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AGENDA 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
BOARD MEETING 
August 13, 2020 

9:00 a.m. 
 
 

Meeting location:  Virtual  
Meeting can be viewed through Orange County TV’s live stream 

by going to www.ocfl.net/OrangeTV, or Orange TV (Channel 488 on 
Spectrum (formerly Bright House), Channel 9 on Comcast, 
1081 Century Link Prism TV, and 10.2 Digital Over the Air) 

 
  

A. CALL TO ORDER / PLEDGE OF ALLEGIANCE 
 

B. PUBLIC COMMENT 
Pursuant to Executive Order 20-69, and as extended by Executive Orders 20-112, 20-123, 20-139, 20-150 and 20-179  
issued by Governor Ron DeSantis, “local government bodies may utilize communications media technology, such as 
telephonic and video conferencing, as provided in section 120.54(5)(b)2, Florida Statutes” in order to establish 
quorums. As such, procedures for all CFX public meetings have been temporarily modified to allow public meetings to 
occur remotely and reduce the spread of transmission of the COVID-19 virus. Any public comments to the Board shall 
be emailed to Public.Comment@CFXway.com or by visiting the CFX Website at CFXway.com and must be received 
by 5:00 p.m. on August 12, 2020 to be included as part of the record. All comments will be shared with Board Members 
but only comments related to board items being voted upon will be included in the record. Please indicate the agenda 
item number related to your comments in your email subject heading. 
 
Such comments are to be limited to any such items that are identified on the meeting agenda as requiring action. Public 
comments may be read into the record except that if the comments exceed 3 minutes in length, when read, they will 
only be attached as part of the minutes. In any case, all comments received will be distributed electronically to all 
members in advance of the meeting. 
 

C. APPROVAL OF JUNE 11, 2020 BOARD MEETING MINUTES (action Item)  
 

D. APPROVAL OF CONSENT AGENDA (action Item)     
 

E. REPORTS   
1. Chairman’s Report 
2. Treasurer’s Report 
3. Executive Director’s Report 

 
F. REGULAR AGENDA ITEMS 

 
1. MONTHLY COVID-19 FINANCIAL ASSESSMENT - Lisa Lumbard, Chief Financial Officer (info. item)  

 
2. APPROVAL OF SENIOR LIEN REFUNDING REVENUE BONDS SERIES 2020A - Lisa Lumbard, 

Chief Financial Officer (action Item)  
 

 
(CONTINUED ON PAGE 2) 

http://www.orangecountyfl.net/OrangeTV
http://www.orangecountyfl.net/OrangeTV
mailto:Public.Comment@CFXway.com
mailto:Public.Comment@CFXway.com
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3. CFX 2045 MASTER PLAN - Glenn Pressimone, Chief of Infrastructure and Michelle Maikisch, Chief of 
Staff/Public Affairs Officer (info. item)

4. CONSTRUCTION UPDATE – Ben Dreiling, Director of Construction (info. item)

G. BOARD MEMBER COMMENT

H. ADJOURNMENT

This meeting is open to the public. 

Section 286.0105, Florida Statutes states that if a person decides to appeal any decision made by a board, agency, or 
commission with respect to any matter considered at a meeting or hearing, he or she will need a record of the proceedings, 
and that, for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, which record 
includes the testimony and evidence upon which the appeal is to be based. 

Persons who require translation services, which are provided at no cost, should contact CFX at (407) 690-5000 x5316 or by 
email at Iranetta.dennis@CFXway.com at least three business days prior to the event.  

In accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA 
needs special accommodation to participate in this proceeding, then not later than two (2) business days prior to the 
proceeding, he or she should contact the Central Florida Expressway Authority at 407-690-5000.   

mailto:Iranetta.dennis@CFXway.com
mailto:Iranetta.dennis@CFXway.com
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

BOARD MEETING 
June 11, 2020 

 
Location: The meeting was held virtually 

through Orange County TV’s live stream 
go to www.ocfl.net/OrangeTV, or Orange TV (Channel 488 on 

Spectrum (formerly Bright House), Channel 9 on Comcast, 
1081 Century Link Prism TV, and 10.2 Digital Over the Air) 

 
 
A. CALL TO ORDER/PLEDGE OF ALLEGIANCE 
 
The meeting was called to order at 9:01 a.m. by Chairman Carey.  
 
The pledge of allegiance was led by Mr. Jay Madara.  
 
Recording Secretary Mimi Lamaute called the roll and announced there was a quorum with all nine (9) board 
members present.  
 
Board Members Appearing Virtually: 
Commissioner Brenda Carey, Seminole County (Chairman) 
Mayor Buddy Dyer, City of Orlando (Vice Chairman)  
Commissioner Betsy VanderLey, Orange County (Treasurer) 
Commissioner Brandon Arrington, Osceola County  
Mayor Jerry Demings, Orange County 
Andria Herr, Gubernatorial Appointment 
Jay Madara, Gubernatorial Appointment   
Commissioner Sean Parks, Lake County 
Commissioner Curt Smith, Brevard County  
 
Staff Appearing Virtually: 
Laura Kelley, Executive Director 
Mimi Lamaute, Recording Secretary 
Lisa Lumbard, Chief Financial Officer  
Glenn Pressimone, Chief of Infrastructure  
Michelle Maikisch, Chief of Staff/Pubic Affairs Officer  
George Coello, Manager of IT Support  
Diego “Woody” Rodriguez, General Counsel  
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Others Appearing Virtually:    
Hugh Miller, CDM Smith 
 
 
The Chairman provided instructions for today’s virtual meeting, reminders and an overview of the agenda  
items.   
 
 
B. PUBLIC COMMENT 
 
Woody Rodriguez General Counsel stated that CFX received 72 emails with public comments by the 5:00 p.m. 
deadline on June 10, 2020.  All the public comments received pertained to Regular Agenda Item #3, 
Environmental Stewardship Committee appointments.  As provided in the CFX meeting notice, the emails 
received by the deadline were distributed to all the board members the night before the June 11th Board Meeting. 
Mr. Rodriguez read the emails and identified them as containing the same, similar or individual remarks.   
 
All the public comments received by the deadline are attached hereto.  They are listed below with the name 
provided on the email and marked with exhibits, as follows:  
 
• Bev and Larry Lesko, Exhibit A 
• Blue Kaufman, Exhibit B 
• Brandon Hunter, Exhibit C 
• Brenna Campbell, Exhibit D 
• Brian, Exhibit E 
• Cam Abascal, Exhibit F 
• Carol Curry, Exhibit G 
• Caroline Foust, Exhibit H 
• Charles Sparks Campbell, Exhibit I 
• Dale Yamnik, Exhibit J 
• Dena Garcia, Exhibit K 
• Dianna Wentink, Exhibit L 
• Emily Lapham, Exhibit M 
• Eric Gardze, Exhibit N 
• Gretchen Robinson, Esq., Exhibit O 
• Guy Norsworthy, Exhibit P 
• Gwen Kelemen, Exhibit Q 
• Hasina Begum Exhibit R 
• Jacquelyn Masterski, Exhibit S 
• James Whitfield, Exhibit T 
• Jeff and Rebecca Field, Exhibit U 
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• Joanna Brown, Exhibit V 
• Karen Stein, Exhibit W 
• Kimberly Heise, Exhibit X 
• Kimberly Krbec-Klamer, Exhibit Y 
• Kirsi Johnson, Exhibit Z 
• Kristin Stevens, Exhibit AA 
• Lisa Wilkes, Exhibit BB 
• Mary Ella (Emmy) Collins, Exhibit CC 
• Melany Monje, Exhibit DD 
• Melissa Brochu Parsons, Exhibit EE 
• Melissa Campbell, Exhibit FF 
• Michael Roman, Exhibit GG 
• Michelle Clark, Exhibit HH 
• Nancy Abdallah, Exhibit II  
• Nathalie Van Turnhout, Exhibit JJ 
• Nicole Hunter, Exhibit KK 
• Paul E. “Indy” Little, Exhibit LL 
• Rick Robbins, Exhibit MM 
• Robert Hoppenfeld, Exhibit NN 
• Robert Sena, Exhibit OO 
• Robert Stein, Exhibit PP 
• Robert Williamson, Exhibit QQ 
• Ron Thuemler, Exhibit RR 
• Russell Klette, Exhibit SS 
• Sama Nuzuma, Exhibit TT 
• Sean Atkinson, Exhibit UU 
• Stacey Lane Mills, Exhibit VV 
• Stephen Grieger, Exhibit WW 
• Stephen Wirt, Exhibit XX 
• Terise Robers, Exhibit YY 
• Terry Godbey, Exhibit ZZ 
• Tina Ragan McElyea, Exhibit AAA 
• Tom Ostrowski, Exhibit BBB 
• Tracey Benson, Exhibit CCC 
• Uday Katravulapalli, Exhibit DDD 
• Valerie Davis, Exhibit EEE 
• Victoria Gould, Exhibit FFF 
• Vincent Marcucci, Exhibit GGG 
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• William Beard, Exhibit HHH 
• Yvonne Alexander, Exhibit III 
• Ariel Hartney, Exhibit JJJ 
• Bonnie and William Fraser, Exhibit KKK 
• Leigh, Exhibit LLL 
• Mary A Nesler, Exhibit MMM 
• R. Ryan Morris, Exhibit NNN 
• David Wegman, Exhibit OOO 
• Junior McGovern, Exhibit PPP 
• Kathleen F. Fitzgerald, Exhibit QQQ 
• Patricia L. Wagner, Exhibit RRR 
• Rita M. Sodus, Exhibit SSS 
• Bob Turner, Exhibit TTT  

 
C. APPROVAL OF MEETING MINUTES 

 
A motion was made by Commissioner VanderLey and seconded by Commissioner Parks to approve the 
May 14, 2020 Board Meeting Minutes, May 14, 2020 Board Workshop Minutes and May 28, 2020 Board 
Workshop Minutes as presented.  The motion carried unanimously with all nine (9) board members in 
attendance voting AYE by voice vote.  
 

 
D.  APPROVAL OF AMENDED CONSENT AGENDA 
 
The Amended Consent Agenda was presented for approval. 
 
ADMINISTRATIVE SERVICES 
 
1. Approval of the following appointment: 

a. Operations Committee Reappointment – Mark Meyer (Jay Madara’s Appointment)  
 
CONSTRUCTION 
 
2. Approval of Construction Contract Modifications on the following projects:   

a. Project 417-134 Hubbard Construction Co.                  $        57,208.62     
b. Project 528-747 Hubbard Construction Co.      $      148,450.65 
 

3. Approval of Supplemental Agreement No. 1 with Elipsis Engineering & Consulting, LLC for Systemwide 
Construction Engineering and Inspection Services, Contract No. 001368 (Agreement Value: $1,200,000.00) 
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ENGINEERING 

 
4. Authorization of Mitigation Credit Purchases with Southport Ranch Mitigation Bank, LLC for Projects 417-141 

and 417-412 (Agreement Value: not-to-exceed $290,000.00)  
 

5. Approval of Supplemental Agreement No. 2 with Parsons Transportation Group, Inc. for Design Consultant 
Services for SR 429 Widening from Florida’s Turnpike to West Road, Project 429-152, Contract No. 001395 
(Agreement Value: $2,061,383.23)  
 

6. Approval of Supplemental Agreement No. 3 with Moffatt & Nichol, Inc. for Design Consultant Services for SR 
429 Widening from West Road to SR 414, Project 429-153, Contract No. 001396 (Agreement Value: 
$663,330.37)  

 
7. Approval of Contract Award to RS&H, Inc. for Project Development and Environment (PD&E) Study for the 

Northeast Connector Expressway Phase 1, Project 599-228, Contract No. 001546 (Agreement Value: 
$940,000.00)  

 
8. Approval of Contract Award to TLP Engineering Consultants, Inc. for Design Consultant Services for SR 408 

Tampa Avenue Interchange, Project 408-315, Contract No. 001617 (Agreement Value: not-to-exceed 
$5,600,000.00) 
 

9. Approval of Contract Award to Wantman Group, Inc. for Design Consultant Services for Poinciana Parkway 
Extension Segment 1, Project 538-234, Contract No. 001647 (Agreement Value: not-to-exceed 
$5,750,000.00) 
 

10. Approval of Contract Award to GAI Consultant, Inc. for Design Consultant Services for Poinciana Parkway 
Extension Segment 2, Project 538-235, Contract No. 001648 (Agreement Value: not-to-exceed 
$6,200,000.00)  

 
11. Award of Contract to Kimley-Horn and Associates, Inc. for Design Consultant Services for CR 532 Widening 

from Old Lake Wilson Road to US 17/92, Project 538-235A, Contract No. 001649 (Agreement Value: not-to-
exceed $3,700,000.00)  

 
LEGAL  
 
12. Approval of Interlocal Agreement Regarding Relocation of Utilities Along SR 538 Between Tohopekaliga Water 

Authority and the Central Florida Expressway Authority, Project 538-165 
 

13. Approval of Joint Participation Agreement Between Osceola County and the Central Florida Expressway 
Authority for CR 532 (Osceola- Polk County Line Road) Widening from Old Lake Wilson Road to US 17/92, 
Project No. 538-235 
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MAINTENANCE 
 
14. Approval of First Contract Renewal with Ayres Associates, Inc. for Systemwide Overhead Sign Inspection 

Services, Contract No. 001432 (Agreement Value: not-to-exceed $320,000.00)  
 

15. Authorization to Execute a Maintenance Agreement with Vertiv Corporation for Preventive Air Conditioning 
Services, Contract No. 001696 (Agreement Value: $62,190.00)  
 

TECHNOLOGY/TOLL OPERATIONS 
 
16. Approval of Purchase Order to Avaya for CFX Voice Messaging and Call Center Telephone Maintenance and 

Support Service (Agreement Value: not-to-exceed $60,562.98)  
 

17. Approval of Contract Award to AllianceOne Receivables Management, Inc. a wholly owned subsidiary of 
Teleperformance for CFX Customer Service Operations, Contract No. 001653 (Agreement Value: 
$87,170,217.64)  

 
18. Approval of Contract Award to inContact, Inc. d/b/a NICE – inContact for Contact Center as a Service 

(CCaaS) Platforms, Contract No. 001665 (Agreement Value: $593,900.00)  
 

19. Approval of Supplemental Agreement No. 1 with ISF, Inc. for Management Consulting Services, Contract No. 
001627 (Agreement Value: $424,000.00)  

 
TRAFFIC OPERATIONS  
 
20. Approval of Contract Award to SICE, Inc. for Wrong Way Driving Deployment, Project 599-526C, Contract No. 

001683 (Agreement Value: $4,205,688.65)  
 
Commissioner VanderLey requested that ltems #3, #6 and #8 be pulled for separate consideration. She abstained 
from voting on these items due to a conflict of interest with DRMP, lnc. (Form 8B, Memorandum of Voting Conflict 
Form is attached as Exhibit "UUU"). 
 
 
A motion was made by Mayor Dyer and seconded by Commissioner VanderLey to approve the Consent 
Agenda except for items #3, #6 and #8. The motion carried unanimously with all nine (9) board members 
in attendance voting AYE by voice vote.  
 
A motion was made by Mayor Dyer and seconded by Commissioner Arrington to approve Consent 
Agenda items #3, #6 and #8. The motion carried unanimously with eight (8) board members voting AYE by 
voice vote. Commissioner VanderLey abstained from voting.  
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E.  REPORTS   
 

1. CHAIRMAN’S REPORT 
 
Chairman Carey reported on the following: 
 

• Her sincere gratitude to every CFX staff member, consultant and contractor for their willingness to do 
what it takes to keep this agency moving forward. Your efforts have not gone unnoticed.  

• She is confident that because of these efforts CFX is well positioned to continue to meet the mobility 
needs of the community as Central Florida moves into full Phase 2 and reopens for business.  

• There has been an uptick on traffic, a report will follow later in the meeting.   
• As a reminder there will not be a CFX Board meeting in July.  The next scheduled meeting is August 13th.    

 
 

2. TREASURER’S REPORT 
 

Commissioner VanderLey reported that as of April, CFX toll revenues year-to-date were $388,903,268 which is 
2.9% under projections and 1.1% under prior year.   

 
Total Operations, Maintenance and Administration expenses were $70.0 million year-to-date which is 6.6% under 
budget. 

 
 
     3.  EXECUTIVE DIRECTOR’S REPORT 

  
Ms. Kelley provided the Executive Director’s Report in written form.  
 
In addition, Ms. Kelley expanded on the following: 

• CFX’s toll attendants returned to the lanes on June 1, Reload Lanes are open, and traffic is steadily 
climbing throughout the system.  CFX headquarters will soon reopen. 

• KnightPass wrap on the toll booths at University and Dean Road plazas;  
• The contract award for the staffing of the CFX call center. Jim Greer, Chief of Technology/Operations 

described the journey leading up to this procurement and the contract award to AllianceOne Receivables 
Management, Inc.   

 
 

F. REGULAR AGENDA ITEMS 
 

1. MONTHLY COVID-19 FINANCIAL ASSESSMENT  
 
Lisa Lumbard Chief Financial Officer explained how CFX’s revenue and expenses are tracking as a result of 
COVID-19, because of the real time information provided some of the amounts are estimates and not the final 
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numbers. She detailed the following: revenue variance over prior year; COVID impact by month; CFX strengths; 
construction projects approved to be paid out of the construction fund as of June 2020 and estimated budget vs 
actual. Although there will not be a July board meeting, the report for the month of July will still be provided to 
board members.   
 
 
(This item was presented for informational purposes. No Board action was taken.) 
 
 

2. BUDGET - FY 2021 OPERATIONS, MAINTENANCE & ADMINISTRATION AND FY 2021-FY 2025 
FIVE-YEAR WORK PLAN  

 
Lisa Lumbard Chief Financial Officer detailed the FY 2021 Operations, Maintenance & Administration Budget.   
 
Chief of Infrastructure, Glenn Pressimone detailed the FY 2021 through FY 2025 Five-Year Work. 
 
Ms. Lumbard announced that the FY 2021 through FY 2025 Five-Year Work that Mr. Pressimone presented is 
fully fundable.  
 
The Operations, Maintenance & Administration and Work Plan budgets were presented for approval based on the 
directions received from the Board at the May 28, 2020 Board Workshop. Also, presented for approval was the 
Goldenrod Road Extension Budget, CFX’s non-system road.  
 
 
A motion was made by Mr. Madara and seconded by Commissioner VanderLey to approve the Budget for 
Fiscal Year 2021 Operations, Maintenance and Administration and Fiscal Years 2021-2025 Five-Year Work 
Plan.  The motion carried unanimously with all nine (9) board members in attendance voting AYE by voice 
vote.  
 
 

3. ENVIRONMENTAL STEWARDSHIP COMMITTEE BOARD APPOINTMENTS 
 
Chairman Carey announced there are two nominations for appointments to the Environmental Stewardship 
Committee, Mr. Tim Sallin and Mr. Charles Lee.  Commissioner Parks described Mr. Sallin’s aptitudes and Ms. 
Herr described Mr. Lee’s aptitudes.  
 
 
A motion was made by Mayor Dyer and seconded by Commissioner Parks to appoint Mr. Tim Sallin and 
Mr. Charles Lee to the Environmental Stewardship Committee. The motion carried unanimously with all 
nine (9) board members in attendance voting AYE by voice vote.  
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The following items were taken out of order due to technical difficulties.  
 
 

5. E-PASS PRODUCT ENHANCEMENTS 
 

Michelle Maikisch Chief of Staff/Public Affairs Officer shared a few initiatives that CFX has have been working on 
that enhances its customer first approach as part of CFX’s strategic plan.  
 
Ms. Maikisch announced that CFX has been exploring the rebranding of its E-PASS and E-PASS Xtra 
transponders.  She introduced the Uni which is short for Universal, a multistate transponder. CFX will be phasing 
out of the E-PASS Portable but it will continue to work for current users.  CFX will now only have one portable 
transponder, the Uni, which can be moved from car to car.  
 
Ms. Maikisch also announced that CFX products can be purchased on Amazon.  
 
 
The Board asked questions, which were answered by Ms. Maikisch.  
  
 
(This item was presented for informational purposes. No Board action was taken.) 
 
 

4. E-PASS APP ENHANCEMENT 
 

Jim Greer Chief of Technology/Operations stated that CFX’s E-PASS mobile application was originally launched 
in July 2019. The first major feature release was in April and focuses on Pay By Plate users. Mr. Greer described 
the user experience, special offer to convert to E-PASS and the benefits to the customer.  
 
 
(This item was presented for informational purposes. No Board action was taken.) 
  
 
G. BOARD MEMBER COMMENT 
 
     The following board members commented:   

• Mr. Madara;  
• Commissioner Smith; and 
• Chairman Carey.   
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H.  ADJOURNMENT 
 
      Chairman Carey adjourned the meeting at 10:18 a.m.  
 
 
___________________________________             ______________________________________ 
    Brenda Carey                                                   Mimi Lamaute  
    Chairman             Recording Secretary 
    Central Florida Expressway Authority                        Central Florida Expressway Authority 

 
 

Minutes approved on _______________, 2020. 
 

 
Pursuant to the Florida Public Records Law and the CFX Records & Information Management Program Policy, audiotapes of all Board 
and applicable Committee meetings are maintained and available upon request to the Custodian of Public Records at (407) 690-5326, 
PublicRecords@CFXway.com, or 4974 ORL Tower Road, Orlando, FL 32807. Additionally, videotapes of Board meetings are available 
at the CFX website, www.CFXway.com. 

mailto:PublicRecords@CFXway.com
http://www.cfxway.com/
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Mimi Lamaute

From: beverly_lesko@agilent.com
Sent: Wednesday, June 10, 2020 3:09 PM
To: Public.comment@cfxway.com
Cc: beverly_lesko@agilent.com
Subject: Charles Lee should not be appointed to the Environmental Stewardship  Committee

"We strongly object to the appointment of Charles Lee because of his history of supporting compromise 

with developers rather than supporting policies that prevent environmental exploitation. He is the 

opposite of environmental stewardship.  He firmly advocates sacrificing a portion of meticulously‐

conserved preserve for 1500 acres of degraded, unsuitable or detached land, which is a numbers game 

to appease the developers of this project. For this reason he is deeply distrusted by many in the 

environmental community. The links below illustrate that this distrust dates back at least 31 years. 

Appointing him to the Environmental Stewardship Committee would in effect be “putting the fox in 

charge of the guarding the hen house”.  Charles Lee’s past actions indicate that he has a conflict of 

interest. 

<https://www.csmonitor.com/1989/0412/arift.html> 

<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431>” 

Bev and Larry Lesko 

Bellanona Estates 

Orlando, FL 

Exhibit A
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Mimi Lamaute

From: Blue Kaufman <blue.kaufman2@gmail.com>
Sent: Wednesday, June 10, 2020 4:53 PM
To: Public.comment@cfxway.com
Subject: This is not environmental stewardship--step up

"I strongly object to the appointment of Charles Lee because of his history of supporting compromise with 
developers rather than supporting policies that prevent environmental exploitation. He firmly advocates 
sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, unsuitable or 
detached land, which is a numbers game to appease the developers of this project. For this reason he is 
deeply distrusted by many in the environmental community. The links below illustrate that this distrust 
dates back at least 31 years. Appointing him to the ESC would in effect be “putting the fox in charge of the 
guarding the hen house. 

Blue Kaufman  
5871 SW 112 Way cooper city florida 33330 

Exhibit B
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Mimi Lamaute

From: Brandon Hunter <bh447751@gmail.com>
Sent: Wednesday, June 10, 2020 3:08 PM
To: Public.comment@cfxway.com
Subject: Do not appoint Charles Lee to the committee!

"I strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, 
unsuitable or detached land, which is a numbers game to appease the developers of this project. For 
this reason he is deeply distrusted by many in the environmental community. The links below 
illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would in effect be “putting the fox in charge of the guarding the hen house. 
<https://www.csmonitor.com/1989/0412/arift.html> 
<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431>” 

Thanks, 
Brandon 

Exhibit C
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Mimi Lamaute

From: Brenna Campbell <brennacampbell0699@gmail.com>
Sent: Wednesday, June 10, 2020 2:47 PM
To: Public.comment@cfxway.com
Subject: Public Hearing 6/11/2020: Public Comment on Stewardship

Friends of Split Oak strongly object to the appointment of Charles Lee because of his history of supporting 
compromise with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, unsuitable or 
detached land, which is a numbers game to appease the developers of this project. For this reason he is deeply 
distrusted by many in the environmental community. The links below illustrate that this distrust dates back at least 
31 years. Appointing him to the ESC would in effect be “putting the fox in charge of the guarding the hen house.” 
https://www.csmonitor.com/1989/0412/arift.html 
https://www.palmbeachpost.com/a…/20151005/BUSINESS/812025431  
PLEASE reconsider your appointment of Mr. Lee. 
Thank you.. 
Brenna Campbell 
5808 Lake Melrose Drive 
Orlando, FL  32829 

Exhibit D



1

Mimi Lamaute

From: BPNorth <patbrima@cfl.rr.com>
Sent: Wednesday, June 10, 2020 3:48 PM
To: Public.comment@cfxway.com
Subject: Charles Lee - Environmental Stewardship Committee

Hello, 

"I strongly object to the appointment of Charles Lee because of his history of supporting compromise with 
developers rather than supporting policies that prevent environmental exploitation. He firmly advocates 
sacrificing a portion of meticulously‐conserved preserve for 1500 acres of degraded, unsuitable or detached 
land, which is a numbers game to appease the developers of this project. For this reason he is deeply 
distrusted by many in the environmental community. The links below illustrate that this distrust dates back at 
least 31 years. Appointing him to the Environmental Stewardship Committee would in effect be “putting the 
fox in charge of the guarding the hen house. <https://www.csmonitor.com/1989/0412/arift.html> 
<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431>” 

Concerned, 

Brian 

Exhibit E
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Mimi Lamaute

From: Cam Abascal <cam.abascal@gmail.com>
Sent: Wednesday, June 10, 2020 4:51 PM
To: Public.comment@cfxway.com
Subject: NO to Charles Lee NO

DO NOT appoint him to stewardship. Absolutely the wrong person for this job in regards to Split Oak.  

Longtime resident of the area, 
Cam Abascal 
FL Licensed Building Contractor CBC1260949 

Exhibit F
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Mimi Lamaute

From: Carol Curry <cjcurry15@hotmail.com>
Sent: Wednesday, June 10, 2020 3:03 PM
To: Public.comment@cfxway.com
Subject: Charles Lee...NO!

I strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, 
unsuitable or detached land, which is a numbers game to appease the developers of this project. For 
this reason he is deeply distrusted by many in the environmental community. The links below 
illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would in effect be “putting the fox in charge of the guarding the hen house. 
<https://www.csmonitor.com/1989/0412/arift.html> 
<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431> 
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From: Caroline <foustmeansfist@gmail.com>
Sent: Wednesday, June 10, 2020 3:34 PM
To: Public.comment@cfxway.com
Subject: Outcry from the public

I strongly object to the appointment of Charles Lee because of his history of supporting compromise with 
developers rather than supporting policies that prevent environmental exploitation.  

He firmly advocates sacrificing  a meticulously-conserved preserve for 1500 acres of degraded, unsuitable or 
detached land, which is a numbers game to appease the developers of this project.  
For this reason he is deeply distrusted by many in the environmental community.  
 Appointing him to the Environmental Stewardship Committee would in effect be “putting the fox in charge of 
the guarding the hen house.  
It’s time we out our foot down and are heard for protecting the little bit of “Florida” we have left.  

Caroline Foust 
1083 E Lakeshore Blvd 
Kissimmee, FL 34744 
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From: Sparks Campbell <heycampbells@gmail.com>
Sent: Wednesday, June 10, 2020 2:49 PM
To: Public.comment@cfxway.com
Subject: Public Hearing 6/11/2020: Stewardship Appointment

Friends of Split Oak strongly object to the appointment of Charles Lee because of his history of supporting 
compromise with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, unsuitable or 
detached land, which is a numbers game to appease the developers of this project. For this reason he is deeply 
distrusted by many in the environmental community. The links below illustrate that this distrust dates back at least 
31 years. Appointing him to the ESC would in effect be “putting the fox in charge of the guarding the hen house.” 
https://www.csmonitor.com/1989/0412/arift.html 
https://www.palmbeachpost.com/a…/20151005/BUSINESS/812025431  
PLEASE reconsider your appointment of Mr. Lee. 
Thank you.. 
Charles Campbell 
5808 Lake Melrose Drive 
Orlando, FL  32829 
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From: Dale Yamnik <dale.yamnik@gmail.com>
Sent: Wednesday, June 10, 2020 4:50 PM
To: Public.comment@cfxway.com
Subject: Opposition to appointment of Charles Lee to the Environmental Stewardship Board

I strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, 
unsuitable or detached land, which is a numbers game to appease the developers of this project. For 
this reason he is deeply distrusted by many in the environmental community. The links below 
illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would in effect be “putting the fox in charge of the guarding the hen house.  
https://www.csmonitor.com/1989/0412/arift.html  
https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431 

Thanks,  
Dale Yamnik 
3590 Buckingham Way, 
St Cloud, FL 34772 
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From: mittens1120 <mittens1120@aol.com>
Sent: Wednesday, June 10, 2020 3:38 PM
To: Public.comment@cfxway.com
Subject: Charles Lee

"I strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, 
unsuitable or detached land, which is a numbers game to appease the developers of this project. For 
this reason he is deeply distrusted by many in the environmental community. The links below 
illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would in effect be “putting the fox in charge of the guarding the hen house. 
<https://www.csmonitor.com/1989/0412/arift.html> 
<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431>” 

Dena Garcia 
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From: Dianna Wentink <dw18hpc@icloud.com>
Sent: Wednesday, June 10, 2020 3:23 PM
To: Public.comment@cfxway.com
Subject: No to appointment of Charles Lee

"I strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, 
unsuitable or detached land, which is a numbers game to appease the developers of this project. For 
this reason he is deeply distrusted by many in the environmental community. The links below 
illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would in effect be “putting the fox in charge of the guarding the hen house. 
<https://www.csmonitor.com/1989/0412/arift.html> 
<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431>” 

Dianna Wentink 
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From: EM 49k <e_eade@hotmail.com>
Sent: Wednesday, June 10, 2020 4:00 PM
To: Public.comment@cfxway.com
Subject: Environmental Stewardship Committee appointment 

I strongly object to the appointment of Charles Lee because of his history of supporting compromise with developers 
rather than supporting policies that prevent environmental exploitation. He firmly advocates sacrificing a portion of 
meticulously‐conserved preserve for 1500 acres of degraded, unsuitable or detached land, which is a numbers game to 
appease the developers of this project. For this reason he is deeply distrusted by many in the environmental community. 
The links below illustrate that this distrust dates back at least 31 years. 
<https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.csmonitor.com%2F1989%2F0412%2Farift.
html&amp;data=01%7C01%7CPublic.Comment%40CFXway.com%7C55ecf6ac4fb94658365d08d80d78d5be%7Cfdb3d14
9830c485da60fcaf3ce704d58%7C1&amp;sdata=Qt64%2BvqK4lZas30w98kEUbPr5qMcEj2tlL1HV1CXA38%3D&amp;reser
ved=0> 
<https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.palmbeachpost.com%2Farticle%2F201510
05%2FBUSINESS%2F812025431&amp;data=01%7C01%7CPublic.Comment%40CFXway.com%7C55ecf6ac4fb94658365d0
8d80d78d5be%7Cfdb3d149830c485da60fcaf3ce704d58%7C1&amp;sdata=LBxKKV%2F3thZsXerieADAhZwRehyy%2FoILjk
Irxew4RB0%3D&amp;reserved=0> 

Appointing him to the Environmental Stewardship Committee ensures the waste of all tax payers money (including 
mine) already spent on the Split Oak land.  

Emily Lapham 
1621 Ferris Ave. 
Orlando FL 32803 
407‐579‐2414 
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From: Eric Gardze <egardze@cfl.rr.com>
Sent: Wednesday, June 10, 2020 3:18 PM
To: Public.comment@cfxway.com
Subject: Environmental Stewardship Committee.

"I strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, 
unsuitable or detached land, which is a numbers game to appease the developers of this project. For 
this reason he is deeply distrusted by many in the environmental community. The links below 
illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would in effect be “putting the fox in charge of the guarding the hen house. 
<https://www.csmonitor.com/1989/0412/arift.html> 
<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431>” 

Sent from my iPhone 

Exhibit N



1

Mimi Lamaute

From: Pallas0214 . <pallas77gr@gmail.com>
Sent: Wednesday, June 10, 2020 2:47 PM
To: Public.comment@cfxway.com
Subject: Appointment of Charles Lee to Environmental Stewardship Committee

Friends of Split Oak strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation.  He firmly advocates sacrificing 
the meticulously‐conserved Osceola County portion of this preserve for 1500 acres of degraded, unsuitable or detached 
land, which is a numbers game to appease the developers of this project.  For this reason he is deeply distrusted by 
many in the environmental community.  The links below illustrate that this distrust dates back at least 31 
years.  Appointing him to the ESC would in effect be “putting the fox in charge of the guarding the hen house.” 

https://www.csmonitor.com/1989/0412/arift.html 

https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431  

Sincerely,  
Gretchen Robinson, Esq. 
Secretary 
Friends of Split Oak Forest 
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From: Guy Norsworthy <guynorsworthy@yahoo.com>
Sent: Wednesday, June 10, 2020 4:45 PM
To: Public.comment@cfxway.com
Subject: Protecting Split Oak

I strongly object to the appointment of Charles Lee because of his history of supporting compromise with 
developers   He is no friend to conservation and seems not to care about strain over development is putting on 
environmentally sensitive areas   His appointment is like hiring a fox to guard a hen house   Thank you  

Sent from Yahoo Mail for iPhone 

Exhibit P



1

Mimi Lamaute

From: gwenkelemen <gwenkelemen@yahoo.com>
Sent: Wednesday, June 10, 2020 3:50 PM
To: Public.comment@cfxway.com
Subject: Split Oak Forest

As a Friend of Split Oak, I strongly object to the appointment of Charles Lee because of his history of supporting 
compromise with developers rather than supporting policies that prevent environmental exploitation.   

He firmly advocates sacrificing a portion of meticulously‐conserved preserve for 1500 acres of degraded, unsuitable or 
detached land, which is a numbers game to appease the developers of this project.  For this reason he is deeply 
distrusted by many in the environmental community.   

The links below illustrate that this distrust dates back at least 31 years.  Appointing him to the ESC would in effect be 
“putting the fox in charge of the guarding the hen house.” 

[https://www.csmonitor.com/1989/0412/arift.html](https://l.facebook.com/l.php?u=https%3A%2F%2Fwww.csmonitor.
com%2F1989%2F0412%2Farift.html%3Ffbclid%3DIwAR2‐
SojxMGjQIJy091toOfG5rzTQboEer4hz4mhYXOKVd2lctN2vI1h9DeY&h=AT1azlZYx4‐
V88kYz8OYmZV9GWSmWwZ5cujrrxWt34E55CsOH1tzkn7__jOZcYQ_ZmQxDzHTMBl2uBFDf0S3vSy0qljHKYWbISMIuyi7JtP
Bxjc3SnO_Bk6fGKFPwM0NbSc) 

[https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431](https://www.palmbeachpost.com/article/2
0151005/BUSINESS/812025431?fbclid=IwAR1zqjPhPqkrkn‐MG3zegnv1Blld‐4OmLzpiBr3VSJCZ5DoTUCl0Ot592kA) << 

[Central Florida Expressway 
Authority](https://l.facebook.com/l.php?u=http%3A%2F%2Fcfxway.com%2F%3Ffbclid%3DIwAR3kLr4qJdMl9dil2JSneDzY
qe9ZEPnfmu4pdv2fGkdtzmL5Bk_CGwn1MPI&h=AT1j7vJyTnJX4TTK1UMCATNzR7i0Nf1CmGwavotF06jmLI5ZiBme4VNgW
vzW5TvZZfrwLN5E0wh6MZxOIjfEkjA0MX_9Sd0LI3mZ5WAkxQ2yJQ8zUOdi8b7TsCNBgZTAdkHGnvnu3Ins) 

[The  Central Florida Expressway Authority is responsible for construction,  maintenance and operation of toll roads in 
four counties of 
Greater  Orlando.](https://l.facebook.com/l.php?u=http%3A%2F%2Fcfxway.com%2F%3Ffbclid%3DIwAR3kLr4qJdMl9dil2
JSneDzYqe9ZEPnfmu4pdv2fGkdtzmL5Bk_CGwn1MPI&h=AT1j7vJyTnJX4TTK1UMCATNzR7i0Nf1CmGwavotF06jmLI5ZiBme
4VNgWvzW5TvZZfrwLN5E0wh6MZxOIjfEkjA0MX_9Sd0LI3mZ5WAkxQ2yJQ8zUOdi8b7TsCNBgZTAdkHGnvnu3Ins) 

[cfxway.com](https://l.facebook.com/l.php?u=http%3A%2F%2Fcfxway.com%2F%3Ffbclid%3DIwAR3kLr4qJdMl9dil2JSne
DzYqe9ZEPnfmu4pdv2fGkdtzmL5Bk_CGwn1MPI&h=AT1j7vJyTnJX4TTK1UMCATNzR7i0Nf1CmGwavotF06jmLI5ZiBme4VN
gWvzW5TvZZfrwLN5E0wh6MZxOIjfEkjA0MX_9Sd0LI3mZ5WAkxQ2yJQ8zUOdi8b7TsCNBgZTAdkHGnvnu3Ins) 

Thank you‐ 
Gwen Kelemen 
636‐667‐9484 

Sent from my Sprint Samsung Galaxy S9. 
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Mimi Lamaute

From: Hasina Begum <hasinabegum034@gmail.com>
Sent: Wednesday, June 10, 2020 2:53 PM
To: Public.comment@cfxway.com
Subject: Objecting the appointment of Charles Lee

Friends of Split Oak strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation.  He firmly advocates sacrificing 
a portion of meticulously‐conserved preserve for 1500 acres of degraded, unsuitable or detached land, which is a 
numbers game to appease the developers of this project.  For this reason he is deeply distrusted by many in the 
environmental community.  The links below illustrate that this distrust dates back at least 31 years. Appointing him to 
the ESC would in effect be “putting the fox in charge of the guarding the hen house.” 
Thank you, 
HB  
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From: jacquelyn masterski <jacquem007@yahoo.com>
Sent: Wednesday, June 10, 2020 4:25 PM
To: Public.comment@cfxway.com
Subject: Fw: Charles Lee

----- Forwarded Message ----- 
From: jacquelyn masterski <jacquem007@yahoo.com> 
To: comment@CFXway.com <comment@cfxway.com> 
Sent: Wednesday, June 10, 2020, 04:23:14 PM EDT 
Subject: Charles Lee 

Mitigated land should NOT be stolen for development of roads or buildings.  Split Oak MUST BE 
KEPT INTACT!    I strongly object to the appointment of Charles Lee because of his history of 
supporting compromise with developers rather than supporting policies that prevent environmental 
exploitation. He firmly advocates sacrificing a portion of a meticulously-conserved preserve. for 1500 
acres of degraded, unsuitable or detached land. Many years of labor (blood, sweat and tears) went 
into making this property suitable for native flora and fauna.  This is a numbers game to appease the 
developers of this project. For this reason he is deeply distrusted by many in the environmental 
community.  
Thank you, 
Jacquelyn Masterski 
2510 Heritage Drive 
Titusville, FL  32780 
407/670-5438 
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From: James Whitfield <buddysnature@hotmail.com>
Sent: Wednesday, June 10, 2020 3:30 PM
To: Public.comment@cfxway.com
Subject: Charles lee

"I strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, 
unsuitable or detached land, which is a numbers game to appease the developers of this project. For 
this reason he is deeply distrusted by many in the environmental community. The links below 
illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would in effect be “putting the fox in charge of the guarding the hen house. 
<https://www.csmonitor.com/1989/0412/arift.html> 
<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431>” 

Thanks, 

Get Outlook for Android 
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From: Rebecca field <flatnutz406@yahoo.com>
Sent: Wednesday, June 10, 2020 3:41 PM
To: Public.comment@cfxway.com
Subject: Split oak appointee

I strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, 
unsuitable or detached land, which is a numbers game to appease the developers of this project. For 
this reason he is deeply distrusted by many in the environmental community. The links below 
illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would in effect be “putting the fox in charge of the guarding the hen house. 

<https://www.csmonitor.com/1989/0412/arift.html> 
<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431>” 

Thank you, 
Jeff and Rebecca Field 

Exhibit U



1

Mimi Lamaute

From: Joanna Brown <joannasmiles@gmail.com>
Sent: Wednesday, June 10, 2020 3:57 PM
To: Public.comment@cfxway.com
Subject: objection 

I strongly object to the appointment of Charles Lee because of his history of supporting compromise with 
developers rather than supporting policies that prevent environmental exploitation. He firmly advocates 
sacrificing a portion of meticulously‐conserved preserve for 1500 acres of degraded, unsuitable or detached 
land, which is a numbers game to appease the developers of this project. For this reason he is deeply 
distrusted by many in the environmental community. Appointing him to the Environmental Stewardship 
Committee would be wrong. 

‐Joanna B Orange county resident 
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From: Karen Stein <karenmdstein@gmail.com>
Sent: Wednesday, June 10, 2020 3:23 PM
To: Public.comment@cfxway.com
Subject: Charles Lee Nomination to Environmental Stewardship Committee

I  strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, 
unsuitable or detached land, which is a numbers game to appease the developers of this project. For 
this reason he is deeply distrusted by many in the environmental community. The links below 
illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would in effect be “putting the fox in charge of the guarding the hen house.  

https://www.csmonitor.com/1989/0412/arift.html  
https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431 

Sincerely, 

Karen Stein 
4707 Mesa Verde Dr 
St Cloud, FL 34769 
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From: Kimberly Heise <kimheise90@gmail.com>
Sent: Wednesday, June 10, 2020 5:00 PM
To: Public.comment@cfxway.com
Subject: NO to Charles Lee

DO NOT APPOINT LEE 
Friends of Split Oak strongly object to the appointment of Charles Lee because of his history of supporting 
compromise with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, unsuitable or 
detached land, which is a numbers game to appease the developers of this project. For this reason he is deeply 
distrusted by many in the environmental community. The links below illustrate that this distrust dates back at least 
31 years. Appointing him to the ESC would in effect be “putting the fox in charge of the guarding the hen house.”   

Thank you 

Best, 
Kim Heise 

‐‐  
~Kim Heise 
561-901-1923
kimheise90@gmail.com 
kimheise.com 
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From: KIMBERLY KRBEC-KLAMER <lukycharm070@aol.com>
Sent: Wednesday, June 10, 2020 3:14 PM
To: Public.comment@cfxway.com
Subject: Charles Lee

I strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, 
unsuitable or detached land, which is a numbers game to appease the developers of this project. For 
this reason he is deeply distrusted by many in the environmental community. The links below 
illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would in effect be “putting the fox in charge of the guarding the hen house. 

Kim 

Sent from my iPhone 
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From: Kirsi Johnson <kirsijohnson@gmail.com>
Sent: Wednesday, June 10, 2020 3:16 PM
To: Public.comment@cfxway.com
Subject: Objection to the appointment of Charles Lee, Environmental Stewardship Committee

I strongly object to the appointment of Charles Lee due to his history of supporting compromise with developers rather 
than supporting policies that prevent environmental exploitation. He firmly advocates sacrificing a portion of 
meticulously‐conserved preserve for 1500 acres of degraded, unsuitable or detached land, which is a numbers game to 
appease the developers of this project.  

For this reason he is deeply distrusted by many in the environmental community. The links below illustrate that this 
distrust dates back at least 31 years. Appointing him to the Environmental Stewardship Committee would in effect be 
“putting the fox in charge of the guarding the hen house.  

https://www.csmonitor.com/1989/0412/arift.html 

https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431 

Sincerely, a concerned citizen and native of Florida,  

Kirsi M. Johnson 
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From: Kristin Stevens <ms.kristinstevens@gmail.com>
Sent: Wednesday, June 10, 2020 3:05 PM
To: Public.comment@cfxway.com
Subject: Urgent Objection!

I strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, 
unsuitable or detached land, which is a numbers game to appease the developers of this project. For 
this reason he is deeply distrusted by many in the environmental community. The links below 
illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would in effect be “putting the fox in charge of the guarding the hen house. 
<https://www.csmonitor.com/1989/0412/arift.html> 
<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431>” 

Thanks,  

Kristin  

‐‐  
Kristin Stevens 
321.662.2745 
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From: Lisa Wilkes <lisalisa88@gmail.com>
Sent: Wednesday, June 10, 2020 3:15 PM
To: Public.comment@cfxway.com

I strongly object to the appointment of Charles Lee because of his history of supporting compromise with developers 
rather than supporting policies that prevent environmental exploitation. He firmly advocates sacrificing a portion of 
meticulously‐conserved preserve for 1500 acres of degraded, unsuitable or detached land, which is a numbers game to 
appease the developers of this project. For this reason he is deeply distrusted by many in the environmental community. 
The links below illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would in effect be “putting the fox in charge of the guarding the hen house.  
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From: Emmy Collins <ecollins@odysseycreative.com>
Sent: Wednesday, June 10, 2020 3:04 PM
To: Public.comment@cfxway.com
Subject: Against Charles Lee's appointment

"I strongly object to the appointment of Charles Lee because of his history of 
supporting compromise with developers rather than supporting policies that prevent 
environmental exploitation. He firmly advocates sacrificing a portion of meticulously-
conserved preserve for 1500 acres of degraded, unsuitable or detached land, which 
is a numbers game to appease the developers of this project. For this reason he is 
deeply distrusted by many in the environmental community. The links below 
illustrate that this distrust dates back at least 31 years. Appointing him to the 
Environmental Stewardship Committee would in effect be “putting the fox in charge 
of the guarding the hen house. <https://www.csmonitor.com/1989/0412/arift.html> 
<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431>” 

MaryElla (Emmy) Collins 
Odyssey Creative LLC 
407 592-8894 
392 N Glenwood Ave 
Orlando  FL  32803 
emmy@odysseycreative.com 
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From: Melany monje <melanymonje89@gmail.com>
Sent: Wednesday, June 10, 2020 2:58 PM
To: Public.comment@cfxway.com
Subject: split oak

I strongly object to the appointment of Charles Lee because of his history of supporting compromise with developers 
rather than supporting policies that prevent environmental exploitation. He firmly advocates sacrificing a portion of 
meticulously‐conserved preserve for 1500 acres of degraded, unsuitable or detached land, which is a numbers game to 
appease the developers of this project. For this reason he is deeply distrusted by many in the environmental community. 
The links below illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would in effect be “putting the fox in charge of the guarding the hen house. 
<https://www.csmonitor.com/1989/0412/arift.html> 
<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431>” 

Thanks, 
melany  
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From: Melissa Brochu Parsons <melissa.brochu@gmail.com>
Sent: Wednesday, June 10, 2020 3:07 PM
To: Public.comment@cfxway.com
Subject: I strongly object

I strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, 
unsuitable or detached land, which is a numbers game to appease the developers of this project. For 
this reason he is deeply distrusted by many in the environmental community. The links below 
illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would in effect be “putting the fox in charge of the guarding the hen house. 
<https://www.csmonitor.com/1989/0412/arift.html> 
<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431>” 
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From: Melissa Campbell <melrosemommc@gmail.com>
Sent: Wednesday, June 10, 2020 2:46 PM
To: Public.comment@cfxway.com
Subject: CFX: Board Meeting 6/11/2020: Stewardship Appointment

Friends of Split Oak strongly object to the appointment of Charles Lee because of his history of supporting 
compromise with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, unsuitable or 
detached land, which is a numbers game to appease the developers of this project. For this reason he is deeply 
distrusted by many in the environmental community. The links below illustrate that this distrust dates back at least 
31 years. Appointing him to the ESC would in effect be “putting the fox in charge of the guarding the hen house.” 
https://www.csmonitor.com/1989/0412/arift.html 
https://www.palmbeachpost.com/a…/20151005/BUSINESS/812025431  
PLEASE reconsider your appointment of Mr. Lee. 
Thank you.. 
Melissa Campbell 
5808 Lake Melrose Drive 
Orlando, FL  32829 
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From: Michael Roman <romanseminole@gmail.com>
Sent: Wednesday, June 10, 2020 4:00 PM
To: Public.comment@cfxway.com
Subject: Comment for Split Oak

To Whom It May Concern, 

I strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, 
unsuitable or detached land, which is a numbers game to appease the developers of this project. For 
this reason he is deeply distrusted by many in the environmental community. The links below 
illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would be an obvious conflict of interest and should not be done.  

‐‐  
Michael Roman 
407.538.6638 
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From: Michelle Clark <micaelalo@yahoo.com>
Sent: Wednesday, June 10, 2020 3:38 PM
To: Public.comment@cfxway.com
Subject: Attention CFX BOARD

Attention CFX Board, 

 "I strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, 
unsuitable or detached land, which is a numbers game to appease the developers of this project. For 
this reason he is deeply distrusted by many in the environmental community. The links below 
illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would in effect be “putting the fox in charge of the guarding the hen house. 
<https://www.csmonitor.com/1989/0412/arift.html> 
<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431>” 

Michelle Clark 
Sent from my iPad 
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From: Nancy Abdallah <abdallan2001@yahoo.com>
Sent: Wednesday, June 10, 2020 3:58 PM
To: Public.comment@cfxway.com
Subject: Split Oak

Dear committee.....I strongly object to the appointment of Charles Lee because of his history of supporting 
compromise with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, unsuitable or 
detached land, which is a numbers game to appease the developers of this project. For this reason he is 
deeply distrusted by many in the environmental community. The links below illustrate that this distrust dates 
back at least 31 years. Appointing him to the Environmental Stewardship Committee would in effect be “putting 
the fox in charge of the guarding the hen house. 

<https://www.csmonitor.com/1989/0412/arift.html> 
<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431>” 
Thank you for attending to my email. Nancy Abdallah 

Sent from my iPhone 
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From: Nathalie Van Turnhout <n.vanturnhout@gmail.com>
Sent: Wednesday, June 10, 2020 3:44 PM
To: Public.comment@cfxway.com
Subject: No Charles Lee in the Environmental Stewardship Committee

Dear madam, sir, 

I strongly object to the appointment of Charles Lee because of his history of supporting compromise with developers 
rather than supporting policies that prevent environmental exploitation. He firmly advocates sacrificing a portion of 
meticulously‐conserved preserve for 1500 acres of degraded, unsuitable or detached land, which is a numbers game to 
appease the developers of this project. For this reason he is deeply distrusted by many in the environmental community. 

The links below illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would in effect be “putting the fox in charge of the guarding the hen house.”  

https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.csmonitor.com%2F1989%2F0412%2Farift.h
tml&amp;data=01%7C01%7CPublic.Comment%40cfxway.com%7Cd05b3a4e1e2d4d09cae408d80d769f24%7Cfdb3d149
830c485da60fcaf3ce704d58%7C1&amp;sdata=6pt94DJdzv9cRLEV6yuLIQJNqCvZSNJT8WdwbfxlL0A%3D&amp;reserved=
0>  
https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.palmbeachpost.com%2Farticle%2F2015100
5%2FBUSINESS%2F812025431&amp;data=01%7C01%7CPublic.Comment%40cfxway.com%7Cd05b3a4e1e2d4d09cae408
d80d769f24%7Cfdb3d149830c485da60fcaf3ce704d58%7C1&amp;sdata=arc3jR5mC6gxkGfoFEQb9%2F8efSH3oQ4X09Rv
nY8ooUo%3D&amp;reserved=0> 

I trust that you will make the right decisions on this subject, 

Nathalie Van Turnhout 
Kissimmee 
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From: Nikki Hunter <nixmail613@yahoo.com>
Sent: Wednesday, June 10, 2020 3:05 PM
To: Public.comment@cfxway.com
Subject: No! To Charles Lee

"I strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, 
unsuitable or detached land, which is a numbers game to appease the developers of this project. For 
this reason he is deeply distrusted by many in the environmental community. The links below 
illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would in effect be “putting the fox in charge of the guarding the hen house. 
<https://www.csmonitor.com/1989/0412/arift.html> 
<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431>” 

Thanks, 

Nicole Hunter 

Sent from Yahoo Mail on Android 
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From: Paul INDY Little <indy_little@yahoo.com>
Sent: Wednesday, June 10, 2020 3:05 PM
To: Public.comment@cfxway.com
Subject: I oppose Charles Lee to office

I strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously conserved preserve for 1500 acres of degraded, 
unsuitable or detached land to appease the developers of this project. For this reason he is deeply 
distrusted by many in the environmental community. The links below illustrate that this distrust dates 
back at least 31 years. Appointing him to the Environmental Stewardship Committee would in effect 
be “putting the fox in charge of the guarding the hen house.” 

<https://www.csmonitor.com/1989/0412/arift.html> 
<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431>” 

Sincerely, Paul E. “Indy” Little 

Sent from Yahoo Mail for iPhone 
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From: Rick Robbins <pangaea505@gmail.com>
Sent: Wednesday, June 10, 2020 4:52 PM
To: Public.comment@cfxway.com
Subject: Environmental Stewardship Committee Appointment

I strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, 
unsuitable or detached land, which is a numbers game to appease the developers of this project. For 
this reason he is deeply distrusted by many in the environmental community. The links below 
illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would in effect be “putting the fox in charge of the guarding the hen house. 

Rick Robbins 
Micanopy, Florida 
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From: Robert Hoppenfeld <hoppenfeld@hotmail.com>
Sent: Wednesday, June 10, 2020 4:31 PM
To: Public.comment@cfxway.com
Cc: Valerie; suzarnold@mindspring.com
Subject: Objecting Charles Lee

To whom it may concern,  

I am in agreement with many of my neighbors with strongly objecting the appointment of Charles Lee. I have 
recently read up on his ugly history of development instead of environmental protection and stewardship.  

Corrected link for statement below, which you have probably received a few of: 
https://www.csmonitor.com/1989/0412/arift.html 

"I strongly object to the appointment of Charles Lee because of his history of supporting compromise with 
developers rather than supporting policies that prevent environmental exploitation. He firmly advocates 
sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, unsuitable or detached 
land, which is a numbers game to appease the developers of this project. For this reason he is deeply 
distrusted by many in the environmental community. The links below illustrate that this distrust dates back at 
least 31 years. Appointing him to the Environmental Stewardship Committee would in effect be “putting the fox 
in charge of the guarding the hen house. 

Thank you, 

Robert Hoppenfeld 
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From: Robert Sena <robs32812@yahoo.com>
Sent: Wednesday, June 10, 2020 3:55 PM
To: Public.comment@cfxway.com
Subject: Proposal to appoint Charles Lee to the Environmental Stewardship Committee

I strongly object to the appointment of Charles Lee to the CFX Environmental Stewardship Committee because of his 
history of supporting compromise with developers rather than supporting policies that prevent environmental exploitation. 
He firmly advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, unsuitable or 
detached land, which is a numbers game to appease the developers of this project. For this reason he is deeply distrusted 
by many in the environmental community.  

The links below illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental Stewardship 
Committee would in effect be “putting the fox in charge of the guarding the hen house. Environmentalists Debate Tactics. 
Hard-line activists reject the compromises negotiated by traditional organizations. FLORIDA 

Environmentalists Debate Tactics. Hard-line activists 
reject the comprom... 
The Christian Science Monitor 
The Christian Science Monitor is an international news 
organization that delivers thoughtful, global coverage vi... 

 Audubon Florida neutral on Sabal Trail pipeline, support was in error 

Audubon Florida neutral on Sabal Trail pipeline, 
support was in error 
Susan Salisbury 
Turtles bask along the Suwannee River, where a proposed 
pipeline could run underground.Audubon Florida does not ... 

 

Robert Sena 
Belle Isle, Florida 
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From: Bob Stein <bobstein0523@gmail.com>
Sent: Wednesday, June 10, 2020 3:18 PM
To: Public.comment@cfxway.com
Subject: Charles Lee Nomination to Environmental Stewardshgip Committee

I strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, 
unsuitable or detached land, which is a numbers game to appease the developers of this project. For 
this reason he is deeply distrusted by many in the environmental community. The links below 
illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would in effect be “putting the fox in charge of the guarding the hen house.  

https://www.csmonitor.com/1989/0412/arift.html  
https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431 

Sincerely, 

Robert Stein 
4707 Mesa Verde Dr 
St Cloud, FL 34769 
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From: bobbyfusion <bobbyfusion@yahoo.com>
Sent: Wednesday, June 10, 2020 4:17 PM
To: Public.comment@cfxway.com
Cc: rwilliamson@aquascapescfl.com

I strongly object to the appointment of Charles Lee because of his history of supporting compromise with developers 
rather than supporting policies that prevent environmental exploitation. He firmly advocates sacrificing a portion of 
meticulously‐conserved preserve for 1500 acres of degraded, unsuitable or detached land, which is a numbers game to 
appease the developers of this project. For this reason he is deeply distrusted by many in the environmental community. 

Sincerely,  

Robert Williamson  
Owner / AquascapesCFL  
www.AquascapesCFL.com 
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From: ron thuemler <math@tampabay.rr.com>
Sent: Wednesday, June 10, 2020 4:04 PM
To: Public.comment@cfxway.com
Subject: Appointment of Charles Lee

I am sending this to say that I strongly object to the appointment of Mr. Charles Lee due to his on-
going history of supporting compromise with developers, first and foremost, rather than supporting 
policies that prevent environmental exploitation. 
He always advocates for sacrificing a portion of a meticulously-conserved preserve for 1500 acres of 
degraded, unsuitable or detached land, which is a numbers game to appease the developers of this 
project. For this reason he is deeply distrusted by many in the environmental community.  
The links below illustrate that this distrust dates back at least 31 years. Appointing him to the 
Environmental Stewardship Committee would in effect be putting the fox in charge of the hen house. I 
strongly encourage you not to appoint Mr. Lee. 

Thanks for reading this. 

Respectfully, 

Ron Thuemler 
Email: math@tampabay.rr.com 

https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431 

https://www.csmonitor.com/1989/0412/arift.html 
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From: Russell Klette <klette.russ@gmail.com>
Sent: Wednesday, June 10, 2020 3:44 PM
To: Public.comment@cfxway.com
Subject: Appointment of Charles Lee to the Environmental Stewardship Committee

 I strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, 
unsuitable or detached land, which is a numbers game to appease the developers of this project. For 
this reason he is deeply distrusted by many in the environmental community. Appointing him to the 
Environmental Stewardship Committee would in effect be putting the fox in charge of the guarding the 
hen house. 

Thanks, 

Russell Klette  
I sent this email from my iPhone 

Exhibit SS



1

Mimi Lamaute

From: Sama Nuzuma <snuzuma@gmail.com>
Sent: Wednesday, June 10, 2020 2:56 PM
To: Public.comment@cfxway.com
Subject: Objecting the appointment of Charles Lee

Friends of Split Oak strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation.  He firmly advocates sacrificing 
a portion of meticulously‐conserved preserve for 1500 acres of degraded, unsuitable or detached land, which is a 
numbers game to appease the developers of this project.  For this reason he is deeply distrusted by many in the 
environmental community.  The links below illustrate that this distrust dates back at least 31 years. Appointing him to 
the ESC would in effect be “putting the fox in charge of the guarding the hen house.” 
Thank you,  
Sama Nuzuma  
‐‐  
Sama Nuzuma 
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From: Sean Atkinson <sean@immediatetech.net>
Sent: Wednesday, June 10, 2020 3:41 PM
To: Public.comment@cfxway.com
Cc: Valerie Anderson
Subject: Charles Lee ? IS THIS A JOKE?

Importance: High

How do you even consider this? I strongly object to the appointment of Charles Lee because of his history of 
supporting compromise with developers rather than supporting policies that prevent environmental 
exploitation.  He firmly advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of 
degraded, unsuitable or detached land, which is a numbers game to appease the developers of this project.  For 
this reason he is deeply distrusted by many in the environmental community.  The links below illustrate that this 
distrust dates back at least 31 years.  Appointing him to the ESC would in effect be “putting the fox in charge of 
the guarding the hen house.” 

https://www.csmonitor.com/1989/0412/arift.html 

https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431 

Sincerely, 
Sean Atkinson 
Immediate Tech Support 
sean@immediatetech.net 
(954) 394-4828
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From: Stacey Lane Mills <staceymills@gmail.com>
Sent: Wednesday, June 10, 2020 3:16 PM
To: Public.comment@cfxway.com
Subject: Charles Lee

I strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, 
unsuitable or detached land, which is a numbers game to appease the developers of this project. For 
this reason he is deeply distrusted by many in the environmental community. The links below 
illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would in effect be “putting the fox in charge of the guarding the hen house. 
<https://www.csmonitor.com/1989/0412/arift.html> 
<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431>  

Thank you, 
Stacey Mills 
10343 Mallard Landings Way, Orlando, FL 32832 
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From: Steve Grieger <sgriegermail@gmail.com>
Sent: Wednesday, June 10, 2020 4:43 PM
To: Public.comment@cfxway.com
Subject: Input on Split Oak

I strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, 
unsuitable or detached land, which is a numbers game to appease the developers of this project. For 
this reason he is deeply distrusted by many in the environmental community. The links below 
illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would in effect be “putting the fox in charge of the guarding the hen house. 
<https://www.csmonitor.com/1989/0412/arift.html> 
<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431> 

As a 40+ year resident of central Florida please please due your due diligence on this.  There’s only 
so much land left to protect.  Once it’s developed it’s gone.  

I’m an outdoor enthusiast and also a business owner.  While growth tends to be generally good for 
business the expense of loosing our untouched beauty is still a loss for all.  What does it profit a man 
to gain the whole world but lose his soul?  A verse I cherish and refer to often for perspective on a lot 
of things.  We don’t want to lose this piece or other environmental pieces of our soul! 

Best regards, 
Stephen Grieger 
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From: stephen wirt <stephenwirt@hotmail.com>
Sent: Wednesday, June 10, 2020 3:17 PM
To: Public.comment@cfxway.com
Subject: Split Oak

 "I strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, 
unsuitable or detached land, which is a numbers game to appease the developers of this project. For 
this reason he is deeply distrusted by many in the environmental community. The links below 
illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would in effect be “putting the fox in charge of the guarding the hen house. 
<https://www.csmonitor.com/1989/0412/arift.html> 
<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431>” 

Please keep Charles Lee out of the Split Oak committee. 

Sent from my iPhone 
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From: Terise Robers <msteri1105@gmail.com>
Sent: Wednesday, June 10, 2020 3:30 PM
To: Public.comment@cfxway.com
Subject: DO NOT appoint Charles Lee to Environmental Stewardship Committee!!

"I strongly object to the appointment of Charles Lee because of his history of supporting compromise with 
developers rather than supporting policies that prevent environmental exploitation. He firmly advocates 
sacrificing a portion of meticulously‐conserved preserve for 1500 acres of degraded, unsuitable or detached 
land, which is a numbers game to appease the developers of this project. For this reason he is deeply 
distrusted by many in the environmental community. The links below illustrate that this distrust dates back at 
least 31 years. Appointing him to the Environmental Stewardship Committee would in effect be “putting the 
fox in charge of the guarding the hen house. <https://www.csmonitor.com/1989/0412/arift.html> 
<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431>” 

Terise Robers 
12813 Broleman Rd 
Orlando 
32832 
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From: Terry Godbey <terrygodbey@yahoo.com>
Sent: Wednesday, June 10, 2020 2:59 PM
To: Public.comment@cfxway.com
Subject: I strenuously object to Charles Lee's appointment

I strongly object to the appointment of Charles Lee because of his history of supporting compromise with 

developers rather than supporting policies that prevent environmental exploitation. He firmly advocates 

sacrificing a portion of meticulously‐conserved preserve for 1500 acres of degraded, unsuitable or 

detached land, which is a numbers game to appease the developers of this project. For this reason he is 

deeply distrusted by many in the environmental community. The links below illustrate that this distrust 

dates back at least 31 years. Appointing him to the Environmental Stewardship Committee would in 

effect be “putting the fox in charge of the guarding the hen house." 

<https://www.csmonitor.com/1989/0412/arift.html> 

<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431>” 

Terry Godbey 

407‐415‐5244 
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From: T. M. <mcelyea.tina@gmail.com>
Sent: Wednesday, June 10, 2020 3:36 PM
To: Public.comment@cfxway.com
Subject: re: objection to Charles Lee's appointment to the Environmental Stewardship Committee

I strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, 
unsuitable, or detached land, which is a numbers game to appease the developers of this project. For 
this reason, he is deeply distrusted by many in the environmental community. The links below 
illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would in effect be “putting the fox in charge of the guarding the hen house".  

Tina Ragan McElyea 
1535 Williams Dr. 
Winter Park, FL 32789 
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From: Thomas Ostrowski <tomoski@verizon.net>
Sent: Wednesday, June 10, 2020 3:47 PM
To: Public.comment@cfxway.com
Subject: Charles Lee not the right person for the job when the preservation of Florida Flora and Fauna are at 

risk.

"I strongly object to the appointment of Charles Lee because of his history of supporting compromise with developers 
rather than supporting policies that prevent environmental exploitation. He firmly advocates sacrificing a portion of 
meticulously‐conserved preserve for 1500 acres of degraded, unsuitable or detached land, which is a numbers game to 
appease the developers of this project. For this reason he is deeply distrusted by many in the environmental community. 
The links below illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would in effect be “putting the fox in charge of the guarding the hen house. 

<https://www.csmonitor.com/1989/0412/arift.html> 
<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431>” 

Thank you for your consideration in this matter. 

Tom Ostrowski 
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From: Tracey <tab16@cfl.rr.com>
Sent: Wednesday, June 10, 2020 4:44 PM
To: Public.comment@cfxway.com
Cc: Valerie Anderson
Subject: Split Oak Belongs to The People of Florida!!

Hello, 
I strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, 
unsuitable or detached land, which is a numbers game to appease the developers of this project. For 
this reason he is deeply distrusted by many in the environmental community. The links below 
illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would in effect be “putting the fox in charge of the guarding the hen house. 
<https://www.csmonitor.com/1989/0412/arift.html> 
<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431> 

Thanks, 
Tracey Benson 
Ormond Beach, FL 

Sent from my iPhone 
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From: Uday Katravulapalli <speedyjedi@gmail.com>
Sent: Wednesday, June 10, 2020 3:12 PM
To: Public.comment@cfxway.com

Good afternoon, 

"I strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, 
unsuitable or detached land, which is a numbers game to appease the developers of this project. For 
this reason he is deeply distrusted by many in the environmental community. The links below 
illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would in effect be “putting the fox in charge of the guarding the hen house. 
<https://www.csmonitor.com/1989/0412/arift.html> 
<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431>” 
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From: Valerie Davis <vdavis16@hotmail.com>
Sent: Wednesday, June 10, 2020 3:53 PM
To: Public.comment@cfxway.com
Subject: Environmental Stewardship Committee appointment

I strongly object to the appointment of Charles Lee because of his history of supporting compromise with developers 
rather than supporting policies that prevent environmental exploitation.  He firmly advocates sacrificing a portion of 
meticulously‐conserved preserve for 1500 acres of degraded, unsuitable or detached land, which is a numbers game to 
appease the developers of this project.  For this reason he is deeply distrusted by many in the environmental 
community.  Appointing him to the ESC would in effect be “putting the fox in charge of the guarding the hen house.” 

Please appoint another candidate to the ESC whose values are more in alignment with the mission of committee. 

Kind regards,  

Valerie Davis 
233 Goldenrain Drive 
Celebration, FL 34747 
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From: Victoria Gould <victorialyne.avila@gmail.com>
Sent: Wednesday, June 10, 2020 3:23 PM
To: Public.comment@cfxway.com
Subject: Split Oak

Good afternoon, 

Friends of Split Oak strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation.  He firmly advocates sacrificing 
a portion of meticulously‐conserved preserve for 1500 acres of degraded, unsuitable or detached land, which is a 
numbers game to appease the developers of this project.  For this reason he is deeply distrusted by many in the 
environmental community.  The links below illustrate that this distrust dates back at least 31 years.  Appointing him to 
the ESC would in effect be “putting the fox in charge of the guarding the hen house.” 

[https://www.csmonitor.com/1989/0412/arift.html](https://l.facebook.com/l.php?u=https%3A%2F%2Fwww.csmonitor.
com%2F1989%2F0412%2Farift.html%3Ffbclid%3DIwAR2‐
SojxMGjQIJy091toOfG5rzTQboEer4hz4mhYXOKVd2lctN2vI1h9DeY&h=AT1azlZYx4‐
V88kYz8OYmZV9GWSmWwZ5cujrrxWt34E55CsOH1tzkn7__jOZcYQ_ZmQxDzHTMBl2uBFDf0S3vSy0qljHKYWbISMIuyi7JtP
Bxjc3SnO_Bk6fGKFPwM0NbSc) 

[https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431](https://www.palmbeachpost.com/article/2
0151005/BUSINESS/812025431?fbclid=IwAR1zqjPhPqkrkn‐MG3zegnv1Blld‐4OmLzpiBr3VSJCZ5DoTUCl0Ot592kA) << 

[Central Florida Expressway 
Authority](https://l.facebook.com/l.php?u=http%3A%2F%2Fcfxway.com%2F%3Ffbclid%3DIwAR3kLr4qJdMl9dil2JSneDzY
qe9ZEPnfmu4pdv2fGkdtzmL5Bk_CGwn1MPI&h=AT1j7vJyTnJX4TTK1UMCATNzR7i0Nf1CmGwavotF06jmLI5ZiBme4VNgW
vzW5TvZZfrwLN5E0wh6MZxOIjfEkjA0MX_9Sd0LI3mZ5WAkxQ2yJQ8zUOdi8b7TsCNBgZTAdkHGnvnu3Ins) 

[The  Central Florida Expressway Authority is responsible for construction,  maintenance and operation of toll roads in 
four counties of 
Greater  Orlando.](https://l.facebook.com/l.php?u=http%3A%2F%2Fcfxway.com%2F%3Ffbclid%3DIwAR3kLr4qJdMl9dil2
JSneDzYqe9ZEPnfmu4pdv2fGkdtzmL5Bk_CGwn1MPI&h=AT1j7vJyTnJX4TTK1UMCATNzR7i0Nf1CmGwavotF06jmLI5ZiBme
4VNgWvzW5TvZZfrwLN5E0wh6MZxOIjfEkjA0MX_9Sd0LI3mZ5WAkxQ2yJQ8zUOdi8b7TsCNBgZTAdkHGnvnu3Ins) 

[cfxway.com](https://l.facebook.com/l.php?u=http%3A%2F%2Fcfxway.com%2F%3Ffbclid%3DIwAR3kLr4qJdMl9dil2JSne
DzYqe9ZEPnfmu4pdv2fGkdtzmL5Bk_CGwn1MPI&h=AT1j7vJyTnJX4TTK1UMCATNzR7i0Nf1CmGwavotF06jmLI5ZiBme4VN
gWvzW5TvZZfrwLN5E0wh6MZxOIjfEkjA0MX_9Sd0LI3mZ5WAkxQ2yJQ8zUOdi8b7TsCNBgZTAdkHGnvnu3Ins) 
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Mimi Lamaute

From: Vince Marcucci <mrvincemarcucci@gmail.com>
Sent: Wednesday, June 10, 2020 3:05 PM
To: Public.comment@cfxway.com
Subject: CFX Meeting 6/11

Hello, 

My name is Vincent Marcucci and I'm a student from the University of Central Florida. I live in Orange 
County. I strongly object to the appointment of Charles Lee because of his history of supporting 
compromise with developers rather than supporting policies that prevent environmental exploitation. 
He firmly advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of 
degraded, unsuitable or detached land, which is a numbers game to appease the developers of this 
project. For this reason he is deeply distrusted by many in the environmental community. The links 
below illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would not be a good idea. 
<https://www.csmonitor.com/1989/0412/arift.html> 

<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431> 

Sincerely, 

Vincent Marcucci 
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From: Gmail <babeard2@gmail.com>
Sent: Wednesday, June 10, 2020 3:05 PM
To: Public.comment@cfxway.com
Subject: Keep Split Oak whole!

I strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers rather than supporting policies that prevent environmental exploitation. He firmly 
advocates sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, 
unsuitable or detached land, which is a numbers game to appease the developers of this project. For 
this reason he is deeply distrusted by many in the environmental community. The links below 
illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would in effect be “putting the fox in charge of the guarding the hen house. 
<https://www.csmonitor.com/1989/0412/arift.html> 
<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431> 

This unchecked destruction of public lands need to STOP! 

Thanks, 
William Beard 
12518 Westhope Dr 
Orlando, Fl.  32837 
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From: rema1951@aol.com
Sent: Wednesday, June 10, 2020 4:50 PM
To: Public.comment@cfxway.com
Subject: Charles Lee

"I strongly object to the appointment of Charles Lee because of his history of supporting compromise with developers 
rather than supporting policies that prevent environmental exploitation. He firmly advocates sacrificing a portion of 
meticulously‐conserved preserve for 1500 acres of degraded, unsuitable or detached land, which is a numbers game to 
appease the developers of this project. For this reason he is deeply distrusted by many in the environmental community. 
The links below illustrate that this distrust dates back at least 31 years. Appointing him to the Environmental 
Stewardship Committee would in effect be “putting the fox in charge of the guarding the hen house. 
<https://www.csmonitor.com/1989/0412/arift.html> 
<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431>” 

Yvonne Alexander 
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From: Ariel Hartney <ahartney2008@gmail.com>
Sent: Wednesday, June 10, 2020 4:34 PM
To: Public.comment@cfxway.com
Subject: Regarding the Environmental Stewardship Committee Appointee Charles Lee

To Whom it May Concern, 

I strongly object to the appointment of Charles Lee because of his history of supporting compromise 
with developers. It is my opinion that Mr. Lee takes the path of least resistance rather than supporting 
policies that prevent environmental degradation and exploitation. 

He firmly advocates sacrificing a portion of meticulously-conserved natural preserve for 1500 acres of 
degraded, unsuitable or detached land, which is a numbers game to appease the developers of this 
project. The tradeoff is NOT worth it! 

He is deeply distrusted by many in the environmental community due to his tendency to undermine 
local activists and form backroom deals with stakeholders, pushing a financially beneficial agenda for 
developers but not an environmentally responsible one. 

Appointing Mr. Lee to the Environmental Stewardship Committee would in effect be 'letting the fox 
guard the hen house'. It would discredit the committee and be a betrayal of public trust. 

Florida can not afford the continued destruction of our natural areas and the public deserves to have 
THEIR best interests represented. We need a true conservationist in this position not more of the 
same financially motivated decisions. 

Please see below for other cases in which Mr. Lee has shown his true colors. I am highly displeased 
that CFX would even consider this appointment. 

<https://www.csmonitor.com/1989/0412/arift.html> 
<https://www.palmbeachpost.com/article/20151005/BUSINESS/812025431>” 

Thank you, 

Ariel Hartney 
199 E. Cedarwood Cir 
Kissimmee, Fl 34743 
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From: BONNIE FRASER <fraserb@embarqmail.com>
Sent: Wednesday, June 10, 2020 4:58 PM
To: Public.comment@cfxway.com
Subject: Charles Lee for ESC

I strongly object to the appointment of Charles Lee to the Environmental Stewardship Committee, due to his history of 
supporting compromise with developers rather than supporting policies that prevent environmental exploitation. As 
Audubon Florida's representative, Charles Lee is less committed to preserving habitat for birds and other wildlife than 
he is in keeping his consultant status with his friends in high places. His compromises do not reflect the values of 
environmentalists but reflect secret deal making to help rich developers get richer and politicians get re-elected with 
their support. 

He firmly advocates sacrificing a portion of meticulously-conserved preserve in Split Oak Forest for 1500 acres of 
degraded, unsuitable or detached land, which is a numbers game to appease the developers of this project. For this 
reason he is deeply distrusted by many in the environmental community. Appointing him to the ESC would in effect be 
“putting the fox in charge of the guarding the hen house.”  

Bonnie and William Fraser 
2520 Oak St 
Kissimmee, FL 34744 
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Mimi Lamaute

From: Leigh <leigh0128@gmail.com>
Sent: Wednesday, June 10, 2020 3:57 PM
To: Public.comment@cfxway.com
Subject: Appointment of Charles Lee

Environmental Stewardship Committee ‐ I interpret that to mean a group that is concerned about our environment ‐ 
appointing Charles Lee to that committee is akin to asking the fox to guard the hen house. Mr. Lee has relationships with 
developers that are not acceptable to environmentalists.  He has already made it perfectly clear that he sides with the 
Tavistock Development Company and all the local politicians that Tavistock controls.  Lee’s appointment will outrage the 
conservationists of Central Florida and validate our knowledge that our leaders are all bought and paid for ‐ with no 
consideration for the citizens they represent. 

Sent from my iPad 
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From: mnesler@aol.com
Sent: Wednesday, June 10, 2020 3:42 PM
To: Public.comment@cfxway.com
Subject: Agenda 3 Environmental Stewardship  Committee

 Mary A Nesler 
424 Lakeshore Blvd  
Kissimmee, Florida 34741 

   As a member Friends of Split Oak, I am completely against the appointment of Charles Lee to the Environmental 
Stewardship Committee. Recent times have shown that his partnership is closely connected with developers who have 
little to no interest in protecting precious conserve lands.He has and is still seeking to trade a valuable piece of Split Oak 
property for 1500 acres of diminished land. This is in no way an acceptable exchange. The Split Oak land was purchased 
in perpetuity and that is not how Charles Lee sees it. 
     The word “stewardship” is defined as the responsible overseeing and protection of something considered worth 
caring for and preserving. Please reconsider your choice. Thank You. 
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From: Ryan Morris <morrisr23@gmail.com>
Sent: Wednesday, June 10, 2020 4:32 PM
To: Public.comment@cfxway.com
Subject: Public Comment regarding appointment Charles Lee

Good afternoon, 

My name is R. Ryan Morris and I am a resident in Orlando Florida. I strongly object to the 
appointment of Charles Lee because of his history of supporting compromise with developers 
rather than supporting policies that prevent environmental exploitation. He firmly advocates 
sacrificing a portion of meticulously-conserved preserve for 1500 acres of degraded, unsuitable 
or detached land, which is a numbers game to appease the developers of this project. For this 
reason he is deeply distrusted by many in the environmental community. The links below 
illustrate that this distrust dates back at least 31 years. Appointing him to the ESC would in 
effect be “putting the fox in charge of the guarding the hen house. 

https://www.csmonitor.com/1989/0412/arift.html 

https://www.palmbeachpost.com/a…/20151005/BUSINESS/812025431 

Furthermore, I think it would be irresponsible to advocate for the building of additional private 
vehicle infrastructure at this point in history. The City of Orlando, central Florida and the State of 
Florida must take the lead in a necessary transformation by beginning to invest in a fossil free 
future. At a minimum we must look toward public transportation systems. Future generations 
depend on how we as a species and civilization respond to the climate crisis the world faces.  

Thanks, 

R. Ryan Morris
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From: dawegman@aol.com
Sent: Wednesday, June 10, 2020 3:35 PM
To: Public.comment@cfxway.com
Subject: Public Comment for June 11, 2020 meeting re: item F3, ESC Appointments

At the March 12 meeting Chair Carey used the following words as further explanation and justificaton to create the 
Environmental Stewardship Committee (ESC): 

QUOTE I’ll use Split Oak as an example; If we had had people from the environmental community that were trusted by 
the environmental community because that is their profession or knowledge or they’re leaders in the community on 
that particular issue … I think that we would have had a better understanding of the value of what we did … ya know 160 
acres out of split oak you get 1500 acres in exchange for conservation while some people don’t think that’s a good idea I 
think that the enviromentalists’ in general thought that it was and so I think that by having them helping us work 
through some of those land mines I think it just makes it a better process in general. UNQUOTE 

I strongly object to the appointment of Charles Lee to the ESC.  He is the main individual who could not be trusted by the 
true environmentalists and other citizens that served on the Osceola Parkway Extension EAG that want to protect the 
environment.   By letting this appointment happen you are opposing your own reasons for the creation of it.  By the way 
the agenda item also indicates that Lee is a “Orlando Resident.”  This is false, he lives in Nobelton, Florida, part of 
Hernando County; which is not even directly served by CFX. 

David Wegman 
2811 Buckboard Way 
Orlando, Florida  32822 
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From: Junior McGovern <juniormcg104@icloud.com>
Sent: Wednesday, June 10, 2020 3:25 PM
To: Public.comment@cfxway.com
Subject: Charles Lee Appointment

   In regards to the appointment of Charles Lee to the Environmental Stewardship Committee, I wonder if the board is 
aware of the multiple times Mr Lee has appeared before the board when hundreds of environmentalists have expressed 
displeasure with his opinions. If your job is to appoint citizens that are educated in environmental affairs, please choose 
Someone that is above reproach regarding motive and also has a love for the uniqueness of our natural wilderness 
areas. This is NOT Mr Lee. The League of Women Voters, The Sierra Club, Friends of Split Oak have many qualified 
biologists and Experienced environmentalists that work without pay and would be a positive role model for your 
committee. And represent the majority of citizens concerned with the future of our forests. Thanks You, Jr Mcgovern 
5560 Jack Brack Rd St Cloud Fl 34771 

Sent from my iPad 
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From: Kathleen Fitzgerald <kfitzorl@hotmail.com>
Sent: Wednesday, June 10, 2020 4:11 PM
To: Public.comment@cfxway.com
Subject: Objection to appointment of Charles Lee to Environmental Stewardship Committee

To Whom It May Concern: 
I strongly object to the appointment of Charles Lee to the Environmental Stewardship Committee.  Members of this 
committee should be good stewards of the environment; Mr. Lee has repeatedly demonstrated that exploiting the 
environment is a negotiable stance.  Although he has a prominent role in the Florida Audubon Society, his 
environmental positions do not reflect the views of the members of that organization. Of great concern is his apparent 
lack of awareness of the role of mitigation banking in seeking a balance between developers and environmental 
preservation.  His recommendation regarding Split Oak Forest completely undermines the legitimacy of mitigation 
banking.  If this practice cannot be relied on by public officials and private developers, then it jeopardizes the ability to 
reach a compromise on future growth. 

There are so many capable people whose first priority is the environment; Mr. Lee is not that person.  Placing Mr. Lee on 
this committee would diminish the credibility and purpose of this committee. 

Kathleen F Fitzgerald 
518 Oxford Court 
Orlando, FL 32803‐6720 
407‐575‐3214 
KFitzOrl@hotmail.com 
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From: Tricia Wagner <swingerofbirches79@gmail.com>
Sent: Wednesday, June 10, 2020 4:44 PM
To: Public.comment@cfxway.com
Subject: Stewardship

Dear Board members,  

I am writing to request that you please do not appoint Charles Lee to the stewardship committee. He has done nothing 
to indicate he is interested in genuine environmental stewardship.  
Thank you for considering the input of your community. 
Patricia L Wagner 
Cocoa, FL 

Sent from my iPhone 
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From: ritams21 <ritams21@verizon.net>
Sent: Wednesday, June 10, 2020 3:31 PM
To: Public.comment@cfxway.com
Subject: Environmental Stewardship Committee

I strongly object to the appointment of "Charles Lee" to the Environmental Stewardship Committee.  
I do not support his opinions on environmental conservation.  
As much as possible, I want to continue to walk & enjoy nature in Split Oak Park,  

Rita M Sodus 
North Shore @ Lake Hart 

Sent from my Verizon, Samsung Galaxy smartphone 
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From: Bob Turner <bob.turner3159@gmail.com>
Sent: Wednesday, June 10, 2020 3:32 PM
To: Public.comment@cfxway.com
Subject: Appointment of Charlles Lee

I am a resident of Osceola County, living in Lake AJAY Village and have been following the process of proceeding with the 
Osceola Parkway Extension very closely.  I have attended and spoken at nearly every public meeting on the subject, 
supporting the Split Oak Minimization alternative. 
I strongly support the appointment of Charles Lee to the Environmental Stewardship Committee.  He has been 
instrumental in negotiating the "preferred alternative" alignment, the Minimization alternative, which would have very 
little negative impact on Split Oak while nearly doubling the size of the protected area through the offers to donate 
adjacent land. 
He has made significant contributions to environmental interests throughout central Florida over the course of his 
career and would make an excellent choice for this proposed position. 
I urge the CFX Board to approve his appointment to this important committee. 

Bob Turner 
3159 Forest Breeze Way 
Saint Cloud, Fl. 34771 
978‐729‐6419 
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FORM 8B MEMORANDUM OF VOTING CONFLICT FOR

COUNTY, MUNICIPAL, AND OTHER LOCAL PUBLIC OFFICERS
LAST NAME—FIRST NAME—MIDDLE NAME

VanderLey, Betsy Kay
NAME OF BOARD. COUNCIL, COMMISSION. AUTHORITY. OR COMMITTEE

Central Florida Expressway Authority
MAILING ADDRESS

4974 ORL Tower Road, Orlando, Florida 32807
THE BOARD. COUNCIL. COMMISSION. AUTHORITY OR COMMITTEE ON
WHICH I SERVE IS A UNIT OF:

□ COUNTY Sf OTHER LOCALAGENC□ CITY YCITY COUNTY

Orange NAME OF POLITICAL SUBDIVISION:Orlando
DATE ON WHICH VOTE OCCURRED

June 11. 2020
MY POSITION IS:

of APPOINTIVE□ ELECTIVE

WHO MUST FILE FORM 8B

This form is for use by any person serving at the county, city, or other local level of government on an appointed or elected board, council,
commission, authority, or committee. It applies to members of advisory and non-advisory bodies who are presented with a voting conflict of
interest under Section 112.3143, Florida Statutes.

Your responsibilities under the law when faced with voting on a measure in which you have a conflict of interest will vary greatly depending
on whether you hold an elective or appointive position. For this reason, please pay close attention to the instructions on this form before
completing and filing the form. m /q9s

n-

INSTRUCTIONS FOR COMPLIANCE WITH SECTION 112.3143, FLORIDA STATUTES
A person holding elective or appointive county, municipal, or other local public office MUST ABSTAIN from voting on a measure which
would inure to his or her special private gain or loss. Each elected or appointed local officer also MUST ABSTAIN from knowingly voting on
a measure which would inure to the special gain or loss of a principal (other than a government agency) by whom he or she is retained
(including the parent, subsidiary, or sibling organization of a principal by which he or she is retained): to the special private gain or loss of a
relative; or to the special private gain or loss of a business associate. Commissioners of community redevelopment agencies (CRAs) under
Sec. 163.356 or 163.357, F.S., and officers of independent special tax districts elected on a one-acre, one-vote basis are not prohibited
from voting in that capacity.

For purposes of this law, a “relative” includes only the officer’s father, mother, son, daughter, husband, wife, brother, sister, father-in-law,
mother-in-law, son-in-law, and daughter-in-law. A "business associate" means any person or entity engaged in or carrying on a business
enterprise with the officer as a partner, joint venturer, coowner of property, or corporate shareholder (where the shares of the corporation
are not listed on any national or regional stock exchange).
* * * ** * * * * * * * * * *

ELECTED OFFICERS:

In addition to abstaining from voting in the situations described above, you must disclose the conflict;

PRIOR TO THE VOTE BEING TAKEN by publicly stating to the assembly the nature of your interest in the measure on which you are
abstaining from voting: and

WITHIN 15 DAYS AFTER THE VOTE OCCURS by completing and filing this form with the person responsible for recording the
minutes of the meeting, who should incorporate the form in the minutes.

* * * * * * * * * * * * * ** *

APPOINTED OFFICERS:

Although you must abstain from voting in the situations described above, you are not prohibited by Section 112.3143 from otherwise
participating in these matters. However, you must disclose the nature of the conflict before making any attempt to influence the decision,
whether orally or in writing and whether made by you or at your direction.
IF YOU INTEND TO MAKE ANY ATTEMPT TO INFLUENCE THE DECISION PRIOR TO THE MEETING AT WHICH THE VOTE WILL BE
TAKEN:

•  You must complete and file this form (before making any attempt to influence the decision) with the person responsible for recording the
minutes of the meeting, who will incorporate the form in the minutes. (Continued on page 2)

CE FORM 8B-EFF. 11/2013
Adopted by reference in Rule 34-7.010(1 )(f). F.A.C.

PAGE1

Exhibit UUU



APPOINTED OFFICERS (continued)

•  A copy of the form must be provided immediately to the other members of the agency.

•  The form must be read publicly at the next meeting after the form is filed.

IF YOU MAKE NO ATTEMPT TO INFLUENCE THE DECISION EXCEPT BY DISCUSSION AT THE MEETING:

•  You must disclose orally the nature of your conflict in the measure before participating.

•  You must complete the form and file it within 15 days after the vote occurs with the person responsible for recording the minutes of the
meeting, who must incorporate the form in the minutes. A copy of the form must be provided immediately to the other members of the

agency, and the form must be read publicly at the next meeting after the form is filed.

DISCLOSURE OF LOCAL OFFICER'S INTEREST

^etsy VanderLey 20, hereby disclose that on June 11, 20

(a) A measure came or will come before my agency which (check one or more)

inured to my special private gain or-loss;

inured to the special gain or loss of my business associate,

inured to the special gain or loss of my relative,_

DRMP, Inc._X inured to the special gain or loss of

whom I am retained; or

inured to the special gain or loss of

is the parent subsidiary, or sibling organization or subsidiary of a principal which has retained me.

. by

, which

(b) The measure before my agency and the nature of my conflicting interest in the measure is as follows:
As the manager of a Limited Liability Corporation which provides business development services to DRMP, Inc., I am required to abstain from the vote as a
conflict of interest pursuant to Section 112.313, Florida Statutes because DRMP, Inc., is either directly being awarded a contract or they are a subcontractor that
will directly benefit from a contract award. Therefore, the following items will be removed from the Consent Agenda for the Central Florida Expressway
Authority agenda for June 11, 2020 and I will abstain from voting on these items once they are placed on the Non-Consent Agenda:

Item 3. Approval of Supplemental Agreement No. 1 with Elipsis Engineering & Consulting, LLC for Systemwide Construction Engineering and Inspection
Services, Contract No. 001368 (Agreement Value: $1,200,000.00)

Item 6: Approval of Supplemental Agreement No. 3 with Moffatt & Nichol, Inc. for Design Consultant Services for SR 429 Widening from West Road to SR 414,
Project 429-153, Contract No. 001396 (Agreement Value:
$663,330.37)

Item 8. Approval of Contract Award to TLP Engineering Consultants, Inc, for Design Consultant Services for SR 408 Tampa Avenue Interchange, Project
408-315, Contract No. 001617 (Agreement Value: not-to-exceed
$5,600,000.00)

If disclosure of specific information would violate confidentiality or privilege pursuant to law or rules governing attorneys, a public officer,
who is also an attorney, may comply with the disclosure requirements of this section by cjisclosing the nature of the interest in such a way
as to provide the public with notice of the conflict.

/

. n /

J
June 11,2020

Signatdr€ 1Date Filed

NOTICE: UNDER PROVISIONS OF FLORIDA STATUTES §112.317, A FAILURE TO MAKE /)(NY REQUIRED DISCLOSURE
CONSTITUTES GROUNDS FOR AND MAY BE PUNISHED BY ONE OR MORE OF THE FOLLOWING: IMPEACHMENT,
REMOVAL OR SUSPENSION FROM OFFICE OR EMPLOYMENT, DEMOTION, REDUCTION IN SALARY, REPRIMAND, ORA
CIVIL PENALTY NOT TO EXCEED $10,000.

CE FORM 8B -EFF. 11/2013

Adopted by reference in Rule 34-7.010(1 )(f), F.A.C.

PAGE 2
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CONSENT AGENDA 
August 13, 2020 

 
CONSTRUCTION 
 
1. Approval of Construction Contract Modifications on the following projects:   

a. Project 417-134 Hubbard Construction Co.                  $      359,333.15     
b. Project 408-628 ION Electric, LLC      ($      221,837.02) 
c. Project 429-158 Atlantic Civil Constructors Corp.    ($      319,103.21) 
d. Project 253G SEMA Construction, Inc.     ($      301,723.72) 
 

2. Approval of MSE Group, LLC as a Subconsultant for RK&K, LLP for SR 528/SR 436 Interchange Improvements 
and Widening from SR 436 to Goldenrod Road, Project No. 528-143, Contract No. 001530 
 

3. Approval of Contract Award to CDM Smith, Inc. for Construction Engineering and Inspection Services for SR 
417 Widening from I-Drive to Landstar Blvd., Project Nos. 417-141 & 417-142, Contract No. 001545 
(Agreement Value: not-to-exceed $15,000,000.00) 

 
4. Approval of Contract Award to Metric Engineering, Inc. for Construction Engineering and Inspection Services 

for SR 417 Widening from Landstar Boulevard to Boggy Creek Road, Project No. 417-149, Contract No. 
001605 (Agreement Value: not-to-exceed $7,000,000.00) 
 

ENGINEERING 
 

5. Approval of Terracon Consultants, Inc. as a Subconsultant for Dewberry Engineers, Inc. for General 
Engineering Consultant Services, Contract No. 001145  
 

6. Approval of First Contract Renewal with CDM Smith, Inc. for Traffic and Earnings Consultant Services, Contract 
No. 001300 (Agreement Value: $1,200,000.00) 
 

7. Approval of Supplemental Agreement No. 1 with Kissinger, Campo & Associates, Corp. for SR 429 Widening 
from Stoneybrook West Parkway (South) to Florida’s Turnpike, Project No. 429-154, Contract No. 001397 
(Agreement Value: not-to-exceed $946,786.90) 

 
8. Approval of Supplemental Agreement No. 1 with Kimley-Horn & Associates, Inc. for Concept, Feasibility and 

Mobility Study (CF&M) for the Proposed Osceola-Brevard County Connector Project, Project No. 599-229, 
Contract No. 001595 (Agreement Value: not-to-exceed $518,000.00)  

 
9. Approval of Contract Award to Volkert, Inc. for Professional Engineering Consultant Services for the Project 

Development and Environment (PD&E) Study of the Southport Connector Project, Project No. 599-233, 
Contract No. 001632 (Agreement Value: not-to-exceed $2,000,000.00)  

 
10. Approval of Contract Award to HDR Engineering, Inc. for Design Services for SR 516 Lake/Orange  

Expressway – Segment 1, Project No. 516-236, Contract No. 001670 (Agreement Value: not-to-exceed 
$6,200,000.00) 
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11. Approval of Final Ranking and Authorization for Fee Negotiations for Design Services for SR 516 Lake/Orange 
Expressway from West of Cook Road to Lake/Orange County Line – Segment 2, Project No. 516-237, Contract 
No. 001686  

 
12. Approval of Contract Award to Hubbard Construction Company for SR 429 Pavement Repair/Resurfacing from 

CR 535 to CR 437A, Project No. 429-758, Contract No. 001700 (Agreement Value: $2,898,958.22) 
 

FINANCE 
 
13. Approval of Debt Policy (Revised) and Resolution  

 
14. Approval of Interest Rate Risk Management Policy (Revised) and Resolution  

 
15. Approval of Insurance Policies with Florida Municipal Insurance Trust and ACE American Insurance 

Company/Chubb, Contract 000392 (Agreement Value: not-to-exceed $232,000.00)   
 

16. Approval of Second Contract Renewal with Nelson Mullins Riley & Scarborough, LLP for Bond Counsel 
Services, Contract No. 001476 (Agreement Value: $0) 

 
INTERNAL AUDIT 
  
17. Acceptance of the following Internal Audit Reports: 

• COSO Enterprise Risk Management Governance Review 
• Robotic Process Automation Review 
• Purchasing Card and Gas Card Audit 
• Retail Transponder Sales Review 
• Marketing and Social Media Audit 
• Fiscal Year 2021 Internal Audit Plan 

 
LEGAL  
 
18. Approval of Agreement for Right-of-Way Transfer and Continuing Maintenance between Orange County and CFX 

Pertaining to State Road 417 and Boggy Creek Road, Project No. 417-454, Portions of Parcels 45-400, 45-401, 
45-402A, 45-402B, 45-501A and 45-501B  
 

19. Approval of Second Contract Renewal with GAI Consultants, Inc. for Right-of-Way Support Services, Contract 
No. 001100 (Agreement Value: $0) 

 
MAINTENANCE 
 
20. Approval of ProShot Concrete, Inc. as a Subcontractor for Infrastructure Corporation of America for SR 429/SR 

414 Roadway and Bridge Maintenance Services, Contract No. 001152 
 

21. Approval of Supplemental Agreement No. 5 with Traffic Engineering and Management, LLC d/b/a/ Control 
Specialists for Traffic Signal Maintenance Services, Contract No. 001322 (Agreement Value: not-to-exceed 
$90,000.00) 
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22. Approval of Second Contract Renewal with Rockhopper Services, Inc. for Systemwide Aquatic Vegetation 

Control Services, Contract No. 001412 (Agreement Value: $200,000.00)  
 

23. Approval of Second Contract Renewal with Chavez’s Lawn Services, Inc. for Mowing and Landscaping 
Services of the Poinciana Parkway, Contract No. 001538 (Agreement Value: $250,000.00)   
 

PUBLIC OUTREACH 
 
24. Approval of First Contract Renewal with Quest Corporation of America, Inc. for Public Information Services, 

Contract No. 001298 (Agreement Value: $494,337.39) 
 

25. Approval of Supplemental Agreement No. 1 and First Contract Renewal with Day Communications, Inc. for 
Public Outreach Education and Communications Consultant Services, Contract No. 001299 (Agreement Value: 
$360,000.00 and $1,240,000.00)  

 
TECHNOLOGY/TOLL OPERATIONS 
 
26. Approval of Maintenance Agreement with AT&T for Analog Phone Line Service (Agreement Value: $55,296.00) 

 
27. Approval of Purchase Order to Dasher Technologies for Servers (Agreement Value: $111,056.80)  

 
28. Approval of Purchase Order to Amtech for E6 Readers, (Agreement Value: $80,400.00)  

 
29. Approval of Supplemental Agreement No. 9 with TransCore, LP for Toll System Upgrade, Contract No. 001021 

(Agreement Value: not-to-exceed $90,324.81)  
 

30. Approval of AVTEX as Subconsultant for AECOM Technical Services, Inc. for General Systems Consultant 
Services Contract, Contract No. 001215 

 
31. Approval of Zero Dollar Lease with AllianceOne Receivables Management, Inc., Contract No. 001720 

(Agreement Value: $0) 
 
TRAFFIC OPERATIONS  
 
32. Approval of Contract Award to Castillo Engineering Services, LLC for Design/Build Services for Hiawassee 

Mainline Photovoltaic, Project No. 408-422, Contract No. 001675 (Agreement Value: $1,942,500.00)  
 

33. Approval of Contract Award to Kapsch TrafficCom USA for Maintenance of Intelligent Transportation System 
Infrastructure, Contract No. 001689 (Agreement Value: $8,699,940.00)  

 
 
The following items are for information only: 
 
A. The following is a list of advertisement(s) from June 8, 2020 through August 4, 2020:   
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1. Construction Engineering and Inspection (CEI) Services for SR 429 Widening from Stoneybrook West 
Parkway (South) to Florida's Turnpike 

2. CFX Magnolia Avenue E-PASS Service Center Renovations Design/Build Services 
3. SR 429 Pavement Repair/Resurfacing from CR535 to CR437A 
4. DMS Replacement Project 
5. SR 408 Systemwide Coatings: Summerlin Ave. to Chickasaw Trail 
6. Systemwide Coating Consultant Services 
 

B. The following items are for information only and are subject to change:   
 
The following is a list of anticipated advertisements (3-4 month look ahead) 

1. 528-161: SR 528 Widening from Goldenrod Road to Narcoossee Road – Design   
2. 417-141: SR 417 Widening From I-Drive to JYP – Construction  
3. 417-142: SR 417 Widening From JYP to Landstar Boulevard – Construction  
4. 417-149: SR 417 Widening From Landstar Boulevard to Boggy Creek Road – Construction  
5. 417-162: SR 417 Pond Modifications at Berry Dease Road – Construction  
6. 417-751: SR 417 and SR 528 Bridge Bearings Replacement – Construction  
7. 599-419: SR 408, SR 429, and SR 414 A/C Replacements – Construction  
8. 528-757: SR 528 Farm Access Road Bridge #1 Removal – Construction     
9. 599-759: South Access Road Slope Repair – Construction  
10. 414-640: SR 414 Guide Sign Replacement – Construction  
11. Systemwide ITS, Lighting, Tolling – CEI Services 
12. SR 429 Widening West Road to SR 414 – CEI Services 
13. SR 429 Widening FTE to West Road – CEI Services 
14. 599-542 Ruggedcom RSG 2300 Field Ethernet Switch Equipment - ITB for Equipment Procurement  
15. UPS Battery Replacement - ITB for Equipment Procurement  
16. Insurance Broker Services 
17. Disclosure Counsel 
18. Procurement Card Services 
19. Advocacy Service 
20. Appraiser Services 
21. Supplier Diversity Support Consultant 
22. 599-416A: McCoy Road Facility Water Line Installation                                                  
23. 599-416B: McCoy Road Facility Sewer Line Installation                                                 
24. 408-831: SR 408/417 Interchange Landscape                                                                    
25. 408-830: SR 408 from 417 to Alafaya Landscape                                                               
26. Facilities Maintenance Services  
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM 

TO: CFX Board Members

FROM: Ben Dreiling, P.E.
Director of Construction

DATE:

SUBJECT: Construction Contract Modifications

Project

 No.
Contractor Contract Description

Original Contract 

Amount ($)

Previous Authorized 

Adjustments ($)

Requested ($)       

August 2020

Total Amount

 ($) to Date*

Time Increase 

or Decrease

417-134
Hubbard 

Construction Co.

SR 417 Widening, 

Econlockhatchee Canal to 

Aloma Ave.

 $          44,810,996.19  $ 62,864.65  $ 359,333.15  $     45,233,193.99 49

408-628
ION Electric, 

LLC

SR 408 Guide Sign 

Replacements
4,222,831.88$  155,112.39$  (221,837.02)$  4,156,107.25$       0

429-158

Atlantic Civil 

Constructors 

Corp.

SR 429 New Independence 

Parkway Interchange 

Improvements

 $ 2,247,438.62  $ -    $ (319,103.21)  $       1,928,335.41 0

253G

SEMA 

Construction, 

Inc.

SR 408/SR 417 Interchange 

Improvements Phase II
63,700,000.00$           4,478,536.44$  (301,723.72)$  67,876,812.72$     0

TOTAL (483,330.80)$  

* Includes Requested Amount for this current month.

Reviewed By: ______________________________________________

Glenn M. Pressimone, PE, Chief of Infrastructure

MEMORANDUM

July 20, 2020

Authorization is requested to execute the following Construction Contract Modifications. Supporting detailed information is attached.



Project 417-134: SR 417 Widening, Econlockhatchee Canal to Aloma Ave.

Hubbard Construction Co.

SA 417-134-0820-07

Lighting Improvements

ADD THE FOLLOWING ITEMS:

Maintenance of Traffic, Single Lane Closure, Daily Rate  $            2,598.50 

Maintenance of Traffic, Shoulder Closure, Daily Rate  $            1,926.84 

Replace MG2 Surge Arrestor  $          10,885.20 

Pull Box Lid Replacement  $               589.64 

Ground Rod Assembly  $            9,134.19 

Removal & Replacement of Split Bolt  $            9,945.42 

Strain Relief  $            2,492.27 

Duct Seal  $            4,120.50 

PCDS Slack Adjustment  $            4,837.60 

Light Pole Mow Pad  $          39,335.40 

 $          85,865.56 

INCREASE THE FOLLOWING ITEMS:

Performance Turf, Sod, Bahia  $            1,440.00 

Light Pole Cable Distribution System, Conventional  $        143,060.40 

Reinforced Cement Concrete Pavement, 12"  $            9,997.35 

 $        154,497.75 

Subtotal: Existing Lighting Refurbishment, SR 417  $        240,363.31 

Additional Milling & Resurfacing at Mainline Toll Plaza Cash Lanes, SR 417

ADD THE FOLLOWING ITEM:

Maintenance of Traffic  $            8,653.38 

INCREASE THE FOLLOWING ITEMS:

Milling Existing Pavement, 1-1/2" Avg. Depth  $          27,529.04 

Asphaltic Concrete Friction Course, Traffic C, PG 76-22, FC 12.5  $          74,836.63 

Retroreflective Pavement Marker  $                 68.00 

Pavement Marking, Preformed Tape, HP, Contrast, Solid, 9"  $            4,549.11 

 $        106,982.78 

Subtotal: Additional Milling & Resurfacing at Mainline Toll Plaza Cash Lanes, SR 417  $        115,636.16 

Modify Existing Contract Pay Items

INCREASE THE FOLLOWING ITEMS:

Milling Existing Pavement, 2-3/4" Avg. Depth  $            8,526.36 

Superpave Asphalt Concrete, Traffic D  $          17,656.04 

Modify Existing Drainage Structure  $            2,389.64 

Pipe Culvert RCP, Round, 30" SS  $               316.36 

Pipe Culvert RCP, Round, 48" SS  $            4,572.72 

An assessment of existing lighting revealed that several electrical components required refurbishment to improve reliability and 

safety and to minimize future maintenance costs.

Implementation of early traffic configuration phases of the project impacted the existing pavement condition of the cash lanes. 

Resurfacing was expanded to include the mainline toll plaza cash lanes.

Quantity adjustments to reflect the actual authorized and measured quantities under the contract.



Test Pile Steel, HP 14X89  $            4,047.47 

Shoulder Gutter Concrete  $            6,224.00 

Barrier Wall, Concrete Removal  $            9,277.36 

Rip Rap, Rubble-Ditch Lining  $            2,919.56 

Existing Overhead Sign Structure Upright Painting  $            4,571.28 

 $          60,500.79 

DECREASE THE FOLLOWING ITEMS:

Subsoil Excavation  $        (54,273.00)

Milling Existing Pavement, 3/4" Avg. Depth  $          (2,894.11)

 $        (57,167.11)

Subtotal: Modify Existing Contract Pay Items  $            3,333.68 

Increase Contract Time 49 Calendar Days

Increase Contract Time 49 Non-Compensable Calendar Days

TOTAL AMOUNT FOR PROJECT 417-134 359,333.15$        

A total of 49 days (non-compensable) time extension is granted to accommodate the refurbishment of existing lighting system (28 

days) and impacts from the effects of the COVID-19 pandemic (21 days).



Project 408-628: SR 408 Guide Sign Replacements

ION Electric, LLC

SA 408-628-0820-04

Adjustments to Final Quantities for Completed Contract Items

INCREASE THE FOLLOWING ITEMS:

Pull Box, F&I  $               986.86 

Luminaire, F&I, Under Deck, Wall Mount  $            5,537.96 

 $            6,524.82 

DECREASE THE FOLLOWING ITEMS:

Conduit, F&I, Open Trench  $          (6,858.01)

Conduit, F&I, Directional Bore  $        (12,672.00)

Conduit, F&I, Bridge Mount  $        (41,113.80)

Conduit, Remove, Bridge Mount  $          (2,338.07)

Pull & Splice Box, F&I, 13"x24" Cover Size  $        (27,403.88)

Junction Box, F&I, Mounted  $          (5,568.53)

Prestressed Concrete Pole, F&I, Type P-II Service Pole  $        (15,404.04)

TMS, Composite Cable, F&I  $             (256.00)

Lighting Conductors, F&I, Insulated, #10 or <  $        (18,700.47)

Lighting Conductors, F&I, Insulated, #8-6  $          (6,010.50)

Lighting Conductors, F&I, Insulated, #4 to #2  $             (428.26)

Lighting Conductors, Remove & Dispose, Contractor Owns  $          (1,174.80)

Luminaire & Bracket Arm, F&I, Galvanized Steel  $          (4,313.57)

Luminaire, F&I, Under Deck, Pendant Hung  $          (2,416.67)

Allowance for Disputes Review Board  $        (30,000.00)

Work Order Allowance  $        (86,777.55)

 $      (261,436.15)

Subtotal: Adjustments to Final Quantities for Completed Contract Items  $      (254,911.33)

Add Sign Lighting

ADD THE FOLLOWING ITEM:

Luminaire, F&I  $          33,074.31 

TOTAL AMOUNT FOR PROJECT 408-628 (221,837.02)$       

Four existing cantilever sign structures within the project limits were identified as having existing high pressure sodium sign 

lighting and the contractor was requested to upgrade to LED fixtures.

Adjusted quantities for completed pay items in the contract. The following will adjust these contract quantities to reflect the actual 

authorized or field measured quantities installed under the contract.



Project 429-158: SR 429 New Independence Parkway Interchange Improvements

Atlantic Civil Constructors Corp.

SA 429-158-0820-01

Adjustments to Final Quantities for Completed Contract Items

DECREASE THE FOLLOWING ITEMS:

Thermo Pavement Markings, Standard-Other Surfaces, White, Solid, 6"  $               (23.24)

Pavement Markings, Traffic Stripe, PPRT, B/W Contrast, 10'-30' Skip, 9"  $               (28.50)

Storm Sewer Inspection, Video Camera  $               (48.00)

Desilt Pipe, 0"-24"  $               (63.28)

Removal of Existing Thermoplastic Pavement Markings  $             (112.00)

Fiber Optic Cable, F&I, Underground, 96 SM  $             (154.35)

Electrical Service Wire, XHHW, F&I  $             (196.92)

Superpave Asphaltic Concrete, Traffic Level C  $             (210.00)

Thermo Pavement Markings, Standard, White, Solid, 12" Crosswalks  $             (247.50)

Fiber Optic Cable, F&I, Underground, 12 SM  $             (283.00)

Pavement Markings, Traffic Stripe, PPRT, Yellow, Solid, 6"  $             (308.00)

Lighting Conductors, F&I, Insulated, #8 to #6  $             (441.00)

Pavement Markings, Traffic Stripe, PPRT, B/W Contrast, Solid, 9"  $             (704.00)

Asphaltic Concrete Friction Course, FC-5, PG 76-22  $             (720.00)

Pull & Splice Box, F&I, 24"x36" Cover Size  $          (1,358.17)

Superpave Asphaltic Concrete, Traffic Level D, PG 76-22  $          (3,289.00)

Replace Surge Arrestor to Existing Mg Square PCDS  $          (3,373.56)

Conduit, F&I, Open Trench  $          (3,757.60)

Removal & Replacement of Split Bolt Electrical Splices  $          (4,551.57)

Thermo Pavement Markings, Preformed, White, Solid, 24" Crosswalks  $          (5,025.00)

Vehicular Detection System, Video, F&I, Above Ground Equipment  $          (5,360.58)

Light Pole Complete, F&I, Wind Speed 150, Pole-45'  $          (6,643.76)

Conduit, F&I, Directional Bore  $          (7,799.40)

Portable Changeable Message Sign, Temp  $          (9,366.00)

MOT for Roadway Repair Contingency  $        (11,602.90)

Roadway Repair, Emergency Base Repair Contingency  $        (23,583.00)

Allowance for Disputes Review Board  $        (30,000.00)

Work Order Allowance  $      (275,606.84)

 $      (394,857.17)

INCREASE THE FOLLOWING ITEMS:

Thermo Pavement Markings, Standard, White, Skip, 2'-4' DOT Guideline, 6"  $                   5.60 

Thermo Pavement Markings, Standard, Yellow, Skip, 2'-4' DOT Guideline, 6"  $                 36.40 

Retro-Reflective Pavement Marker  $                 90.00 

Replace Lighting Pull Box Lid  $               243.66 

Fiber Optic Connection, Install, Splice  $               264.48 

Removal of Existing Concrete  $               461.04 

Pedestrian/Bicycle Railing, Relocate/Reset Existing  $               538.02 

Electrical Service Disconnect, F&I, Pole Mounted  $            1,025.88 

Base Group 01, Type B-12.5, 4"  $            1,718.55 

Thermo Pavement Markings, Standard, White, Solid, 24" Stop Bars  $            1,980.00 

Sidewalk Concrete, 4" Thick  $            4,020.45 

Pole Cable Distribution System, Conventional  $            5,356.40 

Base Group 15, Type B-12.5, 9"  $            4,264.88 

Adjusted quantities for completed pay items in the contract. The following will adjust these contract quantities to reflect the actual 

authorized or field measured quantities installed under the contract.



Asphaltic Concrete Friction Course, FC-12.5, PG 76-22, Black Granite, TL D  $            9,252.25 

F&I Ground Rod Assembly  $          11,541.96 

Performance Turf, Sod  $          12,736.59 

Replace Existing Pole Cable Distribution System  $          22,217.80 

 $          75,753.96 

Subtotal: Adjustments to Final Quantities for Completed Contract Items  $      (319,103.21)

TOTAL AMOUNT FOR PROJECT 429-158 (319,103.21)$       



Project 253G: SR 408/SR 417 Interchange Improvements Phase II

SEMA Construction, Inc.

SA 253G-0820-10

Bituminous Adjustments

ADD THE FOLLOWING ITEM:

Bituminous Price Index Adjustments, December 2019 to March 2020  $          27,188.81 

Grade New Ditch Along Ramp D1

ADD THE FOLLOWING ITEM:

Grade New Ditch Along Ramp D1  $          15,945.11 

U-Beam Access Ramp Credit

ADD THE FOLLOWING ITEM:

U-Beam Access Ramp Credit  $        (21,178.46)

Ramp D Existing Settlement Repair

ADD THE FOLLOWING ITEM:

Ramp D Existing Settlement Repair  $          84,218.97 

Access to Pond 8

ADD THE FOLLOWING ITEM:

Access to Pond 8  $          10,949.79 

Adjustments to Final Quantities for Completed Contract Items

INCREASE THE FOLLOWING ITEMS:

Milling Existing Asphalt Pavement, 0.75" Avg Depth  $            1,826.52 

Milling Existing Asphalt Pavement, 3.25" Avg Depth  $            3,422.95 

Superpave Asphaltic Concrete, Traffic Level C  $            6,783.00 

Asphaltic Concrete FC, incl. Bit, FC-5, PG 76-22  $            9,408.00 

Preformed Tape, HP, White/Black Contrast, Solid, 9"  $            3,370.50 

Superpave Asphaltic Concrete, Traffic Level D  $          17,373.46 

Superpave Asphaltic Concrete, Traffic Level D, PG 76-22  $            7,287.37 

 $          49,471.80 

The contract contains provisions for bituminous price index adjustments. Adjustments are made only if the current month 

bituminous price is greater than or less than 5% of the bid/base bituminous price. In accordance with the contract specifications, the 

engineer has calculated the adjustments for the period from December 2019 to March 2020.

A new ditch was graded along the right of way to facilitate drainage in response to adjacent residents' reports of standing water.

Access ramps inside the U-beams on Ramps A, C and D1 were eliminated from the contract. The credit is provided because the 

cost of the ramps is included in the bid unit price of the beams.

There was an area of existing Ramp D that had settled over time and created a dip in the roadway. The dip was repaired by pressure 

grouting the area to fill any potential voids. The travel lanes were then milled and resurfaced to restore the ride quality.

A point of entrance for maintenance equipment to access the south end of Pond 8 and the Ramp A bridge piers was installed.

Adjusted quantities for completed pay items in the contract. The following will adjust these contract quantities to reflect the actual 

authorized or field measured quantities installed under the contract.



DECREASE THE FOLLOWING ITEMS:

Allowance for Disputes Review Board  $          (2,000.00)

Work Order Allowance  $      (471,820.84)

 $      (473,820.84)

Subtotal: Adjustments to Final Quantities for Completed Contract Items  $      (424,349.04)

Retro-Reflective Pavement Markers

ADD THE FOLLOWING ITEM:

Retro-Reflective Pavement Markers  $            1,269.60 

Miscellaneous Asphalt Pavement

ADD THE FOLLOWING ITEM:

Miscellaneous Asphalt Pavement  $            4,231.50 

TOTAL AMOUNT FOR PROJECT 253G (301,723.72)$       

Retro-reflective pavement markers were required for milling and resurfacing that was added to the contract. 

Miscellaneous asphalt pavement was required to prevent erosion and facilitate proper drainage on the shoulders of SR 408 

eastbound under the SR 417 bridges.
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  July 28, 2020 

SUBJECT: Approval of MSE Group, LLC as a Subconsultant for RK&K, LLP 
for SR 528/SR 436 Interchange Improvements and Widening from SR 436 
to Goldenrod Road 
Project No. 528-143, Contract No. 001530       

______________________________________________________________________________ 

Board approval of MSE Group, LLC as a subconsultant to RK&K, LLP to provide a program to 
audit and support the environmental/permit compliance along with National Pollutant Discharge 
Elimination System Stormwater Best Management Practice Inspections is requested.  The cost is 
expected to exceed the $25,000.00 threshold established by the Procurement Policy for 
subcontractors not disclosed when the contract was originally awarded. 

Reviewed by:  ______________________________ ___________________ 
Glenn Pressimone, PE Ben Dreiling, PE 

Director of Construction 

williamsa
Sticky Note
Accepted set by williamsa
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 

REQUEST FOR AUTHORIZATION TO SUBLET SERVICES 
 
  
Consultant:   RK&K, LLP  Date:  July 24, 2020  
                  
CFX Contract Name: SR 528/SR 436 Interchange Improvements and SR 528 Widening from SR 436 to Goldenrod Road      
CFX Contract No.: 001530   
 
Authorization is requested to sublet the services identified below which are included in the above referenced Contract.  Consultant requests 
approval to sublet services to: 
 
Subconsultant Name:  MSE Group, LLC        
  
Address:  5858 S. Semoran Blvd.  Orlando, FL 32822        
   
Phone No.:  407-629-8180        
  
Federal Employee ID No.:  01-0689374       
 
 
Description of Services to Be Sublet: MSE Group will provide a program to audit and support the Environmental / Permit compliance along 
with NPDES Stormwater BMPs Inspections.  Services will include weekly stormwater BMP audits including turbidity testing and all needed 
documentation; audit forms completed weekly for SEMA; support for dewatering plans; coordination with GOAA, RKK, CFX and SEMA; 
This request seeks authorization for August 2020 through July 2021, not to exceed $97,548.87. This would accommodate a year of services 
to assist in the development of the permanent stormwater management features necessary. 
 
Estimated Beginning Date of Sublet Services: 8/01/2020   
 
Estimated Completion Date of Sublet Services: 7/31/2021   
 
Estimated Value of Sublet Services*: $97,548.87    
*(Not to exceed $25,000 without prior Board Approval) 
 
Consultant hereby certifies that the proposed subconsultant has been advised of, and agrees to, the terms and conditions in the Consultant’s 
Contract with the Authority that are applicable to the subconsultant and the services to be sublet: 
 
   
Requested By:          
  (Signature of Consultant Representative) 
  
   Consultant Resident Engineer      
    Title 

 

 
 
 
 
Recommended by:          Date:     
    (Signature of Appropriate CFX Director/Manager) 
 
 
 
Approved by:         Date:     
                                   (Signature of Appropriate Chief)         
 
 
 

Attach Subconsultant’s Certificate of Insurance to this Request. 

07/27/2020

07/28/2020
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  July 24, 2020 

SUBJECT: Approval of Contract Award to CDM Smith, Inc. for 
Construction Engineering and Inspection (CEI) Services for SR 417 Widening 
from I-Drive to Landstar Blvd.       
Project Nos. 417-141 & 417-142, Contract No. 001545  

______________________________________________________________________________ 

The Board approved on October 10, 2019, the final ranking and authorization to negotiate with firms 
for CEI Services for SR 417 widening from I-Drive to Landstar Blvd.

The work will consist of providing CEI services related to the construction of SR 417 widening from 
I-Drive to Landstar Blvd. 

Board award of the contract to CDM Smith, Inc. is requested in the not-to-exceed amount of 
$15,000,000.00. This contract is included in the Five-Year Work Plan. 

Reviewed by:  __________________________ 
  Ben Dreiling, PE        

_____________________ 
Glenn Pressimone, PE 

Director of Construction 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

AGREEMENT FOR CONSTRUCTION ENGINEERING AND INSPECTION SERVICES 
CONTRACT NO. 001545, PROJECT NOS. 417-141 & 417-142 

 
THIS AGREEMENT, made and entered into this 13th day of August 2020 by and between 

the CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the 
State of Florida, created by Chapter 2014-171 Laws of Florida, 2014, (Chapter 348, Part V, Florida 
Statutes) hereinafter called the “CFX” and CDM Smith, Inc. hereinafter called “CONSULTANT”, 
carrying on professional practice in engineering with offices located at 101 Southhall Lane, Suite 
200, Maitland, Fla. 32751. 

 
WITNESSETH: 

 
WHEREAS, CONSULTANT represents that it is fully qualified and authorized to render 

the professional services contracted herein. 
NOW, THEREFORE, in consideration of the mutual understandings and covenants set 

forth herein, CFX and CONSULTANT agree as follows: 
 
1.0 SERVICES TO BE PROVIDED 
 

CFX does hereby retain the CONSULTANT to furnish Construction Engineering and 
Inspection (CEI) services required by CFX for Contract No. 001545, SR 417 Widening from I-
Drive to Landstar Blvd. The CONSULTANT and CFX mutually agree to furnish, each to the other, 
the respective services, information and items as described in Exhibit “A”, Scope of Services, 
attached hereto and made a part hereof. 

Before any additions or deletions to the work described in Exhibit “A”, and before 
undertaking any changes or revisions to such work, the parties shall negotiate any necessary cost 
changes and shall enter into a Supplemental Amendment covering such modifications and the 
compensation to be paid therefore. 

Reference herein to this Agreement shall be considered to include any Supplemental 
Agreement thereto. 

CFX’s Director of Construction or his authorized designee shall provide the management 
and technical direction for this Agreement on behalf of CFX.  All technical and administrative 
provisions of this Agreement shall be managed by the Director of Construction and the 
CONSULTANT shall comply with all of the directives of the Director of Construction that are 
within the purview of this Agreement.  Decisions concerning Agreement amendments and 
adjustments, such as time extensions and supplemental agreements shall be made by the Director 
of Construction. 
 The work covered by this Agreement includes providing CEI services for Contract No. 
001545 including, but not necessarily limited to, construction of roadways and bridges, signing, 
roadway lighting, drainage, and utilities. 

This Agreement is considered a non-exclusive Agreement between the parties. 
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2.0 TERM OF AGREEMENT 
 
 Unless otherwise provided herein or by Supplemental Agreement, the provisions of this 
Agreement will remain in full force and effect for a five-year term from the date of the Notice to 
Proceed from CFX which includes the construction period of 34months and a period of one month 
before start of construction and one month after the scheduled completion of construction. An 
extension of the five year term may be approved by CFX at its sole discretion. For purposes of 
Exhibit B, Method of Compensation, the term shall be 36 months. 
 
3.0 PROJECT SCHEDULE 
 

It shall be the responsibility of the CONSULTANT to ensure at all times that sufficient 
time remains within the project schedule within which to complete the services on the project.  In 
the event there have been delays which would affect the scheduled project completion date, the 
CONSULTANT shall submit a written request to CFX which identifies the reason(s) for the delay, 
the amount of time related to each reason and specific indication as to whether or not the delays 
were concurrent with one another.  CFX will review the request and make a determination as to 
granting all or part of the requested extension.  

In the event the scheduled project completion date is reached and the CONSULTANT has 
not requested, or if CFX has denied, an extension of the completion date, partial progress payments 
will be stopped when the scheduled project completion date is met.  No further payment for the 
project will be made until a time extension is granted or all work has been completed and accepted 
by CFX. 

 
4.0 PROFESSIONAL STAFF 
 
 The CONSULTANT shall maintain an adequate and competent professional staff to enable 
the CONSULTANT to timely perform under this Agreement. The CONSULTANT shall continue 
to be authorized to do business within the State of Florida. In the performance of these professional 
services, the CONSULTANT shall use that degree of care and skill ordinarily exercised by other 
similar professionals in the field under similar conditions in similar localities. The CONSULTANT 
shall use due care in performing the required services and shall have due regard for acceptable 
standards of construction engineering and inspection principles. The CONSULTANT may 
associate with it such specialists, for the purpose of its services hereunder, without additional cost 
to CFX, other than those costs negotiated within the limits and terms of this Agreement.  Should 
the CONSULTANT desire to utilize specialists, the CONSULTANT shall be fully responsible for 
satisfactory completion of all subcontracted work.  It is understood and agreed that CFX will not, 
except for such services so designated herein, permit or authorize the CONSULTANT to perform 
less than the total contract work with other than its own organization. 

Prior to retaining a subconsultant, or assigning any work to a subconsultant, the 
CONSULTANT shall verify that the subconsultant does not have any conflicts and acknowledges 
its duty to comply with CFX’s Code of Ethics. The CONSULTANT shall ensure that each 
subconsultant adheres to, and cause all subconsultants to be bound by, all requirements, conditions, 
and standards set forth herein. The CONSULTANT shall collect and maintain the necessary 
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subconsultant compliance and acknowledgement documentation and remove any subconsultant 
immediately, if the necessary said documentation is unavailable or the subconsultant is not 
adhering to the requirements and standards herein.   The CONSULTANT shall provide 
subconsultant compliance and acknowledgement documentation to CFX upon request. 

 
The approved subconsultants are: 
 
Page One Consultants, Inc.   Montgomery Consulting Group, Inc.  
PI Consulting Services, LLC    GRL Engineers, Inc. 
Elipsis Engineering & Consulting, LLC Wood PLC 
Consulex Corrosion Professionals 
 
CONSULTANT shall not further sublet, sell, transfer, assign, delegate, subcontract, or 

otherwise dispose of this Contract or any portion thereof, or of the CONSULTANT’s right, title, 
or interest therein without the written consent of CFX, which may be withheld in CFX’s sole and 
absolute discretion.  Any attempt by CONSULTANT to dispose of this Contract as described 
above, in part or in whole, without CFX’s written consent shall be null and void and shall, at CFX’s 
option, constitute a default under the Contract.   

If, during the term of the Contract, CONSULTANT desires to subcontract any portion(s) 
of the work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time 
that the Contract was originally awarded, and such subcontract would, standing alone or 
aggregated with prior subcontracts awarded to the proposed subconsultant, equal or exceed twenty 
five thousand dollars ($25,000.00), the CONSULTANT shall first submit a request to CFX’s 
Director of Procurement for authorization to enter into such subcontract.  Except in the case of an 
emergency, as determined by the Executive Director or his/her designee, no such subcontract shall 
be executed by the CONSULTANT until it has been approved by CFX Board. In the event of a 
designated emergency, the CONSULTANT may enter into such a subcontract with the prior 
written approval of the Executive Director or his/her designee, but such subcontract shall contain 
a provision that provides that it shall be automatically terminated if not approved by CFX Board 
at its next regularly scheduled meeting. 

 
5.0 COMPENSATION 
 
 CFX agrees to pay the CONSULTANT compensation as detailed in Exhibit “B”, Method 
of Compensation, attached hereto and made a part hereof, in the not-to-exceed amount of 
$15,000,000.00.  Bills for fees or other compensation for services or expenses shall be submitted 
to CFX in detail sufficient for a proper pre-audit and post audit thereof.  
 The CONSULTANT may be liable for CFX costs resulting from negligent, reckless or 
intentionally wrongful errors or deficiencies in designs furnished under this Agreement. CFX may 
enforce such liability and collect the amount due if the recoverable cost will exceed the 
administrative cost involved or is otherwise in CFX’s best interest.  Records of costs incurred by 
the CONSULTANT under terms of this Agreement shall be maintained and made available upon 
request to CFX at all times during the period of this Agreement and for five (5) years after final 
payment is made.  Copies of these documents and records shall be furnished to CFX upon request. 
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The CONSULTANT agrees to incorporate the provisions of this paragraph in any subcontract into 
which it might enter with reference to the work performed.  Records of costs incurred includes the 
CONSULTANT’s general accounting records and the project records, together with supporting 
documents and records, of the CONSULTANT and all subconsultants performing work on the 
project, and all other records of the CONSULTANT and subconsultants considered necessary by 
CFX for a proper audit of project costs. The obligations in this paragraph survive the termination 
of the Agreement and continue in full force and effect. 

The general cost principles and procedures for the negotiation and administration, and the 
determination or allowance of costs under this Agreement shall be as set forth in the Code of 
Federal Regulations, Titles 23, 48, 49, and other pertinent Federal and State Regulations, as 
applicable, with the understanding that there is no conflict between State and Federal regulations 
in that the more restrictive of the applicable regulations will govern. Whenever travel costs are 
included in Exhibit “B”, the provisions of Section 112.061, Florida Statutes, shall govern as to 
reimbursable costs. 

Payments shall be made in accordance with the Local Government Prompt Payment Act in 
part VII, Section 218, Florida Statutes. 

 
6.0 DOCUMENT OWNERSHIP AND RECORDS 
 
 All plans, documents, reports, studies, and/or other data prepared or obtained under this 
Agreement shall be considered instruments made for services and shall become the property of 
CFX without restriction or limitation on their use on this project; and shall be made available, upon 
request, to CFX at any time.  CFX will have the right to visit the site for inspection of the work 
and the drawings of the CONSULTANT at any time.  Unless changed by written agreement of the 
parties, said site shall be 101 Southhall Lane, Suite 200, Maitland, Fla. 32751.   
 Notwithstanding Section 14, entitled “Communications, Public Relations, and Use of 
Logos,” CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the 
State of Florida, and is subject to the Public Records Act codified in Chapter 119, Florida Statutes.  
To the extent that the CONSULTANT is in the possession of documents that fall within the 
definition of public records subject to the Public Records Act, which public records have not yet 
been delivered to CFX, Consultant agrees to comply with Section 119.0701, Florida Statutes. 
  

IF THE CONSULTANT HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 
THE CONSULTANT’S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS CONTRACT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT  Phone: 407-690-5000, 
e-mail: publicrecords@cfxway.com, and address: Central Florida 
Expressway Authority, 4974 ORL Tower Road, Orlando, FL. 
32807. 

 
An excerpt of Section 119.0701, Florida Statutes is below. 
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Per Section 119.0701(1), “Contractor” means an individual, partnership, 
corporation, or business entity that enters into a contract for services with a public 
agency and is acting on behalf of the public agency as provided under s. 119.011(2). 
 
Per Section 119.0701(b).  The contractor shall comply with public records laws, 
specifically to: 
 
 1. Keep and maintain public records required by the public agency to 

perform the service. 
 2. Upon request from the public agency’s custodian of public records, 

provide the public agency with a copy of the requested records or allow 
the records to be inspected or copied within a reasonable time at a cost 
that does not exceed the cost provided in this chapter or as otherwise 
provided by law. 

 3. Ensure that public records that are exempt or confidential and exempt 
from public records disclosure requirements are not disclosed except 
as authorized by law for the duration of the contract term and following 
completion of the contract if the contractor does not transfer the records 
to the public agency. 

 4. Upon completion of the contract, transfer, at no cost, to the public 
agency all public records in possession of the contractor or keep and 
maintain public records required by the public agency to perform the 
service. If the contractor transfers all public records to the public 
agency upon completion of the contract, the contractor shall destroy 
any duplicate public records that are exempt or confidential and exempt 
from public records disclosure requirements. If the contractor keeps 
and maintains public records upon completion of the contract, the 
contractor shall meet all applicable requirements for retaining public 
records. All records stored electronically must be provided to the public 
agency, upon request from the public agency’s custodian of public 
records, in a format that is compatible with the information technology 
systems of the public agency. 

 
 The obligations in Section 6.0, Document Ownership and Records, shall survive the 
expiration or termination of this Agreement and continue in full force and effect. 
 
 
7.0 COMPLIANCE WITH LAWS 
 
 The CONSULTANT shall comply with all federal, state and local laws and ordinances 
applicable to the work or payment for work thereof, and shall not discriminate on the grounds of 
race, color, religion, sex, or national origin in the performance of work under this Agreement. 
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  The CONSULTANT shall keep fully informed regarding and shall fully and timely 
comply with all current laws and future laws that may affect those engaged or employed in the 
performance of this Agreement.  
 
 7.1     Limitation of Liability: Pursuant to SECTION 558.0035(1)(d), Florida Statutes, 
CONSULTANT maintains any professional liability insurance required under this contract. 
Therefore, pursuant to Section 558.0035(1)(c), Florida Statutes, an individual employee or agent 
of the CONSULTANT may not be held individually liable for damages resulting from negligence 
occurring within the course and scope of professional services rendered under this professional 
services contract 
 
8.0 WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE 
 

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other 
factual unit costs as shown in attached Exhibit “C”, Details of Costs and Fees, supporting the 
compensation provided in Paragraph 5.0 are accurate, complete and current as of the date of this 
Agreement.  It is further agreed that said price provided in Paragraph 5.0 hereof shall be adjusted 
to exclude any significant sums where CFX shall determine the price was increased due to 
inaccurate, incomplete or non-current wage rates and other factual unit costs.  All such adjustments 
shall be made within one year following the date of final billing or acceptance of the work by CFX, 
whichever is later. 

 
9.0 TERMINATION 
 
 Upon written notice, CFX may terminate this Agreement in whole or in part, for any reason 
or no reason, at any time the interest of CFX requires such termination.  
 If CFX determines that the performance of the CONSULTANT is not satisfactory, CFX 
shall have the option of (a) immediately terminating in writing the Agreement or (b) notifying the 
CONSULTANT in writing of the deficiency with a requirement that the deficiency be corrected 
within a specified time, otherwise the Agreement will be terminated at the end of such time. 
 If CFX requires termination of the Agreement for reasons other than unsatisfactory 
performance of the CONSULTANT, CFX shall notify the CONSULTANT in writing of such 
termination, not less than seven (7) calendar days as to the effective date of termination or specify 
the stage of work at which the Agreement is to be terminated. 
 If CFX abandons the work or subtracts from the work, suspends, or terminates the 
Agreement as presently outlined, the CONSULTANT shall be compensated for actual costs, as 
determined in Exhibit “B”, for work properly performed by the CONSULTANT prior to 
abandonment or termination of the Agreement.  The ownership of all engineering documents 
completed or partially completed at the time of such termination or abandonment, shall be 
transferred to retained by CFX. 
 CFX reserves the right to cancel and terminate this Agreement in the event the 
CONSULTANT or any employee, servant, or agent of the CONSULTANT is indicted or has a 
direct information issued against him for any crime arising out of or in conjunction with any work 
being performed by the CONSULTANT for or on behalf of CFX, without penalty.  It is understood 
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and agreed that in the event of such termination, all tracings, plans, specifications, maps, and data 
prepared or obtained under this Agreement shall immediately be turned over to CFX. The 
CONSULTANT shall be compensated for work properly performed rendered up to the time of any 
such termination in accordance with Paragraph 7.0 hereof.  CFX also reserves the right to terminate 
or cancel this Agreement in the event the CONSULTANT shall be placed in either voluntary or 
involuntary bankruptcy or an assignment be made for the benefit of creditors.  CFX further reserves 
the right to suspend the qualifications of the CONSULTANT to do business with CFX upon any 
such indictment or direct information.  In the event that any such person against whom any such 
indictment or direct information is brought shall have such indictment or direct information 
dismissed or be found not guilty, such suspension on account thereof may be lifted by CFX’s 
Director of Construction. 
 
10.0 ADJUSTMENTS 
 
 All services shall be performed by the CONSULTANT to the reasonable satisfaction of 
the Director of Construction who shall decide all questions, difficulties and dispute of any nature 
whatsoever that may arise under or by reason of this Agreement, the prosecution and fulfillment 
of the services hereunder and the character, quality, amount and value thereof; and his decision 
upon all claims, questions and disputes shall be final.   Adjustments of compensation and term of 
the Agreement, because of any major changes in the work that may become necessary or desirable 
as the work progresses, shall be left to the absolute discretion of the Director and Supplemental 
Agreement(s) of such a nature as required may be entered into by the parties in accordance 
herewith. Disputes between the Director of Construction and the CONSULTANT that cannot be 
resolved shall be referred to CFX’s Executive Director whose decision shall be final. 
 In the event that the CONSULTANT and CFX are not able to reach an agreement as to the 
amount of compensation to be paid to the CONSULTANT for supplemental work desired by CFX, 
the CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner 
for the amount determined by CFX to be reasonable. In such event, the CONSULTANT will have 
the right to file a claim with CFX for such additional amounts as the CONSULTANT deems 
reasonable; however, in no event will the filing of the claim or the resolution or litigation thereof, 
through administrative procedures or the courts, relieve the CONSULTANT from the obligation 
to timely perform the supplemental work. 
 
11.0 HOLD HARMLESS AND INDEMNIFICATION, SOVEREIGN IMMUNITY 
 
 The CONSULTANT shall indemnify and hold harmless CFX, and its officers and 
employees from liabilities, damages, losses, and costs, including, but not limited to, reasonable 
attorneys’ fees, to the extent caused by the negligence, recklessness, or intentionally wrongful 
conduct of the CONSULTANT and other persons employed or utilized by the design professional 
in the performance of the Agreement. 
 Subject to the provisions and limitations set forth in law, the CONSULTANT expressly 
agrees to indemnify, defend, and hold harmless CFX, and its officers, and employees, from any 
claim, liabilities, losses, damages, and costs, including, but not limited to, reasonable attorneys’ 
fees, arising from any act, error or omission of the CONSULTANT and other persons employed 
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or utilized by the CONSULTANT in the performance of the Agreement, except that the 
CONSULTANT will not be liable under this paragraph for claims of, or damages resulting from, 
gross negligence, or willful, wanton or intentional misconduct of CFX, its officers, or employees 
during the performance of the Agreement. 
 When CFX receives a notice of claim for damages that may have been caused by the 
CONSULTANT in the performance of services required by the CONSULTANT under this 
Agreement, CFX will immediately forward the notice of claim to the CONSULTANT. The 
CONSULTANT and the AUTHORITY will evaluate the notice of claim and report their findings 
to each other within fourteen (14) calendar days.   
 In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the 
CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the 
lawsuit. After reviewing the lawsuit, CFX will determine whether to request the participation of 
the CONSULTANT in the defense of the lawsuit or to request that the CONSULTANT defend 
CFX in such lawsuit as described in this section. CFX’s failure to notify the CONSULTANT of a 
notice of claim will not release the CONSULTANT from any of the requirements of this section 
upon subsequent notification by CFX to the CONSULTANT of the notice of claim or filing of a 
lawsuit. CFX and the CONSULTANT will pay their own cost for the evaluation, settlement 
negotiations and trial, if any. However, if only one party participates in the defense of the claim at 
trial, that party is responsible for all of its costs, but if the verdict determines that there is joint 
responsibility, the costs of defense and liability for damages will be shared in the same percentage 
as that judicially established, provided that CFX’s liability does not exceed the limits and 
limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign immunity, and 
law.   
 CFX is an agency of the State of Florida whose limits of liability are set forth in Section 
768.28, Florida Statutes, and nothing herein shall be construed to extend the limits of liability of 
CFX beyond that provided in Section 768.28, Florida Statutes.  Nothing herein is intended as a 
waiver of CFX’s sovereign immunity under Section 768.28, Florida Statutes, or law.  Nothing 
hereby shall inure to the benefit of any third party for any purpose, which might allow claims 
otherwise barred by sovereign immunity or operation of law.  Furthermore, all of CFX’s 
obligations are limited to the payment of no more than the amount limitation per person and in the 
aggregate contained in Section 768.28, Florida Statutes, except for payments for work properly 
performed, even if the sovereign immunity limitations of that statute are not otherwise applicable 
to the matters as set forth herein. 
 The obligations in Section 11.0, Hold Harmless and Indemnification, shall survive the 
expiration or termination of this Agreement and continue in full force and effect. 
 
12.0 INFRINGEMENT OF PATENTS AND COPYRIGHTS 
 
 The CONSULTANT shall pay all royalties and assume all costs arising from the use of 
any invention, design, process materials, equipment, product or device which is the subject of 
patent rights or copyrights. The CONSULTANT shall, at its expense, hold harmless and defend 
CFX against any claim, suit or proceeding brought against CFX which is based upon a claim, 
whether rightful or otherwise, that the goods or services, or any part thereof, furnished under this 
Agreement, constitute an infringement of any patent or copyright of the United States. The 



Project Nos. 417-141& 417-142 
Contract No. 001545 

 
9 

CONSULTANT shall pay all damages and costs awarded against CFX. The obligations in Section 
12.0, Infringement of Patents and Copyrights, shall survive the expiration or termination of this 
Agreement and continue in full force and effect. 
 
13.0 INSURANCE 
 
 The CONSULTANT, at its own expense, shall keep in force and at all times maintain 
during the term of this Agreement all insurance of the types and to the limits specified herein. 

The CONSULTANT shall require and ensure that each of its subconsultants providing 
services hereunder procures and maintains, until the completion of the services, insurance of the 
requirements, types and to the limits specified herein.  Upon request from CFX, the 
CONSULTANT shall furnish copies of certificates of insurance and endorsements evidencing 
coverage of each subconsultant. 

The CONSULTANT shall require all insurance policies in any way related to the work and 
secured and maintained by the CONSULTANT to include clauses stating each underwriter shall 
waive all rights of recovery, under subrogation or otherwise, against CFX.  The CONSULTANT 
shall require of subconsultants, by appropriate written agreements, similar waivers each in favor 
of all parties enumerated in this section.  When required by the insurer, or should a policy condition 
not permit an endorsement, the CONSULTANT agrees to notify the insurer and request that the 
policy(ies) be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or an 
equivalent endorsement.  This Waiver of Subrogation requirement shall not apply to any policy, 
which includes a condition that specifically prohibits such an endorsement or voids coverage 
should the CONSULTANT enter into such an agreement on a pre-loss basis.  At the 
CONSULTANT’s expense, all limits must be maintained. 

13.1 Commercial General Liability coverage shall be on an occurrence form policy for 
all operations including, but not limited to, Contractual, Products and Completed Operations, and 
Personal Injury.  The limits shall be not less than One Million Dollars ($1,000,000) per occurrence, 
Combined Single Limits (CSL) or its equivalent.  The general aggregate limit shall apply 
separately to this Agreement (with the ISO CG 25 01 or insurer’s equivalent endorsement provided 
to CFX) or the general aggregate limit shall be twice the required occurrence limit.  CFX shall be 
listed as an additional insured.  ISO Form CG 20 10 11 85 or if not available, ISO Forms CG 20 
10 10 01 and CG 20 37 10 01, or if not available, their equivalent acceptable to CFX, shall be used 
to meet these requirements and a photocopy of same shall be provided with the Certificate.  The 
CONSULTANT further agrees coverage shall not contain any endorsement(s) excluding or 
limiting Product/Completed Operations, Independent Consultants, Broad Form Property Damage, 
X-C-U Coverage, Contractual Liability, or Severability of Interests. The Additional Insured 
Endorsement included on all such insurance policies shall state that coverage is afforded the 
additional insured with respect to claims arising out of operations performed by or on behalf of the 
insured.  If the additional insureds have other insurance which is applicable to the loss, such other 
insurance shall be excess to any policy of insurance required herein.  The amount of the insurer’s 
liability shall not be reduced by the existence of such other insurance. 

13.2 Business Automobile Liability coverage shall be on an occurrence form policy for 
all owned, non-owned and hired vehicles issued on ISO form CA 00 01 or its equivalent.  The 
limits shall be not less than One Million Dollars ($1,000,000) per occurrence, Combined Single 
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Limits (CSL) or its equivalent.  In the event the CONSULTANT does not own automobiles the 
CONSULTANT shall maintain coverage for hired and non-owned auto liability, which may be 
satisfied by way of endorsement to the Commercial General Liability policy or separate Business 
Auto Liability policy. 

Each of the above insurance policies shall include the following provisions:  (1) The 
standard severability of interest clause in the policy and when applicable the cross liability 
insurance coverage provision which specifies that the inclusion of more than one insured shall not 
operate to impair the rights of one insured against another insured, and the coverages afforded 
shall apply as though separate policies had been issued to each insured; (2) The stated limits of  
liability coverage for Commercial/Comprehensive General Liability, and Business Automobile 
Liability, assumes that the standard “supplementary payments” clause will pay in addition to the 
applicable limits of liability and that these supplementary payments are not included as part of the 
insurance policies limits of liability. 

13.3 Workers’ Compensation and Employer’s Liability Insurance shall be provided as 
required by law or regulation (statutory requirements).  Employer’s Liability insurance shall be 
provided in amounts not less than $100,000 per accident for bodily injury by accident, $100,000 
per employee for bodily injury by disease, and $500,000 policy limit by disease.  The Workers’ 
Compensation policy shall be endorsed with a waiver of subrogation in favor of CFX for all work 
performed by the CONSULTANT, its employees, agents and subconsultants. 

13.4 Professional Liability Coverage shall have limits of not less than One Million 
Dollars ($1,000,000) per claim / annual aggregate, protecting the selected firm or individual 
against claims of CFX for negligence, errors, mistakes or omissions in the performance of services 
to be performed and furnished by the CONSULTANT. 

The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required 
endorsements on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX.  
CFX shall be notified in writing of any reduction, cancellation or substantial change of policy or 
policies at least thirty (30) days prior to the effective date of said action. 

All insurance policies shall be issued by responsible companies who are acceptable to CFX 
and licensed to do business under the laws of the State of Florida.  Each Insurance company shall 
minimally have an A.M. Best rating of A-:VII.  If requested by CFX, CFX shall have the right to 
examine copies and relevant provisions of the insurance policies required by this Agreement, 
subject to the appropriate confidentiality provisions to safeguard the proprietary nature of 
CONSULTANT manuscript policies. 

Any deductible or self-insured retention must be declared to and approved by CFX.  At the 
option of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured 
retentions as requested by CFX, or the CONSULTANT shall procure a bond guaranteeing payment 
of losses and related investigations, claim administration and defense expenses. 

All such insurance required by the CONSULTANT shall be primary to, and not contribute 
with, any insurance or self-insurance maintained by CFX. 

Compliance with these insurance requirements shall not relieve or limit the 
CONSULTANT’s liabilities and obligations under this Agreement.  Failure of CFX to demand 
such certificate or evidence of full compliance with these insurance requirements or failure of CFX 
to identify a deficiency from evidence provided will not be construed as a waiver of the 
CONSULTANT’s obligation to maintain such insurance. 
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The acceptance of delivery by CFX of any certificate of insurance evidencing the required 
coverage and limits does not constitute approval or agreement by CFX that the insurance 
requirements have been met or the insurance policies shown in the certificates of insurance are in 
compliance with the requirements. 

 
14.0 COMMUNICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS 
 
 The CONSULTANT agrees that it shall make no statements, press releases or publicity 
releases concerning this Agreement or its subject matter or otherwise disclose or permit to be 
disclosed any of the data or other information obtained or furnished in compliance with this 
Agreement, or any particulars thereof, during the period of the Agreement, without first notifying 
CFX and securing its consent in writing, except as required by law.  The CONSULTANT also 
agrees that it shall not publish, copyright or patent any of the data, documents, reports, or other 
written or electronic materials furnished in compliance with this Agreement, it being understood 
that, under Paragraph 8.0 hereof, such data or information is the property of CFX. 
 Regarding the use of logos, printed documents and presentations produced for CFX shall 
not contain the name of logo of the CONSULTANT unless approved by CFX’s Public Affairs 
Officer or his/her designee.  Prior approval by CFX’s Public Affairs Officer or his/her designee is 
required if a copy of the CFX logo or any CFX trademarks, service marks, or other mark 
(collectively referred as “Marks” is to be used in a document or presentation.  The Marks shall not 
be altered in any way. The width and height of the Marks shall be of equal proportions.  If a black 
and white Marks is utilized, the Marks shall be properly screened to insure all layers of the Marks 
are visible.  The proper presentation of CFX Marks is of utmost importance to CFX. Any questions 
regarding the use of CFX Marks shall be directed to the CFX Public Affairs Officer or his/her 
designee. 
 
15.0 CONFLICT OF INTEREST AND STANDARD OF CONDUCT 
 
 No Contingent Fees.  CONSULTANT warrants that it has not employed or retained any 
entity or person, other than a bona fide employee working solely for CONSULTANT, to solicit or 
secure this Contract, and that CONSULTANT has not paid or agreed to pay any person, company, 
corporation, individual or firm any fee, commission, percentage, gift or any other consideration, 
contingent upon or resulting from the award or making of this Contract.  It is understood and 
agreed that the term “fee” shall also include brokerage fee, however denoted.  For breach of this 
provision, CFX shall have the right to terminate this Contract without liability, and, at its 
discretion, to deduct from the contract price, or otherwise recover, the full amount of such fee, 
commission percentage, gift or consideration. 
 CONSULTANT acknowledges that CFX officials and employees are prohibited from 
soliciting and accepting funds or gifts from any person who has, maintains, or seeks business 
relations with CFX in accordance with CFX’s Code of Ethics.  CONSULTANT acknowledges 
that it has read the CFX’s Code of Ethics and, to the extent applicable, CONSULTANT will 
comply with the aforesaid CFX’s Code of Ethics in connection with performance of the Contract. 
 As required by Section 348.753, Florida Statutes, and CFX’s Code of Ethics, 
CONSULTANT agrees to complete CFX’s Potential Conflict Disclosure Form prior to the 
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execution of the Contract, upon the occurrence of an event that requires disclosure, and annually, 
not later than July 1st.  
 CONSULTANT covenants and agrees that it and its employees, officers, agents, and 
subconsultants shall be bound by the standards of conduct provided in Section 112.313, Florida 
Statutes, as it relates to work performed under this Contract, which standards will be reference be 
made a part of this Contract as though set forth in full.   The CONSULTANT agrees to incorporate 
the provisions of this paragraph in any subcontract into which it might enter with reference to the 
work performed. 
 CONSULTANT hereby certifies that no officer, agent or employee of CFX has any 
“material interest” (as defined in Section 112.312(15), Florida Statutes) either directly or 
indirectly, in the business of CONSULTANT, and that no such person shall have any such interest 
at any time during the term of this Agreement. 
 The CONSULTANT shall not knowingly enter into any other contract with CFX during 
the term of this Agreement which would create or involve a conflict of interest with the services 
provided herein.  Likewise, subconsultants shall not knowingly enter into any other contract with 
CFX during the term of this Agreement which would create or involve a conflict of interest with 
the service provided herein and as described below.  Questions regarding potential conflicts of 
interest shall be addressed to the Executive Director for resolution. 
 During the term of this Agreement the CONSULTANT is NOT eligible to pursue any 
advertised construction engineering and inspection projects of CFX as either a prime or 
subconsultant where the CONSULTANT participated in the oversight of the projects or for any 
project which the CONSULTANT prepared plans and/or specifications.  Subconsultants are also 
ineligible to pursue construction engineering and inspection projects where they participated in the 
oversight of the projects or for any project which the subconsultant was involved in the preparation 
of plans and/or specifications. 
 
16.0 DOCUMENTED ALIENS 
 
 The CONSULTANT warrants that all persons performing work for CFX under this 
Agreement, regardless of the nature or duration of such work, shall be United States citizens or 
properly authorized and documented aliens.  The CONSULTANT shall comply with all federal, 
state and local laws and regulations pertaining to the employment of unauthorized or 
undocumented aliens at all times during the performance of this Agreement and shall indemnify 
and hold CFX harmless for any violations of the same.  Furthermore, if CFX determines that 
CONSULTANT has knowingly employed any unauthorized alien in the performance of this 
Agreement, CFX may immediately and unilaterally terminate this Agreement for cause. 
 The obligations in Section 16.0, Documented Aliens, shall survive the expiration or 
termination of this Agreement and continue in full force and effect. 
 
 
17.0 E-VERIFY CLAUSE 
 
 CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Verify 
System to verify the employment eligibility of all new employees hired by the CONSULTANT 
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during the term of the contract.  CONSULTANT shall require all of its subconsultants to verify 
the employment eligibility of all new employees hired by the subconsultants during the term of 
the Agreement. 
 
18.0 INSPECTOR GENERAL 
 
 CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to 
cooperate with the inspector general in any investigation, audit, inspection, review, or hearing 
pursuant to this section.  CONSULTANT agree to incorporate in all subcontracts the obligation to 
comply with Section 20.055(5).  The obligations in Section 18.0, Inspector General, shall survive 
the expiration or termination of this Agreement and continue in full force and effect. 
 
19.0 PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION 

STATEMENT 
 

Pursuant to Section 287.133(2)(a), Florida Statutes, “a person or affiliate who 
has been placed on the convicted vendor list following a conviction for a public 
entity crime may not submit a bid, proposal, or reply on a contract to provide 
any goods or services to a public entity; may not submit a bid, proposal, or 
reply on a contract with a public entity for the construction or repair of a public 
building or public work; may not submit bids, proposals, or replies on leases of 
real property to a public entity; may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with any 
public entity; and may not transact business with any public entity in excess of 
the threshold amount provided in s. 287.017 for CATEGORY TWO ($35,000) 
for a period of 36 months following the date of being placed on the convicted 
vendor list.”  Pursuant to Section 287.134(2)(a), Florida Statutes, “an entity or 
affiliate who has been placed on the discriminatory vendor list may not submit 
a bid, proposal, or reply on a contract to provide any goods or services to a 
public entity; may not submit a bid, proposal, or reply on a contract with a 
public entity for the construction or repair of a public building or public work; 
may not submit bids, proposals, or replies on leases of real property to a public 
entity; may not be awarded or perform work as a contractor, supplier, 
subcontractor, or consultant under a contract with any public entity; and may 
not transact business with any public entity.” 
 

20.0 COMPANIES PURSUANT TO SECTION 287.135 AND 215.473 
 
 CFX may terminate this Agreement for breach of contract if the Consultant: 
 
  20.1. submitted a false certification as provided under Florida Statute 287.135(5); 

or 
  20.2. been placed on the Scrutinized Companies with Activities in Sudan List; or 
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  20.3. been placed on the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List; or 

  20.4. been engaged in business operations in Cuba or Syria; or 
  20.5. found to have been placed on the Scrutinized Companies that Boycott Israel 

List or is engaged in a boycott of Israel. 
 
21.0 AVAILABILITY OF FUNDS 
 

CFX’s performance and obligation to pay under this contract are contingent upon an annual 
budget appropriation by its Board.  The parties agree that in the event funds are not appropriated, 
this Agreement may be terminated, which shall be effective upon CFX giving notice to the 
CONSULTANT to that effect. 
 
22.0 AUDIT AND EXAMINATION OF RECORDS 
 
 22.1 Definition of Records: 
 (i) “Contract Records” shall include, but not be limited to, all information, 
communications and data, whether in writing or stored on a computer, computer disks, microfilm, 
writings, working papers, drafts, computer printouts, field notes, charts or any other data 
compilations, books of account, photographs, videotapes and audiotapes supporting documents, 
any other papers or preserved data in whatever form, related to the Contract or the 
CONSULTANT’s performance of the Contract determined necessary or desirable by CFX for any 
purpose.  Proposal Records shall include, but not be limited to, all information and data, whether 
in writing or stored on a computer, writings, working papers, computer printouts, charts or other 
data compilations that contain or reflect information, data or calculations used by CONSULTANT 
in determining labor, unit price, or any other component of a bid submitted to CFX.   
 (ii) “Proposal Records” shall include, but not be limited to, any material relating to the 
determination or application of equipment rates, home and field overhead rates, related time 
schedules, labor rates, efficiency or productivity factors, arithmetic extensions, quotations from 
subcontractors, or material suppliers, profit contingencies and any manuals standard in the industry 
that may be used by CONSULTANT in determining a price. 
 22.2 CFX reserves and is granted the right (at any time and from time to time, for any 
reason whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract 
Records (as herein defined) or Proposal Records (as hereinafter defined) of the CONSULTANT 
or any subcontractor.  By submitting a response to the Request for Proposal, CONSULTANT or 
any subcontractor submits to and agree to comply with the provisions of this section. 
 22.3 If CFX requests access to or review of any Contract Documents or Proposal 
Records and CONSULTANT refuses such access or review, or delays such access or review for 
over ten (10) business days, CONSULTANT shall be in default under its Contract with CFX, and 
such refusal shall, without any other or additional actions or omissions, constitute grounds for 
suspension or disqualification of CONSULTANT.  These provisions shall not be limited in any 
manner by the existence of any CONSULTANT claims or pending litigation relating to the 
Contract.  Disqualification or suspension of the CONSULTANT for failure to comply with this 
section shall also preclude the CONSULTANT from acting in the future as a subcontractor of 
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another contractor doing work for CFX during the period of disqualification or suspension.  
Disqualification shall mean the CONSULTANT is not eligible for and shall be precluded from 
doing future work for CFX until reinstated by CFX. 
 22.4 Final Audit for Project Closeout:  The CONSULTANT shall permit CFX, at CFX’s 
option, to perform or have performed, an audit of the records of the CONSULTANT and any or 
all subconsultants to support the compensation paid the CONSULTANT.  The audit will be 
performed as soon as practical after completion and acceptance of the contracted services.  In the 
event funds paid to the CONSULTANT under the Contract are subsequently determined to have 
been inadvertently paid by CFX because of accounting errors or charges not in conformity with 
the Contract, the CONSULTANT agrees that such amounts are due to CFX upon demand.  Final 
payment to the CONSULTANT shall be adjusted for audit results. 
 22.5 CONSULTANT shall preserve all Proposal Records and Contract Records for the 
entire term of the Contract and for a period of five (5) years after the later of: (i) final acceptance 
of the project by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) 
expiration of the Proposal Records and Contract Records’ status as public records, as and if 
applicable, under Chapter 119, Florida Statutes. 
 22.6 The obligations in Section 25.0, Audit and Examination of Records, shall survive 
the expiration or termination of this Agreement and continue in full force and effect. 
 
23.0 GOVERNING LAW AND VENUE 
 
 This Agreement shall be governed by and constructed in accordance with the laws of the 
State of Florida. The parties consent to the exclusive jurisdiction of the courts located in Orange 
County, Florida.  The obligations in Section 23.0, Governing Law and Venue, shall survive the 
expiration or termination of this Agreement and continue in full force and effect. 
 
24.0 NOTICE 
 
 All notices required pursuant to the terms hereof shall be sent by First Class United States 
Mail. Unless prior written notification of an alternate address for notices is sent, all notices shall 
be sent to the following addresses: 
 

To CFX:  Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL  32807 
Attn:  Chief of Infrastructure 
 
Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL  32807 
Attn:  General Counsel 
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 To CONSULTANT: CDM Smith, Inc. 

101 Southhall Lane, Suite 200 
Maitland, Fla. 32751 

 Attn: Jon Gibson, P.E. 
 
    CDM Smith, Inc. 

101 Southhall Lane, Suite 200 
Maitland, Fla. 32751 

 Attn: Amelia H. Davies 
 
25.0 HEADINGS 
 
 Headings are given to the sections of the Agreement solely as a convenience to facilitate 
reference. Such headings shall not be deemed in any way material or relevant to the construction 
or interpretation of the Agreement. 
 
26.0 CONTRACT LANGUAGE AND INTERPRETATION 
 
 All words used herein in the singular form shall extend to and include the plural.  All words 
used in the plural form shall extend to and include the singular.  All words used in any gender shall 
extend to and include all genders. 
 References to statutes or regulations shall include all statutory or regulatory provisions 
consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise 
defined that have well known technical or industry meanings, are used in accordance with such 
recognized meanings. References to persons include their respective functions and capacities. 
 If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, error, or 
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the 
Agreement, the CONSULTANT shall immediately notify CFX and request clarification of CFX’s 
interpretation of this Agreement. 
 The Agreement shall not be more strictly construed against either party hereto by reason 
of the fact that one party may have drafted or prepared any or all of the terms and provisions hereof. 
 
27.0 ASSIGNMENT 
 
 This Agreement may not be assigned without the written consent of CFX. 
 
28.0 SEVERABILITY 
  
 The invalidity or non-enforceability of any portion or provision of this Agreement shall not 
affect the validity or enforceability of any other portion or provision. Any invalid or unenforceable 
portion or provision shall be deemed severed from this Agreement and the balance hereof shall be 
construed and enforced as if this Agreement did not contain such invalid or unenforceable portion 
or provision. 
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29.0 INTEGRATION 
 
 This Agreement constitutes the entire agreement among the parties pertaining to the subject 
matter hereof and supersedes all prior and contemporaneous agreements, understandings, 
negotiations and discussions of the parties, whether oral or written, and there are no other 
agreements between the parties in connection with the subject matter hereof.  No waiver, 
amendment, or modification of these terms hereof will be valid unless in writing, signed by all 
parties and only to the extent therein set forth. 
 
30.0 ATTACHMENTS 
 
            Exhibit “A”, Scope of Services 
            Exhibit “B”, Method of Compensation 

Exhibit “C”, Details of Cost and Fees 
Exhibit “D”, Project Organization Chart 
Exhibit “E”, Potential Conflict Disclosure Form 
 

[     SIGNATURES TO FOLLOW     ] 
 
 
 

  



Project Nos. 417-141& 417-142 
Contract No. 001545 

 
18 

       
 IN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrument to 
be signed by their respective duly authorized officials, as of the day and year first above written.   
This Contract was awarded by CFX’s Board of Directors at its meeting on August 13, 2020. 
 
CDM SMITH, INC.     CENTRAL FLORIDA 
     EXPRESSWAY AUTHORITY 
 
 
BY:       BY:       
           Authorized Signature               Director of Procurement 
 
Title:        Print Name:      
       
Print Name:   
 
 
ATTEST:  (Seal)      
         Secretary or Notary                  
 
 
 
 
Approved as to form and execution, only. 
 

                                          
 
 
     
 General Counsel for CFX 
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EXHIBIT “A” 
SCOPE OF SERVICES 

 
 CONSTRUCTION ENGINEERING AND INSPECTION CONSULTANT 
 
I. PURPOSE 
 
CFX requires the assistance of a CONSULTANT to provide construction engineering and 
inspection services; including but not limited to, contract administration, engineering, inspection, 
material sampling and testing, claim analysis and evaluation, constructability plan reviews and 
other services deemed necessary and authorized by CFX, for Contract No. 001545R, S.R. 417 
Widening from I-Drive to Landstar Boulevard, Project No.’s 417-141 and 417-142. 
 
The CONSULTANT shall provide qualified technical and professional personnel to perform the 
duties and responsibilities assigned under the terms of the Agreement. 
 
The CONSULTANT shall minimize, to the extent possible, CFX's need to apply its own 
resources to assignments authorized by CFX. CFX, at its option, may elect to expand, reduce or 
delete the extent of each work element described in this Scope of Services. 
 
There is no guarantee that any or all the services described in this Scope of Services will be 
assigned during the term of the Agreement. Further, the CONSULTANT will provide these 
services on a non-exclusive basis. CFX, at its option, may elect to have any of the services 
performed by other consultants or CFX staff.  
 
II. GENERAL REQUIREMENTS 
 
The CONSULTANT's work shall be performed and/or directed by the key personnel identified 
in the Agreement. Any changes in the key personnel by the CONSULTANT shall be subject to 
review and approval by CFX. 
 
The CONSULTANT must be prequalified by the Florida Department of Transportation (FDOT) 
to perform the appropriate work categories established by the FDOT. 
 
III. BEGINNING AND LENGTH OF SERVICES 
 
Work shall commence on the date established in the Notice to Proceed and for a period of five 
(5) years thereafter. For the purposes of Exhibit B, Method of Compensation, the term will be 
established upon determination of the construction contract schedule duration. 
 
 
 
 



 
 
 A-2 
 

 
IV. SERVICES  
 
The CONSULTANT will perform the following tasks in the conduct of the Agreement. The 
following tasks provide an example of the type of work to be required but are not intended to be 
all inclusive. 
 
A. General 
 
It shall be the responsibility of the CONSULTANT to provide services as necessary to 
administer the construction contracts in a manner so as to verify that the projects are constructed 
in conformity with the plans, specifications, contract provisions and within the time allotted by 
the construction contracts. 
 
The CONSULTANT is expected to pursue its work in such a manner as to cover all major 
contractor activities and make periodic condition inspections regardless of time of day, or date, 
or weather conditions. 
 
The CONSULTANT shall advise CFX of any omissions, substitutions, defects, or deficiencies 
noted in the work of the contractor and the corrective action taken. The work provided by the 
CONSULTANT shall in no way relieve the contractor of responsibility for the satisfactory 
performance of the construction contract. 
 
B. Resident Inspection 
 
The CONSULTANT shall provide services to monitor the contractor's on-site construction 
operations, and to inspect the materials entering into the work, as required, to determine that the 
quality of workmanship and materials is such that the projects will be completed in substantial 
conformity with the plans, specifications, and other contract provisions, and within the specified 
contract time.  The CONSULTANT shall keep detailed, accurate records of the Contractor's 
daily operations, progress, and significant events that affect the work. 
 
The standard procedures and practices for inspection of construction projects are set forth in the 
FDOT and the CFX Construction Administration Procedures Manuals.  The CONSULTANT 
shall, in general, perform inspection services in accordance with these standard procedures and 
practices and approved variations as may be appropriate.  
 
C. Testing 
 
The CONSULTANT shall perform sampling and testing of component materials and completed 
work items to the extent that will verify that the materials and workmanship incorporated in each 
project are in conformity with the plans, specifications and contract provisions.  The minimum 
sampling frequencies set forth in the FDOT's Materials Sampling, Testing and Reporting Guide 
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or approved variation shall be met.  In complying with the guide, the CONSULTANT shall 
perform the on-site sampling of materials and such testing of materials and completed work 
items that are normally done in the vicinity of the project. 
 
The CONSULTANT, through the services of its subconsultant, will provide off-site inspection 
and sampling of materials and components incorporated into the work. When applicable the 
CONSULTANT shall determine the acceptability of all materials and work performed at off-site 
facilities on the basis of certifications, certified mill analysis, FDOT labels, FDOT stamps, etc. 
 
Sampling, testing and laboratory methods shall be as required by the aforementioned guide or as 
modified by the contract provisions. 
 
Documentation reports on sampling and testing shall be submitted to responsible parties during 
the same week that the construction work is done or as otherwise directed by CFX’s 
representative. 
 
The CONSULTANT shall be responsible for storing and transporting samples to be tested.  The 
CONSULTANT is responsible for the testing of all concrete production, if required.  The 
CONSULTANT, as required by the project documents, will provide daily surveillance of the 
Contractor's Quality Control activities at the project site, and/or site of production in regard to 
concrete and perform verification sampling and testing at the specified frequency. 
 
The CONSULTANT shall perform all necessary surveillance and inspection of the on-site hot-
mix asphalt operations. The CONSULTANT shall provide surveillance and verification 
sampling and testing at any hot-mix asphalt plant providing mixes to the project. 
 
D. Management Engineering Services 
 
The CONSULTANT shall perform the management engineering services necessary to verify that 
proper coordination of the activities of all parties involved in accomplishing completion of the 
projects is achieved; to maintain complete, accurate records of all activities and events relating to 
the projects; to properly document the significant changes to the projects; to provide 
interpretations of the plans, specifications and contract provisions; to make recommendations to 
CFX to resolve disputes which arise in relation to the construction contracts; and to maintain an 
adequate level of surveillance of the contractor's activities.  The CONSULTANT shall also 
perform any other management engineering services normally assigned to a Resident Engineer 
that are required to fulfill its responsibilities under the Agreement.  All records and 
documentation will be in accordance with standard procedures, format and content, and the 
policies and procedures of CFX. 
 
Services include, but are not limited to the following: 
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1. At the direction of CFX, schedule and conduct a preconstruction conference for each 

project.  Record significant information and decisions made at this conference and 
distribute copies of these minutes to the appropriate parties. 

 
2. Maintain project files in accordance with CFX's methods and utilizing CFX's filing 

system.  
 
3. Receive, review, and recommend acceptance by CFX of the Contractor's Project 

Construction Schedule, prepared and submitted in accordance with the Contract 
Documents. 

 
4. Maintain, on a daily basis, a complete and accurate record of the activities and events 

relating to the project and a record of the work completed by the contractor, including 
quantities of pay items in conformity with final estimate preparation procedures and 
specifications.  The CONSULTANT shall immediately report apparent, significant 
changes in quantity, time, or cost as they are noted. 

 
5. Maintain a roadway and bridge construction diary, including weather. 
 
6. Maintain a log of all materials entering into the work with proper indication of the basis 

of acceptance of each shipment of material. 
 
7. Maintain records of all sampling and testing accomplished and analyze such records as 

required to ascertain acceptability of materials and completed work items. Reports for 
records of work and testing results shall be maintained in the CONSULTANT's files for 
each individual project. 

 
8. Once each month, prepare a comprehensive tabulation of the quantity of each pay item 

satisfactorily completed to date.  Quantities shall be based on daily records or 
calculations.  Calculations shall be retained.  The tabulation will be used for preparation 
of the monthly progress estimate.  The monthly progress estimate will be jointly prepared 
by the contractor and CONSULTANT.  Progress estimates will be submitted to CFX for 
review and processing. 

 
The CONSULTANT shall make and record such measurements as are necessary to 
calculate and document quantities for pay items; make and record preconstruction and 
excavated cross section surveys of the project in those areas where earth work (subsoil 
excavation) will be paid by calculating volumes removed and paid for within authorized 
limits at contract unit prices specified in the construction contract. The CONSULTANT 
will perform incidental engineering surveys as may be necessary to carry out the services 
and to verify and confirm the accuracy of the contractor’s survey layout work on an 
occasional and random basis. 
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9. Provide to the contractor interpretations of the plans, specifications, and contract 

provisions.  The CONSULTANT shall consult with CFX when an interpretation involves 
complex issues or may have an impact on the cost of performing the work.  

 
10. Analyze problems that arise on a project and proposals submitted by the contractor and 

prepare and submit a recommendation to CFX. 
 
11. Analyze changes to the plans, specifications, or contract provisions and extra work which 

appear to be necessary to carry out the intent of the contract when it is determined that a 
change or extra work is necessary and such work is not within the scope of the original 
contract. 

 
12. When it is determined that a modification to the original contract for a project is required, 

due to a necessary change in the character of the work, negotiate prices with the 
contractor and prepare and submit for approval by CFX a finding of facts and request for 
contract modification in accordance with applicable procedures. 

 
13. In the event that the contractor gives notice, either written or verbal, that he deems 

certain work to be performed is beyond the scope of the construction contract, and that he 
intends to claim additional compensation, the CONSULTANT shall maintain accurate 
force account records of the costs involved in such work.  These records shall include 
manpower and equipment times and materials installed (temporary or permanent) in the 
portion of the work in dispute. 

 
14. In the event that the contractor submits a claim for additional compensation, analyze the 

submittal and prepare a written recommendation based on documented facts to CFX 
covering validity and reasonableness of charges, and conduct negotiations leading to 
recommendations for settlement of the claim.  Maintain complete force account and other 
records of work involved in claims. 

 
15. In the event that the Contractor for a project submits a request for extension of the 

allowable contract time, analyze the request in accordance with the contract and prepare a 
written recommendation to CFX covering accuracy of statements and the actual effect of 
delaying factors on completion of controlling work items. 

 
16. Prepare and submit to CFX all project close out documentation, including, but not limited 

to, formal notification of Final Construction Inspection, Final Acceptance; assembled and 
indexed written guarantees, certifications, operation and maintenance manuals, and 
similar items required by the Contract Documents; completed project (Final) Quantity 
Computation Manual, with supporting documentation; a written summary of any 
outstanding issues, claims and matters affecting the Final Contract close out process; the 
Final Estimate; one full size set each from the contractor and the CONSULTANT of the 
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marked As-Built (Record) plans; and similar project close out requirements.  This task 
must be completed within fifteen (15) calendar days after final acceptance of the project 
by CFX.  The CONSULTANT is allowed an additional fifteen (15) calendar days to 
complete indexing and boxing project files, coordination of demobilization of 
CONSULTANT's property, CFX's property, and contractor's removal and cleanup of the 
Resident Engineer's office facilities. 

 
17. Assist CFX's representatives in preparing for arbitration hearings or litigation that may 

occur during the CONSULTANT's contract time in connection with a project covered by 
the Agreement. 

 
18. Monitor each construction project to the extent necessary to determine whether 

construction activities violate the requirements of any permits.  Notify the contractor of 
any violations or potential violations and require his immediate resolution of the 
problem.  Violations must be reported to CFX immediately. 

 
19. Shop drawing/sample submittals and approvals shall be tracked.  Tracking shall include 

maintaining the status of each submittal as it progresses through review and approval.  
The CONSULTANT shall actively encourage all reviewers to accomplish reviews 
promptly.  The CONSULTANT will review samples, catalog data, shop drawings, 
laboratory, shop, and mill tests of materials and equipment, and other data which the 
contractor is required to submit, only for conformance and compliance with the design 
concept of the project as set forth by the Contract Documents.  

 
20. Provide thorough and complete coordination between the contractor and utility 

companies to ensure that conflicting utilities are removed, adjusted, or protected in-place 
in a timely manner to minimize delays to construction operations.  Documentation will be 
maintained in accordance with the project procedures. 

 
21. The CONSULTANT's Resident Engineer will conduct a weekly meeting with the 

respective contractor, subcontractors, and/or utility companies to review plans, schedules, 
problems, or other areas of concern.  The meeting minutes will be prepared, and a copy 
transmitted to CFX within two (2) business days following the meeting. 

 
22. Conduct and document field review of the existing/proposed highway lighting, 

maintenance of traffic operation during and after normal working hours, weekends, 
holidays, and during inclement weather. If maintenance of traffic features represent a 
potential hazard to the public, notify the contractor's representative immediately and 
verify that corrective action is taken. 

 
23. When needed to prevent delays in contractor's operations, provide the timely analysis of a 

situation, recommend alternative solutions, prepare any necessary sketches, field data, 
and other resources required to continue the construction progress. 
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24. The CONSULTANT shall review the contractor’s baseline CPM Schedule, or other 

alternative schedule accepted by CFX, as well as the contractor’s monthly schedule 
updates consistent with the requirements of the construction contract. Prepare a detailed 
As-Built schedule of the contractor’s work efforts. If applicable, use a minimum of the 
same activity codes and descriptions listed in the contractor’s CPM schedule to prepare 
an As-Built schedule of the contractor’s activities. 

 
V. PERSONNEL 
 
A. General Requirements 
 
The CONSULTANT shall provide a sufficient number of qualified personnel as necessary to 
effectively carry out its responsibilities under the Agreement. 
 
B. Personnel Qualifications 
 
The CONSULTANT shall utilize only competent personnel who are qualified by education, 
experience, and certification where required.  The CONSULTANT shall submit in writing to 
CFX the names of all personnel to be considered for assignment to the construction projects, 
together with a detailed resume with respect to salary, education, experience qualifications of 
each individual, and certifications.  Minimum qualifications for the CONSULTANT's Resident 
Engineer and key staff members are defined in Paragraph "E" of this Article. 
 
The CONSULTANT's personnel approval request shall be submitted at least two (2) weeks prior 
to the date an individual is to report to work. 
 
C. Staffing 
 
The CONSULTANT shall adequately staff the project and shall maintain an appropriate staff 
after completion of construction to complete the final project closeout.  Responsible personnel, 
thoroughly familiar with all aspects of construction and measurement of the various pay items, 
shall be available to resolve disputed final pay quantities until the respective contract has been 
closed out.  The qualifications of each person proposed for assignment must be reviewed and 
approved in writing by CFX.  An individual previously approved by CFX whose performance is 
later determined by CFX to be unsatisfactory shall be replaced by the CONSULTANT within 
one (1) week after notification. 
 
Personnel identified in the CONSULTANT's fee proposal will be assigned to the construction 
projects as proposed by the CONSULTANT and are considered by CFX to be committed to 
performing services under the CONSULTANT's Agreement.  Any changes will require written 
approval of CFX. 
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When the contractor's operations on a project diminish, the CONSULTANT shall reduce the 
number of its personnel assigned to that project, as appropriate.  Any adjustment of the 
CONSULTANT forces as recommended by CFX will be accomplished within one (1) week after 
notification. 
 
In the event of a construction contract suspension which requires the removal of CONSULTANT 
forces from the project, the CONSULTANT will be allowed up to a maximum of ten (10) days 
to demobilize, relocate, or terminate such forces. 
 
D. Licensing for Equipment Operation 
 
The CONSULTANT will be responsible for obtaining proper licenses for equipment and 
personnel operating equipment when licenses are required.  Licensing of surface 
moisture/density (nuclear) gauges shall be obtained through the State of Florida Department of 
Health, Bureau of Radiation Control, Radio Active Materials Section.  Only nuclear density 
inspectors approved by the FDOT shall be authorized to operate surface moisture/density 
gauges. 
 
E. Personnel Training and Experience Standards 
 
The following are the minimum training and experience standards for CONSULTANT 
personnel. In the event a position and/or description is not provided below, use the current 
FDOT CEI Scope of Services for minimum training and experience standards for 
CONSULTANT personnel. 
 
1. Resident Engineer/Sr. Project Engineer 
 
Registration by the Florida State Board of Engineer Examiners as a Professional Engineer and 
ten (10) years of highway construction engineering experience.  Experience shall include at least 
five (5) years of major bridge construction and at least five (5) years of roadway construction.  
Qualifications include the ability to communicate effectively and actively direct a highly 
complex and specialized construction engineering administration and inspection program; plan 
and organize the work of subordinate staff members; consult with CFX’s Director of 
Construction and his staff; develop and review policies, methods, practices and procedures; 
review the program for conformity with FDOT standards and as amended by CFX.  The Resident 
Engineer must be able to interpret and monitor scheduled construction progress; must be 
qualified to manage field changes, change orders, claims and public complaints. 
 
2. Project Engineer/Project Administrator 
 
A Civil Engineering Degree plus six (6) years of highway construction engineering experience; 
or ten (10) years of responsible highway construction engineering experience.  Experience shall 
include at least two (2) years of major bridge construction.  Receives general instruction 
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regarding assignments and is expected to exercise initiative and independent judgment in 
solution of work problems.  Directs and assigns specific tasks to inspectors and assistants for all 
phases of the construction project.  A master’s degree may be substituted for one (1) year of 
experience. 
 
 
3. Office Engineer/Contract Support Specialist 
 
High school graduate plus five (5) years construction project related experience.  Should 
exercise independent judgment in planning work details and making technical decisions related 
to office aspects of the project.  Receives general supervision and verbal instructions from 
Resident Engineer.  Must be able to interpret project drawings and technical specifications, 
organize and summarize construction quantities, and perform computer data entry.  Must have 
technical skill to maintain As-Built (record) drawings. 
 
4. Senior Inspector (Roadway/Bridge) 
 
High School graduate plus eight (8) years of experience in construction inspection (four (4) years 
of which shall have been in roadway/bridge construction).  Responsible for performing highly 
complex technical assignments in field surveying and construction layout, making and checking 
engineering computations, inspecting construction work and conducting field tests.  Work is 
performed under general supervision of Project Engineer. 
 
VI. ITEMS TO BE FURNISHED BY CFX TO THE CONSULTANT 
 
The following printed documents, facilities, equipment and services are furnished by CFX, either 
directly or as provided by the Contractor on selected construction projects. 
 
A. Project Construction Contract. 
 
B. Project Construction (Design) Drawings. 
 
C. Project Supplemental Specifications. 
 
D. Project Special Provisions. 
 
E. R.O.W. Drawings, geotechnical reports, permits and similar documents. 
 
F. Copy of the original plan quantities project computation manual and/or supporting pay 

item quantity documentation  
 
G. CFX Construction Project Administration Procedures. 
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H. CFX standardized forms to be used with documentation and reporting procedures. 
 
It is the intent of CFX to provide sufficient office space to accommodate the CONSULTANT’s 
staff during the duration of the assigned construction project. However, if CFX is unable to 
provide space at any time during the term of the Agreement, the CONSULTANT shall secure the 
necessary office space to effectively carry out the requirements of this Scope of Services. CFX 
will reimburse the CONSULTANT for such office expenses based on costs and fees as provided 
in the Method of Compensation.   
 
VII. ITEMS TO BE FURNISHED BY THE CONSULTANT 
 
The CONSULTANT shall furnish the quantity of the following items required to effectively 
perform the work and services required.  Except as stated herein, these items are considered 
normal and incidental to the type of services provided and will not be reimbursed by CFX unless 
specifically detailed in the costs and fees as provided in the Method of Compensation. 
 
A. FDOT Standard Specifications for Road and Bridge Construction, edition required by 
 contract documents. 
 
B. FDOT Roadway and Traffic Design Standards, edition required by contract documents. 
 
C. FDOT Structures Design Standards, current edition. 
 
D. FDOT Construction Manual, current edition. 
 
E. FDOT Materials Sampling, Testing and Reporting Guide, current edition. 
 
F. FDOT Qualified Products Listing, current edition. 
 
G. FDOT Utility Accommodation Guide, current edition. 
 
H. FDOT Inspection-In-Depth of the Materials and Construction Control Process Manual, 

current edition. 
 
I. FDOT Basis of Estimates and Computation Manual, current edition. 
 
J. FDOT Sample Computation Manual, Final Estimate Preparation Short Course, and 

Carter Key Manual, current edition. 
 
K. FDOT Guidelines for Determination of Compliance with Equal Employment Opportunity 

Policies, current edition. 
 
L. Testing and sampling supplies such as disposable molds for casting concrete cylinders, 
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sample cartons, sample bags, sample cans and other expendable type testing supplies. 
 
M. Testing and sampling equipment, tools, hand levels, measuring wheels, tapes, rules, 

protective and warning equipment, and all other required devices to effectively perform 
the services of testing, sampling, inspection and measurement of the project.  

 
N. Miscellaneous office supplies and accommodations, such as stationery, rubber stamps, 

engineering rules, pads, pens, daily diaries, survey books, staplers, punches, electronic 
calculators, adding machines, tape recorder, mail box, postal fees, and any other items 
necessary to maintain an office. 

 
O. Project vehicles for CFX related business. Documentation of mileage for CFX related 

business will be required. 
 
P. Project telephones and services, including long distance charges. 
 
Q. Surface moisture/density (nuclear) gauges, CEI personnel qualification and registration 

fees, licenses, personnel badges, safety restrictions, carrying lockers, and security 
systems. 

 
R. Progress photographs, videos, project claim documentation, and expenditures directed by 

CFX's representatives. 
 
S. Applicable software to calculate Monthly Project Progress Estimates in a format 

acceptable to CFX and all other software packages determined by CFX to be essential to 
the execution of the Agreement. 

 
T. Any additional equipment and furnishings considered by the CONSULTANT to perform 

the required services are optional to the CONSULTANT, at his expense. 
 
VIII. LIAISON 
 
The CONSULTANT shall be fully responsible for performing all tasks assigned under this 
Scope of Services and interrelated documents on the construction project.  All activities and 
decisions of the CONSULTANT relating to the projects shall be subject to review and approval 
by CFX.  The CONSULTANT shall provide and maintain close coordination and support of all 
activities, correspondence, documentation, reports and other communication related to 
construction progress, delays, changes, claims, and significant events, whereby CFX may carry 
out its responsibilities. 
 
The CONSULTANT will be kept advised of project pre-bid and post-bid activities.  Upon 
confirmation of award of the construction contract and scheduled start of construction, the 
CONSULTANT shall be ready to assign personnel within two weeks after CFX's notification to 
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the CONSULTANT to begin CEI services.  No personnel shall be assigned until written 
notification has been issued. 
 
Construction Engineering and Inspection forces will generally be required of the 
CONSULTANT at all times while the contractor is working on the construction contract where 
traffic is being or could be impacted.  The Resident Engineer will designate his responsible 
alternate at times he may be absent from the project.  If the construction contract is suspended, or 
the work is slowed for any reason, the CONSULTANT's forces will be adjusted at the direction 
of CFX. 
 
IX. COOPERATION AND PERFORMANCE OF THE CONSULTANT 
 
During the life of the Agreement, CFX may conduct reviews of the various phases and stages of 
the CONSULTANT's operations, such as construction inspection, materials sampling and 
testing, and administrative activities. 
 
Reviews will be conducted in accordance with established CFX policies on work phases to 
determine compliance with this agreement, and the sufficiency with which procedures are being 
effectively applied to verify that the construction work and administration activities are 
performed in reasonable conformity with policies, plans, specifications, and contract provisions. 
 The CONSULTANT shall cooperate and assist CFX's representative in the conduct of the 
reviews. 
 
When deficiencies are indicated in a review, remedial action shall be immediately implemented 
by the CONSULTANT in conformance with CFX's recommendations. CFX's remedial 
recommendations and the CONSULTANT's actions will be documented by CFX.  In general, 
remedial action shall be required commensurate with the degree and nature of the deficiencies 
cited.  Additional compensation will not be allowed for remedial action taken to correct 
deficiencies by the CONSULTANT.  Remedial actions may include any or all of, but are not 
necessarily limited to, the following actions: 
 
A. Further subdivide assigned inspection responsibilities, re-assign inspection personnel or 

assign additional inspection personnel.  The CONSULTANT will comply with this action 
within forty-eight (48) hours of notification. 

 
B. Replace personnel whose performance has been determined by CFX to be inadequate. 
 
C. Increase the frequency of the project control testing immediately in the appropriate phase 

of work when such is the responsibility of the CONSULTANT. 
 
D. Increase the scope and frequency of training conducted by the CONSULTANT. 
 
X. SUBCONSULTANT SERVICES 
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Services assigned to subconsultants must be approved in advance by CFX in accordance with the 
Contract requirements. The subconsultants must be qualified by CFX to perform all work 
assigned to them.  
 
In the event services of a subconsultant are authorized, the CONSULTANT shall obtain a 
schedule of rates and CFX shall review and must approve any rates to be paid to the 
subconsultant. No subconsultant shall be added with out the prior written authorization of the 
Director of Construction. No subconsultant shall be added with projected fees over $25,000.00 
without documented prior authorization of CFX Board. 
 
XI. OTHER SERVICES 
 
The CONSULTANT will, upon written authorization by CFX, perform any additional services 
not otherwise identified in the Agreement as may be required in connection with the project.  
The following items are not included as part of the Agreement but may be required to 
supplement the CONSULTANT's services under the Agreement. 
 
A. The CONSULTANT will, upon review, approval, and written authorization by CFX, 

make such changes and revisions to the plans and specifications as may be required in 
order to complete the construction activities. 

 
B. The CONSULTANT will, upon written request by CFX, provide qualified engineers 

and/or engineering technicians to serve as engineering witnesses, provide exhibits, and 
otherwise assist in any litigation or hearings in connection with the construction 
contract(s). 

 
XII. POST CONSTRUCTION CLAIMS REVIEW 
 
In the event the contractor for the project submits a claim for additional compensation and/or 
time, and the CONSULTANT has completed the terms of its Agreement with CFX, the 
CONSULTANT shall, at the written request from CFX, analyze the claim, prepare a 
recommendation to CFX covering validity and reasonableness of charges and/or assist in 
negotiations leading to settlement of the claim.  Compensation will be separately reimbursed by 
a supplement to the Agreement. 
 

END OF SCOPE 



CONSENT AGENDA ITEM
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  July 24, 2020 

SUBJECT: Approval of Contract Award to Metric Engineering, Inc. for 
Construction Engineering and Inspection (CEI) Services for SR 417 Widening 
from Landstar Boulevard to Boggy Creek Road       
Project No. 417-149, Contract No. 001605  

______________________________________________________________________________ 

The Board approved on December 19, 2019, the final ranking and authorization to negotiate with 
firms for CEI Services for SR 417 widening from Landstar Boulevard to Boggy Creek Road.       

The work will consist of providing CEI services related to the construction of SR 417 widening 
from Landstar Boulevard to Boggy Creek Road. 

Board award of the contract to Metric Engineering, Inc. is requested in the not-to-exceed amount 
of  $7,000,000.00. 

This contract is included in the Five-Year Work Plan. 

Reviewed by:  __________________________ 
  Ben Dreiling, PE        

_______________________  
Glenn Pressimone, PE 

Director of Construction 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

AGREEMENT FOR CONSTRUCTION ENGINEERING AND INSPECTION SERVICES 
CONTRACT NO. 001605, PROJECT NO. 417-149 

 
THIS AGREEMENT, made and entered into this 13th day of August 2020 by and between the 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State 
of Florida, created by Chapter 2014-171 Laws of Florida, 2014, (Chapter 348, Part V, Florida 
Statutes) hereinafter called the “CFX” and Metric Engineering, Inc. hereinafter called 
“CONSULTANT”, carrying on professional practice in engineering with offices located at 525 
Technology Park, Suite 153, Lake Mary, Florida 32746. 

. 
WITNESSETH: 

 
WHEREAS, CONSULTANT represents that it is fully qualified and authorized to render 

the professional services contracted herein. 
NOW, THEREFORE, in consideration of the mutual understandings and covenants set 

forth herein, CFX and CONSULTANT agree as follows: 
 
1.0 SERVICES TO BE PROVIDED 
 

CFX does hereby retain the CONSULTANT to furnish Construction Engineering and 
Inspection (CEI) services required by CFX for Contract No. 001605, SR 417 Widening from 
Landstar Blvd to Boggy Creek Road. The CONSULTANT and CFX mutually agree to furnish, 
each to the other, the respective services, information and items as described in Exhibit “A”, 
Scope of Services, attached hereto and made a part hereof. 

Before any additions or deletions to the work described in Exhibit “A”, and before 
undertaking any changes or revisions to such work, the parties shall negotiate any necessary cost 
changes and shall enter into a Supplemental Amendment covering such modifications and the 
compensation to be paid therefore. 

Reference herein to this Agreement shall be considered to include any Supplemental 
Agreement thereto. 

CFX’s Director of Construction or his authorized designee shall provide the management 
and technical direction for this Agreement on behalf of CFX.  All technical and administrative 
provisions of this Agreement shall be managed by the Director of Construction and the 
CONSULTANT shall comply with all of the directives of the Director of Construction that are 
within the purview of this Agreement.  Decisions concerning Agreement amendments and 
adjustments, such as time extensions and supplemental agreements shall be made by the Director 
of Construction. 
 The work covered by this Agreement includes providing CEI services for Contract No. 
001605 including, but not necessarily limited to, construction of roadways and bridges, signing, 
roadway lighting, drainage, and utilities. 

This Agreement is considered a non-exclusive Agreement between the parties. 
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2.0 TERM OF AGREEMENT 
 
 Unless otherwise provided herein or by Supplemental Agreement, the provisions of this 
Agreement will remain in full force and effect for a five-year term from the date of the Notice to 
Proceed from CFX which includes the construction period of 28 months and a period of one month 
before start of construction and one month after the scheduled completion of construction. An 
extension of the five year term may be approved by CFX at its sole discretion. For purposes of 
Exhibit B, Method of Compensation, the term shall be 30 months. 
 
3.0 PROJECT SCHEDULE 
 

It shall be the responsibility of the CONSULTANT to ensure at all times that sufficient 
time remains within the project schedule within which to complete the services on the project.  In 
the event there have been delays which would affect the scheduled project completion date, the 
CONSULTANT shall submit a written request to CFX which identifies the reason(s) for the delay, 
the amount of time related to each reason and specific indication as to whether or not the delays 
were concurrent with one another.  CFX will review the request and make a determination as to 
granting all or part of the requested extension.  

In the event the scheduled project completion date is reached and the CONSULTANT has 
not requested, or if CFX has denied, an extension of the completion date, partial progress payments 
will be stopped when the scheduled project completion date is met.  No further payment for the 
project will be made until a time extension is granted or all work has been completed and accepted 
by CFX. 

 
4.0 PROFESSIONAL STAFF 
 
 The CONSULTANT shall maintain an adequate and competent professional staff to enable 
the CONSULTANT to timely perform under this Agreement. The CONSULTANT shall continue 
to be authorized to do business within the State of Florida. In the performance of these professional 
services, the CONSULTANT shall use that degree of care and skill ordinarily exercised by other 
similar professionals in the field under similar conditions in similar localities. The CONSULTANT 
shall use due care in performing the required services and shall have due regard for acceptable 
standards of construction engineering and inspection principles. The CONSULTANT may 
associate with it such specialists, for the purpose of its services hereunder, without additional cost 
to CFX, other than those costs negotiated within the limits and terms of this Agreement.  Should 
the CONSULTANT desire to utilize specialists, the CONSULTANT shall be fully responsible for 
satisfactory completion of all subcontracted work.  It is understood and agreed that CFX will not, 
except for such services so designated herein, permit or authorize the CONSULTANT to perform 
less than the total contract work with other than its own organization. 

Prior to retaining a subconsultant, or assigning any work to a subconsultant, the 
CONSULTANT shall verify that the subconsultant does not have any conflicts and acknowledges 
its duty to comply with CFX’s Code of Ethics. The CONSULTANT shall ensure that each 
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subconsultant adheres to, and cause all subconsultants to be bound by, all requirements, conditions, 
and standards set forth herein. The CONSULTANT shall collect and maintain the necessary 
subconsultant compliance and acknowledgement documentation and remove any subconsultant 
immediately, if the necessary said documentation is unavailable or the subconsultant is not 
adhering to the requirements and standards herein.   The CONSULTANT shall provide 
subconsultant compliance and acknowledgement documentation to CFX upon request. 

The approved subconsultants are: 

Consulex Corrosion Professionals Echezabal & Associates, Inc. 
Elipsis Engineering & Consulting, LLC.  GRL Engineers, Inc. 
HDR, Inc. Page One Consultants, Inc.  
Pennoni & Associates, Inc. PI Consulting Services, LLC. 
Roberts Consulting Services, Inc. 

CONSULTANT shall not further sublet, sell, transfer, assign, delegate, subcontract, or 
otherwise dispose of this Contract or any portion thereof, or of the CONSULTANT’s right, title, 
or interest therein without the written consent of CFX, which may be withheld in CFX’s sole and 
absolute discretion.  Any attempt by CONSULTANT to dispose of this Contract as described 
above, in part or in whole, without CFX’s written consent shall be null and void and shall, at CFX’s 
option, constitute a default under the Contract.   

If, during the term of the Contract, CONSULTANT desires to subcontract any portion(s) 
of the work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time 
that the Contract was originally awarded, and such subcontract would, standing alone or 
aggregated with prior subcontracts awarded to the proposed subconsultant, equal or exceed twenty 
five thousand dollars ($25,000.00), the CONSULTANT shall first submit a request to CFX’s 
Director of Procurement for authorization to enter into such subcontract.  Except in the case of an 
emergency, as determined by the Executive Director or his/her designee, no such subcontract shall 
be executed by the CONSULTANT until it has been approved by CFX Board. In the event of a 
designated emergency, the CONSULTANT may enter into such a subcontract with the prior 
written approval of the Executive Director or his/her designee, but such subcontract shall contain 
a provision that provides that it shall be automatically terminated if not approved by CFX Board 
at its next regularly scheduled meeting. 

5.0 COMPENSATION 

CFX agrees to pay the CONSULTANT compensation as detailed in Exhibit “B”, Method 
of Compensation, attached hereto and made a part hereof, in the not-to-exceed amount of 
$7,000,000.00.  Bills for fees or other compensation for services or expenses shall be submitted 
to CFX in detail sufficient for a proper pre-audit and post audit thereof.  

The CONSULTANT may be liable for CFX costs resulting from negligent, reckless or 
intentionally wrongful errors or deficiencies in designs furnished under this Agreement. CFX may 
enforce such liability and collect the amount due if the recoverable cost will exceed the 



Project Nos. 417-149 
Contract No. 001605 

4 

administrative cost involved or is otherwise in CFX’s best interest.  Records of costs incurred by 
the CONSULTANT under terms of this Agreement shall be maintained and made available upon 
request to CFX at all times during the period of this Agreement and for five (5) years after final 
payment is made.  Copies of these documents and records shall be furnished to CFX upon request. 
The CONSULTANT agrees to incorporate the provisions of this paragraph in any subcontract into 
which it might enter with reference to the work performed.  Records of costs incurred includes the 
CONSULTANT’s general accounting records and the project records, together with supporting 
documents and records, of the CONSULTANT and all subconsultants performing work on the 
project, and all other records of the CONSULTANT and subconsultants considered necessary by 
CFX for a proper audit of project costs. The obligations in this paragraph survive the termination 
of the Agreement and continue in full force and effect. 

The general cost principles and procedures for the negotiation and administration, and the 
determination or allowance of costs under this Agreement shall be as set forth in the Code of 
Federal Regulations, Titles 23, 48, 49, and other pertinent Federal and State Regulations, as 
applicable, with the understanding that there is no conflict between State and Federal regulations 
in that the more restrictive of the applicable regulations will govern. Whenever travel costs are 
included in Exhibit “B”, the provisions of Section 112.061, Florida Statutes, shall govern as to 
reimbursable costs. 

Payments shall be made in accordance with the Local Government Prompt Payment Act in 
part VII, Section 218, Florida Statutes. 

6.0 DOCUMENT OWNERSHIP AND RECORDS 

All plans, documents, reports, studies, and/or other data prepared or obtained under this 
Agreement shall be considered instruments made for services and shall become the property of 
CFX without restriction or limitation on their use on this project; and shall be made available, upon 
request, to CFX at any time.  CFX will have the right to visit the site for inspection of the work 
and the drawings of the CONSULTANT at any time.  Unless changed by written agreement of the 
parties, said site shall be 525 Technology Park, Suite 153, Lake Mary, Florida 32746.   

Notwithstanding Section 14, entitled “Communications, Public Relations, and Use of 
Logos,” CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the 
State of Florida, and is subject to the Public Records Act codified in Chapter 119, Florida Statutes.  
To the extent that the CONSULTANT is in the possession of documents that fall within the 
definition of public records subject to the Public Records Act, which public records have not yet 
been delivered to CFX, Consultant agrees to comply with Section 119.0701, Florida Statutes. 

IF THE CONSULTANT HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 
THE CONSULTANT’S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS CONTRACT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT  Phone: 407-690-5000, 
e-mail: publicrecords@cfxway.com, and address: Central Florida
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Expressway Authority, 4974 ORL Tower Road, Orlando, FL. 
32807. 

 
An excerpt of Section 119.0701, Florida Statutes is below. 

 
Per Section 119.0701(1), “Contractor” means an individual, partnership, 
corporation, or business entity that enters into a contract for services with a public 
agency and is acting on behalf of the public agency as provided under s. 119.011(2). 
 
Per Section 119.0701(b).  The contractor shall comply with public records laws, 
specifically to: 
 
 1. Keep and maintain public records required by the public agency to 

perform the service. 
 2. Upon request from the public agency’s custodian of public records, 

provide the public agency with a copy of the requested records or allow 
the records to be inspected or copied within a reasonable time at a cost 
that does not exceed the cost provided in this chapter or as otherwise 
provided by law. 

 3. Ensure that public records that are exempt or confidential and exempt 
from public records disclosure requirements are not disclosed except 
as authorized by law for the duration of the contract term and following 
completion of the contract if the contractor does not transfer the records 
to the public agency. 

 4. Upon completion of the contract, transfer, at no cost, to the public 
agency all public records in possession of the contractor or keep and 
maintain public records required by the public agency to perform the 
service. If the contractor transfers all public records to the public 
agency upon completion of the contract, the contractor shall destroy 
any duplicate public records that are exempt or confidential and exempt 
from public records disclosure requirements. If the contractor keeps 
and maintains public records upon completion of the contract, the 
contractor shall meet all applicable requirements for retaining public 
records. All records stored electronically must be provided to the public 
agency, upon request from the public agency’s custodian of public 
records, in a format that is compatible with the information technology 
systems of the public agency. 

 
 The obligations in Section 6.0, Document Ownership and Records, shall survive the 
expiration or termination of this Agreement and continue in full force and effect. 
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7.0 COMPLIANCE WITH LAWS 
 
 The CONSULTANT shall comply with all federal, state and local laws and ordinances 
applicable to the work or payment for work thereof, and shall not discriminate on the grounds of 
race, color, religion, sex, or national origin in the performance of work under this Agreement. 
  The CONSULTANT shall keep fully informed regarding and shall fully and timely 
comply with all current laws and future laws that may affect those engaged or employed in the 
performance of this Agreement.  
 
 7.1     Limitation of Liability: Pursuant to SECTION 558.0035(1)(d), Florida Statutes, 
CONSULTANT maintains any professional liability insurance required under this contract. 
Therefore, pursuant to Section 558.0035(1)(c), Florida Statutes, an individual employee or agent 
of the CONSULTANT may not be held individually liable for damages resulting from negligence 
occurring within the course and scope of professional services rendered under this professional 
services contract 
 
8.0 WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE 
 

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other 
factual unit costs as shown in attached Exhibit “C”, Details of Costs and Fees, supporting the 
compensation provided in Paragraph 5.0 are accurate, complete and current as of the date of this 
Agreement.  It is further agreed that said price provided in Paragraph 5.0 hereof shall be adjusted 
to exclude any significant sums where CFX shall determine the price was increased due to 
inaccurate, incomplete or non-current wage rates and other factual unit costs.  All such adjustments 
shall be made within one year following the date of final billing or acceptance of the work by CFX, 
whichever is later. 

 
9.0 TERMINATION 
 
 Upon written notice, CFX may terminate this Agreement in whole or in part, for any reason 
or no reason, at any time the interest of CFX requires such termination.  
 If CFX determines that the performance of the CONSULTANT is not satisfactory, CFX 
shall have the option of (a) immediately terminating in writing the Agreement or (b) notifying the 
CONSULTANT in writing of the deficiency with a requirement that the deficiency be corrected 
within a specified time, otherwise the Agreement will be terminated at the end of such time. 
 If CFX requires termination of the Agreement for reasons other than unsatisfactory 
performance of the CONSULTANT, CFX shall notify the CONSULTANT in writing of such 
termination, not less than seven (7) calendar days as to the effective date of termination or specify 
the stage of work at which the Agreement is to be terminated. 
 If CFX abandons the work or subtracts from the work, suspends, or terminates the 
Agreement as presently outlined, the CONSULTANT shall be compensated for actual costs, as 
determined in Exhibit “B”, for work properly performed by the CONSULTANT prior to 
abandonment or termination of the Agreement.  The ownership of all engineering documents 
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completed or partially completed at the time of such termination or abandonment, shall be 
transferred to retained by CFX. 
 CFX reserves the right to cancel and terminate this Agreement in the event the 
CONSULTANT or any employee, servant, or agent of the CONSULTANT is indicted or has a 
direct information issued against him for any crime arising out of or in conjunction with any work 
being performed by the CONSULTANT for or on behalf of CFX, without penalty.  It is understood 
and agreed that in the event of such termination, all tracings, plans, specifications, maps, and data 
prepared or obtained under this Agreement shall immediately be turned over to CFX. The 
CONSULTANT shall be compensated for work properly performed rendered up to the time of any 
such termination in accordance with Paragraph 7.0 hereof.  CFX also reserves the right to terminate 
or cancel this Agreement in the event the CONSULTANT shall be placed in either voluntary or 
involuntary bankruptcy or an assignment be made for the benefit of creditors.  CFX further reserves 
the right to suspend the qualifications of the CONSULTANT to do business with CFX upon any 
such indictment or direct information.  In the event that any such person against whom any such 
indictment or direct information is brought shall have such indictment or direct information 
dismissed or be found not guilty, such suspension on account thereof may be lifted by CFX’s 
Director of Construction. 
 
10.0 ADJUSTMENTS 
 
 All services shall be performed by the CONSULTANT to the reasonable satisfaction of 
the Director of Construction who shall decide all questions, difficulties and dispute of any nature 
whatsoever that may arise under or by reason of this Agreement, the prosecution and fulfillment 
of the services hereunder and the character, quality, amount and value thereof; and his decision 
upon all claims, questions and disputes shall be final.   Adjustments of compensation and term of 
the Agreement, because of any major changes in the work that may become necessary or desirable 
as the work progresses, shall be left to the absolute discretion of the Director and Supplemental 
Agreement(s) of such a nature as required may be entered into by the parties in accordance 
herewith. Disputes between the Director of Construction and the CONSULTANT that cannot be 
resolved shall be referred to CFX’s Executive Director whose decision shall be final. 
 In the event that the CONSULTANT and CFX are not able to reach an agreement as to the 
amount of compensation to be paid to the CONSULTANT for supplemental work desired by CFX, 
the CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner 
for the amount determined by CFX to be reasonable. In such event, the CONSULTANT will have 
the right to file a claim with CFX for such additional amounts as the CONSULTANT deems 
reasonable; however, in no event will the filing of the claim or the resolution or litigation thereof, 
through administrative procedures or the courts, relieve the CONSULTANT from the obligation 
to timely perform the supplemental work. 
 
11.0 HOLD HARMLESS AND INDEMNIFICATION, SOVEREIGN IMMUNITY 
 
 The CONSULTANT shall indemnify and hold harmless CFX, and its officers and 
employees from liabilities, damages, losses, and costs, including, but not limited to, reasonable 
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attorneys’ fees, to the extent caused by the negligence, recklessness, or intentionally wrongful 
conduct of the CONSULTANT and other persons employed or utilized by the design professional 
in the performance of the Agreement. 
 Subject to the provisions and limitations set forth in law, the CONSULTANT expressly 
agrees to indemnify, defend, and hold harmless CFX, and its officers, and employees, from any 
claim, liabilities, losses, damages, and costs, including, but not limited to, reasonable attorneys’ 
fees, arising from any act, error or omission of the CONSULTANT and other persons employed 
or utilized by the CONSULTANT in the performance of the Agreement, except that the 
CONSULTANT will not be liable under this paragraph for claims of, or damages resulting from, 
gross negligence, or willful, wanton or intentional misconduct of CFX, its officers, or employees 
during the performance of the Agreement. 
 When CFX receives a notice of claim for damages that may have been caused by the 
CONSULTANT in the performance of services required by the CONSULTANT under this 
Agreement, CFX will immediately forward the notice of claim to the CONSULTANT. The 
CONSULTANT and the AUTHORITY will evaluate the notice of claim and report their findings 
to each other within fourteen (14) calendar days.   
 In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the 
CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the 
lawsuit. After reviewing the lawsuit, CFX will determine whether to request the participation of 
the CONSULTANT in the defense of the lawsuit or to request that the CONSULTANT defend 
CFX in such lawsuit as described in this section. CFX’s failure to notify the CONSULTANT of a 
notice of claim will not release the CONSULTANT from any of the requirements of this section 
upon subsequent notification by CFX to the CONSULTANT of the notice of claim or filing of a 
lawsuit. CFX and the CONSULTANT will pay their own cost for the evaluation, settlement 
negotiations and trial, if any. However, if only one party participates in the defense of the claim at 
trial, that party is responsible for all of its costs, but if the verdict determines that there is joint 
responsibility, the costs of defense and liability for damages will be shared in the same percentage 
as that judicially established, provided that CFX’s liability does not exceed the limits and 
limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign immunity, and 
law.   
 CFX is an agency of the State of Florida whose limits of liability are set forth in Section 
768.28, Florida Statutes, and nothing herein shall be construed to extend the limits of liability of 
CFX beyond that provided in Section 768.28, Florida Statutes.  Nothing herein is intended as a 
waiver of CFX’s sovereign immunity under Section 768.28, Florida Statutes, or law.  Nothing 
hereby shall inure to the benefit of any third party for any purpose, which might allow claims 
otherwise barred by sovereign immunity or operation of law.  Furthermore, all of CFX’s 
obligations are limited to the payment of no more than the amount limitation per person and in the 
aggregate contained in Section 768.28, Florida Statutes, except for payments for work properly 
performed, even if the sovereign immunity limitations of that statute are not otherwise applicable 
to the matters as set forth herein. 
 The obligations in Section 11.0, Hold Harmless and Indemnification, shall survive the 
expiration or termination of this Agreement and continue in full force and effect. 
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12.0 INFRINGEMENT OF PATENTS AND COPYRIGHTS 
 
 The CONSULTANT shall pay all royalties and assume all costs arising from the use of 
any invention, design, process materials, equipment, product or device which is the subject of 
patent rights or copyrights. The CONSULTANT shall, at its expense, hold harmless and defend 
CFX against any claim, suit or proceeding brought against CFX which is based upon a claim, 
whether rightful or otherwise, that the goods or services, or any part thereof, furnished under this 
Agreement, constitute an infringement of any patent or copyright of the United States. The 
CONSULTANT shall pay all damages and costs awarded against CFX. The obligations in Section 
12.0, Infringement of Patents and Copyrights, shall survive the expiration or termination of this 
Agreement and continue in full force and effect. 
 
13.0 INSURANCE 
 
 The CONSULTANT, at its own expense, shall keep in force and at all times maintain 
during the term of this Agreement all insurance of the types and to the limits specified herein. 

The CONSULTANT shall require and ensure that each of its subconsultants providing 
services hereunder procures and maintains, until the completion of the services, insurance of the 
requirements, types and to the limits specified herein.  Upon request from CFX, the 
CONSULTANT shall furnish copies of certificates of insurance and endorsements evidencing 
coverage of each subconsultant. 

The CONSULTANT shall require all insurance policies in any way related to the work and 
secured and maintained by the CONSULTANT to include clauses stating each underwriter shall 
waive all rights of recovery, under subrogation or otherwise, against CFX.  The CONSULTANT 
shall require of subconsultants, by appropriate written agreements, similar waivers each in favor 
of all parties enumerated in this section.  When required by the insurer, or should a policy condition 
not permit an endorsement, the CONSULTANT agrees to notify the insurer and request that the 
policy(ies) be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or an 
equivalent endorsement.  This Waiver of Subrogation requirement shall not apply to any policy, 
which includes a condition that specifically prohibits such an endorsement or voids coverage 
should the CONSULTANT enter into such an agreement on a pre-loss basis.  At the 
CONSULTANT’s expense, all limits must be maintained. 

13.1 Commercial General Liability coverage shall be on an occurrence form policy for 
all operations including, but not limited to, Contractual, Products and Completed Operations, and 
Personal Injury.  The limits shall be not less than One Million Dollars ($1,000,000) per occurrence, 
Combined Single Limits (CSL) or its equivalent.  The general aggregate limit shall apply 
separately to this Agreement (with the ISO CG 25 01 or insurer’s equivalent endorsement provided 
to CFX) or the general aggregate limit shall be twice the required occurrence limit.  CFX shall be 
listed as an additional insured.  ISO Form CG 20 10 11 85 or if not available, ISO Forms CG 20 
10 10 01 and CG 20 37 10 01, or if not available, their equivalent acceptable to CFX, shall be used 
to meet these requirements and a photocopy of same shall be provided with the Certificate.  The 
CONSULTANT further agrees coverage shall not contain any endorsement(s) excluding or 
limiting Product/Completed Operations, Independent Consultants, Broad Form Property Damage, 
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X-C-U Coverage, Contractual Liability, or Severability of Interests. The Additional Insured 
Endorsement included on all such insurance policies shall state that coverage is afforded the 
additional insured with respect to claims arising out of operations performed by or on behalf of the 
insured.  If the additional insureds have other insurance which is applicable to the loss, such other 
insurance shall be excess to any policy of insurance required herein.  The amount of the insurer’s 
liability shall not be reduced by the existence of such other insurance. 

13.2 Business Automobile Liability coverage shall be on an occurrence form policy for 
all owned, non-owned and hired vehicles issued on ISO form CA 00 01 or its equivalent.  The 
limits shall be not less than One Million Dollars ($1,000,000) per occurrence, Combined Single 
Limits (CSL) or its equivalent.  In the event the CONSULTANT does not own automobiles the 
CONSULTANT shall maintain coverage for hired and non-owned auto liability, which may be 
satisfied by way of endorsement to the Commercial General Liability policy or separate Business 
Auto Liability policy. 

Each of the above insurance policies shall include the following provisions:  (1) The 
standard severability of interest clause in the policy and when applicable the cross liability 
insurance coverage provision which specifies that the inclusion of more than one insured shall not 
operate to impair the rights of one insured against another insured, and the coverages afforded 
shall apply as though separate policies had been issued to each insured; (2) The stated limits of  
liability coverage for Commercial/Comprehensive General Liability, and Business Automobile 
Liability, assumes that the standard “supplementary payments” clause will pay in addition to the 
applicable limits of liability and that these supplementary payments are not included as part of the 
insurance policies limits of liability. 

13.3 Workers’ Compensation and Employer’s Liability Insurance shall be provided as 
required by law or regulation (statutory requirements).  Employer’s Liability insurance shall be 
provided in amounts not less than $100,000 per accident for bodily injury by accident, $100,000 
per employee for bodily injury by disease, and $500,000 policy limit by disease.  The Workers’ 
Compensation policy shall be endorsed with a waiver of subrogation in favor of CFX for all work 
performed by the CONSULTANT, its employees, agents and subconsultants. 

13.4 Professional Liability Coverage shall have limits of not less than One Million 
Dollars ($1,000,000) per claim / annual aggregate, protecting the selected firm or individual 
against claims of CFX for negligence, errors, mistakes or omissions in the performance of services 
to be performed and furnished by the CONSULTANT. 

The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required 
endorsements on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX.  
CFX shall be notified in writing of any reduction, cancellation or substantial change of policy or 
policies at least thirty (30) days prior to the effective date of said action. 

All insurance policies shall be issued by responsible companies who are acceptable to CFX 
and licensed to do business under the laws of the State of Florida.  Each Insurance company shall 
minimally have an A.M. Best rating of A-:VII.  If requested by CFX, CFX shall have the right to 
examine copies and relevant provisions of the insurance policies required by this Agreement, 
subject to the appropriate confidentiality provisions to safeguard the proprietary nature of 
CONSULTANT manuscript policies. 

Any deductible or self-insured retention must be declared to and approved by CFX.  At the 
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option of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured 
retentions as requested by CFX, or the CONSULTANT shall procure a bond guaranteeing payment 
of losses and related investigations, claim administration and defense expenses. 

All such insurance required by the CONSULTANT shall be primary to, and not contribute 
with, any insurance or self-insurance maintained by CFX. 

Compliance with these insurance requirements shall not relieve or limit the 
CONSULTANT’s liabilities and obligations under this Agreement.  Failure of CFX to demand 
such certificate or evidence of full compliance with these insurance requirements or failure of CFX 
to identify a deficiency from evidence provided will not be construed as a waiver of the 
CONSULTANT’s obligation to maintain such insurance. 

The acceptance of delivery by CFX of any certificate of insurance evidencing the required 
coverage and limits does not constitute approval or agreement by CFX that the insurance 
requirements have been met or the insurance policies shown in the certificates of insurance are in 
compliance with the requirements. 

 
14.0 COMMUNICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS 
 
 The CONSULTANT agrees that it shall make no statements, press releases or publicity 
releases concerning this Agreement or its subject matter or otherwise disclose or permit to be 
disclosed any of the data or other information obtained or furnished in compliance with this 
Agreement, or any particulars thereof, during the period of the Agreement, without first notifying 
CFX and securing its consent in writing, except as required by law.  The CONSULTANT also 
agrees that it shall not publish, copyright or patent any of the data, documents, reports, or other 
written or electronic materials furnished in compliance with this Agreement, it being understood 
that, under Paragraph 8.0 hereof, such data or information is the property of CFX. 
 Regarding the use of logos, printed documents and presentations produced for CFX shall 
not contain the name of logo of the CONSULTANT unless approved by CFX’s Public Affairs 
Officer or his/her designee.  Prior approval by CFX’s Public Affairs Officer or his/her designee is 
required if a copy of the CFX logo or any CFX trademarks, service marks, or other mark 
(collectively referred as “Marks” is to be used in a document or presentation.  The Marks shall not 
be altered in any way. The width and height of the Marks shall be of equal proportions.  If a black 
and white Marks is utilized, the Marks shall be properly screened to insure all layers of the Marks 
are visible.  The proper presentation of CFX Marks is of utmost importance to CFX. Any questions 
regarding the use of CFX Marks shall be directed to the CFX Public Affairs Officer or his/her 
designee. 
 
15.0 CONFLICT OF INTEREST AND STANDARD OF CONDUCT 
 
 No Contingent Fees.  CONSULTANT warrants that it has not employed or retained any 
entity or person, other than a bona fide employee working solely for CONSULTANT, to solicit or 
secure this Contract, and that CONSULTANT has not paid or agreed to pay any person, company, 
corporation, individual or firm any fee, commission, percentage, gift or any other consideration, 
contingent upon or resulting from the award or making of this Contract.  It is understood and 
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agreed that the term “fee” shall also include brokerage fee, however denoted.  For breach of this 
provision, CFX shall have the right to terminate this Contract without liability, and, at its 
discretion, to deduct from the contract price, or otherwise recover, the full amount of such fee, 
commission percentage, gift or consideration. 
 CONSULTANT acknowledges that CFX officials and employees are prohibited from 
soliciting and accepting funds or gifts from any person who has, maintains, or seeks business 
relations with CFX in accordance with CFX’s Code of Ethics.  CONSULTANT acknowledges 
that it has read the CFX’s Code of Ethics and, to the extent applicable, CONSULTANT will 
comply with the aforesaid CFX’s Code of Ethics in connection with performance of the Contract. 
 As required by Section 348.753, Florida Statutes, and CFX’s Code of Ethics, 
CONSULTANT agrees to complete CFX’s Potential Conflict Disclosure Form prior to the 
execution of the Contract, upon the occurrence of an event that requires disclosure, and annually, 
not later than July 1st.  
 CONSULTANT covenants and agrees that it and its employees, officers, agents, and 
subconsultants shall be bound by the standards of conduct provided in Section 112.313, Florida 
Statutes, as it relates to work performed under this Contract, which standards will be reference be 
made a part of this Contract as though set forth in full.   The CONSULTANT agrees to incorporate 
the provisions of this paragraph in any subcontract into which it might enter with reference to the 
work performed. 
 CONSULTANT hereby certifies that no officer, agent or employee of CFX has any 
“material interest” (as defined in Section 112.312(15), Florida Statutes) either directly or 
indirectly, in the business of CONSULTANT, and that no such person shall have any such interest 
at any time during the term of this Agreement. 
 The CONSULTANT shall not knowingly enter into any other contract with CFX during 
the term of this Agreement which would create or involve a conflict of interest with the services 
provided herein.  Likewise, subconsultants shall not knowingly enter into any other contract with 
CFX during the term of this Agreement which would create or involve a conflict of interest with 
the service provided herein and as described below.  Questions regarding potential conflicts of 
interest shall be addressed to the Executive Director for resolution. 
 During the term of this Agreement the CONSULTANT is NOT eligible to pursue any 
advertised construction engineering and inspection projects of CFX as either a prime or 
subconsultant where the CONSULTANT participated in the oversight of the projects or for any 
project which the CONSULTANT prepared plans and/or specifications.  Subconsultants are also 
ineligible to pursue construction engineering and inspection projects where they participated in the 
oversight of the projects or for any project which the subconsultant was involved in the preparation 
of plans and/or specifications. 
 
16.0 DOCUMENTED ALIENS 
 
 The CONSULTANT warrants that all persons performing work for CFX under this 
Agreement, regardless of the nature or duration of such work, shall be United States citizens or 
properly authorized and documented aliens.  The CONSULTANT shall comply with all federal, 
state and local laws and regulations pertaining to the employment of unauthorized or 
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undocumented aliens at all times during the performance of this Agreement and shall indemnify 
and hold CFX harmless for any violations of the same.  Furthermore, if CFX determines that 
CONSULTANT has knowingly employed any unauthorized alien in the performance of this 
Agreement, CFX may immediately and unilaterally terminate this Agreement for cause. 
 The obligations in Section 16.0, Documented Aliens, shall survive the expiration or 
termination of this Agreement and continue in full force and effect. 
 
17.0 E-VERIFY CLAUSE 
 
 CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Verify 
System to verify the employment eligibility of all new employees hired by the CONSULTANT 
during the term of the contract.  CONSULTANT shall require all of its subconsultants to verify 
the employment eligibility of all new employees hired by the subconsultants during the term of 
the Agreement. 
 
18.0 INSPECTOR GENERAL 
 
 CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to 
cooperate with the inspector general in any investigation, audit, inspection, review, or hearing 
pursuant to this section.  CONSULTANT agree to incorporate in all subcontracts the obligation to 
comply with Section 20.055(5).  The obligations in Section 18.0, Inspector General, shall survive 
the expiration or termination of this Agreement and continue in full force and effect. 
 
19.0 PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION 

STATEMENT 
 

Pursuant to Section 287.133(2)(a), Florida Statutes, “a person or affiliate who 
has been placed on the convicted vendor list following a conviction for a public 
entity crime may not submit a bid, proposal, or reply on a contract to provide 
any goods or services to a public entity; may not submit a bid, proposal, or 
reply on a contract with a public entity for the construction or repair of a public 
building or public work; may not submit bids, proposals, or replies on leases of 
real property to a public entity; may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with any 
public entity; and may not transact business with any public entity in excess of 
the threshold amount provided in s. 287.017 for CATEGORY TWO ($35,000) 
for a period of 36 months following the date of being placed on the convicted 
vendor list.”  Pursuant to Section 287.134(2)(a), Florida Statutes, “an entity or 
affiliate who has been placed on the discriminatory vendor list may not submit 
a bid, proposal, or reply on a contract to provide any goods or services to a 
public entity; may not submit a bid, proposal, or reply on a contract with a 
public entity for the construction or repair of a public building or public work; 
may not submit bids, proposals, or replies on leases of real property to a public 
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entity; may not be awarded or perform work as a contractor, supplier, 
subcontractor, or consultant under a contract with any public entity; and may 
not transact business with any public entity.” 
 

20.0 COMPANIES PURSUANT TO SECTION 287.135 AND 215.473 
 
 CFX may terminate this Agreement for breach of contract if the Consultant: 
 
  20.1. submitted a false certification as provided under Florida Statute 287.135(5); 

or 
  20.2. been placed on the Scrutinized Companies with Activities in Sudan List; or 
  20.3. been placed on the Scrutinized Companies with Activities in the Iran 

Petroleum Energy Sector List; or 
  20.4. been engaged in business operations in Cuba or Syria; or 
  20.5. found to have been placed on the Scrutinized Companies that Boycott Israel 

List or is engaged in a boycott of Israel. 
 
21.0 AVAILABILITY OF FUNDS 
 

CFX’s performance and obligation to pay under this contract are contingent upon an annual 
budget appropriation by its Board.  The parties agree that in the event funds are not appropriated, 
this Agreement may be terminated, which shall be effective upon CFX giving notice to the 
CONSULTANT to that effect. 
 
22.0 AUDIT AND EXAMINATION OF RECORDS 
 
 22.1 Definition of Records: 
 (i) “Contract Records” shall include, but not be limited to, all information, 
communications and data, whether in writing or stored on a computer, computer disks, microfilm, 
writings, working papers, drafts, computer printouts, field notes, charts or any other data 
compilations, books of account, photographs, videotapes and audiotapes supporting documents, 
any other papers or preserved data in whatever form, related to the Contract or the 
CONSULTANT’s performance of the Contract determined necessary or desirable by CFX for any 
purpose.  Proposal Records shall include, but not be limited to, all information and data, whether 
in writing or stored on a computer, writings, working papers, computer printouts, charts or other 
data compilations that contain or reflect information, data or calculations used by CONSULTANT 
in determining labor, unit price, or any other component of a bid submitted to CFX.   
 (ii) “Proposal Records” shall include, but not be limited to, any material relating to the 
determination or application of equipment rates, home and field overhead rates, related time 
schedules, labor rates, efficiency or productivity factors, arithmetic extensions, quotations from 
subcontractors, or material suppliers, profit contingencies and any manuals standard in the industry 
that may be used by CONSULTANT in determining a price. 
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 22.2 CFX reserves and is granted the right (at any time and from time to time, for any 
reason whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract 
Records (as herein defined) or Proposal Records (as hereinafter defined) of the CONSULTANT 
or any subcontractor.  By submitting a response to the Request for Proposal, CONSULTANT or 
any subcontractor submits to and agree to comply with the provisions of this section. 
 22.3 If CFX requests access to or review of any Contract Documents or Proposal 
Records and CONSULTANT refuses such access or review, or delays such access or review for 
over ten (10) business days, CONSULTANT shall be in default under its Contract with CFX, and 
such refusal shall, without any other or additional actions or omissions, constitute grounds for 
suspension or disqualification of CONSULTANT.  These provisions shall not be limited in any 
manner by the existence of any CONSULTANT claims or pending litigation relating to the 
Contract.  Disqualification or suspension of the CONSULTANT for failure to comply with this 
section shall also preclude the CONSULTANT from acting in the future as a subcontractor of 
another contractor doing work for CFX during the period of disqualification or suspension.  
Disqualification shall mean the CONSULTANT is not eligible for and shall be precluded from 
doing future work for CFX until reinstated by CFX. 
 22.4 Final Audit for Project Closeout:  The CONSULTANT shall permit CFX, at CFX’s 
option, to perform or have performed, an audit of the records of the CONSULTANT and any or 
all subconsultants to support the compensation paid the CONSULTANT.  The audit will be 
performed as soon as practical after completion and acceptance of the contracted services.  In the 
event funds paid to the CONSULTANT under the Contract are subsequently determined to have 
been inadvertently paid by CFX because of accounting errors or charges not in conformity with 
the Contract, the CONSULTANT agrees that such amounts are due to CFX upon demand.  Final 
payment to the CONSULTANT shall be adjusted for audit results. 
 22.5 CONSULTANT shall preserve all Proposal Records and Contract Records for the 
entire term of the Contract and for a period of five (5) years after the later of: (i) final acceptance 
of the project by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) 
expiration of the Proposal Records and Contract Records’ status as public records, as and if 
applicable, under Chapter 119, Florida Statutes. 
 22.6 The obligations in Section 25.0, Audit and Examination of Records, shall survive 
the expiration or termination of this Agreement and continue in full force and effect. 
 
23.0 GOVERNING LAW AND VENUE 
 
 This Agreement shall be governed by and constructed in accordance with the laws of the 
State of Florida. The parties consent to the exclusive jurisdiction of the courts located in Orange 
County, Florida.  The obligations in Section 23.0, Governing Law and Venue, shall survive the 
expiration or termination of this Agreement and continue in full force and effect. 
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24.0 NOTICE 
 
 All notices required pursuant to the terms hereof shall be sent by First Class United States 
Mail. Unless prior written notification of an alternate address for notices is sent, all notices shall 
be sent to the following addresses: 
 

To CFX:  Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL  32807 
Attn:  Chief of Infrastructure 
 
Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL  32807 
Attn:  General Counsel 

 
 To CONSULTANT: Metric Engineering, Inc. 

525 Technology Park, Suite 153 
Lake Mary, Fla. 32746 

 Attn: Edward DeCresie, Vice President 
 
    Metric Engineering, Inc. 

525 Technology Park, Suite 153 
Maitland, Fla. 32746 

 Attn: Bert Woerner, P.E. 
 
25.0 HEADINGS 
 
 Headings are given to the sections of the Agreement solely as a convenience to facilitate 
reference. Such headings shall not be deemed in any way material or relevant to the construction 
or interpretation of the Agreement. 
 
26.0 CONTRACT LANGUAGE AND INTERPRETATION 
 
 All words used herein in the singular form shall extend to and include the plural.  All words 
used in the plural form shall extend to and include the singular.  All words used in any gender shall 
extend to and include all genders. 
 References to statutes or regulations shall include all statutory or regulatory provisions 
consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise 
defined that have well known technical or industry meanings, are used in accordance with such 
recognized meanings. References to persons include their respective functions and capacities. 
 If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, error, or 
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the 
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Agreement, the CONSULTANT shall immediately notify CFX and request clarification of CFX’s 
interpretation of this Agreement. 
 The Agreement shall not be more strictly construed against either party hereto by reason 
of the fact that one party may have drafted or prepared any or all of the terms and provisions hereof. 
 
27.0 ASSIGNMENT 
 
 This Agreement may not be assigned without the written consent of CFX. 
 
28.0 SEVERABILITY 
  
 The invalidity or non-enforceability of any portion or provision of this Agreement shall not 
affect the validity or enforceability of any other portion or provision. Any invalid or unenforceable 
portion or provision shall be deemed severed from this Agreement and the balance hereof shall be 
construed and enforced as if this Agreement did not contain such invalid or unenforceable portion 
or provision. 
 
29.0 INTEGRATION 
 
 This Agreement constitutes the entire agreement among the parties pertaining to the subject 
matter hereof and supersedes all prior and contemporaneous agreements, understandings, 
negotiations and discussions of the parties, whether oral or written, and there are no other 
agreements between the parties in connection with the subject matter hereof.  No waiver, 
amendment, or modification of these terms hereof will be valid unless in writing, signed by all 
parties and only to the extent therein set forth. 
 
30.0 ATTACHMENTS 
 
            Exhibit “A”, Scope of Services 
            Exhibit “B”, Method of Compensation 

Exhibit “C”, Details of Cost and Fees 
Exhibit “D”, Project Organization Chart 
Exhibit “E”, Potential Conflict Disclosure Form 
 

[     SIGNATURES TO FOLLOW     ] 
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 IN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrument to 
be signed by their respective duly authorized officials, as of the day and year first above written.   
This Contract was awarded by CFX’s Board of Directors at its meeting on August 13, 2020. 
 
METRIC ENGINEERING INC.     CENTRAL FLORIDA 
     EXPRESSWAY AUTHORITY 
 
 
BY:       BY:       
           Authorized Signature               Director of Procurement 
 
Title:        Print Name:      
       
Print Name:   
 
 
ATTEST:  (Seal)      
         Secretary or Notary                  
 
 
 
 
Approved as to form and execution, only. 
 

                                          
 
 
     
 General Counsel for CFX 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT A 
 

SCOPE OF SERVICES 
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EXHIBIT “A” 
SCOPE OF SERVICES 

 
 CONSTRUCTION ENGINEERING AND INSPECTION CONSULTANT 
 
I. PURPOSE 
 
CFX requires the assistance of a CONSULTANT to provide construction engineering and 
inspection services; including but not limited to, contract administration, engineering, inspection, 
material sampling and testing, claim analysis and evaluation, constructability plan reviews and 
other services deemed necessary and authorized by CFX, for Contract No. 001605, S.R. 417 
Widening from Landstar Boulevard to Boggy Creek Road, Project No. 417-149. 
 
The CONSULTANT shall provide qualified technical and professional personnel to perform the 
duties and responsibilities assigned under the terms of the Agreement. 
 
The CONSULTANT shall minimize, to the extent possible, CFX's need to apply its own 
resources to assignments authorized by CFX. CFX, at its option, may elect to expand, reduce or 
delete the extent of each work element described in this Scope of Services. 
 
There is no guarantee that any or all the services described in this Scope of Services will be 
assigned during the term of the Agreement. Further, the CONSULTANT will provide these 
services on a non-exclusive basis. CFX, at its option, may elect to have any of the services 
performed by other consultants or CFX staff.  
 
II. GENERAL REQUIREMENTS 
 
The CONSULTANT's work shall be performed and/or directed by the key personnel identified 
in the Agreement. Any changes in the key personnel by the CONSULTANT shall be subject to 
review and approval by CFX. 
 
The CONSULTANT must be prequalified by the Florida Department of Transportation (FDOT) 
to perform the appropriate work categories established by the FDOT. 
 
III. BEGINNING AND LENGTH OF SERVICES 
 
Work shall commence on the date established in the Notice to Proceed and for a period of five 
(5) years thereafter. For the purposes of Exhibit B, Method of Compensation, the term will be 
established upon determination of the construction contract schedule duration. 
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IV. SERVICES  
 
The CONSULTANT will perform the following tasks in the conduct of the Agreement. The 
following tasks provide an example of the type of work to be required but are not intended to be 
all inclusive. 
 
A. General 
 
It shall be the responsibility of the CONSULTANT to provide services as necessary to 
administer the construction contracts in a manner so as to verify that the projects are constructed 
in conformity with the plans, specifications, contract provisions and within the time allotted by 
the construction contracts. 
 
The CONSULTANT is expected to pursue its work in such a manner as to cover all major 
contractor activities and make periodic condition inspections regardless of time of day, or date, 
or weather conditions. 
 
The CONSULTANT shall advise CFX of any omissions, substitutions, defects, or deficiencies 
noted in the work of the contractor and the corrective action taken. The work provided by the 
CONSULTANT shall in no way relieve the contractor of responsibility for the satisfactory 
performance of the construction contract. 
 
B. Resident Inspection 
 
The CONSULTANT shall provide services to monitor the contractor's on-site construction 
operations, and to inspect the materials entering into the work, as required, to determine that the 
quality of workmanship and materials is such that the projects will be completed in substantial 
conformity with the plans, specifications, and other contract provisions, and within the specified 
contract time.  The CONSULTANT shall keep detailed, accurate records of the Contractor's 
daily operations, progress, and significant events that affect the work. 
 
The standard procedures and practices for inspection of construction projects are set forth in the 
FDOT and the CFX Construction Administration Procedures Manuals.  The CONSULTANT 
shall, in general, perform inspection services in accordance with these standard procedures and 
practices and approved variations as may be appropriate.  
 
C. Testing 
 
The CONSULTANT shall perform sampling and testing of component materials and completed 
work items to the extent that will verify that the materials and workmanship incorporated in each 
project are in conformity with the plans, specifications and contract provisions.  The minimum 
sampling frequencies set forth in the FDOT's Materials Sampling, Testing and Reporting Guide 
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or approved variation shall be met.  In complying with the guide, the CONSULTANT shall 
perform the on-site sampling of materials and such testing of materials and completed work 
items that are normally done in the vicinity of the project. 
 
The CONSULTANT, through the services of its subconsultant, will provide off-site inspection 
and sampling of materials and components incorporated into the work. When applicable the 
CONSULTANT shall determine the acceptability of all materials and work performed at off-site 
facilities on the basis of certifications, certified mill analysis, FDOT labels, FDOT stamps, etc. 
 
Sampling, testing and laboratory methods shall be as required by the aforementioned guide or as 
modified by the contract provisions. 
 
Documentation reports on sampling and testing shall be submitted to responsible parties during 
the same week that the construction work is done or as otherwise directed by CFX’s 
representative. 
 
The CONSULTANT shall be responsible for storing and transporting samples to be tested.  The 
CONSULTANT is responsible for the testing of all concrete production, if required.  The 
CONSULTANT, as required by the project documents, will provide daily surveillance of the 
Contractor's Quality Control activities at the project site, and/or site of production in regard to 
concrete and perform verification sampling and testing at the specified frequency. 
 
The CONSULTANT shall perform all necessary surveillance and inspection of the on-site hot-
mix asphalt operations. The CONSULTANT shall provide surveillance and verification 
sampling and testing at any hot-mix asphalt plant providing mixes to the project. 
 
D. Management Engineering Services 
 
The CONSULTANT shall perform the management engineering services necessary to verify that 
proper coordination of the activities of all parties involved in accomplishing completion of the 
projects is achieved; to maintain complete, accurate records of all activities and events relating to 
the projects; to properly document the significant changes to the projects; to provide 
interpretations of the plans, specifications and contract provisions; to make recommendations to 
CFX to resolve disputes which arise in relation to the construction contracts; and to maintain an 
adequate level of surveillance of the contractor's activities.  The CONSULTANT shall also 
perform any other management engineering services normally assigned to a Resident Engineer 
that are required to fulfill its responsibilities under the Agreement.  All records and 
documentation will be in accordance with standard procedures, format and content, and the 
policies and procedures of CFX. 
 
Services include, but are not limited to the following: 
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1. At the direction of CFX, schedule and conduct a preconstruction conference for each 

project.  Record significant information and decisions made at this conference and 
distribute copies of these minutes to the appropriate parties. 

 
2. Maintain project files in accordance with CFX's methods and utilizing CFX's filing 

system.  
 
3. Receive, review, and recommend acceptance by CFX of the Contractor's Project 

Construction Schedule, prepared and submitted in accordance with the Contract 
Documents. 

 
4. Maintain, on a daily basis, a complete and accurate record of the activities and events 

relating to the project and a record of the work completed by the contractor, including 
quantities of pay items in conformity with final estimate preparation procedures and 
specifications.  The CONSULTANT shall immediately report apparent, significant 
changes in quantity, time, or cost as they are noted. 

 
5. Maintain a roadway and bridge construction diary, including weather. 
 
6. Maintain a log of all materials entering into the work with proper indication of the basis 

of acceptance of each shipment of material. 
 
7. Maintain records of all sampling and testing accomplished and analyze such records as 

required to ascertain acceptability of materials and completed work items. Reports for 
records of work and testing results shall be maintained in the CONSULTANT's files for 
each individual project. 

 
8. Once each month, prepare a comprehensive tabulation of the quantity of each pay item 

satisfactorily completed to date.  Quantities shall be based on daily records or 
calculations.  Calculations shall be retained.  The tabulation will be used for preparation 
of the monthly progress estimate.  The monthly progress estimate will be jointly prepared 
by the contractor and CONSULTANT.  Progress estimates will be submitted to CFX for 
review and processing. 

 
The CONSULTANT shall make and record such measurements as are necessary to 
calculate and document quantities for pay items; make and record preconstruction and 
excavated cross section surveys of the project in those areas where earth work (subsoil 
excavation) will be paid by calculating volumes removed and paid for within authorized 
limits at contract unit prices specified in the construction contract. The CONSULTANT 
will perform incidental engineering surveys as may be necessary to carry out the services 
and to verify and confirm the accuracy of the contractor’s survey layout work on an 
occasional and random basis. 
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9. Provide to the contractor interpretations of the plans, specifications, and contract 

provisions.  The CONSULTANT shall consult with CFX when an interpretation involves 
complex issues or may have an impact on the cost of performing the work.  

 
10. Analyze problems that arise on a project and proposals submitted by the contractor and 

prepare and submit a recommendation to CFX. 
 
11. Analyze changes to the plans, specifications, or contract provisions and extra work which 

appear to be necessary to carry out the intent of the contract when it is determined that a 
change or extra work is necessary and such work is not within the scope of the original 
contract. 

 
12. When it is determined that a modification to the original contract for a project is required, 

due to a necessary change in the character of the work, negotiate prices with the 
contractor and prepare and submit for approval by CFX a finding of facts and request for 
contract modification in accordance with applicable procedures. 

 
13. In the event that the contractor gives notice, either written or verbal, that he deems 

certain work to be performed is beyond the scope of the construction contract, and that he 
intends to claim additional compensation, the CONSULTANT shall maintain accurate 
force account records of the costs involved in such work.  These records shall include 
manpower and equipment times and materials installed (temporary or permanent) in the 
portion of the work in dispute. 

 
14. In the event that the contractor submits a claim for additional compensation, analyze the 

submittal and prepare a written recommendation based on documented facts to CFX 
covering validity and reasonableness of charges, and conduct negotiations leading to 
recommendations for settlement of the claim.  Maintain complete force account and other 
records of work involved in claims. 

 
15. In the event that the Contractor for a project submits a request for extension of the 

allowable contract time, analyze the request in accordance with the contract and prepare a 
written recommendation to CFX covering accuracy of statements and the actual effect of 
delaying factors on completion of controlling work items. 

 
16. Prepare and submit to CFX all project close out documentation, including, but not limited 

to, formal notification of Final Construction Inspection, Final Acceptance; assembled and 
indexed written guarantees, certifications, operation and maintenance manuals, and 
similar items required by the Contract Documents; completed project (Final) Quantity 
Computation Manual, with supporting documentation; a written summary of any 
outstanding issues, claims and matters affecting the Final Contract close out process; the 
Final Estimate; one full size set each from the contractor and the CONSULTANT of the 
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marked As-Built (Record) plans; and similar project close out requirements.  This task 
must be completed within fifteen (15) calendar days after final acceptance of the project 
by CFX.  The CONSULTANT is allowed an additional fifteen (15) calendar days to 
complete indexing and boxing project files, coordination of demobilization of 
CONSULTANT's property, CFX's property, and contractor's removal and cleanup of the 
Resident Engineer's office facilities. 

 
17. Assist CFX's representatives in preparing for arbitration hearings or litigation that may 

occur during the CONSULTANT's contract time in connection with a project covered by 
the Agreement. 

 
18. Monitor each construction project to the extent necessary to determine whether 

construction activities violate the requirements of any permits.  Notify the contractor of 
any violations or potential violations and require his immediate resolution of the 
problem.  Violations must be reported to CFX immediately. 

 
19. Shop drawing/sample submittals and approvals shall be tracked.  Tracking shall include 

maintaining the status of each submittal as it progresses through review and approval.  
The CONSULTANT shall actively encourage all reviewers to accomplish reviews 
promptly.  The CONSULTANT will review samples, catalog data, shop drawings, 
laboratory, shop, and mill tests of materials and equipment, and other data which the 
contractor is required to submit, only for conformance and compliance with the design 
concept of the project as set forth by the Contract Documents.  

 
20. Provide thorough and complete coordination between the contractor and utility 

companies to ensure that conflicting utilities are removed, adjusted, or protected in-place 
in a timely manner to minimize delays to construction operations.  Documentation will be 
maintained in accordance with the project procedures. 

 
21. The CONSULTANT's Resident Engineer will conduct a weekly meeting with the 

respective contractor, subcontractors, and/or utility companies to review plans, schedules, 
problems, or other areas of concern.  The meeting minutes will be prepared, and a copy 
transmitted to CFX within two (2) business days following the meeting. 

 
22. Conduct and document field review of the existing/proposed highway lighting, 

maintenance of traffic operation during and after normal working hours, weekends, 
holidays, and during inclement weather. If maintenance of traffic features represent a 
potential hazard to the public, notify the contractor's representative immediately and 
verify that corrective action is taken. 

 
23. When needed to prevent delays in contractor's operations, provide the timely analysis of a 

situation, recommend alternative solutions, prepare any necessary sketches, field data, 
and other resources required to continue the construction progress. 
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24. The CONSULTANT shall review the contractor’s baseline CPM Schedule, or other 

alternative schedule accepted by CFX, as well as the contractor’s monthly schedule 
updates consistent with the requirements of the construction contract. Prepare a detailed 
As-Built schedule of the contractor’s work efforts. If applicable, use a minimum of the 
same activity codes and descriptions listed in the contractor’s CPM schedule to prepare 
an As-Built schedule of the contractor’s activities. 

 
V. PERSONNEL 
 
A. General Requirements 
 
The CONSULTANT shall provide a sufficient number of qualified personnel as necessary to 
effectively carry out its responsibilities under the Agreement. 
 
B. Personnel Qualifications 
 
The CONSULTANT shall utilize only competent personnel who are qualified by education, 
experience, and certification where required.  The CONSULTANT shall submit in writing to 
CFX the names of all personnel to be considered for assignment to the construction projects, 
together with a detailed resume with respect to salary, education, experience qualifications of 
each individual, and certifications.  Minimum qualifications for the CONSULTANT's Resident 
Engineer and key staff members are defined in Paragraph "E" of this Article. 
 
The CONSULTANT's personnel approval request shall be submitted at least two (2) weeks prior 
to the date an individual is to report to work. 
 
C. Staffing 
 
The CONSULTANT shall adequately staff the project and shall maintain an appropriate staff 
after completion of construction to complete the final project closeout.  Responsible personnel, 
thoroughly familiar with all aspects of construction and measurement of the various pay items, 
shall be available to resolve disputed final pay quantities until the respective contract has been 
closed out.  The qualifications of each person proposed for assignment must be reviewed and 
approved in writing by CFX.  An individual previously approved by CFX whose performance is 
later determined by CFX to be unsatisfactory shall be replaced by the CONSULTANT within 
one (1) week after notification. 
 
Personnel identified in the CONSULTANT's fee proposal will be assigned to the construction 
projects as proposed by the CONSULTANT and are considered by CFX to be committed to 
performing services under the CONSULTANT's Agreement.  Any changes will require written 
approval of CFX. 
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When the contractor's operations on a project diminish, the CONSULTANT shall reduce the 
number of its personnel assigned to that project, as appropriate.  Any adjustment of the 
CONSULTANT forces as recommended by CFX will be accomplished within one (1) week after 
notification. 
 
In the event of a construction contract suspension which requires the removal of CONSULTANT 
forces from the project, the CONSULTANT will be allowed up to a maximum of ten (10) days 
to demobilize, relocate, or terminate such forces. 
 
D. Licensing for Equipment Operation 
 
The CONSULTANT will be responsible for obtaining proper licenses for equipment and 
personnel operating equipment when licenses are required.  Licensing of surface 
moisture/density (nuclear) gauges shall be obtained through the State of Florida Department of 
Health, Bureau of Radiation Control, Radio Active Materials Section.  Only nuclear density 
inspectors approved by the FDOT shall be authorized to operate surface moisture/density 
gauges. 
 
E. Personnel Training and Experience Standards 
 
The following are the minimum training and experience standards for CONSULTANT 
personnel. In the event a position and/or description is not provided below, use the current 
FDOT CEI Scope of Services for minimum training and experience standards for 
CONSULTANT personnel. 
 
1. Resident Engineer/Sr. Project Engineer 
 
Registration by the Florida State Board of Engineer Examiners as a Professional Engineer and 
ten (10) years of highway construction engineering experience.  Experience shall include at least 
five (5) years of major bridge construction and at least five (5) years of roadway construction.  
Qualifications include the ability to communicate effectively and actively direct a highly 
complex and specialized construction engineering administration and inspection program; plan 
and organize the work of subordinate staff members; consult with CFX’s Director of 
Construction and his staff; develop and review policies, methods, practices and procedures; 
review the program for conformity with FDOT standards and as amended by CFX.  The Resident 
Engineer must be able to interpret and monitor scheduled construction progress; must be 
qualified to manage field changes, change orders, claims and public complaints. 
 
2. Project Engineer/Project Administrator 
 
A Civil Engineering Degree plus six (6) years of highway construction engineering experience; 
or ten (10) years of responsible highway construction engineering experience.  Experience shall 
include at least two (2) years of major bridge construction.  Receives general instruction 
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regarding assignments and is expected to exercise initiative and independent judgment in 
solution of work problems.  Directs and assigns specific tasks to inspectors and assistants for all 
phases of the construction project.  A master’s degree may be substituted for one (1) year of 
experience. 
 
 
3. Office Engineer/Contract Support Specialist 
 
High school graduate plus five (5) years construction project related experience.  Should 
exercise independent judgment in planning work details and making technical decisions related 
to office aspects of the project.  Receives general supervision and verbal instructions from 
Resident Engineer.  Must be able to interpret project drawings and technical specifications, 
organize and summarize construction quantities, and perform computer data entry.  Must have 
technical skill to maintain As-Built (record) drawings. 
 
4. Senior Inspector (Roadway/Bridge) 
 
High School graduate plus eight (8) years of experience in construction inspection (four (4) years 
of which shall have been in roadway/bridge construction).  Responsible for performing highly 
complex technical assignments in field surveying and construction layout, making and checking 
engineering computations, inspecting construction work and conducting field tests.  Work is 
performed under general supervision of Project Engineer. 
 
VI. ITEMS TO BE FURNISHED BY CFX TO THE CONSULTANT 
 
The following printed documents, facilities, equipment and services are furnished by CFX, either 
directly or as provided by the Contractor on selected construction projects. 
 
A. Project Construction Contract. 
 
B. Project Construction (Design) Drawings. 
 
C. Project Supplemental Specifications. 
 
D. Project Special Provisions. 
 
E. R.O.W. Drawings, geotechnical reports, permits and similar documents. 
 
F. Copy of the original plan quantities project computation manual and/or supporting pay 

item quantity documentation  
 
G. CFX Construction Project Administration Procedures. 
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H. CFX standardized forms to be used with documentation and reporting procedures. 
 
It is the intent of CFX to provide sufficient office space to accommodate the CONSULTANT’s 
staff during the duration of the assigned construction project. However, if CFX is unable to 
provide space at any time during the term of the Agreement, the CONSULTANT shall secure the 
necessary office space to effectively carry out the requirements of this Scope of Services. CFX 
will reimburse the CONSULTANT for such office expenses based on costs and fees as provided 
in the Method of Compensation.   
 
VII. ITEMS TO BE FURNISHED BY THE CONSULTANT 
 
The CONSULTANT shall furnish the quantity of the following items required to effectively 
perform the work and services required.  Except as stated herein, these items are considered 
normal and incidental to the type of services provided and will not be reimbursed by CFX unless 
specifically detailed in the costs and fees as provided in the Method of Compensation. 
 
A. FDOT Standard Specifications for Road and Bridge Construction, edition required by 
 contract documents. 
 
B. FDOT Roadway and Traffic Design Standards, edition required by contract documents. 
 
C. FDOT Structures Design Standards, current edition. 
 
D. FDOT Construction Manual, current edition. 
 
E. FDOT Materials Sampling, Testing and Reporting Guide, current edition. 
 
F. FDOT Qualified Products Listing, current edition. 
 
G. FDOT Utility Accommodation Guide, current edition. 
 
H. FDOT Inspection-In-Depth of the Materials and Construction Control Process Manual, 

current edition. 
 
I. FDOT Basis of Estimates and Computation Manual, current edition. 
 
J. FDOT Sample Computation Manual, Final Estimate Preparation Short Course, and 

Carter Key Manual, current edition. 
 
K. FDOT Guidelines for Determination of Compliance with Equal Employment Opportunity 

Policies, current edition. 
 
L. Testing and sampling supplies such as disposable molds for casting concrete cylinders, 
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sample cartons, sample bags, sample cans and other expendable type testing supplies. 
 
M. Testing and sampling equipment, tools, hand levels, measuring wheels, tapes, rules, 

protective and warning equipment, and all other required devices to effectively perform 
the services of testing, sampling, inspection and measurement of the project.  

 
N. Miscellaneous office supplies and accommodations, such as stationery, rubber stamps, 

engineering rules, pads, pens, daily diaries, survey books, staplers, punches, electronic 
calculators, adding machines, tape recorder, mail box, postal fees, and any other items 
necessary to maintain an office. 

 
O. Project vehicles for CFX related business. Documentation of mileage for CFX related 

business will be required. 
 
P. Project telephones and services, including long distance charges. 
 
Q. Surface moisture/density (nuclear) gauges, CEI personnel qualification and registration 

fees, licenses, personnel badges, safety restrictions, carrying lockers, and security 
systems. 

 
R. Progress photographs, videos, project claim documentation, and expenditures directed by 

CFX's representatives. 
 
S. Applicable software to calculate Monthly Project Progress Estimates in a format 

acceptable to CFX and all other software packages determined by CFX to be essential to 
the execution of the Agreement. 

 
T. Any additional equipment and furnishings considered by the CONSULTANT to perform 

the required services are optional to the CONSULTANT, at his expense. 
 
VIII. LIAISON 
 
The CONSULTANT shall be fully responsible for performing all tasks assigned under this 
Scope of Services and interrelated documents on the construction project.  All activities and 
decisions of the CONSULTANT relating to the projects shall be subject to review and approval 
by CFX.  The CONSULTANT shall provide and maintain close coordination and support of all 
activities, correspondence, documentation, reports and other communication related to 
construction progress, delays, changes, claims, and significant events, whereby CFX may carry 
out its responsibilities. 
 
The CONSULTANT will be kept advised of project pre-bid and post-bid activities.  Upon 
confirmation of award of the construction contract and scheduled start of construction, the 
CONSULTANT shall be ready to assign personnel within two weeks after CFX's notification to 
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the CONSULTANT to begin CEI services.  No personnel shall be assigned until written 
notification has been issued. 
 
Construction Engineering and Inspection forces will generally be required of the 
CONSULTANT at all times while the contractor is working on the construction contract where 
traffic is being or could be impacted.  The Resident Engineer will designate his responsible 
alternate at times he may be absent from the project.  If the construction contract is suspended, or 
the work is slowed for any reason, the CONSULTANT's forces will be adjusted at the direction 
of CFX. 
 
IX. COOPERATION AND PERFORMANCE OF THE CONSULTANT 
 
During the life of the Agreement, CFX may conduct reviews of the various phases and stages of 
the CONSULTANT's operations, such as construction inspection, materials sampling and 
testing, and administrative activities. 
 
Reviews will be conducted in accordance with established CFX policies on work phases to 
determine compliance with this agreement, and the sufficiency with which procedures are being 
effectively applied to verify that the construction work and administration activities are 
performed in reasonable conformity with policies, plans, specifications, and contract provisions. 
 The CONSULTANT shall cooperate and assist CFX's representative in the conduct of the 
reviews. 
 
When deficiencies are indicated in a review, remedial action shall be immediately implemented 
by the CONSULTANT in conformance with CFX's recommendations. CFX's remedial 
recommendations and the CONSULTANT's actions will be documented by CFX.  In general, 
remedial action shall be required commensurate with the degree and nature of the deficiencies 
cited.  Additional compensation will not be allowed for remedial action taken to correct 
deficiencies by the CONSULTANT.  Remedial actions may include any or all of, but are not 
necessarily limited to, the following actions: 
 
A. Further subdivide assigned inspection responsibilities, re-assign inspection personnel or 

assign additional inspection personnel.  The CONSULTANT will comply with this action 
within forty-eight (48) hours of notification. 

 
B. Replace personnel whose performance has been determined by CFX to be inadequate. 
 
C. Increase the frequency of the project control testing immediately in the appropriate phase 

of work when such is the responsibility of the CONSULTANT. 
 
D. Increase the scope and frequency of training conducted by the CONSULTANT. 
 
X. SUBCONSULTANT SERVICES 
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Services assigned to subconsultants must be approved in advance by CFX in accordance with the 
Contract requirements. The subconsultants must be qualified by CFX to perform all work 
assigned to them.  
 
In the event services of a subconsultant are authorized, the CONSULTANT shall obtain a 
schedule of rates and CFX shall review and must approve any rates to be paid to the 
subconsultant. No subconsultant shall be added with out the prior written authorization of the 
Director of Construction. No subconsultant shall be added with projected fees over $25,000.00 
without documented prior authorization of CFX Board. 
 
XI. OTHER SERVICES 
 
The CONSULTANT will, upon written authorization by CFX, perform any additional services 
not otherwise identified in the Agreement as may be required in connection with the project.  
The following items are not included as part of the Agreement but may be required to 
supplement the CONSULTANT's services under the Agreement. 
 
A. The CONSULTANT will, upon review, approval, and written authorization by CFX, 

make such changes and revisions to the plans and specifications as may be required in 
order to complete the construction activities. 

 
B. The CONSULTANT will, upon written request by CFX, provide qualified engineers 

and/or engineering technicians to serve as engineering witnesses, provide exhibits, and 
otherwise assist in any litigation or hearings in connection with the construction 
contract(s). 

 
XII. POST CONSTRUCTION CLAIMS REVIEW 
 
In the event the contractor for the project submits a claim for additional compensation and/or 
time, and the CONSULTANT has completed the terms of its Agreement with CFX, the 
CONSULTANT shall, at the written request from CFX, analyze the claim, prepare a 
recommendation to CFX covering validity and reasonableness of charges and/or assist in 
negotiations leading to settlement of the claim.  Compensation will be separately reimbursed by 
a supplement to the Agreement. 
 

END OF SCOPE 
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  July 28, 2020 

SUBJECT: Approval of Terracon Consultants, Inc. as a Subconsultant for Dewberry 
Engineers, Inc. for General Engineering Consultant Services 
Contract No. 001145      

______________________________________________________________________________ 

Board approval of Terracon Consultants, Inc. as a subconsultant to Dewberry Engineers, Inc. to 
perform geotechnical reviews is requested.  The cost is expected to exceed the $25,000.00 
threshold established by the Procurement Policy for subcontsultants not disclosed when the 
contract was originally awarded. 

Reviewed by:  ______________________________ 
Will Hawthorne, PE        

___________________ 
Glenn Pressimone, PE 

  Director of Engineering 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 

REQUEST FOR AUTHORIZATION TO SUBLET SERVICES 
 
  
Consultant:       Dewberry Engineers, Inc.  Date:         July 13, 2020  
                
CFX Contract Name:      General Engineering Consultant Services     CFX Contract No.:      001145   
 
Authorization is requested to sublet the services identified below which are included in the above referenced Contract.  Consultant requests 
approval to sublet services to: 
 
Subconsultant Name:  Terracon Consultants, Inc.        
  
Address:                      1675 Lee Road, Winter Park, FL  32789                                                                                                                                                          
   
Phone No.:                  (407)  740-6110                                             
  
Federal Employee ID No.:  42-1249917       
 
 
Description of Services to Be Sublet:         Geotechnical Reviews                                                                                                                        
 
 
       
 
 
       
 
 
Estimated Beginning Date of Sublet Services: 8/15/20   
 
Estimated Completion Date of Sublet Services: 12/8/21   
 
Estimated Value of Sublet Services*: $  greater than $25,000   
*(Not to exceed $25,000 without prior Board Approval) 
 
Consultant hereby certifies that the proposed subconsultant has been advised of, and agrees to, the terms and conditions in the Consultant’s 
Contract with the Authority that are applicable to the subconsultant and the services to be sublet: 
 
   
Requested By:          
  (Signature of Consultant Representative) 
  
                                                           Program Manager    
    Title 

 

 
 
 
 
Recommended by:          Date:     
    (Signature of Appropriate CFX Director/Manager) 
 
 
 
Approved by:         Date:     
                                   (Signature of Appropriate Chief)         
 
 
 

Attach Subconsultant’s Certificate of Insurance to this Request. 

07/21/2020

07/27/2020
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  July 28, 2020 

SUBJECT: Approval of First Contract Renewal with CDM Smith, Inc. 
for Traffic and Earnings Consultant Services 
Contract No. 001300  

______________________________________________________________________________ 

Board approval is requested for the first renewal of the referenced contract with CDM Smith, Inc 
in the amount of $1,200,000.00 for one year beginning on October 2, 2020 and ending October 
1, 2021.  The original contract was for three years with two one-year renewals. 

The services to be performed under this renewal are to provide traffic and earning consultant 
services. 

Original Contract $2,500,000.00    
Supplemental Agreement No. 1      950,000.00 
First Renewal  $1,200,000.00 
Total  $4,650,000.00 

This contract is included in the Five-Year Work Plan. 

Reviewed by:  ______________________ ____________________ 
Glenn Pressimone, PEWill Hawthorne, PE        

Director of Engineering 



 
 

 
 
 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
CONTRACT RENEWAL NO. 1 AGREEMENT 

CONTRACT NO. 001300 
 
 THIS CONTRACT RENEWAL NO. 1 AGREEMENT (“Renewal Agreement”), is made and entered 
into this 13th day of August 2020, by and between Central Florida Expressway Authority, a corporate body and 
agency of the State of Florida, hereinafter called “CFX”, and CDM SMITH, INC., registered and authorized to 
conduct business in the State of Florida, hereinafter called the (“Consultant”). CFX and Consultant are referred to 
herein sometimes as a “Party” or the “Parties”. 
 
 WITNESSETH 
 
 WHEREAS, CFX and the Consultant entered into that certain Contract Agreement dated July 13, 2017, 
(collectively, the “Original Agreement”), with a Notice to Proceed date of October 2, 2017, whereby CFX retained 
the Consultant to perform traffic and earnings consultant services; and 
 
 WHEREAS, pursuant to Article 3 of the Original Agreement, CFX and Consultant wish to renew the 
Original Agreement for a period of one (1) year in accordance with the terms and conditions hereof. 
 
 NOW, THEREFORE, for and in consideration of the mutual covenants and promises set forth in this 
Renewal Contract, the Parties agree as follows: 
 
 1. Recitals. The above recitals are true and correct and are hereby incorporated by reference as if 
fully set forth herein. 
 
 2. Renewal Term. CFX and Consultant agree to exercise the second renewal of said Initial CFX 
Contract, which renewal shall begin on October 2, 2020 and end on October 1, 2021 (“Renewal Term”), unless 
otherwise extended as provided in the Original Contract.   
 
 3. Compensation for Renewal Term. The Consultant shall be compensated for any and all services 
performed during the Renewal Term under this Renewal Agreement in accordance with Exhibit “B” of the Original 
Agreement, in an amount up to $1,200,000.00 (“Renewal Compensation”). The Renewal Compensation shall be in 
addition to the original compensation paid by CFX to the Consultant pursuant to the terms of the Original 
Agreement, and any supplements or amendments thereto. 
 
 4. Effect on Original Agreement. All terms and conditions of said Original Agreement and any 
supplements and amendments thereto, not specifically modified herein, shall remain in full force and effect, the 
same as if they had been set forth herein.  In the event of a conflict between the provisions of this Renewal 
Agreement and the Original Agreement, or any existing supplements or amendments thereto, the provisions of 
this Renewal Agreement, shall take precedence. 
 

5. Counterpart and Electronic Signatures. This Renewal Agreement may be executed in multiple 
counterparts, including by electronic or digital signatures in compliance with Chapter 668, Florida Statutes, each 
of which shall constitute an original, but all of which taken together shall constitute one and the same agreement. 

 
 
 
 
 
 
 
 



 
 
 
 IN WITNESS WHEREOF, the Parties have caused this Renewal Agreement to be executed by their duly 
authorized officers effective on the day and year set forth above.      
 
CDM SMITH, INC. CENTRAL FLORIDA EXPRESSWAY 
 AUTHORITY 
 
 
 
By:  By:  
Print Name:_______________________          Aneth Williams, Director of Procurement 
Title:  
 
 
ATTEST: (SEAL) 
  
Secretary or Notary                                                            Approved as to form and legality by legal counsel 
If Individual, furnish two witnesses:    to the Central Florida Expressway Authority on 

this ___ day of ____________, 2020 for its exclusive 
use and reliance.  

By:________________________________ 
Print Name:_________________________  By:      ___ 
                          Diego “Woody” Rodriguez, General Counsel 
By:________________________________ 
Print Name:_________________________        
        



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SUPPLEMENTAL AGREEMENT NO. 1

TO
AGREEMENT FOR TRAFFIC AND EARNINGS CONSULTANT SERVICES

CONTRACT NO. OOI3OO

This Supplemental Agreement No. I ("Supplemental Agreement") is entered into this
13th day of June 2019, by and between the Central Florida Expressway Authority
("CFX") and CDM Smith,Inc., ("Consultant").

WITNESSETH

WHEREAS, CFX and the Consultant on July 13,2017, entered into an

Agreement whereby CFX retained the Consultant to traffic and earnings consultant
services; and

WHEREAS, CFX has determined it necessary to increase the Contract amount by

$950,000.00 in order to continue the required services through the term of the Contract;
and,

WHEREAS, the Consultant hereby agrees to the increase in the Contract amount
and will continue provide the required services with no change in the fees and rates

included in the original Contract dated July 13, 2017;

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each

to the other, the parties agree that the Consultant shall provide the required services as

detailed in the Scope of Services included in the original Contract and CFX shall increase

the amount of the Contract by $950,000.00 which shall make the total not-to-exceed
amount of the Contract $3,500,000.00.

CFX and Consultant agree that this Supplemental Agreement No.l shall not alter
or change in any manner the force and effect of the original Contract except insofar as the

same is altered and amended by this Supplemental Agreement No.l; that acceptance of
this Supplemental Agreement No.l signifies the Consultant's waiver of all future rights
for additional compensation which is not already defined herein.



IN WITNESS THEREOF, the parties hereto have caused these presents to be executed on

the day and year first written above. This Supplemental Agreement No. I was approved

by CFX Board of Directors on.Iune 13,2019.

CENTRAL A EXPRESSWAY AUTHORITY

Director of Procurement
By:

cDM SMITI{,INC.

VL^/\

( utSNr 5?&vt(e. t&*D*/e-

Attest: €o

Approved as to form and execution, only.

General Counsel for CFX

"7v\
By:

Title:

2
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Contract No. 001300

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT, made and entered into this l3th day of July, 2017,by and between the

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, A COTPOTAtE bOdY ANd AgENCY Of thc StAtE Of

Florida, created by Chapter ZOl4-171, Laws of Florida, which is codified in Chapter 348, Part III of

the Florida Statutes, heieinafter "CFX," and CDM Smith, Inc., hereinafter called *CONSULTANT,"

registered and authorized to conduct business in the State of Florida carrying on professional practice

in-engineering, with offrces located at 101 Southhall Lane, Suite 200, Maitland, FL. 32751.

WITNESSETH:

WHEREAS, CONSULTANT represents that it is fully qualified and authorized to render the

professional services contracted herein.

NOW, THEREFORE, in consideration of the mutual understandings and covenants set forth

herein, CFX and CONSULTANT agree as follows:

I.O. DEFINITIONS.

Reference herein to the Project Manager shall mean CFX's Director of Engineering or his

authorized designee. The Project Manager shall provide the management and technical direction for this

Agreement on behalf of CFX. All technical and administrative provisions ofthis_Agreement shall be

rninaged by the project Manager and the CONSULTANT shall comply with all ofthe directives of the

Project Manager that are within the purview of this Agteement. Decisions conceming Agreement

amindmentt *a adjustments, such 
"r 

ii*. extensions and supplemental agreements shall be made by the

Project Manager.

2.0. SCOPE OF SERVICES.

CFX does hereby retain the CONSULTANT to furnish Traffic and Earning Services in

accordance with Contract No. 001300.

The CONSULTANT and CFX mutually agree to furnish, each to the other, the respective

services, information and items as described in Exhibit *A", Scope of Services, attached hereto and

made a part hereof.

Before rendering any of the serviceso any additions or deletions to the work described in Exhibit
..A", and before undertaking any changes or revisions to such work, the parties shall negotiate any

necessary cost changes and shall enter into a Supplemental Amendment covering such modifications and

the compensation to be paid therefore.

This Agreement is considered a non-exclusive Agreement between the parties.
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Contract No. 001300

3.0 TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this

Agreement will remain in lull force and effect for a three (3) year term from the date of the Notice to

proceed for the required project services as detailed in Exhibit "Ar" with two one-year renewals at

CFX's option. The options to renew are at the sole discretion and election of CFX. Renewals will be

based, in part, on a determination by CFX that the value and level of service provided by the

CONSULTANT are satisfactory and adequate for CFX's needs. If a renewal option is exercised, CFX

will provide CONSULTANT with wrinen notice of its intent at least thirty (30) days prior to the

expiration of the original term and subsequent renewal, if any.

The CONSULTANT agrees to commence the scheduled project services to be rendered within ten

(10) calendar days from the date specified in the written Notice to Proceed from the Project Manager,

which Notice to Proceed will become part of this Agreement. The CONSULTANT shall complete

scheduled project services within the timeframe(s) specified in Exhibit "A", or as may be modified by

subsequent Supplemental Agreement.

4.0 PROJECT SCHEDULE

The CONSULTANT agrees to provide Project Schedule progress reports for each project in a

format acceptable to CFX and at intervals established by CFX. CFX will be entitled at all times to be

advised, at its request, as to the status of work being done by the CONSULTANT and of the details

thereof. Coordination shall be maintained by the CONSULTANT with representatives of CFX, or of
other agencies interested in the project on behalf of CFX. Either party to the Agreement may request and

be granted a conference.

In the event there are delays on the part of CFX as to the approval of any of the materials

submitted by the CONSULTANT or if there are delays occasioned by circumstances beyond the control

of the CONSULTANT, which delay the scheduled project completion date, CFX may grant to the

CONSULTANT by "Letter of Time Extension" an extension of the scheduled project completion date

equal to the aforementioned delays- The letter will be for time only and will not include any additional

compensation.

It shall be the responsibility of the CONSULTANT to ensure at all times that sufficient time

remains within the project schedule within which to complete the services on the project. In the event

there have been delays which would affect the scheduled project completion date, the CONSULTANT

shall submit a wrinen request to CFX which identifies the reason(s) for the delay, the amount of time

related to each reason and specific indication as to whether or not the delays were concurrent with one

another. CFX will review the request and make a determination as to granting all or part of the requested

extension.

In the event the scheduled project completion date is reached and the CONSULTANT has not

requested, or if CFX has denied, an extension of the completion date, partial progress payments will be
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Contract No. 001300

stopped when the scheduled project completion date is met. No further payment for the project will be

made until a time extension is granted oiall work has been completed and accepted by CFX'

5.0 PROFESSIONAL STAFF

The GoNSULTANT shall maintain an adequate and competent professional staffto enable the

CONSULTAIT{T to timely perform under this Agrlement. The CONSULTANT shall continue to be

authorized to do business within the State of Florida. In the performance of these professional services,

the CONSULTANT shall use that degree of care and skill ordinarily exercised by other similar

professionals in the field under similar conditions in similar localities. The CONSULTAIIT shall use due

care in performing in a design capacity and shall have due regard for acceptable standards ofdesign

principfs. Tne coNsuLTANT may associate with it such specialists, for the purpose of its services

hereunder, without additional cost toCFX, other than those costs negotiated within the limits and terms

ofthis Agreement. Should the CONSULTANT desire to utilize specialists, the CoNSULTANT shall be

fully resfonsible for satisfactory completion ofall subconhacted work. The CONSULTANT, however,

shall not sublet, assign or transfer any work under this Agreement to other than the associate consultants

listed below without the written consent of CFX. It is understood and agreed that CFX will not, except

for such services so designated herein, permit or authorize the CONSULTANT to perform less than the

total contract work with other than its own organizatiory*

Florida Transportation Enginee nng, hc(Cias.p II)
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Fistrkind & Associates, Inc' (Class II)'
AVCON,Inc. '

CONSULTANT shall not further sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose

of this Contract or any portion thereof, or of the CONSULTANT's right, title, or interest therein without

the written consent oiCpX, which may be withheld in CFX's sole and absolute discretion. Any attempt

by CONSULTANT to dispose of this Contract as described above, in part or in whole, without CFX's

written consent shall be null *d void and shall, at CFX's option, constitute a default under the Contract'

I[ during the term ofthe Contract, CONSULTANT desires to subcontract any portion(s) of the

work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time that the

Contract was originally awarded, and such subcontract would, standing alone or aggregated with prior

subcontracts awarded to the proposed subconsultant, equal or exceed twenty five thousand dollars

($25,000.00), the coNSULTiNi shall first submit a request to cFX's Director of Procurement for

authorization to enter into such subcontract. Except in the case of an emergency, as determined by the

Executive Director or his/her designee, no such subcontract shall be executed by the CONSULTANT

until it has been approved by CFXboard. In the event of a designated emergency, the CONSULTANT

may enter into sulir a subcontract with the prior written approval of the Executive Director or his/her

designee, but such subcontract shall contain a provision that provides that it shall be automatically

ternilnated if not approved by CFX Board at its next regularly scheduled meeting'

Resource Systems Group, Inc. - ,.2
Accurate Traflic Counts, Inc. (Class'II)

SBuse Consulting (Class II)
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6.0 SERVICES TO BE PROVIDED

The work covered by this Agreement as described in Exhibit "A". A Supplemental Agteement

will be required for the addiiional work. The CONSULTANT shall also provide assistance to the CFX's

Project Manager with other related tasks as directed'

All documentso reports, studies and other data prepared by the CONSULTANT shall bear the

endorsement of a person in the full employ of the CONSULTANT and duly registered by the State of

Florida in the appropriate professional category.

The CONSULTANT shall submit a final set of reports and studies which shall be endorsed

(seal/signature) by the CONSULTANT.

The CONSULTANT shall not be liable for use by CFX of said plans, documents, reports, studies

or other data for any purpose other than intended by the terms of this Agreement.

7,0 COMPENSATION

CFX agrees to pay the CONSULTANT compensation as detailed in Exhibit "B", Method of

Compensation, attached hereto and made a part hereof, in the not-to-exceed amount of $2,550,000.00 for

the initial three-year term of this Agreement. Bills for fees or other compensation for services or

expenses shall be submitted to CFX in d"tail suffrcient for a proper pre-audit and post audit thereof.

The CONSULTANT may be liable for CFX costs resulting from errors or deficiencies in designs

furnished under this Agreem"ni. crx may enforce such liability and collect the amount due if the

recoverable cost will exceed the administrative cost involved or is otherwise in CFX's best interest.

Records of costs incuned by the CONSULTANT under terms of this Agreement shall be

maintained and made available upon request to CFX at all times during the period of this Agreement and

for five (5) years after final payment is made. Copies of these documents and records shall be furnished

to CFX upon request. The CONSUITaNT agrees to incorporate the provisions ofthis paragraph in any

subcontract into which it might enter with reference to the work performed. The obligations in this

paragraph survive the termination of the Agreement and continue in full force and effect.

Records of costs incurred includes the CONSULTANT's general accounting records and the

project records, together with supporting documents and records, of the CONSULTANT and all

subconsultants periorming work on ttre project, and all other records of the CONSULTANT and

subconsultants considered necessary by CFX for a proper audit ofproject costs.

The general cost principles and procedures for the negotiation and administration, and the

determination or allowance of costs under this Agreement shall be as set forth in the Code of Federal

Regulations, Titles 23,48,49, andother pertinent Federal and State Regulations, as applicable, with the

unierstanding that there is no conflict between Staie and Federal regulations in that the more restrictive

4
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of the applicable regulations will govern. Whenever travel costs are included in Exhibit "B", the

provisions of Section I 12.061, Florida Statutes, shall govern as to reimbursable costs.

8.0 DOCUMENT OWNERSHIP AND RECORDS

All plans, documents, reports, studies, and/or other data prepared or obtained under this

Agreement ,lrutt U. considered initruments made for services and shall become the property of CFX

without restriction or limitation on their use on this project; and shall be made available, upon request, to

CFX at any time. CFX will have the right to visit the site for inspection of the work andthe drawings of

the CONSULTANT at any time. Unlels changed by written agreement of the parties, said site shall be

101 Southhall Lane, Suite 200, Maitland, FL.32751.

Notwithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos,"

CONSULTANT ackno-wledges that CFX is a body politic and corporate, an agency of the State of

Florida, and is subject to the public Records Act codified in Chapter I 19, Florida Statutes' To the extent

that the CONSULTANT is in the possession of documents that fall within the definition ofpublic records

subject to the public Records Act, which public records have not yet been delivered to CFX,

CONSUI-TANT agrees to comply with Section I19.0701, Florida Statutes'

IF THE CONSULTANT HAS QUESTIONS REGARDING THE

APPLICATION OF CHAPTER 119, FLORIDA STATUTES' TO THE

CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS

RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN

oF PUBLIC RECORDS AT Phone: 407-690-5000' e-mail:

publicrecords@cfxway.com, and address: central Florida Expressway

Authority , 497 4 ORL Tower Road, Orlandoo FL' 32807'

An excerpt of Section I19.0701, Florida Statutes is below.

per Section 119.0701(1), "Contractor" means an individual, partnership, corporation' or

business entity that enters into a contract for services with a public agency and is acting on

behalf of the public agency as provided under s' I I 9'01 I (2)'

per Section 119.0701(b). The contractor shall comply with public records laws,

specifically to:

l. Keep and maintain public records required by the public agency to perform

the service.

2. Upon request from the public agency's custodian of public records, provide

the public ug.n"y wiih a copy of the requested records or allow the records to be inspected

5



FI

Contract No. 001300

or copied within a reasonable time at a cost that does not exceed the cost provided in this

chapter or as otherwise provided by law'

3. Ensure that public records that are exempt or confidential and exempt from

public records disclosure requirements are not disclosed except as authorized by law for

the duration of the contract terrn and following completion ofthe contract ifthe contractor

does not transfer the records to the public agency'

4. Upon completion of the contract, transfer, at no cost, to the public agency all

public r"cords in posiession of the contactor or keep and maintain public records

iequired by the public agency to perform the sen'ice. If the contractor transfers all public

records to the puUti" ug"trry upon completion ofthe contract, the contractor shall destroy

any duplicate public i..oiarinut are exempt or confidential and exempt from public

records disclosure requirements. If the contractor keeps and maintains public records upon

completion of the contract, the contractor shall meet all applicable requirements for

retaining public records. All records stored electronically must be provided to the public

agency, upon request from the public agency's custodian of public records, in a format

that is compatible with the information technology systems of the public agency.

The obligations in Section 8.0, Document Ownership and Records, shall survive the expiration or

termination of this Agreement and continue in full force and effect'

The CONSULTANT shall allow public access to all documents, papers, letters, or other material

as approved and authori zedby CFX and subject to the provisions of Chapter 1 19, Florida Statutes, and

made or received by the ioNsulreNr in conjunction with this Agreement. Failure by the

CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation ofthis

Agreement by CFX.

9.0 COMPLIANCE WITH LAWS

The CONSULTANT shall comply with all federal, state and local laws and ordinances applicable

to the work or payment for work thereof, and shall not discriminate on the grounds of race' color,

religion, sex, or national origin in the performance of work under this contract'

The CONSULTANT shall keep fully informed regarding and shall tully and timely comply with

all current laws and future laws that may aifect those engaged or employed in the performance of this

Agreement.

IO.O WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and wanants that wage rates and other factual

unit costs as shown in attached Exhibit..Co', Details of Costs and Fees, supporting the compensation

provided in Section 7.0 are accurate, complete and current as of the date of this Agreement. It is further
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agreed that said price provided in Section 7.0 hereof shall be adjusted to exclude any significant sums

where cFX shall detennine the price was increased due to inaccurate, incomplete or non-current wage

rates and other factual unit costs. All such adjustments shall be made within one year following the date

of final billing or acceptance of the work by CFX, whichever is later'

1 I.O TERMINATION

CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any time

the interest of CFX requires such termination.

If CFX determines thatthe performanceofthe CONSULTANT is notsatisfactory, CFX shall have

the option of (a) immediately terminating the Agreement or (b) notifying the _CONSULTANT 
of the

deficiency witir.a requirement that the deficiency be corrected within a specified time, otherwise the

Agreement will be terminated at the end of such time'

If CFX requires termination of the Agreement for reasons other than unsatisfactory performance

of the coNsuLTANT, CFX shall notiry the CoNSULTANT in writing of such termination, not less

than seven (T) calendar days as to the effective date of termination or speciff the stage of work at which

the Agreement is to be terminated-

If CFX abandons the work or subtracts from the work, suspends, or terminates the Agreement as

presently outlined, the CoNSULTANT shall be compensated in accordance with Exhibit "B" for work

property performed by the C0NSULTANT prior to abandonment ortermination ofthe Agreement' The

o*rr.rririp of all engineering documents completed or partially completed at the time of such termination

or abandonment, shall be transferred to and retained by CFX'

CFX reserves the right to cancel and terminate this Agreement in the event the CONSULTANT or

any employee, servant, o, 
-.g.nt 

of the CoNSULTANT is indicted or has a direct information issued

against'trim for any crime arising out of or in conjunction with any work being performed by the

CONSULTANT for or on behalf olCFX, without penalty. It is understood and agreed that in the event of

such termination, all tracings, plans, specifications, maps: and data prepared or obtained under this

Agreement shall immeaiatety Ue turned over to CFX. The CONSULTANT shall be compensated for

*Irk properly performed rendered up to the time ofany such termination in accordance with Section 7-0

hereof. CFX also reserves the iigtrt to terminate or cancel this Agreement in the event the

CONSULTANT shall be placed in either voluntary or involuntary bankruptcy or an assignment be made

for the benefit of creditors. CFX further reseryes the right to suspend the qualifications of the

CONSULTANT to do business with CFX upon any such indictment or direct information- In the event

that any such person against whom any such-indictment or direct information is brought shall have such

indictment or direct information dismissed or be found not guilty, such suspension on account thereof

may be lifted by CFX.
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I2.O ADJUSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of the

project Manager who shall decide all questions, difliculties and dispute of any nature whatsoever that

,nuy *ir" under or by reason of this Agreement, the prosecution and fulfillment ofthe services hereunder

*d tnr character, quality, amount and value thereof. Adjustments of compensation and term of the

Agreement, becausi of any major changes in the work that may become necessary or desirable as the

w6rk progresses, shall be left io the absolute discretion of the Executive Director and Supplemental

Agreemeit(s) of such a nature as required may be entered into by the parties in accordance herewith.

Disputes between the project Manager and the CONSULTANTthat cannot be resolved shall be refened

to the Executive Director whose decision shall be final.

In the event that the CONSULTANT and cFX are not able to reach an agreement as to the

amount of compensation to be paid to the CONSULTANT for supplemental work desired by CFX, the

CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for the

amount determined by CFX to b" r"uronable. In such event, the CONSULTANT will have the right to

file a claim with CFX for such additional amounts as the CONSULTANT deems reasonable for

consideration by the Executive Director; however, in no event will the hling ofthe claim orthe resolution

or litigation thereof, tluough administrative procedures or the coufis, relieve the CONSULTANT from

the obligation to timely perform the supplemental work.

I3.O CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All words used

in the plural form shall extend to and include the singular. All words used in any gender shall extend to

and include all genders.

References to statutes or regulations shall include all statutory or regulatory provisions

consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise defined

that have well known Lchnicat or industry meanings, are used in accordance with such recognized

meanings. References to persons include their respective functions and capacities.

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, error' or

omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the

Agreement, the CONSULTANT shall immediately notiry CFX and request clarification of CFX's

interpretation of this Agreement.

The Agreement shall not be more strictly construed against either party hereto by reason of the

fact that one pafiy may have drafted or prepared any or all of the terms and provisions hereof.
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I4.O HOLD HARMLESS AND INDEMNIFICATION

The CONSULTANT shall indemnif, defend, and hold harmless CFX, and its officers, and

employees from any claim, liabilities, losses, damages, and costs, including, but not limited to, reasonable

attomeys' fees, caused by the negligence, recklessness, or intentionally wrongful conduct of the

CONSULTANT and otheipersonr.tnployrd orutilizedbythe CONSULTANT in theperformance ofthe

Agreement, The CONSUiTANT shall indemni$ and hold harmless CFX and all of its officers and

eriployees from any liabilities, losses, damages, costs, including, but not limited to reasonable attomeys'

fee, arising out of any negligent act, error, omission by the CONSULTANT, its agents, employees, or

subcontraciors durinj me performance of the Agreement, except that neither the CONSULTANT, its

agentso employees nor anyof its subconsultants will be liable under this paragraph for any claim, loss,

al*uge, cost, charge o, 
"ip.nr. 

arising solely out of any act, error, omission or negligent act by CFX or

*y oiitr officers, agents or employees during the performance of the Agreement'

When CFX receives a notice of claim for damages that may have been caused by the

CONSULTANT in the performance of services required by the CONSULTANT under this Agreement,

CFX will immediately forward the notice of claim to the CONSULTANT. The CONSULTANT and the

AUTHORITy will evaluate the notice of claim and report their findings to each other within fourteen

(14) calendar days.

In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the

CoNSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit.

After reviewing the lawsuit, CFX will determine whether to request the participation of the

CONSULTANT in the defense ofthe lawsuit or to request that the CONSULTANT defend CFX in such

lawsuit as described in this section. CFX's failure to notiff the CONSULTANT of a notice of claim will

not release the CONSULTANT from any ofthe requirements ofthis section upon subsequentnotification

by CFX to the CONSULTANT of the notice of claim or filing of a lawsuit. CFX and the CONSULTANT

will pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one

party participates in the defense of the claim at trial, that party is responsible for all of its costs, but if the

".tdi"t 
determines that there is joint responsibility, the costs of defense and liability for damages will be

shared in the same percentage as that judicially established, provided that CFX's liability does not exceed

the limits and limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign

immunity, and law.

CFX is an agency of the State of Florida whose limits of liability are set forth in Section 768.28,

Florida Statutes, *d noitring herein shall be construed to extend the limits of liability of CFX beyond that

provided in Section 268.28, Florida Statutes. Nothing herein is intended as a waiver of CFX's sovereign

immunity under Section 761.28,Florida Statutes, or law. Nothing hereby shall inure to the benefit of any

third party for any purpose, which might allow claims otherwise barred by sovereign immunity or

op"rution of law. furthlffnore, all of CFX's obligations are limited to the payment of no more than the

amount limitation per person and in the aggregate contained in Section 768.28, Florida Statutes, except

for payments for work properly performed, even if the sovereign immunity limitations ofthat statute are

not otherwise applicable to the matters as set forth herein.
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The GoNSULTANT shall pay all royalties and assume all costs arising from the use of any

invention, design, process materials, equipment, product or device which is the subject of patent rights or

copyrights. The GoNSULTANT shall,at its expense, hold harmless and defend cFX against anyclaim,

suit or proceeding brought against CFX which is based upon a claim, whether rightful or otherwise, that

the goods or services, or any part thereof, fumished undei this Agreement, constitute an infringement of

*y-putrn, or copyright of tit. United States. The CONSULTANT shall pay all damages and costs

awarded against CFX.

The obligations in Section 14.0, Hold Harmless and Indemnification, shall survive the expiration

or termination olthis Agreement and continue in full force and effect'

15.0 THIRD PARTY BENEFICIARY

The GoNSULTANT warrants that it has not employed or retained any company or person, other

than a bona fide employee working solely for the CONSULTANT to solicit or secure this Agreemen! and

that the CONSULTANT nas not faid or agreed to pay any person' company' corporation, individual or

firm, other than a bona fide employee working solely for the CONSULTANT any fee, committigl'

percentage, gift or any other consideiation, contingent upon or resulting from the award or making ofthis

agreemJni. It is understood and agreed that the term "fee" shall also include brokerage fee, however

denoted. For the breach or violation of this paragraph, cFX shall have the right to terminate this

Agreement without liability, and, at its discretion, to deduct from the contract price, or otherwise recover,

th; il amount of such fee, commission percentage' gift or consideration'

16.0 INSURANCE

The CONSULTANT, at its own expense, shall keep in force and at all times maintain during the

term of this Agreement all insurance of the types and to the limits specified herein'

The GoNSULTANT shall require and ensure that each of its subconsultants providing services

hereunder procures and maintains, until the completion of the services, insurance of the requirements,

types and io the limits specified herein. Upon iequeti loT CFX, the CONSULTANT shall turnish

copies of certificates of insurance and endoisements evidencing coverage of each subconsultant'

The CONSULTANT shall require all insurance policies in any way related to the work and

secured and maintained by the coNsuLTANT to include clauses stating each underwriter shall waive all

rights of recovery, under subrogation or otherwise, against CFX. The CONSULTANT shall require of

subconsultants, by appropriate *ritt.n agreements, similar waivers each in favor of all parties enumerated

in this section. When required by the insurer, or should a policy condition not permit an endorsement, the

CONSULTANT agrees to notiff the insurer and request that the policy(ies) be endorsed with a Waiver of

Transfer of Rights of Recovery Against others, or an equivalent endorsement- This Waiver of

Subrogation re{uirement shall 
"ot 

appty to any policy, which includes a condition that specifically

prohiblts such an endorsement ot uoidt coverage should the CONSULTANT enter into such an

agreement on a pre-loss basis. At the CONSULTANT's expense, all limits must be maintained'
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l6.l Commercial General Liability coverage shall be on an occulrence form policy for

all operations including, but not limited to, Contractual, Products and Completed Operations, and

personal Injury. The limits shall be not less than One Million Dollars ($1,000,000) per occurrence,

Combined Singt. Limits (CSL) or its equivalent. The general aggregate limit shall apply separatelyto

this Agreemrni 1*itt the ISO CG 25 0l or insureros equivalent endorsement provided to CFX) or the

g.nrrJ aggregate limit shall be twice the required occurrence limit. CFX shall be listed as an additional

insured. ihe C9NSULTANT further agrees coverage shall not contain any endorsement(s) excluding or

limiting Product/Completed Operations, Independent Consultants, Broad Form Property Damage, X-C-U

Coverage, Contractual Liability, or Severability of Interests. The Additional Insured Endorsement

included on all such insurance policies shall state that coverage is afforded the additional insured with

respect to claims arising out of operations performed by or on behalf of the insured. If the additional

insureds have other insurance which is applicable to the loss, such other insurance shall be excess to any

policy of insurance required herein. The amount of the insurer's liability shall not be reduced by the

existence ofsuch other insurance.

16.Z Business Automobile Liability coverage shall be on an occulrence form policy for

all owned, non-owned and hired vehicles issued on ISO form CA 00 0l or its equivalent. The limits shall

be not less than One Million Dollars ($1,000,000) per occurrence, Combined Single Limits (CSL) or its

equivalent. In the event the CONSULTANT does not own automobiles the CONSULTANT shall

maintain coverage for hired and non-owned auto liability, which may be satisfied by way of endorsement

to the Commercial General Liability policy or separate Business Auto Liability policy'

Each of the above insurance policies shall include the following provisions: (l) The

standard severability of interest clause in the policy and when applicable the cross liability insurance

coverage provision which specifies that the inclusion of more than one insured shall not operate to impair

the riglts of one insured against another insured, and the coverages afforded shall apply as though

,.p.ru-t. policies had been issued to each insured; (2) The stated limits of liability coverage for

Commercial/Comprehensive General Liability, and Business Automobile Liability, assumes that the

standard ..supplementary payments" clause will pay in addition to the applicable limits of liability and

that these supitementary payments are not included as part of the insurance policies limits of liability.

16.3 Workers' Compensation and Employer's Liability Insurance shall be provided as

required by law or regulation (statutory requirements). Employer's Liability insurance shall be provided

in amounti not less than $ 1 00,000 peraccident for bodily inj u.y by accident, $ I 00,000 per employee fo1

bodily injury by disease, and $500,b00 policy limit by disease. The Workers' Compensationpolicy shall

be endorsed with a waiver of subrogation in favor of CFX for all work performed by the CONSULTANT,

its employees, agents and subconsultants.

16.4 Professional Liability Coverage shall have limits of not less than One Million

Dollars ($1,000,000) Combined Single Limit (CSL) or its equivalent, protecting the selected firm or

individual against claims of CFX foi negligense, errors? mistakes or omissions in the performance of
services to be performed and furnished by the CONSULTANT.
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The GoNSULTANT shall provide cFX with certificate(s) of Insurance with required endorsements on

all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX shall be notified

in writing of any reduction, cancellation or substantial change of policy or policies at least thirly (30) days

prior to the effective date of said action.

All insurance policies shall be issued by responsible companies who are acceptable to

CFX and licensed to do businlss under the laws of the State of Florida. Each Insurance company shall

minimally have an A.M. Best rating of A-:VII. If requested by CFX, CFX shall have the right to examine

copies and relevant provisions ofthe insurance policies required by this Agreement, subject to the

appropriate confidentiality provisions to safeguard the proprietary nature ofCONSULTANT manuscript

policies.

Any deductible or self-insured retention must be declared to and approved by CFX. Atthe

option of CFX, eit-her the insurer shall reduce or eliminate such deductibles or self-insured retentions as

requests CFX, or the CONSULTANT shall procure a bond guaranteeing payment of losses and relatsd

investigations, claim administration and defense expenses.

All such insurance required by the CONSULTANT shall be primary to, and not contribute

with, any insurance or self-insurance maintained by CFX.

Compliance with these insurance requirements shall not relieve or limit the

CONSULTANT's liabilities and obligations under this Agreement. Failure of CFX to demand such

certificate or evidence of full compliance with these insurance requirements or failure of CFX to identifu

a deficiency from evidence provided will not be construed as a waiver of the CONSULTANT's

obligation to maintain such insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the required

coverage and limits doei not constitute approval or agreement by CFX that the insurance requirements

have been met or the insurance policies shown in the certificates of insurance are in compliance with the

requirements.

17.O COMMUNICATIONS, PUBLIC RELATIONS, AND USE OF LOCOS

The CONSULTANT agrees that it shall make no statements, press releases or publicity releases

concerning this Agreement or iis subject matter or otherwise disclose or permit to be disclosed any ofthe

data or other information obtained or furnished in compliance with this Agreement, or any particulars

thereof, during the period of the Agreement, without first notiffing CFX and securing its consent in

writing, e*c*pi as required by law. The CONSULTANT also agrees that it shall not publish, copyright or

pateniany of tn" dha" documents, reports, or other written or electronic materials furnished in

compliance with this Agreement, it being understood that, under Section 8.0 hereof, such data or

information is the property of CFX.
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Contract No. 001300

Regarding the use of logos, printed documents and presentations produced for CFX shall not

contain the name or logo of the-CONSULTANT unless approved by CFX's Public Affairs Offtcer or

his/trer designee. prior approval by CFX's Public Affairs Officer or his/her designee is required if a copy

of the CFXiogo or any CFX mark, including trademarks, service marks, or any other mark, collectively

referred as..Marks," ii to be used in a document or presentation. The Marks shall not be altered in any

way. The width and height of the Marks shall be of equal proportions. If a black and white Mark is

utiiized, the Mark shall be properly screened to insure all layers of the Mark are visible. The proper

presentation of CFX Marks is of utmost importance to CFX. Any questions regarding the use of CFX

Marks shall be directed to the CFX Public Affairs Offrcer or his/her designee.

I8.O STANDARD OF CONDUCT

The CONSULTANT covenants and agrees that it and its employees shall be bound by the

standards of conduct provided in Florida Statutes ll2.3l3 and the CFX Code of Ethics as it relates to

work performed undir this Agreement, which standards will by reference be made a part of this

Agreement as though set forth in full. The CONSULTANT agrees to complete the Potential Conflict

Disclosure Form with contract execution, annually by July l, and in the event of changed circumstances.

The CONSULTANT agrees to incorporate the provisions of this paragraph in any subcontract into which

it might enter with reference to the work performed.

The CONSULTANT acknowledges that it has read CFX's Code of Ethics and the referenced

statutes and to the extent applicable to the CONSULTANT, agrees to abide with such policy.

I9.O DOCUMENTED ALIENS

The CONSULTANT warrants that all persons performing work for CFX under this Agreement,

regardless of the nature or duration of such work, shall be United States citizens or properly authorized

--d do.1r1n.nted aliens. The CONSULTANT shall comply with all federal, state and local laws and

regulations pertaining to the employment of unauthorized or undocumented aliens at all times during the

p.ifor*-.e of this Agreement and shall indemniff and hold CFX harmless for any violations of the

ru-.. Furthermore, ifiFx determines that CONSULTANT has knowingly employed any unauthorized

alien in the performance of this Agreement, CFX may immediately and unilaterally terminate this

Agreement for cause.

2O.O E-VEzuFY CLAUSE

CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Verifr System to

verifu the employment eligibility of all new employees hired by the CONSULTANT during the term of
the contract. CONSULTANT shall require all of its subconsultants to verifu the employment eligibility

of all new employees hired by the subconsultants during the term of the Agreement.
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2I.O CONFLICT OF INTEREST

The CONSULTANT shall not knowingly enter into any other contract with CFX during the term

of this Agreement which would create or involve a conflict of interest with the services provided herein.

Likewise, subconsultants shall not knowingly enter into any other contract with CFX during the term of

this Agreement which would create or involve a conflict of interest with the service provided herein and

as described below. Questions regarding potential conflicts of interest shall be addressed to the Executive

Director for resolution.

22.0 TNSPECTOR GENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to

cooperate with the inspector general in any investigation, audit, inspection, review, or hearing pursuant to

this section. CONSULTANT agree to incorporate in all subcontracts the obligation to comply with

Section 20.055(5). The obligations in this paragraph shall survive the expiration or termination of this

Agreement and continue in full force and effect.

23.0 PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION STATEMENT

Pursuant to Section 287.133(2)(a), Florida Statutes, "a person or affiliate who has been placed on

the convicted vendor list following a conviction for a public entity crime may not submit a bid, proposal,

or reply on a contract to provide any goods or services to a public entity; may not submit a bid, proposal,

or reply on a contract with a public entity for the construction or repair of a public building or public

work may not submit bids, pioposals, or replies on leases of real property to a public entity; may not be

awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with any

public entity; and may not transact business with any public entity in excess of the threshold amount

provided in s. ZgZ.Ot 7 for CATEGORY TWO ($35,000) for a period of 36 months following the date of
being placed on the convicted vendor list."

Pursuant to Section 287 .134(2)(a), Florida Statutes, "an entity or affiliate who has been placed on

the discriminatory vendor list may not submit a bid, proposal, or reply on a contract to provide any goods

or services to a public entity; may not submit a bid, proposal, or reply on a contract with a public entity

for the construction or repair of a public building or public work; may not submit bids, proposals, or

replies on leases of real property to a public entity; may not be awarded or perform work as a contractor,

supplier, subcontractor, or consultant under a contract with any public entity; and may not transact

business with any public entity."

24.0 INTEGRATION

This Agreement constitutes the entire agreement among the parties pertaining to the subject matter

hereof and sufersedes all prior and contemporaneous agreements, understandings, negotiations and

discussions ofthe parties, whether oral or written, and there are no other agreements between the parties
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Contract No. 001300

in connection with the subject matter hereof. No waiver, amendment, or modification of these terms

hereof will be valid unless in writing, signed by all parties and only to the extent therein set forth.

25.0 ASSIGNMENT

This Agreement may not be assigned without the written consent of CFX.

26.0 AVAILABILITY OF FUNDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual

budget appropriation by its Board. The parties agree that in the event funds are not appropriated, this

egriement may be terminated, which shall be effective upon CFX giving notice to the CONSULTANT

to that effect.

27.0 SEVERABILITY

The invalidity or non-enforceability of any portion or provision of this Agreement shall not affect

the validity or enforceability of any other portion or provision. Any invalid or unenforceable portion or

provision rt utt Ur deemed severed from this Agreement and the balance hereof shall be construed and

enforced as if this Agreement did not contain such invalid or unenforceable portion or provision.

28.0 AUDIT AND EXAMINATION OF RECORDS

28.1 Definition of Records:

(i) "Contract Records" shall include, but not be limited to, all information,

communications and data, whether in writing or stored on a computer, computer disks, microfilm,

writings, working papers, drafts, computer printouts, field notes, charts or any other data compilations,

books ofaccount, photographs, videotapes and audiotapes supporting documents, any other papers or

preserved data in whatever form, related to the Contract or the CONSULTANT's performance of the
-Contract 

determined necessary or desirable by CFX for any purpose. Proposal Records shall include, but

not be limited to, all information and dat4 whether in writing or stored on a computer, writings, working

papers, computer printouts, charts or other data compilations that contain or reflect information, data or

iaiculations used by CONSULTANT in determining labor, unit price, or any other component of a bid

submitted to CFX.

(ii) "Proposal Records" shall include, but not be limited to, any material relating to the

determination or application of equipment rates, home and field overhead rates, related time schedules,

labor rates, efficiency or productivity factors, arithmetic extensions, quotations from subcontractorso or

material suppliers, profit contingencies and any manuals standard in the industry that may be used by

CONSULTANT in determining a price.
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28.2 CFX reserves and is granted the right (at any time and from time to time, for any

reason whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records

(as herein defined) or Proposal Records (as hereinafter defined) of the CONSULTANT or any

subcontractor. By submitting a response to the Request for Proposal, CONSULTANT or any

subcontractor submits to and agree to comply with the provisions of this section.

28.3 If CFX requests access to or review of any Contract Documents or Proposal

Records and CONSULTANT refuses such access or review, or delays such access or review for over ten

(10) calendar dayso CONSULTANT shall be in default under its Contract with CFX, and such refusal

shall, without any other or additional actions or omissions, constitute grounds for suspension or

disqualification of CONSULTANT. These provisions shall not be limited in any manner by the existence

of any CONSULTANT claims or pending litigation relating to the Contract. Disqualification or

suspension of the CONSULTANT for failure to comply with this section shall also preclude the

CONSU;TANT from acting in the future as a subcontractor of another contractor doing work for CFX

during the period of disqualification or suspension. Disqualification shall mean the CONSULTANT is

not eligible for and shall be precluded from doing future work for CFX until reinstated by CFX.

28.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at

CFX's option, to perform or have performed, an audit ofthe records ofthe CONSULTANT and any or all

subconsultants to support the compensation paid the CONSULTANT. The audit will be performed as

soon as practical after completion and acceptance of the contracted services. In the event funds paid to

the CONSULTANT under the Contract are subsequently determined to have been inadvertently paid by

CFX because of accounting enors or charges not in conformity with the Contract, the CONSULTANT

agrees that such amounts are due to CFX upon demand. Final payment to the CONSULTANT shall be

adjusted for audit results.

28.5 CONSULTANT shall preserve all Proposal Records and Contract Records for the

entire term of the Contract and for a period of five (5) years after the later of: (i) final acceptance of the

project by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration of the

Froposal Records and Contract Records' status as public records, as and if applicable, under Chapter I 19,

Florida Statutes.

28.6 The obligations in Section 28.0, Audit and Examination of Records, shall survive

the expiration or termination of this Agreement and continue in full force and effect.
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29.0 NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class United States Mail.

Unless prior written nbtification of an alternate address for notices is sento all notices shall be sent to the

following addresses:

To CFX: Central Florida Expressway Authority
4974ORL Tower Road

Orlando, FL 32847
Attn: Chief of Infrastructure

Central Florida Expressway Authority
4974ORL Tower Road

Orlando, FL 32807
Attn: General Counsel

To CONSULTANT: CDM Smith,lnc.
l0l Southhall Lane, Suite 200

Maitland, FL.,32751
Attn: Hugh W. Miller Jr., PhD, PE

3O.O GOVERNING LAW AND VENUE

This Agreement shall be governed by and constructed in accordance with the laws of the State

of Florida. The parties consent to the exclusive jurisdiction of the courts located in Orange County,

Florida. The obligations in Section 30.0, Governing Law and Venue, shall survive the expiration or

termination of this Agreement and continue in full force and effect.

3I.OO ATTACHMENTS

Exhibit "A", Scope of Services
Exhibit "B"o Method of Compensation
Exhibit "C", Details of Cost and Fees

Exhibit "D", Project Organization Chart

I STGNATURES TO FOLLOW ]
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IN WIINESS WFIlrRIrOf , the CONSl.il.'fANT and CFX have caused this instrument lo be

signed by their respcctive cluly ar.rthorizecl olllcials, as bf the day and year Iirst above written. l"his

Contract was awardecl by CFX's lloard o1'Directors at its rneeting orr .luly 13.2017 '

CDM SMITH,INC. CENTI{AL FLOIUDA
EXPRESSWAY AUTHOITITY

llY
'/i*n' 

l, - l/ k- "\LL/) BY: \r
Authorizecl Sinnalufc Director o l' Procurenrent

l)rirrl Name {}-,no | ,a l{ 1)r r/ /v ( Print Name:

Eflective Date'f itle t- r*f e-
lt

,JC S

tt)t Q.^,la

t7

?St? 5[F ?8 ru 4: i&

A'f"I'EST
Secretary or N otary

Approved as ta.fbrnt oncl execuliort, only.

Gencrcrl Co l;.Y

Seal)

T

a

APRII IIICHETLI HUMPHRIT$
ilolary Publlc - Stato ot Ftorida

Commitrion , GG 00030A
My Comm. Erpirer Apr lg, Z02t

Assn.Sondod llatlonel
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Exhibit "A"

SCOPE OF SERVICES
GENERAL TRAFFIC AND EARNINGS CONSULTAI\T SERVICES

CONTRACT NO. 001300

I. PURPOSE

The Cennal Florida Expressway Authority (CFX) requires the assistance of a

Traffic & Earnings Consultant to provide traffic and earnings/revenue services on

a continuing basis for financial planning on the CFX system of toll roads including

any extensiotts, expansion projects or candidate projects. The services to be

provided include, 6ut are not necessarily limited to: data collection and analysis,

tafiic forecasting, impact analysis, evaluation of alternative toll rate structures,

cost analysis, revlnuaprojections, and financial/economic feasibility studies as

assigned.

The CONSULTANT shall provide qualified professional personnel to perform

the duties and responsibilities assigned under the terms of the Contract.

The CONSULTANT shall minimize,to the extent possible, CFX's need to apply

its own resources to assignments authorized by CFX. CFX, at its option, may

elect to expand, reduce, or delete the extent of each work element described in this

Scope ofServices.

CFX shall request CONSULTANT services on an as-needed basis. There is no

guarantee that any of all of the services described in this agteement will be

Lsigned during the term of the Contract. Further, the CONSULTANT is providing

thesi services on a non-exclusive basis. CFX, at its option, may elect to have any

of the services performed by other consultants or CFX staff.

il. GENERAL REQUIREMENTS

The CONSULTANT's work shall be performed and/ordirected by the key personnel

identified in Exhibit D of the Agreement. Any changes in the key personnel by the

CONSULTANT shall be subject to review and approval by CFX.

The CONSULTANT shall have a detailed knowledge of modeling and forecasting

in the Orlando urban area as well as experience in applying the Florida Standard

Urban Transportation Model Structure (FSUTMS). Atl modeling services shall be

physically performed or managed from the CONSULTANT's or subconsultant's

bffi.e located within CFX's regional area (defined as Orange, Lake, Osceola,

Brevard and Seminole Counties).

ss-l



III. CONSULTANT SERVICES AND RESPONSIBILITIES

The CONSULTANT shall perform the following tasks in carrying out th9

requirements of the Agreement. The following tastes provide an example of work

to be required, but are not intended to be all-inclusive:

A Transportation Planning and Traffic Engineering

l. Prepare proposals for specific studies or other tasks within the

rp*in"lcope of service prepared by CFX. Complete the required

services under the direction of CFX's Project Manager.

2. Monitor and evaluate economic conditions on the state, regional arid

national levels and determine potential impact on toll traffrc and

revenues.

3. Update and/or review the land use information along CFX projects.

4. Maintain county demographic and land use information about

CFX's project area.

5. Develop Planning Concept Reports,

6 Develop Design Traffrc RePorts

7. Special Studies as assigned.

8 Create and maintain a hafFrc forecasting model using FSUTMS.

9. Apply CFX's model and FSUTMS to:

Interpret model results.

Develop all system and design traffic.
Document the model results including assumptions.

a

a

a

10. Develop, implement and maintain a document control and frling
systemlhat ihall govern the CoNSULTANT's distribution and

file copies ofall program related correspondence, reports, plans,

technical data, etc.

System Review, Annual Report and Bonding Support

l. The CONSULTANT shall be knowledgeable of all covenants and

provisions of cFX's current bond resoltltions and shall perform

operations consistent with these covenants and provisions.

B.
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2. Prepare and submit to CFX copies of an annual report on the traffic,

toll and revenue aspects of CFX's operations. Included in the report

shall be an updated projection of revenues for CFX's system on a

fiscal year basis for the current year and a period often (10) years

thereafter.

3. Upon request by CFX, make preliminary suggestions on any

taflic or toll matters.

4. Upon request by CFX, prepare studies to include, but not be

limited to, the following:

Financial Feasibility
Toll Rate Structure
Bonding Capacity of Projects

5. Estimate the additionaltoll revenues that would be earned

by CFX as a result of new projects or interchanges.

6. Certification of estimated project revenues for economic
feasibility determination.

7. Review reports prepared by CFX staff or CFX consultants

regarding projects that have potential for becoming CFX projects

under the financial criteria established by the CFX.

8. Prepare Traffic and Eamings Reports for funre proposed bond sales

with coordination from CFX staffl CFX's General Engineering
Consultant, fi nancial advisors and underwriters. Present information
in Traffic and Earnings Report as required.

C. Support for the General Engineering Consultant

l. As requested by the Project Manager, the CONSULTANT shall

coordinate with and provide support to CFX's General Engineering
Consultant for the following activities:

. Miscellaneous trafftc modeling.

. Submittal and review of design trafftc.

. Operational analysis and traffic simulation.

. Analysis of vehicle count and classification data.

' System project review.

D. Meetings and Workshops

l. Attend meetings with CFX staff, consulting engineers, or other

a

a

a
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individuals or agencies designated by the CFX.

Meet with the State Board of Administration, Division of Bond

Finance, rating agencies, bond counsel, financial advisors and

underwriters, and attend bond presentations as required'

ry. CFX RESPONSIBILITIES

CFX will furnish, without cost to the CONSULTANT, the following information

and data in connection with services authorized under terms of the Agreement:

A Furnish all CFX procedures, standards, and policies applicable to the

services being provided by the CONSULTANT.

B Furnish drawings, specifications, schedules, reports and other

information prepare-d by or for CFX by others *hi-9!-q" available to

CFX and wtricn CfX considers pertinent to CONSULTANT's
responsibilities as described herein.

c. Fumish available traffic, safety (accident) and planning data.

V. SUBCONTRACTING

Services assigned to subconsultants must be approved in advance by CFX in

accordance *ittr ttrr Agreement. Subconsultants shall be qualified and approved

by CFX prior to performing any work assigned to them.

If subconsultant services are authorized, the CONSULTANT shall obtain a

schedule of rates for review and approval by CFX prior to any world being

performed.

END OF SECTION
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  July 28, 2020 

SUBJECT: Approval of Supplemental Agreement No. 1 with Kissinger, Campo & 
Associates, Corp. for SR 429 Widening from Stoneybrook West Parkway (South) 
to Florida’s Turnpike 
Project No. 429-154, Contract No. 001397  

______________________________________________________________________________ 

Board approval of Supplemental Agreement No. 1 with Kissinger, Campo & Associates, Corp. 
in a not-to-exceed amount of $946,786.90 is requested.  The original contract was for five years 
with five one-year renewals. 

The services to be provided include design services for the addition of auxiliary lanes between 
CR 535 and Florida’s Turnpike and part-time shoulder use infrastructure. 

Original Contract $4,175,000.00 
Supplemental Agreement No. 1 $   946,786.90 
Total   $5,121,786.90 

This contract is included in the Five-Year Work Plan. 

Reviewed by:  _______________________ 
Will Hawthorne, PE        

___________________ 
Glenn Pressimone, PE 

Director of Engineering 
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         Project 429-154 
         Contract 001397 

                                    
 
 
 
 

SUPPLEMENTAL AGREEMENT NO. 1 
 

TO 
 

AGREEMENT FOR PROFESSIONAL SERVICES 
 

FINAL DESIGN 
 

SR 429 Widening from Stoneybrook West Parkway (South) to Florida’s Turnpike 
 
 

THIS SUPPLEMENTAL AGREEMENT NO. 1 TO AGREEMENT FOR 

PROFESSIONAL SERVICES FINAL DESIGN (“Supplemental Agreement”) is made and 

entered into this __________ day of_____________________, 2020, by and between the 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State 

of Florida, hereinafter called “CFX”, and the consulting firm of KISSINGER, CAMPO & 

ASSOCIATES, CORP., a Florida corporation, hereinafter called the “CONSULTANT”. 

WHEREAS, CFX and CONSULTANT entered into that certain Agreement for 

Professional Services between CFX and the CONSULTANT, dated June 13, 2019 and    

WHERAS, Articles 2.0 and 11.0 of the Agreement provide that in the event that CFX 

elects to add, delete or change the services outlined in the Scope of Services, as defined in the 

Agreement, and attached to the Agreement as Exhibit “A”, the compensation to be paid to the 

CONSULTANT shall be subject to adjustment as shall be mutually agreed upon by CFX and the 

CONSULTANT in this Supplemental Agreement.  
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 NOW, THEREFORE, in consideration of the mutual covenants and promises set forth in 

this Supplemental Agreement, CFX and the CONSULTANT agree as follows: 

1. CFX hereby authorizes the CONSULTANT to proceed with additional services as 

outlined in the Consultant’s May 13, 2020 letter to CFX, which is attached hereto as 

Exhibit “A” and incorporated herein by reference (“Additional Services”).  Exhibit “A” 

of the Agreement and the Scope of Services, as defined in the Agreement, shall be 

amended to include the Additional Services.  

2. Exhibit "B” Method of Compensation of the Agreement is hereby amended as follows: 

a. The Salary Related Costs are adjusted upward by $554,065.52 to 

$2,640,394.70. 

b. The Subcontract Items are adjusted upward by $592,721.38 to $2,371,774.06 

as follows: 

•  The Balmoral Group, LLC               $28,490.37 

• ECHO UES, Inc.     $29,467.83 

• Traffic Engineering Data Solutions, Inc. $195,632.49 

• Tierra, Inc.     $339,130.70                                   

c. The Allowance is adjustment downward by $200,000 to $109,618.14. 

d. The Total Maximum Limiting Amount is adjusted upward by $946,786.90 to 

$5,121,786.90. 

3.   All provisions of said Agreement, or any amendments or supplements thereto, not 

specifically modified herein, shall remain in full force and effect, the same as if they 

had been set forth herein.  In the event of a conflict between the provisions of this 

Supplemental Agreement and the Agreement, or any existing supplements or 
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amendments thereto, the provisions of this Supplemental Agreement, to the extent 

such provision is reasonable, shall take precedence. 

 
 IN WITNESS WHEREOF, the parties hereto have caused this Supplemental Agreement 

to be executed the day and year first above written. 

                             
CENTRAL FLORIDA  
EXPRESSWAY AUTHORITY 
 
 
By: __________________________ 
    Aneth Williams, Director of Procurement 
            
 
 
KISSINGER, CAMPO & ASSOCIATES, CORP.  

 
 
By: _______________________________ 
Print Name:_________________________       
Title:_______________________________ 
 
 
 
Approved as to form and execution for CFX’s 
exclusive use and reliance.  
 

 

By:___________________________________ 
      Diego “Woody” Rodriguez 
      General Counsel 
 
 
 
 
 
 
https://cfxgov.sharepoint.com/operations/engineering/Shared Documents/General/429-154 SR 429 Widening 
Stoneybrook West to FTE/2 Contract/2.A Supplemental Agreements/SA 1/KCA 429-154 SA 1.docx 



MEMORANDUM 

Memorandum  |  1 of 1

Date: May 20, 2020 

To: Will Hawthorne, PE CFX Director of Engineering 

From: Craig Noon, PE 

Subject: Design Consultant Services - Contract 001397 
CFX Project No. 429-154 
SR 429 Widening from Tilden Road to Florida’s Turnpike 
Supplemental Agreement No. 1 

Comments: 
I have reviewed the fee sheet and scope of services submitted by Kisinger Campo and Associates. This 
requested contract amendment is to provide professional design services related to the addition of 
auxiliary lanes between CR 535 and FL’s Turnpike, and PTSU Infrastructure which was not included in 
their original contract. These services include structural design services for outside widenings at both 
bridges crossing Stoneybrook West Parkway (North), structural design of PTSU gantries and other 
miscellaneous structures, geotechnical investigation, survey, ITS design, signing & pavement marking 
design, and lighting design due to the changes related to the PTSU.  

The work authorization request is attached and additional costs are detailed below: 

$    554,065.52  KCA as Prime 
$    592,721.38  Total Additional Subconsultant Fees 
$ 1,146,786.90 Total Requested Contract Amendment Amount 

The total staff hours for each task are reasonable and acceptable, and the man hour rates are consistent 
with their contract; therefore, I recommend approval of this agreement in the amount of $1,146,786.90. 

Should you have questions or need additional information, please call me at 407-590-9293. 

cc: 
Keith Jackson, PE Dewberry 
File 

GCN
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429-154 SCOPE OF SERVICES 

SUPPLEMENTAL AGREEMENT NO. 1 

 

REQUESTED SCOPE CHANGES: 

1) Complete the design of all infrastructure needed for Incident Management on opening day 

and Part-time Shoulder Use (PTSU) in the future.  This includes plans, quantities and specs for 

construction. 

WHAT THIS AFFECTS: 

CFX wants to go forward with the construction of all OH sign gantries identified in the 

latest SR 429 Conceptual Signing Plan (CSP).  The Incident Management capabilities of 

the system will be operational on opening day. The PTSU lanes themselves will not be 

used on opening day; they will be used in a future year when traffic volumes/delays 

warrant their use.  

The overall gantry layout and structural design is to accomodate all future static signs 

and dynamic message signs related to both PTSU and Incident Management. 

Additional geotech borings and structural design is needed for the ultimate gantry and 

foundation designs.   

ITS design is to include all fiber, power supply, conduit, pull boxes, control cabinets, etc. 

needed for Incident Management and future PTSU operations 

To avoid bulb-outs in the median barrier at gantry foundation locations, the median 

barrier shall utilize the “Barrier-Mounted Dual Support Shielding – Minimum Width” 

design option shown in FDOT Standard Plans, Index 521-001, Sheet 8 of 26. 

2) Add Auxiliary Lanes to the SR 429 mainline, in both NB and SB directions, between CR 535 

and FTE. 

WHAT THIS AFFECTS: 

Parsons (429-152) and KCA (429-154) will design full width Auxiliary Lanes to their 

respective Begin/End Project Limit at Sta. 1126+00.   

+/- 1 mile of outside mainline widening in the SB direction. Starts at KCA’s End Project 

Limits (Parsons’s Begin Project Limit) and connects to the existing SB CR 535 Exit ramp 

deceleration lane.    

+/- 1.4 miles of outside mainline widening in the NB direction.  Starts where the existing 

CR 535 NB entrance ramp acceleration lane ends and connects to Parsons project at 

KCA’s End Project Limit. 

Exhibit "A"



Outside widening of both bridges over Stoneybrook W. Pkwy. (North) including new 

MSE walls 

Impacts the mainline embankment slopes and any ditches at the foot of the slopes.  

Note: CFX criteria is to provide 10’ minimum (15’ preferred) maintenance access 

between the R/W fence and toe of slope or wall. 

Impacts existing ITS infrastructure (FON, cabinets, pull boxes, poles, etc.) located in the 

outside shoulder in both directions.  Any new ITS poles will require geotech borings and 

structural design. 

Additional pavement marking for aux. lane. area 

Impact existing lighting needs to be replaced 

Existing OH sign structures in the Aux. Lane area, that were to remain, will need to be 

evaluated for CZ violation and replaced as needed. 

Drainage design including additional ditch and pond analysis, cross drain extensions, 

additional hydroplaning analysis, additional impervious may require weir modifications. 

Need additional roadway augers, embankment borings for Aux. Lane area.   

Two SPT borings for outside bridge widening 

Need additional surveying of Stoneybrook W. Pkwy (North) including topo and utilities 

and the two additional SPT borings. 
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Project 429-154
Contract No. 001397

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AGREEMENT FOR PROFESSIONAL SERYICES

THIS AGREEMENT, made and entered into this l3th day of June 2019, by and between
CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State of
Florida, created by Chapter 2014-l7l,Laws of Florida which is codified in Chapter 348, Part III of the
Florida Statutes, hereinafter "CFX," and Kisinger, Campo & Associates, Corp., hereinafter called
"CONSULTANT," registered and authorized to conduct business in the State of Florida, carrying on
professional practice in engineering, with offices located at I35 W. Cental Blvd., Suite 300, Orlando, FL.
32801.

WITNESSETH:

WHEREAS, CONSULTANT represents that it is fully qualified and authorizedto render the
professional services contracted herein.

NOW, THEREFORE, in consideration of the mutual understandings and covenants set forth
herein, CFX and CONSULTANT agree as follows:

1.0. DEFINITIONS.

Reference herein to the Project Manager shall mean CFX's Director of Engineering or his
authorized designee. The Project Manager shall provide the management and technical direction for this
Agreement on behalf of CFX. All technical and administrative provisions of this Agreement shall be

managed by the Project Manager and the CONSULTANT shall comply with all of the directives of the

Project Manager that are within the purview of this Agreement. Decisions conceming Agreement

amendments and adjustments, such as time extensions and supplemental agreements shall be made bythe
Project Manager.

2.0. SERVICES TO BE PROVIDED

CFX does hereby retain the CONSULTANT to fumish certain professional services in connection

with the design of SR 429 Widening from Stoneybrook West Parkway (South) to Florida's Turnpike

identified as Project 429-154 and Contract No. 001397.

The CONSULTANT and CFX mutually agree to furnish, each to the other, the respective

services, information and items as described in Exhibit '(A',, Scope of Services, attached hereto and

made a part hereof.
Before rendering any ofthe services, any additions or deletions to the work described in Exhibit

..Att, and before undertaking any changes or revisions to such work, the parties shall negotiate any

necessary cost changes and shall enter into a Supplemental Amendment covering such modifications and

the compensation to be paid therefore.
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The work covered by this Agreement as described in Exhibit "A,' includes the preparation of
constmction plans for one construction project. If the work is divided into more than one construction
project by CFX's Project Manager, then the CONSULTANT shall supply construction plans for each
project. A Supplemental Agreement will be required for the additional work.

All construction plans, documents, reports, studies and other data prepared by the
CONSULTANT shall bear the endorsement of a person in the fulIemploy of the CONSLILTANT and

duly registered by the State of Florida in the appropriate professional category.
After CFX's acceptance of construction plans and documents for the project, the original set of

CONSULTANT's drawings, tracings, plans, maps and CADD files shall be provided to CFX, along with
one record set of the final plans. The CONSULTANT shall signify, by affrxing an endorsement
(seaVsignature, as appropriate) on every sheet ofthe record set, that the work shown on the endorsed

sheets was produced by the CONSULTANT. With the tracings and the record set of prints, the
CONSULTANT shall submit a final set of design computations. The computations shall be bound in an

8-l 12 x I I " format and shall be endorsed (seaVsignature, as appropriate) by the CONSIILTANT. Refer
to Exhibit 6'A" Ibr the computation data required for this Agreement.

The CONSI-iLTANT shall submit a final set of reports and studies which shall be endorsed
(seal/signature) by the CONSULTANT.

The CONSULTAIIT shall not be liable for use by CFX of said plans, documents, reports, studies

or other data for any purpose other than intended by the terms of this Agreement.
This Agreement is considered a non-exclusive Agreement between the parties.

3.0. TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this
Agreement will remain in full force and effect for a five (5) year term from the date of the Notice to
Proceed for the required project services as detailed in Exhibit "Ar' with five one-year renewals at

CFX's option. The options to renew are at the sole discretion and election of CFX. Renewals will be
based, in part, on a determination by CFX that the value and level of service provided by the

CONSULTANT are satisfactory and adequate for CFX's needs. If a renewal option is exercised, CFX
will provide CONSULTANT with written notice of its intent at least thirty (30) days prior to the

expiration of the original term and subsequent renewal, if any.

The CONSULTANT agrees to commence the scheduled project se,rvices to be rendered within ten

(10) calendar days from the date specified in the written Notice to Proceed from the Project Manager,

which Notice to Proceed will become part of this Agteement. The CONSULTANT shall complete

scheduled project services within the timeframe(s) specified in Exhibit uA') 
, or as may be modified by

subsequent Supplemental Agreement.

4.0. PROJECT SCHEDULE

The CONSULTANT agrees to provide Project Schedule progress reports for each project in a
format acceptable to CFX and at intervals established by CFX. CFX will be entitled at all times to be

advised, at its request, as to the status of work being done by the CONSULTANT and of the details

2
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thereof. Coordination shall be maintained by the CONSULTAI.IT with representatives of CFX, or of
other agencies interested in the project on behalf of CFX. Either party to the Agreement may request and

be granted a conference.
In the event there are delays on the part of CFX as to the approval of any of the materials

submitted by the CONSULTANT or if there are delays occasioned by circumstances beyond the control

of the CONSIILTANT, which delay the scheduled project completion date, CFX may grant to the

CONSULTANT by'Letter of Time Extension" an extension of the scheduled project completion date

equal to the aforementioned delays. The letter will be for time only and will not include any additional
compensation-

It shall be the responsibility of the CONSULTANT to ensure at all times that sufficient time
remains within the project schedule within which to complete the services on the project. In the event

there have been delays which would affect the scheduled project completion date, the CONSULTANT
shall submit a written request to CFX which identifies the reason(s) for the delay, the amount of time
related to each reason and specific indication as to whether or not the delays were concrurent with one

another. CFXwill review the request and make a determination as to ganting all orpart ofthe requested

extension.
In the event the scheduled project completion date is reached and the CONSULTANT has not

requested, or if CFX has denied an extension ofthe completion date, partial progress payments will be

stopped when the scheduled project completion date is met. No further payrnent for the project will be

made until a time extension is granted or all work has been completed and accepted by CFX-

5.0. PROFESSIONALSTAFF

The CONSULTA]',IT shall maintain an adequate and competentprofessional staff to enable the

CONSULTANT to timely perform under this Agreement. The CONSULTANT shall continue to be

authorized to do business within the State of Florida, In the performance of these professional services,

the CONSULTANT shall use that degree of care and skill ordinarily exercised by other similar
professionals in the field under similar conditions in similar localities. The CONSULTANT shall use due

care in performing in a design capacity and shall have due regard for acceptable standards of design

principles. The CONSULTANT may associate with it such specialists, for the purpose of its services

hereunder, without additional cost to CFX, other than those costs negotiated within the limits and terms

of this Agreement. Should the CONSULTANT desire to utilize specialists, the CONSLILTANT shall be

fully responsible for satisfactory completion of all subcontractedwork. The CONSULTANT, however,

shall not sublet, assign or transfer any work under this Agreement to other than the associate consultants

listed below without the written consent of CFX. It is understood and agreed that CFX will not, except

for such services so designated herein, permit or authorize the CONSULTANT to perform less than the

total contract work with other tban its own organization.
Prior to retaining a subconsultant, or assigning any work to a subconsultant, the CONSULTANT

shall verifo that the subconsultant does not have arry conflicts and acknowledges its dutyto comply with
CFX's Code of Ethics. The CONSULTANT shall ensure that each subconsultant adheres to, and cause

all subconsultants to be bound by, all requirements, conditions, and standards set foflh herein. The

CONSULTANT shall collect and maintain the necessary subconsultant compliance and
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acknowledgement documentation and remove any subconsultant immediately, if the necessary said

documentation is unavailable or the subconsultant is not adhering to the requirements and standards

herein. The CONSULTANT shall provide subconsultant compliance and acknowledgement

documentation to CFX upon request.

The approved subconsultants are:

The Balnoral Group, LLC (Class I)
Brindley Pieters and Associates, Inc. (Class I)
ECHO UES,Inc. (Class I and class II (survey))
Geodata Consultants, Inc. (Class I and class II (sunrey))

Traffrc Engineering Data Solutions,Inc. (Class I)

I.F. Rooks & Associates, LLC (Class I)
Kittelson & Associates, Inc. (Class I)
KCCS,Inc. (Class I)
Tiena, Inc. (Class II)

CONSULTANT shall not firrther sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose

of this Contract or any portion thereof, or of the CONSULTANIT's right, title, or interest therein without

the written consent ofCFX, which may be withheld in CFX's sole and absolute discretion. Any attempt

by CONSULTANT to dispose of this Contract as described above, in part or in whole, without CFX's

written consent shall be null and void and shall, at CFX's option, constitute a default under the Contract.

If, during the term of the Contract, CONSULTANT desires to subcontract any portion(s) of the

work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time that the

Contract was originally awarded, and such subcontract would, standing alone or aggregated with prior

subcontracts awarded to the proposed subconsultant, equal or exceed twenty five thousand dollars
($25,000.00), the CONSULTANT shall first submit a request to CFX's Director of Procurement for

authorization to enter into such subcontract. Except in the case of an emergency, as deterrnined by the

Executive Director or his/her designee, no such subcontract shall be executed by the CONSULTANT

until it has been approved by CFX Board. In the event of a designated emergency, the CONSULTANT
may enter into such a subcontract with the prior written approval of the Executive Director or his/her

designee, but such subcontract shall contain a provision that provides that it shall be automatically

terminated if not approved by CFX Board at its next regularly scheduled meeting.

6.0. COMPENSATION

CFX agrees to pay the CONSULTANT compensation as detailed in Exhibit "B", Metlod of
Compensation, attached hereto and made a part hereof, in the not-to-exceed amount of $4,I 75,000.00 for
the initial five-year term of this Agreement. Bills for fees or other compensation for services or expenses

shall be submitted to CFX in detail sufficient for a proper pre-audit and post audit thereof.

The CONSULTANT may be liable for CFX costs resulting from errors or deficiencies in designs

fumished under this Agreement. CFX may enforce such liability and collect the amount due if the

recoverable cost will exceed the administrative cost involved or is otherwise in CFX's best interest.

Records of costs incurred by the CONSULTANT under terrns ofthis Agreement shall be maintained and

made available upon request to CFX at all times during the period of this Agreement and for five (5)
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years after final payment is made. Copies of these documents and records shall be furnished to CFX

upon request. The CONSULTANT agrees to incorporate the provisions of this paragraph in any

subcontract into which it might enter with reference to the work performed. Records of costs incurred

includes the CONSULTANT's general accounting records and the project records, together with
supporting documents and records, of the CONSULTANT and all subconsultanb performing work on the

project, and all other records ofthe CONSULTA].IT and subconsultants considered necessary by CFX for

i p.oper audit of project costs- The obligations in this paragraph shall suwive the tennination of the

Agreement and continue in full force and effect.
The general cost principles and procedures for the negotiation and administration, and the

determination or allowance of costs under this Agreement shall be as set forth in the Code of Federal

Regulations, Titles 23, 48, 49 , andother pertinent Federal and State Regulations, as applicable, with the

understanding that there is no conflict between State and Federal regulations in that the more restrictive

of the applicable regulations will govern. Whenever travel costs are included in Exhibit "8", the

provisions of Section 112.067, Florida Statutes, shall govern as to reimbursable costs.

Payments shall be made in accordance with the Local Govenrment Prompt Payment Act in part

VII, Section 218, Florida Statutes.

7.0. DOCUMENT OWNERSHIP AND RECORDS

All plans, documents, reports, sflrdies, and/or other data prepared or obtained under this

Agreement shall be considered instruments made for services and shall become the property of CFX

without restriction or limitation on their use on this project; and shall be made available, upon request, to

CFX at any time. CFX will have the right to visit the site for inspdction of the work and the drawings of
the CONSULTANT at any time. Unless changed by written agreement of the panies, said site shall be

135 W. Central Blvd., Suite 300, Orlando, FL.32801.
Notwithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos,"

CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the State of
Florida, and is subject to the Public Records Act codified in Chapter I 19, Florida Statutes. To the extent

thatthe CONSULTANT is in the possession ofdocuments that fall withinthe definition ofpublic records

subject to the Public Records Act, which public records have not yet been delivered to CFX,

CONSULTANT agrees to comply with Section 119.0701, Florida Statutes.

IF THE CONSULTANT IIAS QUESTIONS REGARDING TIIE
APPLICATTON OF CHAPTER 119, FLORTDA STATUTES, TO TIm
CONSULTANT'S DUTY TO PROVIDE PT]BLIC RECORDS
RELATING TO TIIIS COJ',{TRACT' CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT Phone: 407-690-5000' e-mail:
publicrecords@cfxway.com, and address: Cenft al Florida Expressway
Authorityr4gT4 ORL Tower Road, Orlando, FL.32807.

An excerpt of Section I 19.0701, Florida Statutes is below

5
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Per Section I19.0701(l),'Contractor" means an individual, parfirership, corporation, or
business entity that enters into a contact fbr services with a public agency and is acting

on behalf of the public agency as provided under s. t 19.01l(2).
Per Section 119.07010). The contractor shall comply with public records laws,

specifically to:

l. Keep and maintain public records required by the public agency to perform
the service.

2. Upon request from the public agency's custodian of public records, provide
the public agency with a copy of the requested records or allow the records

to be inspected or copied within a reasonable time at a cost that does not
exceed the cost provided in ttris chapter or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized

by law for the duration of the contract term and following completion of the

contract ifthe contractor does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all
public records in possession of the contractor or keep and maintain public
records required by the public agency to perform the service. If the

contractor transfers all public records to the public agency upon completion
of the contract, the contractor shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosrue
requirements. If the contractor keeps and maintains public records upon
completion of the contract. the contractor shall meet all applicable
requirements for retaining public records. All records stored electronically
must be provided to the public agency, upon request from the public
agency's custodian of public records, in a format that is compatible with the

information technology systems of the public agency.

The CONSULTANT shall allowpublic access to all documents, papers, letters, or othermaterial

as approved and authorized by CFX and subject to the provisions ofChapter I 19, Florida Statutes, and

made or received by the CONSULTANT in conjunction with this Agreement. Failure by the

CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation ofthis

Agreement by CFX.
The obligations in Section 7.0, Document Ownership and Records, shall survive the expiration or

termination of this Agreement and continue in full force and effect.

6
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8.0. COMPLIANCE WITH LAWS

The CONSULTANT shall complywith all federal, state andlocal laws and ordinances applicable
to the work or payment for work thereof, and shall not discriminate on the grounds of race, color,
religion, sex, or national origin in the perfonnance of work under this contract.

The CONSULTAI.IT shall keep fully informed regarding and shall fully and timely comply with
all current laws and future laws that may affect those engaged or employed in the performance of this
Agteement.

9.0. WAGE RATES AND TRUTH-IN.NEGOTIATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached Exhibit "C', Details of Costs and Fees, supporting the compensation
provided in Section 6.0 are accurate, complete and current as ofthe date of this Agreement. It is firther
agreed that said price provided in Section 6.0 hereof shall be adjusted to exclude any significant sums

where CFX shall determine the price was increased due to inaccurate, incomplete or non-current wage
rates and other factual unit costs. All such adjusfinents shall be made within one year following the date

of final billing or acceptance of the work by CFX, whichever is later.

10.0. TERMINATION

CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any time
the interest of CFX requires such terrnination.

If CFX detennines that the perforrnance of the CONSTILTANT is not satisfactory, CFX shall

have the option of (a) immediately terminating the Agreement or ft) notifoing the CONSULTANT ofthe
deficiency with a requirement that the deficiency be conected within a specified time, otherwise the

Agreement will be terminated at the end of such time.

If CFX requires termination of the Agreement for reasons other than unsatisfactoryperformance
of the CONSULTANT, CFX shall notifo the CONSULTANT in writing of such termination, not less

than seven (7) calendar days as to the effective date oftermination or specify the stage of work at which
the Agreement is to be terminated.

If CFX abandons the work or subtracts from the work, suspends, orterminates the Agteement as

presently outlined, the CONSULTANT shall be compensated in accordance with Exhibit *B' for work
properly perfomred by the CONSULTANT prior to abandonment or termination ofthe Agreement. The

ownership of all engineering documents completed or partially completed at the time of such termination

or abandonment, shall be fiansferred to and retained by CFX.
CFX reserves the right to cancel and terminate this Agreement in the event the CONSULTANT

or any employee, servant, or agent ofthe CONSIILTANT is indicted or has a direct information issued

against him for any crime arising out of or in coqiunction with any work being performed by the

CONSULTANT for or on behalf of CFIL withoutpenalty. It is understood and agreed that in the event

of such termination, all tracings, plans, specifications, maps, and data prepared or obtained under this

Agreement shall irru:rediately be turned over to CFX. The CONSIILTANT shall be compensated for
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workproperlyperformedrendered up to the time ofany suchtennination in accordance with Section 7,0
hereof. CFX also reserves the right to terminate or cancel this Agreement in the event the
CONSULTANT shall be placed in either voluntary or involuntary banlcuptcy or an assignment be made

for the benefit of creditors. CFX further reserves the right to suspend the qualifications of the
CONSULTANT to do business with CFX upon any such indicfrnent or direct information. ln the event
that any such person against whom any such indictment or direct information is brought shall have such
indictment or direct information dismissed or be found not guilty, such suspension on account thereof
may be lifted by CFX.

I I.O. ADruSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of the
hoject Manager who shall decide all questions, difficulties and dispute of any nature whatsoever that

may arise under or by reason ofthis Agreement, the prosecution and fulfillment ofthe services hereunder
and the character, quality, amount and value thereof. Adjusftnents of compensation and term of the
Agreement, because of any rnajor changes in the work that may become necessary or desirable as the
work progresses, shall be left to the absolute discretion of the Executive Director and Supplemental
Agreement(s) of such a nature as required may be entered into by the parties in accordance herewith.
Disputes benveen the Project Manager and the CONSULTANT that cannot be resolved shall be refened
to the Executive Director whose decision shall be final.

Iu the event that the CONSTILTANT and CFX are not able to reach an agreement as to the

amount of compensation to be paid to the CONSULTAI{T for supplemental work desired by CF& the

CONSULTAI.IT shall be obligated to proceed with the supplemental work in a timely manner for the

amount determined by CFX to be reasonable. In such event, the CONSIILTA}{T will have the right to
file a claim with CFX for such additional amounts as the CONSULTANT deems reasonable for
consideration by the Executive Director; however, in no event will the filing of the claim or the

resolution or litigation thereof, through administrative procedures or the courts, relieve the

CONSTILTANT from the obligation to timely perform the supplemental work.

T2.0. HOLD HARMLESS AND INDEMNIFICATION, SOVEREIGN IMMI.JNITY

The CONSULTANT shall indemnifu and hold harmless CFX, and its offtcers and employees

from liabilities, damages, losses, and costs, including, but not limited to, reasonable attomeys' fees, to the

extent caused by the negligence, recklessness, or intentionally wrongful conduct ofthe CONSULTANT
and other persons employed or utilized by the design professional in the performance ofthe Agreement.

Subject to the provisions and limitations set forth in law, the CONSULTANT expressly agr@s to
indemnifu, defen4 and hold harmless CFX, and its officers, and employees, from any claim, liabilities,
losses, damages, and costs, including, but not limited to, reasonable attorneys' fees, arising from any act,

error or omission of the CONSLILTANT and other persons employed or utilized by the CONSULTANT
in the performance of the Agreement, except that the CONSULTANT will not be liable under this

paragraph for claims of, or damages resulting from, gross negligence, or willful, wanton or intentional

misconduct of CFX, its officers, or employees during the performance of the Agreement.
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When CFX receives a notice of claim for damages that may have been caused by the

CONSULTANT in the performance of services required by the CONSULTANT under this Agreement,

CFX will immediately forward the notice of claim to the CONSULTANT. The CONSULTANT and the

CFX will evaluatethenotice ofclaim andreporttheir findings to each otherwithin fourteen (14) calendar

days.

In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the

CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit.

After reviewing the lawsuit, CFX will determine whether to request the participation of the

CONSULTANT in the defense of the lawsuit or to request that the CONSULTANT defend CFX in such

lawsuit as described in this section. CFX's failure to notiffthe CONSULTANT of a notice of claim will
not releasethe CONSULTANT from anyofthe requirements ofthis sectionupon subsequentnotification

by CFX to the CONSULTAIIT of the notice of ciaim or filing of a lawsuit. CFX and the CONSULTANT
will pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one

party participates in the defense of the claim at trial, that party is responsible for all of its costs, but if the

verdict determines thatthere is joint responsibility, the costs of defense and liability for damages will be

shared in the same percentage as that judicially established, provided that CFX's liability does not exceed

the limits and limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign

immunity, and law.
CFX is an agency of the State of Florida whose limits of liability are set forth in Section 768.28,

Florida Statutes, and nothing herein shall be construed to extend the limits of liability of CFX beyond that

provided in Section 768.28,Florida Statutes. Nothing herein is intended as awaiver of CFX's sovereign

immnnityunder Section 768.28,Florida Statutes, or law. Nothing hereby shall inrneto thebenefitofany
third parfy for any pu{pose, which might allow claims otherwise barred by sovereign immunity or

operation of law. Furthermore, all of CFX's obligations are limited to the payment of no more than the

amount limitation per person and in the aggregate contained in Section 768.28, Florida Statutes, except

for payments for work properly performed, even ifthe sovereign immunity limitations of that statute are

not othenvise applicable to the matters as set forth herein.

The obligations in Section 12.0, Hold Harmless and Indemnification, shall survive the expiration

or termination of this Agreement and continue in fulI force and effect'

13.0. INFRINGEMENT OF PATENTS A}ID COPYRIGHTS

The CONSULTANT shall pay all royalties and assume all costs arising from the use of any

invention, design, process materials, equipment, product or device which is the subject ofpatent rights or

copyrigbts. The CONSULTANT shall, at its expense, hold harmless and defend CFX against any claim,

suit or proceeding brought against CFX which is based upon a claim, whether rightful or otherwise, that

the goods or services, or any part thereof, furnished under this Agreement, constitute an infringement of
any patent or copyright of the United States. The CONSULTANT shall pay all damages and costs

awarded against CFX. The obligations in Section 13.0, Infringement of Patents and Copyrights, shall

survive the expiration or termination of this Agreement and continue in full force and effect.
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I4.0. INSURA}ICE

The CONSULTANT, at its own expense, shall keep in force and at all times maintain during the

term of this Agreement all insurance of the types and to the limits specified herein.

The CONSULTANT shall require and ensure that each of its subconsultants providing services

hereunder procures and maintains, until the completion of the services, insurance of the requirements,

types and to ttre limits specified herein. Upon request from CFX, the CONSULTAIJT shall fumish

copies ofcertificates ofinsurance and endorsements evidencing coverage ofeach subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the work and

secured and maintained by the CONSULTANT to include clauses stating each underwriter shall waive

all rights of recovery, under subrogation or otherwise, against CFX. The CONSULTANT shall require

of subconsultants, by appropriate written agreements, similar waivers each in favor of all parties

enumerated in this section. When required by the insurer, or should a policy condition not permit an

endorsement, the CONSULTANT agrees to notifu the insurer and request that the policy(ies) be

endorsedwith aWaiver ofTransferofRights ofRecovery AgainstOthers, or anequivalentendorsement-

This Waiver of Subrogation requirement shall not apply to any policy, which includes a condition that

specifically prohibits such an endorsement orvoids coverage should the CONSULTANT enter into such

an agreement on a pre-loss basis. At the CONSULTANT's expense, all limits must be maintained.

l4.I Commercial General Liabilrtv coverage shall be on an occurrence form policy for all

operations including, but not limited to, Contractual, Products and Completed Operations, and Personal

Injury. The limits shall be not less than One Million Dollars (51,000,000) per occrrrence, Combined

Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately to this

Agreernent (with the ISO CG 25 01 or insurer's equivalent endorsement provided to CFX) or the general

aggregate limit shall be twice the required occurrence limit. CFX shall be listed as an additional insured.

IS0 norm CG 20 10 I I 85 or if not available,ISO Forms CG 20 10 l0 01 and CG 2037 I0 01, orifnot
available, their equivalent acceptable to CFX, shall be used to meet these requirements and a photocopy

of same shall be provided with the Certificate. The CONSULTANT further agrees coverage shall not

contain uoy 
"ndorsement(s) 

excluding or limiting Product/Completed Operations, Independent

Consultants, Broad Form Property Damage, X-C-U Coverage, Contractual Liability, or Severability of
Interests. The Additional Insured Endorsement included on all such insurance policies shall state that

coverage is afforded the additional insured with respect to claims arising out of operations performed by

or on b-ehalf of the insured. If the additional insureds have other insurance which is applicable to the

loss, such other insurance shall be excess to any policy of insurance required herein. The amount of the

insurer's liability shall not be reduced by the existence of such other insurance.

14.2 Business Automobile Liability coverage shall be on an occrurence form policy for all

owned, non-owned and hired vehicles issued on ISO form CA 00 0l or its equivalent. The limits shall be

not less than One Million Dollars ($1,000,000) per occurrence/a:rnual aggregate. In the event the

CONSULTANT does not own automobiles the CONSULTAI\fT shall maintain coverage for hired and

non-owned auto liability, which may be satisfied by way of endorsement to the Commercial General

Liability policy or separate Business Auto Liability policy.
-Each 

of the uborr" insurance policies shall include the following provisions: (l) The standard

severability of interest clause in the policy and when applicable the cross liability insurance coverage
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provision which specifies that the inclusion of more than one insured shall not operate to impair the

rights of one insured against another insured, and the coverages afforded shall apply as though separate

policies had been issued to each insured; (2) The stated limits of liability coverage for

CommerciaVComprehensive General Liability, and Business Automobile Liability, assumes that the

standard "supplementary payments" clause will pay in addition to the applicable limits of liability and

that these supplementary payments are not included as part of the insurance policies limits of liability.
I4.3 Workers' Compensation and Employer's Liability lnsurance shall be provided as required

by law or regulation (statutory requirements). Employer's Liability insurance shall be provided in

amounts not less than $100,000 per accident for bodily inj"ry by accident, $100,000 per employee for
bodilyinjurybydisease,and$500,000policylimitbydisease. TheWorkers'Compensationpolicyshall
be endorsed with a waiver of subrogation in favor of CFX for all work performed by the

CONSULTANT, its employees, agents and subconsultants.
14.4 Professional Liability Coverage shall have limits of not less than One Million Dollars

($1,000,000) Combined Singte Limit (CSL) or its equivalent, protecting the selected firm or individual
against claims of CFX for negligence, errors, mistakes or omissions in the performance of services to be

performed and furnishedby the CONSULTANT.
The CONSULTANT shall provide CFX with Certificate(s) of lnsurance with required

endorsements on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX
shall be notified in writing of any reduction, cancellation or substantial change of policy or policies at

least thirty (30) days prior to the effective date of said action.

All insurance policies shall be issued by responsible companies who are acceptable to CFX and

licensed to do business under the laws of the State of Florida. Each Insurance company shall minimally

have an A.M. Best rating ofA-Vtr. If requested by CFX, CFX shall have the right to examine copies and

relevant provisions of the insurance policies required by this Agreement, subject to the appropriate

confidentiality provisions to safeguard the proprietary natue of CONSULTANTT manuscript policies.

In the event any of the aforementioned insurance policies provide greater coverage or greater

limits than the minimum requirements set forth herein, then CFX shall be entitled to the firll coverage and

limits of such policies, and these insurance requirements will be deemed to require such greater coverage

and greater limits.
Any deductible or self-insured retention must be declared to and approved by CPX. At the option

of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as requests

CFX, or the CONSULTANT shall procure a bond guaranteeing payment of losses and related

investigations, claim administration and defense expenses.

All such insurance required by the CONSIJLTANT shall be primary to, and not contribute with,

any insurance or self-insurance maintainedby CFX.
Compliance with these insurance requirements shall not relieve or limit the CONSULTANT's

liabilities and obligations under this Agreement. Failure of CFX to demand such certificate or evidence

of full compliance with these insurance requirements or failure of CFX to identifu a deficiency from

evidence provided will notbe construed as a waiver ofthe CONSULTANT's obligation to maintain such

insurance.
The acceptance of delivery by CFX of any certificate of insurance evidencing the required

coverage and limits does not constitute approval or agreement by CFX that the insurance requirements
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have been met or the insurance policies shown in the certificates of insurance are in compliance with the

requirements.

15.0. COMMTINICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS

The CONSULTANT agrees that it shall make no statements, press releases orpublicity releases

concerning this Agreement or its subject matter or otherwise disclose or perrnit to be disclosed any of the

data or other inforrnation obtained or furnished in compliance with this Agreement, or any particulars

thereot during the period of the Agreement, without first notifring CFX and securing its consent in
writing, except as required by law. The CONSULTANT also agrees that it shall not publish, copyright or
patent any of the data, documents, reports, or other written or electronic materials furnished in
compliance with this Agreement, it being understood that, under Section 7.0 hereof, such data or
information is the property of CFX.

Regarding the use of logos, printed documents and presentations produced for CFX shall not
contain the name or logo of the CONSULTANT unless approved by CFX's Public Affairs Officer or

hisiher designee. Prior approval by CFX's Public Affairs Officer or his/her designee is required if a copy

of the CFX logo or any CFX mark, including trademarks, service marks, or any other mark, collectively
referred as 'Marks," is to be used in a document or presentation. The Marks shall not be altered in any

way. The width and height of the Marks shall be of equal proportions. If a black and white Mark is

utilized, the Mark shall be properly screened to insure all layers of the Mark are visible. The proper

presentation of CFX Marks is of utmost importance to CFX, Any questions regarding the use of CFX
Marks shall be directed to the CFX Public Affairs Officer or his/her designee.

16-0- CONFLICT OF INTEREST AND STANDARD OF CONDUCT

No Contingent Fees, CONSULTANT warrants that it has uot employed or retained any entity or

person, other than a bona fide employee working solely for CONSULTANT, to solicit or secwe this

Contract, and that CONSLILTANT has not paid or agreed to pay any person, company, corporation,

individual or firm any fee, commission, percentage, gift or any other consideration, contingent upon or
resulting from the award or making ofthis Contract. It is understood and agreed that the term "fee" shall

also include brokerage fee, however denoted. For breach of this provision, CFX shall have the right to

terminate this Contact without liability, and, at its discretion, to deduct from the contract price, or

otherwise recover, the full amount of such fee, commission percentage, gSft or consideration.

CONSULTANT acknowledges that CFX officials and employees are prohibited from soliciting

and accepting funds or gifts from any person who has, maintains, or seeks business relations with CFX in
accordance with CFX's Code ofEthics. CONSULTANT acknowledges that ithas readthe CFX's Code

of Ethics and, to the extent applicable, CONSULTANT will comply with the aforesaid CFX's Code of
Ethics in connection with performance of the Contract.

As required by Section 348.753,Florida Statutes, and CFX's Code of Ethics, CONSIILTANT
agrees to complete CFX's Potential Conflict Disclosure Form prior to the execution of the Confract, upon

the occurrence ofan event that requires disclosure, and annually, not later than July lst.

CONSULTANT covenants and agrees that it and its employees, officers, agents, and
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subconsultants shall be bound by the standards of conductprovided in Section ll2.3l3,Florida Statutes,

as it relates to work performed under this Contract, which standards will be reference be made a part of
this Conrract as though set forth in full. The CONSLJLTANT agrees to incorporate the provisions ofthis
paragraph in any subcontract into which it might enter with reference to the work performed.

CONSULTANT hereby certifies that no officer, agent or employee of CFX has any "material

interest" (as defined in Section ll2,3l2(15). Florida Statutes) either directly or indirectly, in the business

of CONS[ILTANT, and that no such person shall have any such interest at any time during the term of
this Agreement.

The CONSULTANT shall not knowingly enter into any other contract with CFX during the tenn

of this Agreement which would create or involve a conflict of interest with the services provided herein.

Likewise, subconsultants shall not knowingly enter into any other contract with CFX during the term of
this Agreement which would create or involve a conflict of interest with the service provided herein and

as described below. Questions regarding potential conflicts of interest shall be addressed to the

Executive Director for resolution.
During the term ofthis Agreement ttre CONSULTANT is NOT eligible to pursue any advertised

construction engineering and inspection projects of CFX as either a prime or subconsultant where the

CONSULTANT participated in the oversight of the projects or for any project which the

CONSULTANT prepared plans and/or specifications. Subconsultants are also ineligible to pursue

construction engineering and irspection projects where they participated in the oversight ofthe projects

or for any project which the subconsultant was involved in the preparation ofplans aud/or specifications.

17.O. DOCUMENTED ALIENS

The CONSULTANT wanants that all persons performing work for CFX under this Agteement,

regardless of the nature or duration of such work, shall be United States citizens or properly authorized

*d do"otttented aliens. The CONSULTANT shall comply with all federal, state and local laws and

regulations pertaining to the employment ofunauthorized orundocumented aliens at all times during the

p.rfo*o"e of this Agreement and shall indemnify and hold CFX harmless for any violations of the

iame. Furthennore, if CFX determines that CONSULTANT has knowingly employed any unauthorized

alien in the performance of this Agreement, CFX may immediately and unilaterally terminate this

Agreement for cause.
The obligations in Section 17.0, Documented Aliens, shall suwive the expiration or termination

of this Agreement and continue in firll force and effect'

18.0. E.VERTFY CLAUSE

CONSLILTANT shall utilize the U.S. Department of Homeland Secwity's E-Verifu System to

verifu the employment eligibility of all new employees hired by the CONSULTAITT during the term of
the clntract. 

-CONSU1TANT 
shall require all of its subconsultants to verifr the anployment eligibility

of all new employees hiredby the subconsultants during the term of the Agreement.
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19.0. INSPECTORGENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to
cooperate with the inspector general in any investigation, audit, inspectio4 review, or hearing pursuant to
this section. CONSULTANT agree to incorporate in all subcontracts the obligation to comply with
Section 20.055(5). The obligations in this paragraph shall survive the expiration or termination of this
Agreement and continue in full force and effect.

20.0. PUBLIC ENTITY CRIME INFORMATION AND ANTI.DISCRIMINATION
STATEMENT

Pursuant to Section 287.133(2)(a), Florida Statutes,
"A person or affiliate who has been placed on the convicted vendor list following a

conviction for a public entity crime may not submit a bid, proposal, or reply on a
contract to provide any goods or services to a public entity; may not submit a bi4
proposal, or reply on a contract with a public entity for the construction or repair of a
public building or public work; may not submit bids, proposals, or replies on leases

of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subconfiactor, or consultant under a confiact with any public
entrty; and may not transact business with any public entity in excess ofthe threshold

amount provided ins.287.017 for CATEGORY TWO ($35,000) for a period of 36

months following the date of being placed on the convicted vendor list."
Pursuant to Section 257.I34(2)(a), Florida Statutes, "An entity or affiliate who has

been placed on the discriminatory vendor list may not submit a bid, proposal, or
reply on a contact to provide any goods or services to a public entity; may not
submit a bid, proposal, or reply on a contract with a public entity for the construction
or repair of a public building or public work; may not submit bids, proposals, or
replies on leases of real property to a public entify; may not be awarded or perform

work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entrty; and may not fiansact business with any public entity."

2T.0. COMPANIES PURSUANT TO SECTION 287.i35 AND 215.473

CFX may temrinate this Agreement for breach of contract if the Consultant:

2r.t.
2r.2.
2t.3.

2r_4,
2t_5.

submitted a false certification as provided under Florida Statute 287.135(5); or
been placed on the Scrutinized Companies with Activities in Sudan List; or
been placed on the Scrutinized Companies with Activities in the Iran Pefroleum

Energy Sector List; or
been engaged in business operations in Cuba or Syria; or
found to have been placed on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott oflsrael.
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22.0. AVAILABILITY OF F{.]NDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual

budget appropriation by its Board. The parties agree that in the event funds are not appropriated, this

Agreement may be terminated, which shall be effective upon CFX grving notice to the CONSLJLTANT
to that efTect.

23.0. AUDIT AND EXAMINATION OF RECORDS

23.1 Definition of Records:
(i) "Contract Records" shall include, but not be limited to, all information, communications

and data, whether in writing or stored on a computer, computer disks, microfilm, writings, working
papers, drafts, computer printouts, field notes, charts or any other data compilations, books of account,

photographs, videotapes and audiotapes supporting documents, any other papers or preserved data in

whatever fonn, related to the Contract or the CONSULTANT's performance ofthe Confiact determined

necessary or desirable by CFX for any pulpose. Proposal Records shall include, but not be limited to, all
information and data, whether in writing or stored on a computer, writings, working papers, computer

printouts, charts or other data compilations that contain orreflect information, data or calculations used

by CONSULTANT in determining labor, unit price, or any other component of a bid submitted to CFX.
(ii) "Proposal Records" shall include, but not be limited to, any material relating to the

determination or application of equipment rates, home and field overhead rates, related time schedules,

labor rates, efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, or
material suppliers, profit contingencies and any manuals standard in the industry thatmay be used by

CONSULTANT in determining aprice.
23.2 CFX reserves and is granted the right (at any time and from time to time, for any reason

whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records (as

herein defined) or Proposal Records (as hereinafter defined) of the CONSULTANT or any subcontractor.

By submitting a response to the Request for Proposal, CONSULTANT or any subcontractor submits to

and agree to comply with the provisions of this section.

23.3 If CFX requests access to or review of any Contract Documents or Proposal Records and

CONSULTANT refuses such access or review or delays such access or review for over ten ( I 0) calendar

days, CONSULTANT shall be in default under its Contract with CFX, and such refusal shall, without
any other or additional actions or omissions, constitute grounds for suspension or disqualification of
CONSULTANT. These provisions shall not be limited in any manner by the existence of any

CONSULTANT claims orpending litigation relating to the Contract. Disqualification or suspension of
the CONSULTANT for failure to comply with this section shall also precludethe CONSULTANT from

acting in the future as a subcontractor of another contractor doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONSULTANT is not eligible for and

shall be precluded from doing futrue work for CFX until reinstated by CFX.

23.4 Final Audit for Project Closeout: The CONSIILTANT shall permit CFX, at CFX's
option, to perform or have perfonned, an audit of the records of the CONSULTANT and any or all
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soon as practical after completion and acceptance of the contracted services. ln the event funds paid to
the CONSULTANT under the Contract are subsequently determined to have been inadvertently paid by
CFX because of accounting errors or charges not in conformity with the Contract, the CONSULTANT
agrees that such amounts are due to CFX upon demand. Final payment to the CONSLILTANT shall be

adjusted for audit results.
23.5 CONSULTANT shall preserve all Proposal Records and Contract Records for the entire

term of the Contract and for a period of five (5) years after the later ofi (i) final acceptance of the project
by CFX, (ii) until all claims (if any) regarding the Conftact are resolved, or (iii) expiration ofthe Proposal
Records and Contract Records' status as public records, as and if applicable, under Chapter 1 19, Florida
Statutes.

23.6 The obligations in Section 24.0, Audit and Examination of Records, shall survive the
expiration or termination of this Agreement and continue in full force and effect.

24.0. GOVERNING LAW AND VENUE

This Agreement shall be governed by and constructed in accordance with the laws of the State of
Florida. The parties consentto the exclusivejurisdiction ofthe courts located in Orange County, Florida.
The obligations in Section 24.0, Governing Law and Venue, shall survive the expiration or termination of
this Agreement and continue in full force and effect.

25.0. NOTICE

All notices required ptrsuant to the terms hereof shall be sent by First Class United States Mail.
Unless prior written notification of an altemate address for notices is sent, all notices shall be sent to the
following addresses:

To CFX: Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Attn: Chief of Infrastructure

Central Florida Expressway Authority
4974 ARL Tower Road
Orlando, FL 32807
Attn: General Counsel

To CONSULTANT: Kisineer. Campo & A$sociates. Corp.
lll N. MasnoliaAvenue. Suite 1050

Orlando. FL. 32801
Aun: Roger Rossitto. P.E.
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Kisinser Carnpo & Associates. Co{p.
1l I N. Magnolia Avenue. Suite 1050

Orlando. FL. 32801
Attn: Thomas J. Shaw. P.E.

26.0. HEADINGS

Headings are given to the sections of the Agreement solely as a convenience to facilitate
reference. Such headings shall not be deemed in any way material or relevant to the construction or
interpretation of the Agteement.

27.0. CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All words used

in the plural form shall extend to and include the singular. All words used in any gender shall extend to
and include all genders.

References to statutes or regulations shall include all statutory or regulatory provisions
consolidating, amending, or replacing the statute or regulation refened to. Words not otherwise defined
that have well known technical or industry meanings, are used in accordance with such recognized
meanings. References to persons include their respective functions and capacities.

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, error, or
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the
Agreement, the CONSULTANT shall immediately notifr CFX and request clarification of CFX's
interpretation of this Agreement.

The Agreement shall not be more strictly construed against either party hereto by reason of the
fact that one party may have drafted or prepared any or all of the terms and provisions hereof.

28.0. ASSIGNMENT

This Agreement may not be assigned without the written consent of CFX.

29.0. SEVERABILITY

The invalidity or non-enforceability of any portion or provision of this Ageement shall not affect

the validity or enforceability of any other portion or provision. Any invalid or unenforceable portion or
provision shall be deemed severed from this Agreement and the balance hereof shall be construed and

enforced as if this Agreement did not contain such invalid or unenforceable portion or provision.
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30.0. INTEGRATION

This Agreement constitutes the entire agreement among the parties pertaining to the zubject

matter hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations

and discussions of the parties, whether oral or written, and there are no other agreements between the

parties in connection with the subject matter hereof. No waiver, amendment, or modification of these

temn hereof will be yslld rrnlsss in writing, signed by all parties and only to the extent therein set forth.

3I.0. ATTACHMENTS

Exhibit "A", Scope of Services
Exhibit'Ti", Method of Compensation
Exhibit "C", Details of Cost and Fees

Exhibit "D", Project Organization Chart
Exhibit "E", Project Location Map
Exhibit "F", Project Schedule
Exhibit "G", Potential Conflict Disclosure Form

I STGNATLJRES TO FOLLOW ]
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IN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrument to be
signed by their respective duly authorized officials, as of the day and year first above written. This
Contract was awarded by CFX's Bomd of Directors at its meeting on June 13,2019.

KISTNGE& CAMPO & ASSOCIATES, CORP. CENTRAL FLORTDA
EXPRESSWAY AUTHORITY

BY:
Authorized Signature Director of Procurement

Print Paul G. P.E. Print N AN6/,4 N @/Lz

Title: President _ _ Effective Date:
q

A Seal)
(Ronald E. Gott)

'1$ ,tij?'i S ni.iii":{}?

Approved as toforn ond execution, only.

tu/&
General Couns(Jar tFX

BY

or
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
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FOR

S.R 429 WIDENING FROM STONEYBROOK
wEsT PARTffilAY (SOUTIT) TO FLORTDA',S

TURNPIKE

PROJECT NO. 429.154
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April 19,2019
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1.0 GENERAL

L.l Location

A. See EXHIBIT "E", Project location Map.

1.2 Description

The services will include final design and preparation of construction drawings /
specifications for the proposed S.R. 429 inside widening from Stoneybrook West
Parkway (South) to Florida's Turnpike. Specifically, the project consists ofwidening
to the inside for the additional general use lane and closing in the median to
accommodate future Part-time shoulder use. All mainline bridges within the project
limits; Stoneybrook West Parkway (South), CR 535 and Stoneybrook West Parkway
(North) will also be widened to accommodate the appropriate shoulder widths,
additional general use lane or ramp modifications as per the concept. Exact limits
will be set after coordination with the adjoining 429-152 project. Additional
elements include milling & resurfacing, surveying, drainage evaluation and design,
permitting, lighting, signing and pavement markings, signalization, ITS (fiber optic
network), maintenance of traffic, utility design and coordination, geotechnical

analysis, tasks associated with analysis and development of the Part-time Shoulder
Use Concept of Operations, scheduling and project control, progress reporting and

other tasks and associated activities.

1.3 Purpose

The purpose of this Exhibit is to describe the scope of work and

responsibilities required in connection with Final Engineering and Final
Construction Drawings and Documents for the proposed S.R. 429 inside
widening from Stoneybrook West Parkway (South) to Florida's Tumpike.

B. The Consultant shall perform those engineering services as required for final
roadway/drainage plans, final bridge plans, final lighting plans, final traffic
control plans, final utility plans, final ITS (fiber optic network) plans, final
signalization plans (if required), final sigmng and pavement marking plans

and preparation of a complete environmental resource application (or permit

modification) including 100% storm water management.

CFX's Project Manager will provide contract adminisfration, management

services, and technical reviews of all work associated with the preliminary

and final designs.

It is understood that references throughout this document to items of work
and services to be performed are the responsibility of the Consultant unless

otherwise expressly stated as the responsibility ofothers.

A.

C

D.
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1.4 Organization

A. CFX's Project Manager will administer the Consultant services detailed in
this scope. The following sections define the duties and obligarions of CFX
and the Consultant.

1.5 Term of Agreement for Design Services

The term of the Agreement to perform the required design services shallbe
within fifteen (15) months from notice to proceed, including all reviews. Any
fast track of services will be at the direction of CFX's Project Manager.

The Consultant may continue the design efforts while design submittals are

being reviewed. Doing so, however, in no way relieves the Consultant of the
responsibility to incorporate review comments into the desig4 nor does it
entitle the Consultant to any additional design fees as a result of making
changes due to review commeuts.

l. Project Milestones:

The Consultant will prepare a tabulation of major project
milestones.

Project Schedule:

The Consultant shall include a schedule of major design tasks.

A.

B.

,,
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2.0 STAI\DARDS

A The applicable design and consfiuction standards and policies of the Florida
Department of Transportation, Federal Highway Administration (FHWA),
American Association of State Highway and Transportalion Officials
(AASHTO), Transportation Research Board (TRB), Standard Building
Code, CFX's Design Practices and Standard Notes and CFX's Guidelines for
Preparation of Signing and Pavement Marking Plans shall be followed
throughout the design and construction of the project unless specifically
stated otherwise. The editions of the applicable standards and policies in
effect at the time of Contract execution shall be used except as follows:

Division II, Constmction Details, and Division III, Materials, of
the FDOT Sandard Specifications for Road and Bridge
Construction, 2018 edition, and updates thereafter, shall be used

for this project.

The FDOT Standard Plans, latest edition and subsequent interim
indexes and updates, shall be used for this project.

The FDOT Design Manual, latest edition, shall be used for this
project.

The FDOT Basis of Estimates Handbook, latest edition, shall be

used for this project.

The AASHTO Policy on Geometric Design of Highway andStreets
(Green Book), 2004 edition, shall be used for this project.

The FHWA Manual on Uniform Traffrc Control Devices
(MUTCD), 2009 edition, as amended, shall be used for this project.

I

2.

J

4.

5

6.
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3.0 DESIGN CRITERIA

3.1 General

Design of this project will be gulded by the basic design criteria listed below

The design criteria listed in this section and Project Design Directives,
provided by CFX during the course of the project, may zupplement the

Project Design Guidelines.

Design year -2045

Design vehicle - WB-62FL

Along with the 30% design submittal, the Consultant shall provide a
tabulation of all applicable drainage and stormwater management criteria
from Federal, State and local agencies and indicated which will be used for
all segments and portions ofthe project. Unless otherwise directed by CFX,
the Consultant shall use the most restrictive or conservative criteria
applicable.

3.2 Geometry

The following criteria are to be incorporated into the design:

A.

B.

C.

D.

DESIGN ELEMENT EXPRESSWAY
MAINLINE RAMPS

CROSSROADS/
COLLECTORS

Design Speed, MPH 70 mph 30 mph (Loop)
50 mph (Diamond)
50 mph (Directional)

30 Local
45 Urban
50 Rural

Horizontal Alignment
Max. Curve, Degtees

Max. Superelevation, ft/ft.

Lane Drop Tapers

Transitions

30 30'

0.10

70:I

Use spirals for
curves > 1o 30'

24o 45'l-aop
8o l5'Diamond
8o l5'Directional

0.10

50: I

Use spirals for curves >
10 30'

200

0.05 Urban
0.10 Rural

Use spirals for
curves > lo 30'

Vertical Alignment
Max. Grade 3% 5Yoto 7o/o (30 mph)

3o/oto 5oh (50 mph)
5% Arterial Rural
7%oCollector
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DESIGN ELEMENT EXPRESSWAY
MAINLINE RAMPS

CROSSROADS/
COLLECTORS

Vertical Curvature (K)
(lGI*n. I %g[ade change)

Crest

Sag

Decision Sieht Dist., ft.

506
290 to 540
AASHTO

206
150 to 200
AASHTO

Refer to AASHTO

3l (30 mph)
136 (50 mph)
110 to 160 Other
(AASHTO)

3l (30 mph)
136 (s0 mph)
90 to 110 Other
(AASHTO)

N/A

Rural

3l to 136

37 to96

N/A

Cross Sections
Lane Widths, ft.

Shoulder width, ft.
Risht
Left

Rieht
Left

Bridges, ft.
Right
I€ft

tught
Left

Cross Slopes

Traffic Lanes

Bridge Lanes
kft Shoulder
Rieht Shoulder

12

4-Lane
12 (10 paved)
8 (4 paved)

6-I-ane
12 (10 paved)

l2 (10 paved)

4-Lme
10

6

6(or more)-Lanes
t2
t2

Z% (4-lanel
3o/o or tbd (6lane)
2%Wp. (no break)
Match Mainline
Match Mainline

12 dual lanes

l5 min. single lane

Single Lane
6 (4 paved)
6 (2 paved)

Dual Lane
l0* (8* paved)
8 (4paved)

(+ add 2' for interstate)

Single-
6
6

Lane

Dual Lane
i0
6

2%

s%
6%

12 inner lanes
l2-16 outer lanes

8 (4* paved)
2 Qpaved)

* min. 5'paved

2%

5%
6%
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DESIGN ELEMENT EXPRESSWAY
MAINLINE RAMPS

CROSSROADS/
COLLECTORS

Median Width (4Jane), ft.
(E.O.P.iE.O.P.)

64'(typical)
26' (withbarrier)

N/A 22'or4O'

Laterul Offset
Vertical Clearance, ft.

Over Roadway*
Overhead Signs
Over Railroad

FDI0{zls.2.4

16.5
17.5
23.5

FD]]t'd215.2.4

16.5
17.s
23.5

FD}[{d2t5.2_4

16.5

t7.5
NiA

Ramo Ooerations

Right of Wav

a.

b.
c.

d.

a.

b.

c.

d.

e.

Two thousand (2,000) ft. between entrance and exit terminals - full freeways

Six hundred (600) ft. between exit and entrance terminals
Single Lane Entrance Ramp Parallel
Exit Ramp Taper of 550 ft. (3'- divergence)

Ten (10) ft" from back of walls or limit of construction.

Two (2) ft. from back of sidewalk on frontage roads.

Drainage and construction easements as required
Limited access right-of-way limis per Index 450

Right of way limits for ramps is based upon limit of construction plus l0 feet.

3.3 Bridge and Other Structures

A. All plans and designs shall be prepared in accordance with the latest standard

specifications adopted by AASHTO, FDOT Stnrctures Manual, FDOT
Design Manual, FDOT Standard Plans, etc., except as otherwise directed by
CFX.
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4.0 WORK PERFORMED BY CONSULTAIIT

The Consultant shall be responsible for the work outlined in this Section. The work shall
conform to the standards, criteria, and requirements of this Scope of Services.

4.1 Design Features

A. The work required for this project includes preparation of final construction
drawings and specifications as well as the preparation of a complete
environmental resource application.

B. Major elements of the work include the following:

The services will include final design and preparation of constnrction
drawings / specifications for the proposed S.R. 429 inside widening from
Stoneybrook West Parkway (South) (Sation 938.00 +l-) to Florida's
Tumpike (Station 1126.00 +/-). Specifically, the project consists of
widening to the inside for the additional general use lane and closing in the
median to accommodate future Part-time shoulder use. All mainline bridges
within the project limits; Stoneybrook West Parkway (South), CR 535 and

Stoneybrook West Parkway (North), will also be widened to accommodate
the appropriate shoulder widths, additional general use lane or ramp
modifications as per the concept. Additional elements include milling &
resurfacing, surveying, drainage evaluation and design, permitting, lighting
signing and pavement markings, signalization (if needed), ITS, maintenance
of traffic, utility design and coordination, geotechnical analysis, scheduling
and project control, progess reporting and other tasks and associated

activities.

4.2 GovernmentalAgencies

The Consultant shall coordinate with and assist in securing the approval of
all interested agencies involved. These agencies may include, but are not
necessarily limited to Orange County, City of Winter Garden, FDOT, FDEP
and applicable Water Management District(s).

4.3 Preliminary Design Report - Review

The Consultant shall review the project concept for proposed altematives
with regard to proposed design criteria, maintenance of traffic and

construction feasibility.

At the completion of this review, the Consultant shall submit to CFX a
written list of recommendations and proposed revisions, if any, to the basic

layout. A conference will be scheduled by CFX's Project Manager with the

Consulant to resolve any outstanding differences and agree upon a final
layout for the project.

A.

A.
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4.4 Surveys and Mapping

All Surveying and Mapping shall be performed under the direction of a
Surveyor and Mapper properly licensed with the Florida Board of
Professional Surveyors and Mappers, under Chapter A72,FLoida Statutes.
The Consultant shall review data provided by CFX and provide complete
field surveys suiable for contract documentpreparation.

Survey activities shall be coordinated with the Consultant's design team
including roadway, drainage, structures, geotechnical, and otherdisciplines
as required.

Field surveys shall be performed with minimal disruption of the normal
fraffrc flow for the project. Field penonnel shall use safety devices such as

warning signs, traffic cones, warning lights, and safety vests at all times,
according to the Florida Department of Transportation requirements.
Advanced warning signs required when survey crews are working on CFX's
system shall be made with 3M Scotchlite Diamond Grade Fluorescent orange
roll up sign sheeting.

B. Alignment

Establish Survey Centerline by establishing the tangent lines of
existing Right of Way maps if such maps exist, or in the center of
dedicated Right of Way as per subdivision plats, or in the center of the
pavement when no Right of Way map or dedication exists. Set
alignment points Begin, End, PC's, PT's, PI's and at maximum 1400-
foot intervals along alignment.
Establish and set alignment in the same manner on cross roads and
major adj acent alignments.
Station all alignments at 100'intervals.
Meet with CFX's Project Manager to discuss methods for detennining
alignments prior to staking.

C. Reference Points

Set at all alignment points, left and right at 9O-degrees to alignment
where possible, outside the proposed constnrction limits.
Show obstructions where alternate references are set.

D Bench kvels

The Consultant shall establish new benchmarks at 1000' intervals,
along all alignments, using stable points.

A.

1

3.

4,

I

2.

I

Project 429-154
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Planimetric mapping and a digital tenain model (DTM), suitable for
l":50' display scale shall be conducted by the Consulant.

The Consultant will obtain existing pavement elevations and cross-

slopes along the inside travel lane and outside travel lane every 100'
from LAMP data.

Cross-sections will be performed at intervals along the mainline to
support and validate LAMP DTM.
Additional topographic and DTM surveys, as needed for theproject
design, are the responsibility of the Consultant. These may include
pavement elevations.

F. Drainage Suwey

Perform a drainage survey including pipe type, location, size and flow line
elevations as needed for design.

G. Underground Utilities

K.

Side Steet Surveys

Perform topographic and utility surveys of side sfieets as may be needed for
engineering design.

Bridge Survey

Provide bridge survey data as needed for engineering design.

Jurisdictional Line Surveys

Perfomr Jurisdictional Line Surveys as needed for engineering design and

permitting.

Geotechnical Surveys

Lacate and/or stake boring locations as needed for geotechnical

investigations.

Right-of-Way Ties

Locate right-of-way limits for construction purposes. No new right-of-way
is anticipated.

Priorto construction, the Consultllt shall re-flag and reset project horizontal

L.

I

2.

3.

4.

Incate all underground utilities, horizontally and vertically as flagged by
respective utility companies or a qualified utility marking consultant. Provide
soft excavation verifications as needed to verifu location and at utility conflict
areas_

H

L

J
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and vertical control points and meet with the construction contractor to
review these points.

N. CFX ITSffON

CFX will locate the FON one time at the beginning of design during the
survey phase. Once the FON/ITS lines are flagged, the Consultant shall
survey the located FON/ITS locations in the field. The survey data collected
will be included in the 30% plans submittal package.

The CFX GSC will review the plan submittals to ensure that the FON is
shown correctly as actually located in the field. The CFX GSC will also
determine if there are any overlapping projects that need to be represented in
the design plans as a part of the ITS Component review ofthe 30% plans.

SUE will be done as required based on the Design Project Manager's

recommendations andprovided to CFX for their information.

4.5 Geotechnicallnvestigation

The Consultant shall perform a geotechnical investigation of the project in
accordance with the requirements ofCFX.

Investigations shall be performed with minimal disruption of the normal
traffic flow for the project. Field personnel shall use safety devices such as

warning signs, taffic cones, warntng lights, and safety vests at all times,

according to CFX requirements. The Consulant shall adhere to all trafiic
control requirements when taking samples on existing roadways. A traffic
control plan and permit may be required. Any advanced waming signs

required when crews are working on CFX system shall be made with 3M
Scotchlite Diamond Grade Fluorescent orange roll up sign sheeting.

C. The work includes, but is not limited to, identifiiing roadway structural
section requirements, LBR testing, design methods for the selected

foundation, external stability evaluation at proprietary retaining walls,
groundwater and estimated seasonal high groundwater level, estimate of the

maximum rate of pumplng that will be required at sites that dewatering is

anticipated, certification of all under drain and pond draw doum times, pH
and resistivity conditions requiring desigu considerations, soil
shrinkage/swell characteristics, slope stability and benching in
embankment/excavation locations, recommendation for methods of rock
excavation, potential imported bonow sites and availability of structural

section materials, location and depths of tnsuitable material (muck), and

design alternatives based on geotechnical findings; design values for active, at

rest, and passive soil pressures; allowable design loads or pressures for each

foundation 64)e, corrosion testing for structures and design offoundations
for sign structures. The work will also include verification of existing median

bridge foundation capacities previously constructed for future widening.

A-14
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D. The results of the geotechnical investigation shall be contained in a

Geotechnical Report which shall be submitted to CFX's Project Manager for
approval. The geotechnical investigation shall include all necessary

laboratory testing of materials.

Upon approval ofthe Geotechnical Report, the Consultant shall proceed with
preparation of the pavement and foundation desigts.

Boring profiles shall be included on cross-section sheets in the confract plans

and include the boring number, station, offset, soil legend, observed water
table, design high water elevation and geotechnical consultant's address. A
boring number and arget symbol shall be shown at the appropriate location
on the roadway and bridge plans.

Roadway core samples shall be taken to determine the existing pavement

section. The Consultant shall submit a plan to CFX for location approval.

4.6 Contamination Impact Analysis

The Consultant shall perform a contamination impact analysis ofthe project in

accordance with the applicable rules and regulations of the FDOT Project
Development and Environment Guidelines, Chapter 22, the Florida
Department of Environmental Protection (FDEP), and all otherpertinent State

or Federal agencies having jurisdiction, and the requirements of CFX.

At a minimum, the Consultant sball conduct a windshield survpy along the
project corridor to identifr any new sowces of environmental contamination
not reported in the referenced document(s).

The testing of any sites including the use of ground penetrating radar, if
required to complete the design and/or construction of the project, will be

added to the Scope of Services by Supplemental Agreement.

4,7 Pavement Design

The Consultant shall prepare the pavement design as appropriate in
accordance with the requirements of the FDOT Pavement DesignManual'

The proposed pavement desigu recommendation, resulfing from the

Consultant's analysis of the various alternatives, shall be contained in a

Pavement Design Summary.

4.t Borow Pits

The Consultant's geotechnical investigation may include the investigation of
current borrow pits. The location and testing of any new borrow pits if
required to complete the construction of the project shall be added to the

A-t5

E.

F.

G.

A.

B

c

A.

B.
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Scope of Services by Supplemental Agreement. The analysis and test results
shall be contained in a separate report submitted not later than the
preliminary submittal.

4.9 Govemmental Agency and Public Meetings

Except as may be provided elsewhere in this Scope of Services, the

Consultant shall have appropriate representatives present at such meetings,

conferences or hearings as CFX may direct to secure necessary approvals

and/or support of the project by county, municipal, or other govemmental

agencies. If so directed, the Consultant shall also have appropriate

representatives present at meetings or conferences of CFX, its Chairmanor
staff.

B. The Consultant shall assist CFX in presentations to various parties. The

Consultant shall prepare exhibits pertaining to basic roadway improvements.

CFX will prepare exhibitspertaining to aesthetic treatrnents and other design
issues if applicable. This scope assumes presentations at one meeting with
adj acent property owners.

4.10 Environmental Permits

CFX's Project Manager will review, coordinate and submit the applications
for all environmental permits, including EPA's NPDES General Permits for
Stormwater Discharges from Constnrction Sites. The Consultant shall
provide all information, permit applications and data relating to Stormwater

Management and Floodplain Impacts required for the pennits to CFX. (CFX

will be responsible for preparing all of the Wetlands and Protected Species

analysis and documentation required for the permits.) The Consultantshall:

Attend the pre-application meetings and site visits with CFX and

regulatory agencies.

Provide additional information requested at the pre-application by
regulatory agencies for permits.

Provide aerial maps at a l":400'scale which include SCS soils data,

100-year floodplain limits and proposed project.

Provide all plans, calculations, sketches and reports required for
permits except as described above.

Provide copies of all drainage calculation, including pond routing
nodal diagrams, for theproject.

Assist CFX in responding to any requests for additional information
made by regulatory agencies after the perrrit application is submitted.

A-

A.

I

2.

3.

4.

5.

6
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Incorporate any changes required by changes in regulatory agency
requirements dwing the course of the project. If this requires

additional work by the Consultant a Supplemental Agreement will be

prepared.

Prepare a list of adjacent landowners along with address and nine-

digit zip code at all wetland encroachment sites.

9- Provide all perrnit application material in .pdf format.

10. The Consultant will provide dredge and fill sketched as required by
the pemritting agencies if applicable. Mitigation plans, if required,

may be added as a supplemental service.

1l Determine extent of floodplain impacts, if any, and provide
compensatory flood stages as required.

4.ll Utilities

A. Location

The Consultant shall obtain available utility mapping and information and

identify all utilities within the general project limits to determine potential

conflicts and relocations. Where a potential conllict exists, the Consulant
may need to arrange to probe or expose ("pothole") the utility and survey the

horizontal and vertical location of the utility line. The Consultant shall

coordinate this effort with involved utility companies. All existing utilities
shall be shown on appropriate preliminary construction plans. The

Consultant's notes shall include the name and telephone number of contact

persons for the construction contractor's use.

B. Utilify Coordination

The Consultant shail identifu utility owners within the project limits
and contact each to obtain utility system maps, plan mark-ups or
equivalent utility sketches and/or as-built drawings depicting the

location oftheir facilities. The Consultant shall prepare reproducible
utility adjustments plans based on inforrnation provided by respective

utility companies.

Private utilities will prepare design plans for the relocation of their
facilities. If a utilrty cannot or will not prepare these design plans, the

work shall be added to the scope by Supplemental Agreement and the

Consultant shall prepare design plans for utility relocation for
approval of the utility and review byCFX.

Where utility conflicts occur which require utility relocation

agreements between the affected utility and CFX, the Consultant

A-17
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4.

shall prepare the necessary data/plans required for the agrcements.

The Consultant sball advise CFX seven daya in advance of meetings

with utility companies/agencies sche&rled to discuss utility
relocations.

The preparation and negotiation of the agreement will be performed
by CFX's Project Manager. After approval of the agreement by the
utility and CFX, the Consultant shall prepare reproducible utility
adjustment sheets identifuing proposed relocations with respect to the

construction plans.

The Consultant shall prepare a utility conflict matrix to assist m
identif ing and resolving conflicts between utilities and proposed

construction prior to completion of the plans.

The Consulant shall obtain utility work schedules from the utility
companies for all utility relocation or adjustments required to
accommodate constmction.

The Consultant shall prepare the Utility Certification Letter certifuing
that all utility negotiations (full execution of each agreement,

approved utility work schedule, technical special provisions written,
etc.) have been completed with arrangements made for utility work
to be undertaken and completed as required.

The Consultant shall make two utility contacts with the utility
agencies (Phase II and Phase III) and hold a utility conference at each

contact,

5

6.

7

8.

4.t2 PTSU

A. HCM Operational Analysis

The FREEVAL softrvare package 'u/ill be used to conduct the operational

analysis. FREEVAL is a powerful macroscopic freeway facility analysis tool
based on Highway Capacity Manual (HCM) 6'h Edition freeway facility
methodologies. FREEVAL allows for the analysis of multiple HCM freeway

segments (i.e. ramp junction, weaving sections, and basic freeway sections)

using one 'run', as opposed to the taditional Highway Capacity Software
(HCS) that requires individual assessments of each ramp, weaving section,

and basic freeway section. The freeway facilitymethodology offers enhanced

computational efficiency compared to individual segment analyses. The

facilities methodology models queue propagation and dissipation and offers a

more realistic assessment of congestion pattems when individual freeway

segruents reach LOS F with demands exceeding capacity. Use of FREEVAL
will l) save time vs naditional HCS analysis and vs microsimulation (i.e.

VISSIM), 2) increases the accuracy of the freeway analysis.as compared to

traditional HCM analysis, and 3) provide the ability to efficiently do scenario
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testing. FREEVAL also has capabilities of evaluating the operations of
managed lanes, PTSU, work zones, and travel time reliability.

It is expected that KAI will work closely with CFX in an iterative and

collaborative process throughout this task. This will involve interim
deliverables, discussions, and feedback to review completed work. It is

anticipated that KAI will discuss calibration results with CFX to verifu the

operations are consistent with existing conditions. Once the models are

calibrated and agreed upon by CFX, it is anticipated another discussion with
CFX will occur to present the results of the various future build scenarios. The

following summarizes the individual tasks anticipated in the FREEVAL
operational att alysis.

l. Daa Collection.

KAI will obtain or collect the necessary daa to complete the traffrc

operations analysis. The data collection efforts are srurunarized as

follows:

a. Transportation System Data

KAIwill collecttransportation systems data including the road

name, area qpe, roadway type, number of lanes, and posted

speed limit. It is anticipated that this data will come from
existing sources such as the RCI database, the 2017 Florida
Traffic Online database, and aeriaVstreet view imagery.

KAI will request 2019 HERE data from CFX within the limits
of the study corridors to be used for FREEVAL model

calibration purposes.

It is not expected that specific traffic counts will need to be

collected as part of this study. If specific trafiic counts are

needed as part of this study, they will be furnished by CFX.

KAI will request historical incident data or monthly crash

frequency data (most recent five years of data) along each

study facility to aid in the travel time reliability analysis to be

completed as part of Task 1.6.

Project Design Files

KAI will request the most current design files for SR 417 and

SR 429 to be utilized in the operational assessment ofthe futrue

conditions and future alternatives. It is expected that the design

files will include the roadway line work as well as the

pavement markings (tg be used to identiff lane configurations)'
It is expected that a .kmz file and a .pdf of the design plans will
be provided to KAI by CFX.

A-19

b.

Proj*t429-154



2. Existing Volume Development.

It is anticipated KAI will be provided with a balanced set of existing
year (2019) AIVI and PM peak horu volumes to be used in calibration
of the existing conditions FREEVAL models along SR 417 and SR

429. CFX will also provide the existing truck percentages along the
trvo facilities to be used in the operational analysis. This will include

a breakdown of single-unit tnrcks and tractor trailer tmck percentages.

KAI will also request 48-hr vohune and/or classification count data

along SR 417 and SR 429 from CFX. The mainline data will be used

to develop daily volume profiles to be used in estimating "shoulder"

hours on either side ofthe AM and PM peak hours (nvo separate, three-

hour analyses). KAI will coordinate with CFX on additional analysis
periods (weekday off-peak, weekend peak period, etc.) if needed-

3. Existing Geometric Network Development and Calibration.

It is expected that the limits of the FREEVAL model for SR 417 will
be from Intemational Drive to SR 528. [t is expected that the limits of
the FREEVAL model for SR 429 will be from just south of
Stoneybrook Parkway to SR 414. Intersections will not be included in
the model development.

FREEVAL geometric models will be developed for the following
existing scenarios and analysis periods:

SR 41 7 northbound - 2019 AM and PM peak periods

SR 4 I 7 southbound - 2019 AM and PM peak periods

SR 429 northbound - 2019 AM and PM peak periods

SR 429 southbound -2019 AM and PM peak periods

Florida-specific "default" Capacity Adjustment Factors (CAFs) will
be used to adjust capacities within the merge, divergg and weave

influence areas. These factors are based on research conducted by the

University of Florida and FDOT. The HERE data collected as part of
Task 1.1 will be used as speed and travel time calibration targets-

4 Design Year Geometric Network Development.

Data from straight line diagrams, Google Earth, desigu plars, and the

.lanz of the build scenario will be utilized to identify key distances and

geometric feafires of the model network- Intersections will not be

included in the model development. FREEVAL geometric models will
be developed for the following scenarios:

a.

b.

c.

d.

Project 429-154 A-20



a. No-Build: northbound and southbound directions :

It is assumed that this will include the existing roadway
configurations along SR 417 and SR 429 and can include
planned interchange improvements along the facilities. It will
not include PTSU.

b. Two Build Altematives: northbound and southbound

directions:
It is assumed that KAI will coordinate with CFX on two build
scenarios to evaluate (trvo for each facility).

5. Futrue Year Volume DeveloPment.

It is anticipated KAI will be provided with a balanced set of design

year (2045) AM and PM peak hour volumes to be used in calibration

of the existing conditions FREEVAL models along SR 417 and SR

429. Unless instucted otherwise by CFX, KAI will use the existing

dailyvolume profiles to estimate'"shouldef'hous on either side ofthe
2045 AMaud PM peak hours. KAI will also utilize the existing truck
percentages (single unit and fractor trailer) in the 2045 AM and PM
peak period analyses.

6- Operational Analysis.

FREEVAL will be utilized to conduct the HCM based operational

analysis for both the northbound and southbound directions along SR

4I7 and SR 429. It is anticipated that CFX will provide a year of failure
(interim year) and the associated volumes to KAI to evaluate the need

for the PTSU system. KAI will evaluate how the facilities will operate

in interim year and during the design year (2045 peak period).

The following analysis scenarios along SR 417 arLd SR 429 will be

analrzed:

a. Existing
2019 AM and PM peak periods

No-Build
Interim Year AM and PM peak Periods

, 2045 AM andPMpeakperiods

c Build Option I
i. Interim Year AM and PM peak periods

ii. 2045 ANI and PM peak period

l.

b

hoject429-154
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Interim Year AM and PM peak periods

2045 AM and PM peakperiod

ln addition to the recurring congestion analysis, a non-recurring travel
time reliability (TTR) analysis will be conducted for the Build
scenarios to understand the impacts of incidents, weather, and demand

on operations along each study facility. The data collected in Task 1.1

will be utilized as inputs into the TTR analysis. This will aid in
understanding the operations of the various Operational Scenarios of
the PTSU system (to be discussed in Task 2).

7. TechnicalMemorandum.

KAI will prepare a technical memorandum summarizing the

operational analysis results, including figures, tables, and supporting
documentation for each of the SR 417 and SR 429 sfidy facilities and

will be submitted for review. One round of comments will be

addressed, and a final memorandumwill be submitted for each facility-

B. Concept of Operations (ConOps) Document.

KAI will lead the development of a ConOps document for the PTSU strategy

along both the SR 417 and SR 429 facilities (trvo separate documents). I(AI
will lead items 1, 2,and7 ofthe ConOps and coordinate with CFX and CFX's
consultants to address items 3-6. Coordination with FDOT's Traffic
Management Center staff will also be crucial in the development of the

ConOps document. The ConOps document will answer the following
questions:

Who are the stakeholders involved with the system?

What are the known elements and high-level capabilities of the system?

When is the time sequence of activities that will be performed?

What are the geographical and physical extents of the system?

Why are the improvements needed?

How will this be designed, built, or retrofitted to the system?

The ConOps will include the following elements as noted rnthe Planningfor
TSM&O Guidebook. The guidebook was prepared by FDOT District Five
(with two KAI co-authors) as part of the Strategic Highway Research Program

2 (SHRP 2).

t. Introduction

Should include the document outline, the purpose & need of the

project, goals & objectives, and boundaries of the system.

Reference Documentafion
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Any supporting documentation such as: business planning documents,

related system ConOps & requirements, studies identifoing
operational needs, meeting minutes.

3. OperationalDescription

An overview of how the improvements will be implemented; user

activities, operational process, and organizationaUpersonnel structues
required.

4. Operational Needs

An outline of what is necessary for the agency/region to implement the

system and/or complement/improve the existing system.

5. System Overvtew

HighJevel description of the key system components and the

interrelationships among the elements (e.9. system capabilities, goals

and objectives of the system).

6. Operational Support

Description of the overall system needs; this does not include the

design details such as vendor hardware.

7. OperationalScenanos

The system's impact under general conditions such as, normal, peak

hour or stress, maintenance mode, failure events, and how it handles

anomalies.

Identification of Key Stakeholders and Project Vision/Goals

Development.

KAI will work directly with CFX to detemrine a list of key
stakeholders in the development of the SR 417 and SR 429 Conops'
The following stakeholders could be considered, and it is anticipated

that additional stakeholders will be engaged:

Central Florida Expressway Authority
Florida Deparhnent of Transportation District Five

Florida' s Tunrpike Enterprise

City of Orlando

MetroPlan Orlando

8.

a.

b.

c-

d-

e.
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Disney

Orange County

Lynx
Local Law Enforcement and County Sheriff
Fire and Rescue Departments

Emergency Medical Services

Florida Highway Patrol

Media/Information Service Providers

Design Teams

KAI will work directly with CFX and the identified key stakeholders

to develop a project visions, mission, and set of goals for the PTSU

ConOps documents along both study facilities.

9. References.

KAI will identifu a list of supporting references and resources m

developing the ConOps. Some resources that will be considered are:

Developing and Usrng a Concept of Operations in

Transporation Management Systems (FHWA 2005)

Use of Freeway Shoulders for Travel - Guide for Pl,nning,

Evaluating, and Designing Part-Time Shoulder Use as a Traffrc

Management Strategy (FI{WA 2016)

Planning for TSM&O Guidebook (FHWA 2017)

Active Traffic Management (ATM) knplementation and

Operations Guide (FHWA 2017\

[nplementing Bus on Shou]der in Florida - Statewide

Guidance (FDOT 2017)

10. Description of Existing System.

This task will focus on the collection and analysis of existing

conditions information. This will include the following:

a. Interchange/Toll Plaza Inventory

i. SR 417 (I2 lnterchanges and 2 Toll Plazas)

l) Osceola Parkway

2) SR536
3) Toll Plaza west of Hunter's Vista Boulevard

4) John Young Parkway

5) Orange Blossom Trail

6) Florida Turnpike (SR 9l)
7\ Landstar Boulevard

A-24
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g.

h.

i.

i.
k.

L

m.

n.

a.

b.

c.

d.

e.
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b.

8) Toll Plaza west of Wyndharn Lake Boulevard
9) Boggy Creek Road/JeffFuqua Boulevard

l0) Lake Nona Boulevard

I l) Narcoossee Road

12) Moss Park Road

13) Dowden Road

14) sR528
ii. 'SR 429 (7 Interchanges and I Toll Plaza)

1) Winter Garden Vineland Road (CR 535)

2) Florida's Tunrpike (SR 9l)
3) SR5o
4) SR438

5) West Road/Clarcona-Ocoee Road

6) Toll Plaza south of McCormick Road

7) CR 437A (Ocoee-Apopka Road)

8) SR414

rl

Existing Traffi c Operations

Existing traffic pattems (peak hours, directional factors,

truck factors, etc.)

Locations of existing bottlenecks

c. Existing TSM&O and ITS Technologies

i. Traffrc detectors

ii. Traveler infonnation
iii. Incident management

iv. Support environment

User Profiles

Traffrc Management Center (TMC) lntegration

ATMS Software

Transit Modes

i. Lynx
ii. Disney's Magical Express

I l. Justification and Nature of Changes

KAI will coordinate with CFX and CFX's consultants to identiS the

reasons for developing the proposed system including:

d.

e.

f.

s.
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New or modified user needs, missions, or objectives

Dependencies or limitations of the current system

The desired changes of the system will be described and will include:

Capability changes

system processing changes

Interface changes

Personnel changes

Environmental changes

Support changes

Other changes

In addition, the changes considered but not included in the proposed

system will be included so that it clear what other options were
considered and why they will not be included.

12. Concepts for the Proposed PTSU System.

KAI will coordinate with CFX and CFX's consultants to provide a
high-level description of the PTSU system that indicates the

operational features to be provided in the proposed system including:

a. Froposed PTSU system's background" objectives, and scope

b. Operational polices or consfiaints imposed on the proposed

PTSU system

i. Hours of operations

ii. Staffrng, space, or hardware constraints

c. Description of the proposed PTSU system

i. Operational environments and its characteristics

ii. Major system components and the interconnections

among these components

iii. Interfaces to extemal systems or procedures

iv. Capabilities or functions of the proposed system

v. Relationship to other systems

vi. Confonnity and compatibility to the statewide ITS

architecture and regional ITS architecfires

vii. Deploynent and operational risk factors

viii. Performance characteristics

ix. Quality attributes, such as reliability, accuracy,

availability, expandability, flexibility, interoperability'

maintainability, portability, reusability, supportability,

survivability, and usability

a.

b.

a.

b.

c.

d.

e.

f.
oat'
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x. hovisions for safety, security, privacy, integrity, and

continuity of operations in emergencies

d. Modes of operation

e. User involvement and interaction

i. Advanced waming siens types

ii. Advanced warning sign placement spacing

f. Support environment

13. Operational Scenarios.

The operational scenarios will describe how the PTSU strategy will
operate under different scenarios. The scenarios presented will not
represent every possible condition of the roadway but will reflect
typical events the PTSU system will encounter. The following are six
possible scenarios that PTSU system may encounter:

Free Flow
Recurrent Congestion

Lane Restriction

Weather Conditions

Complete Closure

Non-recurrent Congestion

KAI will prepare ConOps diagrams for each of the operational

scenarios. These will include the messages that will be displayed on
the dynamic message signs (DMS).

14. ConOps Documentation.

KAI will lead the development of a ConOps report that documents the

subtasks included under Task 2 for the SR 417 and SR 429 facllities
and will be submitted for review (one ConOps document for each

facility. Two rounds of comments will be addressed, and a final report
will be submitted for each facility.

C. Meetings.

The following meetings are anticipated for each of the SR 417 and SR 429
projects:

One (l) in-person project visioning team (PVT) meeting (assumes

three KAI staff)

Two (2) in-person operational results meetings (assumed two KAI
staff)

a.

b.

c.

d.

e.

f.

t

2.

'Project429-154 A-27



Fifteen (15) monthly coordination/progress meetings via phone witl
CFX to coordinate activities, review progress, and present results

(assumed one KAI staff)

D.

Meeting notes will be prepared to summarize the meetings listed above.

QA/QC and Project Management

1. QA/QC.

KAI will designate appropriate staff to conduct Quality
Assurance/Quality Control (QA/QC) reviews of all work products.

Work effort for QA/QC reviews will be limited to five (5) percent of
the work effort for each task.

2. hoject Administration

Project Management: KAI will keep CFX informed on the

status of project-related milestones and schedule. Work effort

for hoject Management will be limited to ten (10) percent of
the work effort for each task.

Project Schedule: KAI will prepare and submit a detailed

project schedule identifying major tasks, their durations and

tasks relationships. I(AI is responsible forkeeping the schedule

up to date and keeping CFX informed about the current

schedule status.

E. Miscellaneous Support.

In addition to the services included in Task A through E, KAI may provide

additional professional consulting, technical, and engineering suppofi services

to CFX's Project Manager under the current contract including:

Coordination and support the development of a Systems Engineering

Management Plan (SEMP)

PTSU siguing diagrams

Work zonel\4OT plan analysis using FREEVAL
Various PTSU needs

Miscellaneous coordination

Additional meeting attendance as requested

Miscellaneous support to CFX projeot manager as requested

J

a.

b.

I

',

3.

4.

5.

6.

7.
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4.13 Roadway Design

A- A Typical Section Package will not be prepared for this Fojec-t. Rather,

prepared as part of the 15% submittal and submitted to CFX for review and

approval.

ft' , The€onsultanrshall design the geometricsforthis project using the design
standards included in the scope. The design elements shall include, but not
be limited to, the horizontal and verticalalignments, cross section template

-- .=. e-@nsnti*lreqwidsr, sho.ld&e will&ft'r@ts,slop61:bee, sight

-- distmcei=id,e slope*'lane*=tansitiious,:-sperelsrations*dres of
jntersections, ramp terminal details, interchanges, and limitedaccess points.

C. The Consultant shall prepare designs and confiact documents for the

roadway iraprovements;"including, but u'ot riec-essarilylimited to :

l. Covel shep! (key sheet)

2. Surnmary of Pay Items

3, General notes

4. Summary Quantities sheets

5. Project Layout

6. Typical roadway sections

7. Typicalroadwaydetails

8. Plans and profiles (plans at l":50' scale)

9. Interchangelayoutplans

10. Ramp Terminal Details

I l. Crossroad plans and profiles (1"= 50' scale)

I2. Cross-sections (with pattern plan) (1" : 20' horiz.) (1" : 5' vert-)

a. Earthwork quanfities

13. Traffic Control Sheets including Temporary Drainage

14. Utility Adjustment Sheets - as deemed necessary

15' Details 
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16. Special provisrons

17. Specialspecifications

4.14 Structures Design

B.

A. Prior to commenoement of final design, the consultant shall prepare a Bridge

Concept Memorandurn which documents a limited range of structulal

altematives and identifies preferred alternatives. Specifically,the altematives

to be examined include beam ty>e, wall type i configuration, foundation pile

tpe, and preliminary load rating analysis of existing exterior beams at

widened sections.

The Consultant shall prepare designs and confiact documents for sfuctural

design including, but not necessarily limited to the following items.

l. Complete Bridge designs will be provided for all bridges

a. Stoneybrook West Parkway (South)

b. cR535

c. Stoneybrook West Parkway (North)

Retaining walls

Box Culverts

Slope protection

Approach slabs for bridge widenings

Summary quantity tables

Special provisions and specifications are not anticipated to be

required-for the structures wotk, however, if required will be

included.

Stage constmction-sequencing details will consist of bridge cross

sectioos showing demolition and construction phases with
corresponding traffic positions and will be coordinated with the

maintenance of traf,fic plans.

1

3.

4.

5.

6.

7

8.

9 Sign\Signal stmctues: To replace existing stuctqres impacted by the

widening and provide additional anticipated sign strucrues.

Sound walls. CFX to provide limits and locations

Project429-154
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ll The Consultant shall perfomr Ioad Rating Analysis per FDOT
criteria for bridges atthe 90Yo design phase. The Load Ratrng

Analysis packages shall be submitted for their review andapproval.

The Consultant shall perform an evaluation of the existing median bridge
foundations, previously constructed for future widening, to determine

accepAbility for HL93 loading and the potential for additional future transit
loading.

C.

4.15 Drainage Desigu

B.

A. As part of the drainage design requirements, the Consultant shall;

l. Perform all drainage design in accordance with the approved criteria
from Section 3.ID.

Finalize the pond design atthe30Yo submittal.

Have its chief drainage engineer available at the scheduled (bi-

weekly/monthly) team meetings to review progress and discuss

problems.

Notify CFX's Project Manager immediately if any deviation from
approved design criteria is anticipated-

Provide drainagelcontour maps as needed used in the development of
the drainage design to CFX for use in scheduled reviews. These maps

will be retumed to the Consultant along with review comments at the

end ofthe review process.

Provide copies of its internal quality control comments and

calculations at the scheduled reviews.

Modification of existing floodplain analysis and compensation ponds

is included to obtain required permits.

Criticat duration analysis is not included in this effort and, if
required, shall be added to the scope by SupplementalAgreement-

A pond siting report is not required.

The Consultant shall prepare designs and contract documents for drainage

features including, but not necessarily limitedto:

l. Connectorpipes

2. Drainage sfiuctwe details

1

-t-

4.

5

6.

7

8.
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Storm drain and culvert profiles and/or drainage cross-sections

Lateral ditches/channels

Outfall ditches/channels

Retention/detention ponds/exfiltrationqntern -

4.16 Roadway Lighting

The Consultant shall provide u .o*nr"," s"t or n""r *ua**ffi,iof-
documents in accordance with FDOT and CFX desigo criteria. These plans

shall include replacement of all CFX lighting on the corridor to LED,

including roadway and ramp fixtures, overhead sign lighting and underdeck

lighting. The work shall include coordinationwith-the local utilitytoprovide
electrical service. Plan sheet scale shall be at I":50'scale-

B. If required, CFX wilt provide a cut sheet for the t5pe of lighting fixtures to

be used for this project.

C. The Consultant will prepare designs and contract documents for lighting
design including, but not necessarily limited to the following items.

l. Cover sheet (keY sheet)

2. Tabulation of Quantities

3. General notes

4. Pole data and Legend sheet

5. Project LaYout sheet

6. Plans sheets (plans at 1"=50' scale)

7. Service Point detail

8. Special Details

4.17 TrafficEngineering

A. Traffic Data will be fumished bYCFX.

B. Maintenance of TraffrcPlans

l. The Consultant shall prepare maintenance of traffrc plans at scale of
l -:50' to safely and effectively move vehicular and pedestrian raffrc

3.

4.

5.

6.

A-
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during all phases of construction. The designs shall include
construction phasing of roadways ingress and egress to existing
property owners and businesses, routing, signing and pavement

markings, and detour quantity tabulations. Special consideration shall

be given to the construction of the drainage system when developing
the consfuction phases. Positive drainage must be maintained at all
times.

The Consultant shall investigate the need for temporary traffic
signals, signs, altemative detour roads, anow boards, flagging
operations, and the use of materials such as sheet pilings in the
analysis. A certified designer who has completed the FDOT training
course shall prepare the maintenance of trafftc plan.

Traffrc shall be maintained during all phases of project construction
at all locations, including existing posted speed, lane widths and

number of lanes unless determined by CFX and other govemmental

agencies. This includes meeting with the govemmental agencies

which may be impacted by the maintenance of traffrc plans.

4.18 Signing and Pavement Marking Plans

A. The Consultant shall prepare designs and contract documents for final

signing and pavement marking plans including layouts showing the locations

of ground mounted and overhead signs, special sign details, lighting, and any

stnrctural or foundation requirements in accordance with applicable design

standards. Any requirements for electic service shall be coordinated with
the local electric utilitY.

CFX will provide conceptual signing plans for the project as deemed

necessary.

Plan sheets will be developed at a scale of l'":50' (l1"x|7" format)

4.19 Signalization Plans

1

3

B.

C.

A. Sigfral plans are not anticipated for this improvement. If requested, the

Consultant shall prepare designs and contract documents for final

signalizationplans including layouts showingthe locations of mast arms and

pedestrian features, special signal details, lighting, and any structural or

loundation requirements in accordance with applicable design standards-

Any requirements for electric service shall be coordinated with the local

elecfiic utility.

Plan sheets will be developed at a scale of 1":50' (11'"x17" format)-

4.20 Right-of-Way Surveys

B.
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A. No additional right-of-way is anticipated for thisproject.

4.21 Cost Estimates

A. The Consultant shall prepare and submit to CFX constuction cost estimates

atthe 60Yo,g\%o,IO}oh. Pre-Bid and Bid Set submitals outlined herein. The

estimate shall be based on the current unit prices as applied to the latest

concept of the proposed construction.

4.22 Special Provisions and Specifications

A. The Consultant shall prepare and submit attheg0Yo level special provisions,

special specifications, and technical special provisions for items, details and

procedures not adequately covered by CFX's Technical Specifications.

4.23 F'iber Optic Network (FON)

A. Fiber Optic Infrastructure Plans

The site constnrction plans shall be developed at a scale of l" equals

50 feet. These plans shall include the relocation of all existing fiber

optic ductbanks, cables, manholes, and pull boxes in areas where the

existing locations conflict with constnrction and as necessary to
relocate the FON into the new paved shoulder. The Consultant shall

identify existing physical features and utilities that v/ill impact the

construction and installation of the equipment. The Consulant shall

review and modifu standard FON details as necessary-

Fiber optic network (FOI'D plans shall include the following:
L Roadway geometry

b. Rights-of-Way

c. Existing utilities within the right-of-way including CFX's
FON

d. Physical feattues affecting construction/installation (sign

structures, light poles, fences, etc.)

e. ManholelPull box locations and stub-out details (standard

details provided)

f. Device layout

g. Device installation details

h Conduitinstallationdetails(standarddetailsprovided)

i. Fiber optic cable route marker detail (standard details
provided)

j. Fiber count per conduit

k. Communications interconnect

l. Connectivity with the FON backbone conduits

l.

)
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m. Fiber splice details and tables for new or relocated fiber
optic cabling.

n. Controller cabinet, structure, and foundation details for
proposed CFX device sites.

o. Power interconnect, calculations to support conductor size,

and details. Power conductors to each device location shall be

sized to the capacity of the main breaker in the cabinet.

Determination on conductor sizing and voltage drop limits are

only required for proposed sites and existing sites where the

total site load is being significantly modified'

p. Grounding

q. Table of quantities

r. Special notes

s. Maintenance of fiber operations (protection of existing FON

through all phases of construction and cutover phasing to

ensure continuous operation of existing ITS devices)

t. All existrng and proposed FON to be included and shown

with roadway cross sections and drainage cross sections

u. Relocation, replacement, or upgrade of existing CCTV sites

and any necessary structures, foundations' attachment details'

power servrce, fiber optic connections, and cabinets (standard

details provided), in the event existing CCTV is not

compatible with proposed construction. All existing analog

CCTV within the project limits shall be upgraded to HD

cameras.
v. Relocation, replacement, or upgrade of existing data

collection sensor (DCS) sites and any necessary structures,

foundations, attachment details, power service, fiber optic

connections, and cabinets (standard details provided), in the

event existing DCS would not survive project construction-

Support the FCC application process for any relocated DCS

sites.

w. Relocation, replacement, or upgrade of existing traffic
monitoring sites (TMS) and any necessary strucfures,

foundations, attachment details, power sewice, fiber optic

connections, and cabinets (standard details provided)' in the

event existing TMS would not survive project construction-

All TMS to be re-configured and calibrated dwing
construction to account for any lane shifts and the added

lanes.

x. Relocation of existing oneJine and three-line dynamic

message sign @MS) sites and any necessary structures,

foundations, attachment details, power service, fiber optic

connections, and cabinets (standard details provided), in the

eveut existing DMS would not survive project construction'

All existing S$ine DMS shall be replaced with new
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v

generation color DMS. Allthree-line and trpoJine DMS shall

be centered over the new travel lane configuration.
Conversion of all existing ITS devices within the project

limits from point-to-point fiber optic modems to gigabit

Ethemet field switches, relocation ofvideo encoders fromthe
mainline toll plazas to the CCTV cabinets, and upgrading

other cabinet equipment as needed to meet current CFX ITS

equipment standards.

Accommodate conduit and access pull boxes for future Part

Time Shoulder Running (PTSR) ITS where reasonable-

Replace existing pole mounted 336s and older ground

mounted local hub cabinets with new 334 cabinets meeting

CFX ITS equipment standards.

Upgading other cabinet equipment as needed to meet current CFX

ttS equipment standards within the project limits The Consultant

shall take the following information into consideration when

developing the site construction plans:

a. Minimize utility conflicts and adjustments.

b. Minimize traffic impact.

c. Accessibility and ease of equipment maintenance'

d. Safety of equipment maintenance personnel and the traveling
public.

e. Mainain the existing FON system through all phases of
construction.

f. Environmental conditions.

g. Concurrent/futureCFXprojects.

h. Compatibility with existing and proposed ITS infrastmcture
(e. g. CFX enhanced grounding standards for ITS devices, CFX

transient voltage surge suppression (TVSS) standards for ITS

devices, etc.)

i. t eased conduits in cFX FON duct bank that are occupied by
the fiber optic cable of other agencies or entities-

j. I-ocation of proposed soundwalls

z.

aa.

3.

Summary of Assumed FON ImPacts

NotesFON Drops / Laterals

Due to inside modificationsandN. of Daniels RdOne SR429

Sumnary of AssumedDwice ImPacts

Noter3-Line lVrtlr-inDll[S
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DMS429-20.5,SB
Replace panel on existing structure and center over

final lane configruation

DMS429-20.5-NB
Replace panel on existing structure and center over

final lane configwation. Includes adjusting DCS
attached to DMS panel.

Locdflubr Notes

LHIJB429-17.7-SB Replace 3365 with 334

LHUB-429-18.4-SB Replace 3365 with 334

LI1IIB429.I8.8-NB Replace 3365 with 334

LHUB429.I9.2.NB Replace 3365 with 334

LT{IIB429-19.9-SB Replace existing cabinet with 334

LHTIB429.2O.3-SB Replace 3365 with 334

L}JT]B.429A0.3-NB Replace 3365 with 334

LWJB429-20.s-SB Replace 3365 with 334

CCTVDevices Notes

CCTY429-T7.7-SB To remain as-is

ccTv429-18.4-SB To remain as-is

ccTv429-19.2-NB To remain as-is

ccTV429-19.9-SB To remain as-is

ccrv429-20.3-NB To remain as-is

Tll{S Deviccs Notec

TMS429-18.4-SB
To due to

created

TMS429-18.4-NB
to additional lanes

created wideni

TMS429-18.8-NB
To be adjusted/modified due to additional lanes

created bY widening

TMS429-19.8-SB
o ified due to lanes

created widen

TMS429-19.8-NB
To be adjusted/modified due to additional lanes

created by widening

TMS429-19.9-SB
To be adjusted/modifled due to additional lanes

created bY widening

TMS429-20.3-SB
to lanes

created

TMS429-20.3-NB
To be to

created wideni

DCS Devices Notes

DCS-429-i8,8-NB
To be adjusted/modified due to additional lanes

created bY widq4g-
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DCS429-19.8-NB
To be adjusted/modified due to additional lanes

created bv wideninq

Lord Centcrs Notes

ESM429-r7.6-3B
given changes in load from device and local

hub modifications

ESM-429-18.3-NB
Assess given changes in load from device and local

hub modifications

ELC429-19.2-NB
Assess given changes in load from device and local

hub modifications

ELC429-19.9-NB
Assess given changes in load from device and local

hub modifications

ESM429-20.4-SB
Assess given changes in load from device and local

hub modifications

B

C.

Splice and Cable Routing Details

l. The Consultant shall provide splicing detail diagrams to document

proposed fiber optic splices within and between manholes, ITS

devices, tollbooths, and other junction points. This includes splice

diagrams for re-termination of drop or end to end (butt) splices.

2. koposed splicing tables shall include ITS device connectivity, fiber

use, drop cable fiber identification, drop cable identification,

backbone cable identification, translateral cable identification,

backbone into mainline cable identification, and toll plaza patnh

paneljack.

3. The Consultant shall provide cable routing diagrams in CFX's
standard format to document the functional connectivity benveen

proposed fiber optic conduit and splices.

Maintenance Of Fiber Operations

L The Consultant shall provide a plan of action to ensure existing fiber

optic network is not disrupted during constructionoperations'

Z The Consultant shall determine the sequence of fiber optic cable

splices to minimize disruption to communications.

D. Inside Plant Plans

The Consultant shall be responsible for any data collection necessary

to complete its design.

All equipment shown on the inside-plant construction plans shall be

clearly delineated as existing, proposed" orby-others. The Consultant

shall be responsible for identifuing and dqailing on the inside-plant

l.

2.
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E.

construction plans with notes and drawings any make-ready work
required. The Consultant shall also provide a table of quantities for
all materials and equipment specified in the inside-plant construction

plans.

3. TheConsulhntshallsignandseatfinalinside-plantconstructionplans
by a licensed professional Elecrical Engineer registered in the sate

of Florida. The inside-plant construction plans shall be subject to the

review and approval of CFX.

Standard CFX specifications will be provided to the Consultant. The

Consultant shall review the specifications and modifr them as necessary.
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4.24 Toll Plazas

A. This proposal does not include modifications and/or improvements to any

of the existing toll plazas, including any associated equipment and gantry

systems.

4.25 Post-Desigu Services

A. Services shall begrn after authorization by CFX. The Conzultant

compensation for post-design services may be added by Supplemental

Agreement and shall be at an hourly rate, inclusive of overhead, profit and

expenses, and exclusive of travel. No compensation will be made for

conection of errors and omissions-

B. The Consultant shall support the post design process as follows:

1. Answer questions relative to the plans, typical sections, quantities

and special provisions.

2. Make any necessary corrections to the plans, typical sections,

quantities, notes, etc., as maybe required.

3. Attend pre-award meeting with construction contractor, CFX, and

CFX's CEI.

C The Consultant shall, prior to the pre-bid conference, be prepared to walk the

project with CFX's CEI to discuss the plans and details. The Consultant shall

6e preparedto attend the pre-bid conference and respond to questions related

to the plans, details, and special provisions.

The Consultant shall pfepare any addenda required to clarifu the work
included in the constnrction contract documents. Addenda may be required

based on the project inspection with the CEI, or questions developed in the

pre-bid conference, or conditions discovered by bidders during the bid
period. Addenda will not be issued for Contractor initiated design changes or

value engineering proposed work.

The Consultant shall be available to respondto questions in the fieldthatmay
arise relative to the plans, details or special provisions during construction.

The Consultant shall periodically (monthly) visit the project site to observe

the progress of construction on the project. This visit will not replace the

formal construction inspection by CFX. It is intended to provide the

opportunity of the design team to observe whether the work is being

performed in general conformance with the project plans. Written memosof

all such field trips shall be submitted to CFX within five working days of the

nip-

The Consultant shall review and approve shop drawings for structural,

lighting, signing, traffic signal 
it_:lo.n 

r, and toll plaza shop drawings. This

D

E.
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work will include the erection proce&ue plans, review proposals for
substitutions, develop supplemental agreements, and provide other

engineering senices required to facilitate constmction of the project,

Reviews will be conducted and retumed within two weeks from receipt of
inforrnation.

G. The Conzultant shall appoint a responsible member of the firm to be the

contact person for all post-design services. The person should be continually

available during the course of constuction for review of designplans.

H. The Consultant shall make every reasonable effort to process any material

presented for rwiew in a prompt numner recognizing a consfuction contract

isunderway.

I. The Consultant's key staff shall attend a maximum of three (3) parbrering

meetings as requestedby CFX's Project Manager. The Consultant shall also

. attend progresVcoordination meetings as requested by CFX's Project

Manager iniluding, but not limited to, the Notice to Proceedmeeting.

J. Approved design bridge load ratings were obtained by the Consultant under

tn" nnl design phase of this confiact. The Contractor shall be responsible

for revising and iesubmitting the load ratings if changes to the bridge design

occur during construction. Otherwise, the Consultant shall prwide written

correspondence to CFX wheu construction is complete that the bridges were

constructed in accordance with the plans and the design load ratings still

apply.

K. The Consulant shall provide geotechnical engineering services as needed

by CFX, relative to pile driving, earthwork, embankment and MSE wall

construction.

L. The Consultant shall provide utility consulting services as needed byCFX,
relative to proposed utility adjusfinents within the projectlimits.

M. The Consultant shall prepare Record Drawings in electronic format following

completion of the ionstnrctiou phase. CFX shall provide all As- Built

drawings from the Contactor I CEI to the Consultant for their use in
preparation of the Record Drawings-
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5.0 MATERIALS I.URI\ISHED BY CFX OR ITSDESIGNEE

5.1 Record l)ocuments

A. CFX will provide the Consultant, within ten working days of a written

reques! the following items:

l. Available record drawiugs of existing conditions

2- Available right-of-way plans of existing conditions

Current list available to CFX of owners of all affected properties

within the section.

4. Sample plens to be used as guidelines for format, organization and

content.

Title searches of all affected properties for use by the ConsulAnt rn

the preparation of the right-of-way maps.

6. Contract unit prices from latest CFX constructionprojects-

5.2 Traffic Data

A. CFX will provide the following design fiaffrc data:

l. Current and design YearADT

2. Current and design year peak hour volumes

Tunring movements at each intersection/interchange

K,DandTfactors

Design speed - See Section 3.02, Geometry

AVlPercentages

5.3 Other

3

5.

3.

4.

5.

6.

Utility designates for the FON and roadway liehting within CFX right-of-

Projeot429-154
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6.0 WORK PERFORMED BY CFX OR ITS DESIGNNE

6.1 Right-of-WayAcquisition

A. If necessary CFX, or its designee, will review all right-of-way plans, parcel

sketches and legal descriptions prepared by the Consultant. CFX will handle

all appraisals, negotiations, relocations, condemnation, and property

settlements.

6.2 Utility Agreements

CFX will support, as necessary, the Consultant's acquisition of information

required for utility agreements.

6.3 Public Involvement

A- CFX will provide a moderator for all required public meetings and provide

guidelines for the Public Involvement aspects of the project. The need for
public meetings or public hearings will be detennined by CFX. CFX will be

responsible for mailings and advertisements for the public meetings.

6.4 Contracts and Specifications Services

CFX will prepare the necessary bid documents for the construction contract

using plans, technical special provisions, and special specifications prepared

by the Consultant.

A-

A.

6.5 Post-DesignServices

A. CFX will be the principal initial contact for post-desigu questions and answer

questions on a limited scope.

B. CFX's CEI representative will be responsible for collection and

documentation ofall As-Built information for the constnrcted improvements.

6.6 EnvironmentalPermits

A. CFX will review and submit the environmental permit applications and

coordinate with the Consultant on requests for additional information from

the regulatory agencies.

B. CFX will stake wetland lines and coordinate agency site visits. CFX will also

prepare the wetland and wildlife analysis and documentation for the permits.

C. CFX will be responsible for all permitting application fees.
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6.7 Conceptual Specielty Ilesign

A. CFX will prorriie a conceptual major guide signingplan.

B. CFX to provide proposed sound wall locations.

C- CFXwill provide conceptual aesthetics design andtreatments for stnrctures.
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7.0 ADMINISTRATION

7.1 Central Florida Expressway Authority

CFX's Project Manager will administer the Consultant services detailed in
this scope.

Ali contractual palnnents and changes shall be reviewed and approved by
CFX's Project Manager.

7.2 CFX's Project Manager

CFX's Project Manager will:

Conduct ongoing reviews of the Consultant's progress in performing the

work and furnish technical comments in a timelymanner.

Review the Consultant's billings.

Review and evaluate the Consultant's requests for extension of time and

supplemental agreements and recommend appropriate action.

Review all conespondence with public agencies prior to the Consultant's
mailing of any correspondence except for requests for information.

Coordinate the distribution of public infomration.

Coordinate the data (including documentation of prior rights, cost estimates

and plans) necessary for CFX to prepare and execute all utility and railroad

agreements.

Conduct an introductory meeting to deliverrelevant information and explain

the administration process.

Review the Consultant's Quality Control progran and the Consultant's

conformance to the Quality Control Program.

Provide a focal point contact for all questions, requests, and submit6ls.

Provide a system to monitor the Consultant's schedule, progress and key
milestone submittal dates.

The Consultant has total responsibility for the accuracy and completeness of
the construction contract docurnents and related design prepared rmder this

project and shall check all such material accordingly. The plans will be

A.

B.

A.

B.

C.

D.

E.

F.

G.

H,

L

J,

7.3 Consultant
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I

reviewed by CFX for conformity with CFX procedures and the terms of the

Contract, as well as coordination with adjacent design contracts. Review by
CFX does not include detailed review or checking of design of major

components and related details or the accuracy with which such designs are

depicted on the plans. The responsibility for accuracy and completeness of
such items remains solely that of the Consultant. The Consultant shall:

Establish, fumish and maintain suitable office facilities to serve as

the project offrce for the duration of the project at a location

acceptable to CFX.

Maintain an adequate staffof qualified support personnel to perform

the work necessary to complete theproject.

Establish internal accounfing methods and procedures for
documenting and monitoring project costs'

Establish and maintain confiact administration procedures, which
will include supplemental agreements, time extensions and

subcontracts.

)

3

4.

7.4 Project Control

7.5 Work Progress

A. The Consultant shall provide data for CFX's Management Infonnation

System to monitor costs and manpower, and report progress. This project

control system may include features to:

l. Determine and hiehlight critical pathwork from initial plans as work
progresses.

Identifu progress against schedule for each identified work item.

Forecast completion dates from current progress.

Highlight rescheduled work in any area which is out of required

sequence.

Highlight rescheduling that has overloaded any physical area that

requires more resources than originally allocated.

6. Forecast futrue conflicts in any area-

,,

J-

4.

5

The Consultant shall meet with CFX's Project Manager on abi-weeklybasis
(or more often if necessary) and provide written progress reports which

describe the work performed on each task. The dates and times of
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these meetings will be established by CFX. Two working days prior to each

progress meeting, the Consultant shallprovide CFX's ProjectManagerwith a

draft copy of the Progress Report and a typewritten agenda for the meeting.

The Consultant shall prepare typewritten meeting minutes and submit them

to CFX's Project Manager within five working days after the meeting. The

minutes shall indicate issues discussed and the resolution or action required

to resolve any issues.

7.6 Schedule

Within twenty (20) calendar days after receipt of the Notice to Proceed, the

Consultant shall provide a schedule of calendar deadlines in a format
prescribed by CFX.

7.7 ProjectRelatedCorrespondence

A. The Consultant shall fumish copies of all written corespondence between

the Consultant and any party pertaining specifically to this project to CFX

for its records within one (l) week of the receipt or mailing of said

correspondence. The Consultant shall record and distribute the minutes of all
meetings pertaining to this project-

7.8 Quality Control

The Consultant has total responsibility for the accuracy and completeness of
the plans and related designs prepared under this project and shall check all

sucfi material accordingly. Consultant shall have a quality control plan in

effect during the entire time work is being performed under the Confract. The

plan shall establish a process whereby calculations are independently

checked plans checked, corrected and back checked. All plans, calculations,

and documents submitted for review shall be clearly marked as being fully
checked by a qualified individual other than the originator-

The Consultant's quality conrol plan shall be submitted to CFX within
fifteen (15) working days of receipt of written notice to proceed.

7.9 ConsultantPersonnel

The Consulgnt's work shall be performed and/or directed by the key

persormel identified in Exhibit *D-. Any changes in the indicated key

personnel or the Consultant's office in charge of the work shall be subject to

review and approval by CFX-

7.10 Site Visit

A.

A.

B-

A.

The Consultant shall arrange a site visit within twenty (20) calendar days of
receipt of written Notice to Proceed. Consultant personnel assigned to

perform the work on the project shall attend. CFX representatives will be

present. Within seven calendar days of the site visit, the Consultant shall
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issue to CFX a brief written.report including observations, discussions, and

any questions pertaining to the scope or level ofeffort ofthe project. The

purpose of this visit is to acquaint key personnel with the details and features

of the project to facilitate the designprocess.

7.ll Acceptability of the Work

A. The plans, design, calculafions, reports and other documents frrmished under

this Scope of Services shall conform to the "standards-of-the industry"
quality as acceptable to CFX. The criteria for acceptance shallbe a product

of neat appearance, well organized accurate and complete, technically and

grammatically correct, checked in accordance with the approved Qualtty
Control program, and have the maker and checker identified. The minimum

standardof appearance, organization and content ofdrawings shallbe similar

to the tJrpe produced by the Florida Deparfinent of Transportation and CFX-

7.12 DesignDocumentation

A. The Consultant shall submit any design notes, sketches, worlsheets, and

computations to document the design conclusions reached during the

development of the constnrction confract documents to CFX forreview.

B. The design notes and computations shall be recorded on 8-l/2" x ll"
computation sheets, appropriately titled, numbered, dated, indexed and

signed by the designer and checker. Computer ou@ut forms and other

oversized sheets shall be folded or legibly reduced to 8-l/2" x I l" size. The

data shall be bound in a hard-back folder for submittal to CFX'

C.

D.

A CD/DVD with electronic (PDF Format) copies of the design notes and

computations shall be submitted to CFX with each reviewsubmittal. When

the plans are submitted for 90% review, the design notes and computations

conlcted for any cFX comments shall be resubmitted. At the project

completion (bid set), one (l) hard copy of the final set of the design notes

and computations, sealed by a Professional Engineer, registered in the State

of Florida, shall be submitted with the record set of plans and tacings.

Design notes and calculations shall include, but are not necessarily limited

to, the following data:

L Field survey notes and computations.

2. Design criteria used for the project.

3. Geometric design calculations for horizontal alignment-
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Vertical geometry calculations.

Drainage calculations

Stnrctural design calculations.

Geotechnical report.

Hydraulics Report for each bridged sfream crossing.

Earthwork calculations not included in the quantity computation

booklet.

Calculations showing cost comparisons of various altematives

considere4 if applicable

Computations of quantities.

Documentation of decisions reached resulting from meetings,

telephone conversations, or site visits.

Lighting and voltage drop calculations.

Ligbting service letter from thepowercompany stating the following:
service voltage, type ofservice (overhead or underground), location

of power company service point, and any other power company

requirements.

7.l3 Reviews and Submittals

A. Review and coordination of the Consultant's work by CFX shall continue

through the project development process

B. Formal submittals for review shall be made to CFX when the plans have

been developed to the following levels of completion:

l. Preliminary Engineering (Memorandum) (l cDiDVD with all files
in pdf format, and three (3) hard copy sets)

2. 30% Roadway Plans (l CD/DVD with PDF's of submittalpackage,

one (l) hard copy of plans to CFX GEC and two (2) hard copies of
plans to the CFX Project manager)

3. 30% Bridge and Stnrctural Plans (l CD/DVD withPDF's of
submittal package, one (1) hard copy ofplans to cFX GEC and two

(2) hard copies of plans to the CFX project manager)

4.

5.

6.

7.

8.

9.

10.

n.

t2.

13.

t4.
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C.

D.

E.

F.

4. 60% Roadway and specifications, Geotechnical Report (l CD/DVD
with PDF's of submittal package, one (l) hard copy of plans to CFX
GEC and two (2) hard copies of plans to the CFX project manager)

5. 60% Bridge Plans required only on Category 2 bridges-

6. 90% Bridge and Sructural Plans (l CD/DVD with PDF's of
submittal package, one (1) hard copy of plans to CFX GEC andtu'o
(2) hard copies of plans to the CFX project manager)

7. 90% Roadway and specifications (l CD/DVD with PDF's of
submittal paskage,one (l) hard copy of plans to CFX GEC and trvo

(2) hard copies of plans to the CFX project manager)

g. 100% Roadway, Bridge and specifications, Geotechnical Report (l
CD/DVD with PDF's of submittal package, one (l) hard copy of
plans to CFX GEC and two (2) hard copies of plans to the CFX
project manager)

g. Pre-Bid Plans (l CD/DVD with PDF's of submital package, one (1)

hard copy of plans to CFX GEC and two (2) hard copies of plansto

the CFX project manager)

10. Bid Set (1 set signed and sealed plans, I set "clean" plans, 1 set signed

and sealed reports and one (l) CD/D\rD with .PDF of all plans and

reports)

Formal review submittals shall include copies as listed above. 8-l/2" x 11"

and I l' x 17" documents do not require reproducible copies.

Preparation and distibution of roadway and ROW plans to other than CFX

or CFX GEC will not be made until approved by CFX-

The format of review submittal plans shall conform to the FDOT Design

Manual, except as amendedby CFX.

Due to the compact schedule of the design, review, and construction process,

any modification to the agreed submittal dates will require a letter from the

Consulant to CFX giving:

The reason for the delay.

The design components imPacted.

Proposed methods to maintain submittal dates.

I

2

J
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G. The Consultant shall submit all CADD files, including GEOPAK files, use

in the preparation of the plans and right of way mapping on compact disk
withthe final zubmittal.

7.14 307o Roadway Plan Submittal

A. At the completion of this phase, design and plan development should be

approximately 30 percent complete except stormwater pond designs. The

designs of the stormwater ponds shall be atgOyo complete. The following
material shall be developed and submitted forreview:

L KeyMap Prepared

a- I-ocation map shown complete with destinations, ranges and

townships.

b. Beginning and ending stations shown.

c. Any equations on project shown.

d- Project numbers and title shown.

e. Indexshown

2. Drainage MaP PrePared

a- Existing culvert sizes and elevations.

b. Horizontal alignment shown.

c. Drainage areas and flow arrowsshown.

d Highwater information shown.

e. Beginning and end stations shown along with any equations

on project.

f Interchange supplemental maps prepared.

3. Typical Section Sheets

a. Ramp typical sections developed.

b. Pavement structure shown.

c. Special details developed.
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d General notes shown.

4" Plan and Profile Sheets

a- CenterlinePlotted.

b. Reference points andbench marks shown

c. Existing topography.

d. Base line of sunreys, curve data, bearings, etc' shown-

e. Beginning and end stations (project andconstruction)-

f Geometric dimensions.

g. Proposed and existing limited access right-of-way lines.

h. Existing ground line.

i. Proposedprofile grade.

j. Type, size andhorizontal location 6f s)d5fingutilities.

k. Drainage structures and nrunbers are shown

l. Drainage ponds are shown,

5. Cross Sections

a. Existing ground line.

b. Preliminary templates atcritical locations (notto exceed 500

fee0.

c. Existing utilities shown.

6. Interchange Layout and Ramp Profiles

a- Geometric dimensions.

b. Proposedprofilegrades.

7. Right-of-Way Control Suwey

8. Signing and Pavement Markings

a. Striping layout.

Proj*t429-154 A-52



b. Sign structure locations.

7.15 30% Bridge and Structural Plan Submittal

A. At completion of this phase, design and plan development should be

approximately 30 perceut complete. The Consultant shall refer to FDOT

Structural Design Guidelines for plan contents and submital requirements.

Preliminary geotechnical results and recommendations should also be

included with this submittal.

7.16 607o Roadway Plan Submittal

A. At completion of this phase, design and plan development should be

approximately 60 percent complete except stormwater pond designs. The

designs of the stormwater ponds shall be at l0D/o complete. The following
material shall be developed and submitted forreview:

l. KeyMap

a. Project description and number shown.

b. Equations, exceptions and bridge stations shown-

c. North arrow and scale included.

d. Consultant and CFX sign-offincluded.

e. Contract set index comPlete.

f Index of sheets updated.

2. DrainageMaps

L Flood datashown-

b. Cross drains and storm sewer shown.

c. Bridges shown with beginning and ending stations-

d- Interchange supplemental sheets updated.

3" Typical Section Sheets

^. All required typical sections are included.

b. Limited access right-of-way lines are shown.
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4.

c. Design speed and traffic are shown.

d. Special details have been completed.

e. Station limits of each typical section are shown.

Plan and Profile Sheets

a- Match lines shown.

b- Limited access right-of-way lines shown.

c. Stations and offset shown for all fence comers and angles.

d. All work shown should be within right'of-way or proposed

easement-

e. Drainage stnrctures and numbers are shown-

f Drainage ponds shown.

g. Curve data and superelevation included.

h. Pavement edges, shoulders and dimensions shown.

i. Project and construction limits shown.

j. Bridges shown with beginning and ending stations.

k. General Notes.

Drainage Structures

a. Drainage structures plotted and numbered.

b. Station location and offsets identified"

Cross Sections

L Templates are shown at all stations.

b. Limited access rightof-way lines are shown.

c. Cross section pattern sheet included.

d Miscellaneous notes included.

5.

6.

Project 429-154 A-54



e. Boringprofiles.

7. Interchange Layouts, Ramp Profiles and IntersectionDetails

a- Geometric data shown.

b. hofiles finalized.

c. Coordinate datashown.

d Limited access right-of-way lines shown.

e. Curve data shown.

f Bearings and bridges shown.

g. Cross roads, frontageroads, and access roads shown.

h Intersection details shown.

8. Traffic Confrol Plans

9. UtiliryA4iustments

10. Signing and Pavement Marking Plans

I l. Intelligent Transportration System (ITS) Plans

L2. HighwayLightingPlans

13. Selective Clearing and Grubbing (ifrequired)

7.17 90 % Bridge and Structure Plan Submittal

A. At completion of this phase, design and plan development should be
ipproximately 90 percent complete. The Consultant shall refer to FDOT
Stmctr.ral Design Guidelines for plan contents and submittal requirements.

7.18 907o Roadway Plan Submittal

A. At completion of this phase, design and plan development should be

approximately 90 percent complete. The following material shall be

developed and submitted for review:

l. KeyMap
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a- kngttr of Project with exceptions shown.

b. Index ofsheets updated.

DrainageMaps

a- Drainage divides, areas and flow arowsshown.

b. Elevation datum and design high water information shown.

c. Disclaimer and other appropriate notes added.

Typical Section Sheets

Plan and Profile Sheets

a, Cwve Control Points (P.C., P.L, P.T.) flagged and labeled.

b. Limits of side road consflirction.

c. Angle and sationing for intersections.

d Treatment for non-standard superelevation transitions
diagramed.

e. General notes shown.

f Special dirches profiled.

Drainage Sructures

a- Existing structures requiring modifications are shown.

b. Existing and proposed utilities are shown.

Soil Borings

L Soils data and estimated high seasonal groundwater table
shown.

Cross Section Sheets

a Scale and special ditch grades shown.

b. Utilities plotted.

3.

4.

5.

6.

7
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c. Sub-excavation shown.

d Volumes computed and shown.

8. UtilifyRelocation plans

a. Utility relocation plans prepared_

9. Traffic Contol plans

10. Signing and pavement Marking plans

I l. Signalization plans

12. Intelligent Transportation System (ITS) plans

13. Highway Lighting plans

14. Selective Clearing and Grubbing (ifrequired)

7,19 l00/o Roadway, Bridgen Structural and Right-of-Way plans

A. At the completion ofthis phase, the design plans and special provisions shall
be 100 percent complete.

7.20 PreBid Plans

7.21 Bid Set
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  July 28, 2020 

SUBJECT: Approval of Supplemental Agreement No. 1 with Kimley-Horn & Associates, 
Inc. for Concept, Feasibility and Mobility (CF&M) Study for the Proposed 
Osceola-Brevard County Connector Project 
Project No. 599-229, Contract No. 001595  

______________________________________________________________________________ 

Board approval of Supplemental Agreement No. 1 with Kimley-Horn & Associates, Inc. in a 
not-to-exceed amount of $518,000.00 is requested.  The original contract was for five years with 
five one-year renewals. 

The services to be provided include expanding the original contract to include a larger study area 
due to stakeholder input.  

Original Contract $1,650,000.00 
Supplemental Agreement No. 1 $   518,000.00 
Total   $2,168,000.00 

This contract is included in the Five-Year Work Plan. 

Reviewed by:  _______________________ 
Will Hawthorne, PE        

____________________ 
Glenn Pressimone, PE

Director of Engineering 
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Project 599-229 
Contract 001595 

SUPPLEMENTAL AGREEMENT NO. 1 

TO 

AGREEMENT FOR PROFESSIONAL SERVICES 

CONCEPT, FEASIBILITY AND MOBILITY STUDY 

Osceola-Brevard County Connector 

THIS SUPPLEMENTAL AGREEMENT NO. 1 TO AGREEMENT FOR 

PROFESSIONAL SERVICES CONCEPT, FEASIBILITY AND MOBILITY STUDY 

(“Supplemental Agreement”) is made and entered into this __________ day 

of_____________________, 2020, by and between the CENTRAL FLORIDA EXPRESSWAY 

AUTHORITY, a corporate body and agency of the State of Florida, hereinafter called “CFX”, and 

the consulting firm of KIMLEY-HORN AND ASSOCIATES, INC., a Florida corporation, 

hereinafter called the “CONSULTANT”. 

WHEREAS, CFX and CONSULTANT entered into that certain Agreement for 

Professional Services between CFX and the CONSULTANT, dated February 13, 2020 and    

WHERAS, Articles 2.0 and 11.0 of the Agreement provide that in the event that CFX 

elects to add, delete or change the services outlined in the Scope of Services, as defined in the 

Agreement, and attached to the Agreement as Exhibit “A”, the compensation to be paid to the 

CONSULTANT shall be subject to adjustment as shall be mutually agreed upon by CFX and the 

CONSULTANT in this Supplemental Agreement.  
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 NOW, THEREFORE, in consideration of the mutual covenants and promises set forth in 

this Supplemental Agreement, CFX and the CONSULTANT agree as follows: 

1. CFX hereby authorizes the CONSULTANT to proceed with additional services as 

outlined in the Consultant’s July 7, 2020 letter to CFX, which is attached hereto as 

Exhibit “A” and incorporated herein by reference (“Additional Services”).  Exhibit “A” 

of the Agreement and the Scope of Services, as defined in the Agreement, shall be 

amended to include the Additional Services.  

2. Exhibit "B” Method of Compensation of the Agreement is hereby amended as follows: 

a. The Salary Related Costs are adjusted upward by $512,139.73 to 

$1,730,324.40. 

b. Direct Expenses (Lump Sum) remain unchanged at $9,726.10. 

c. Direct Expenses (Limiting Amount) remain unchanged at $1,939.34. 

d. The Subcontract Items are adjusted upward by $105,860.14 to $391,831.43 as 

follows: 

•  Inwood                 $35,903.64 

• Balmoral      $39,448.56 

• Modica        $8,864.48 

• GEC       $20,523.40      

• SEARCH        $1,120.06           

e. The Allowance is adjustment downward by $99,999.87 to $34,178.73. 

f. The Total Maximum Limiting Amount is adjusted upward by $518,000.00 to 

$2,168,000.00. 
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3.   All provisions of said Agreement, or any amendments or supplements thereto, not 

specifically modified herein, shall remain in full force and effect, the same as if they 

had been set forth herein.  In the event of a conflict between the provisions of this 

Supplemental Agreement and the Agreement, or any existing supplements or 

amendments thereto, the provisions of this Supplemental Agreement, to the extent 

such provision is reasonable, shall take precedence. 

 
 IN WITNESS WHEREOF, the parties hereto have caused this Supplemental Agreement 

to be executed the day and year first above written. 

                             
CENTRAL FLORIDA  
EXPRESSWAY AUTHORITY 
 
 
By: __________________________ 
    Aneth Williams, Director of Procurement 
            
 
 

 KIMLEY-HORN AND ASSOCIATES, INC. 
 
By: _______________________________ 
Print Name:_________________________       
Title:_______________________________ 
 
 
 
Approved as to form and execution for CFX’s 
exclusive use and reliance.  
 
By:___________________________________ 
      Diego “Woody” Rodriguez 
      General Counsel 
 
https://cfxgov.sharepoint.com/operations/engineering/Shared Documents/General/599-229 Osceola Brevard 
Connector/2 Contract/2.A Supplemental Agreements/SA 1/KHA 599-229 SA 1.docx 



MEMORANDUM 

Memorandum  |  1 of 1

Date: July 7, 2020 

To: Will Hawthorne, PE CFX Director of Engineering 

From: Jonathan Williamson, AICP Dewberry Project Manager 

Subject: Supplemental Agreement No. 1 
Concept, Feasibility, & Mobility Study - Contract 001595 
Osceola-Brevard County Connector 
CFX Project No. 599-229  

Comments: 
I have reviewed the scope of services and fee sheet submitted by Kimley-Horn & Associates to us on 
June 8, 2020 (and revised on June 23, 2020), for Supplemental Agreement No. 1 for the Osceola-Brevard 
County Connector Concept, Feasibility, & Mobility (CF&M) Study. This requested scope and fee is to 
provide additional data collection and analysis, attendance at additional progress meetings, additional 
graphics and calculations, and conduct and attend additional coordination meetings with various 
stakeholders in support of the CF&M Study and preparation of the Concept, Feasibility, & Mobility Report. 

The scope and fee request is attached and costs are detailed below: 

$    512,139.73  in Prime Cost 
$    105,860.14  in Subconsultant Cost 
$    617,999.87  Total Requested 

The total man hours for each task are reasonable and acceptable and the man hour rates are consistent 
with their contract; therefore, I recommend approval of this agreement in the amount of $617,999.87. 

Should you have questions or need additional information, please call me at 321-354-9614 or e-mail at 
jwilliamson@dewberry.com. 

cc: 
Keith Jackson, PE Dewberry Program Manager 
File 

JW

Exhibit "A"
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kimley-horn.com 189 South Orange Avenue, Suite 1000, Orlando, FL 32801 407 898 1511

July 7, 2020

Mr. Will Hawthorne, P.E.
Director of Engineering
Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, Florida 32807

RE: Osceola-Brevard County Connectors
Concept, Feasibility & Mobility Study
CFX Project No. 599-229 – CFX Contract No. 001595
Supplemental Agreement 1

Dear Mr. Hawthorne:

Kimley-Horn and Associates, Inc. is pleased to submit the attached scope of services and fee
proposal to provide the services required for this contract as a supplemental to Contract No. 001595.

The services to be provided under this Contract include expanding the original contract to include the
evaluation of Task Force – Corridor D, as identified in the Central Florida Expressway Authority (CFX)
Visioning + 2040 Master Plan.

The study is scheduled to be completed within eighteen (18) months from the original Notice to
Proceed (issued on March 16, 2020). The estimated fee for this study is detailed in the attached
supporting information and totals $617,999,87.

If you have any questions or require any additional information, please do not hesitate to contact me
at (407) 427-1628 or clif.tate@kimley-horn.com.

Sincerely,

S. Clifton Tate, P.E.
Principal

Enclosures

Exhibit "A"
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SCOPE OF SERVICES FOR CONSULTING ENGINEERING SERVICES 
 

CONCEPT, FEASIBILITY, AND MOBILITY (CF&M) STUDY 
 

for the 
 

OSCEOLA-BREVARD COUNTY CONNECTOR 
 

SUPPLEMENTAL AGREEMENT NO. 1 
 
 

This Exhibit forms an integral part of a supplemental agreement to an original agreement (dated March 
16, 2020) between the Central Florida Expressway Authority (hereinafter referred to as the CFX) and the 
selected planning and engineering firm (hereinafter referred to as the CONSULTANT). The purpose of 
this additional work for Supplemental Agreement No. 1 is to provide additional data collection and 
analysis, attendance at additional progress meetings, additional graphics and calculations, and conduct 
and attend additional coordination meetings with various stakeholders. This additional scope includes all 
professional engineering services and the required additional meetings to complete the project with an 
anticipated completion date of August 31, 2021. 
 
1.0 OVERVIEW 
Supplemental Agreement No. 1 includes an expansion to the project’s original study area and adds the 
consideration of a second connector within Corridor D as identified by the East Central Florida Corridor 
Task Force, with an extension to provide an expressway connection to I-95. Corridor D is approximately 
25 miles in length. The corridor previously described as the Osceola-Brevard County Connector will be 
referred to as Corridor F. Supplemental Agreement No.1 also expands the study area for Corridor F to 
the south to include a segment along US 192. 
 
2.0 LOCATION 
For Supplemental Agreement No. 1, Corridor D generally extends eastward from the Proposed Osceola 
Parkway Extension, north of Cyrils Road, before entering into Orange County and traveling to I-95.  
The general expanded study area that includes both Corridors D and F is depicted on Attachment A 
(revised) – General Location Map. 
 
3.0 PURPOSE 
No change to the purpose of the study is proposed. 
 
4.0 OBJECTIVE 
For Supplemental Agreement No. 1, references in the original Scope of Services to “corridor” will 
become “corridors” (i.e. Corridor D and Corridor F). No change to the general objective of the study is 
proposed. 
 

5.0 GOVERNING REGULATIONS 
No change.  
 
6.0 PROJECT MANAGEMENT AND ADMINISTRATION 
No change. 
 

Exhibit "A"
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6.1 Notice to Proceed Meeting 
No change.  
 
6.2 Key Personnel 
No change.  
 
6.3 Project Schedule 
Supplemental Agreement No. 1 is expected to extend the study’s project schedule to a total of eighteen 
(18) months. This is an additional three (3) months from the study’s initial fifteen (15)-month schedule. 
 
6.4 Correspondence 
No change.  
 
6.5 Quality Control 
No change.  
 
6.6 Project Management, Meetings and Coordination 
For Supplemental Agreement No.1, an additional six (6) project progress meetings with CFX should be 
anticipated. 
 
7.0 PUBLIC INVOLVEMENT 
No change. 
 
7.1 Public Involvement Plan 
No change. 
 
7.2 Mailing List 
No change. 
 
7.3 Public Meetings 
No change. 
 
7.4 Board Meetings 
No change. 
 
7.5 Advisory Groups 
No change. 
 
7.6 Project Kick-Off Letter 
No change. 
 
7.7 Unscheduled Project Meetings 
For Supplemental Agreement No. 1, an additional twenty (20) unscheduled project meetings are 
anticipated. 
 
7.8 Project Information Line/General Public Correspondence 
No change.  

Exhibit "A"
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7.9 Project Newsletters 
No change.  
 
7.10 Project Webpage 
No change.  
 
8.0 DATA COLLECTION 
Due to the expanded study area encompassing a larger area, including the inclusion of Orange County, 
additional data collection is anticipated.  
 
8.1 Aerial Photography 
Due to the expanded study area encompassing a larger area, additional aerial photography collection is 
anticipated.  
 

8.2 Traffic Data 
No change.  
 
8.3 Transportation Plans 
No change. 
 
8.4 Land Use and Development Plans 
Supplemental Agreement No. 1 adds communication with Orange County staff due to the expanded 
study area now including Orange County. 
 
8.5 Physical / Natural Environmental Information 
 Due to the expanded study area encompassing a larger area, additional physical/natural environmental 
collection is anticipated. 

 
8.6 Interagency and Stakeholder Coordination 
No change.  
 
8.7 Study Area Base Maps 
 Due to the expanded study area encompassing a larger area, additional study area base map creation 
effort is anticipated.  
 
8.8 Confirm Corridor Limits 
No change.  
 
8.9 Data Collection Summary Technical Memorandum (Deliverable) 
No change.  
 
9.0 ESTABLISH PURPOSE AND NEED 
For Supplemental Agreement No. 1, separate Purpose and Need Statements will be developed 
individually for Corridors D and F. The intention is to address regional connectivity to northern Brevard 
County (Corridor D) and central/southern Brevard County (Corridor F) per the ECFCTF 
recommendations. 

Exhibit "A"
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10.0 MOBILITY PROGRAM ALTERNATIVE 
No change. 

 
10.1 No-Build Alternative 
No change.  
 
10.2 Develop Alternative Mobility Programs 
For Supplemental Agreement No. 1, a total of six (6) alternative mobility programs will be developed 
(i.e., Corridors D and F). 
 
10.3 Evaluate and Refine Mobility Programs 
No change. 
 
10.4 Financial Viability Analysis – N/A 
 
10.5 Concept, Feasibility and Mobility Study Report (Deliverable) 
No change. 
 
11.0 DELIVERABLES 
No change.

Exhibit "A"
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ATTACHMENT A (revised) – GENERAL LOCATION MAP 
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Project 599-229
Contract No. 001595

CENTRAL FLORIDA EXPRESSWAY AUTHORJTY
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT, made and entered into this 13th day of February 2020,by and between the

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State of
Florida, created by Chapter 2014-171,Laws of Florida, which is codified in Chapter 348,Part III ofthe
Florida Statutes, hereinafter ooCFX," and Kimley Hom & Associates, Inc., hereinafter called

"CONSULTANT," registered and authorized to conduct business in the State of Florida, carrying on

professional practice in engineering, with offices located at 189 S. Orange Avenue, Suite 1000, Orlando,

FL.32801.

WITNESSETH:

WHEREAS" CONSULTANT represents that it is fully qualified and authorized to render the

professional services contracted herein.
NOW, THEREFORE, in consideration of the mutual understandings and covenants set forth

herein, CFX and CONSULTANT agree as follows:

1.0. DEFINITIONS

Reference herein to the Project Manager shall mean CFX's Director of Engineering or his

authorized designee. The Project Manager shall provide the management and technical direction forthis
Agreement on behalf of CFX. All technical and administrative provisions of this Agreement shall be

managed by the Project Manager and the CONSULTANT shall comply with all of the directives of the

Project Manager that are within the purview of this Agreement. Decisions concerning Agreement

amendments and adjustments, such as time extensions and supplemental agreements shall be made by the

Project Manager.

2.0. STRVICtrS TO BE PROVIDDD

CFX does hereby retain the CONSULTANTTo fumish certain professional services in connection

with the Concept Feasibility and Mobility Study for the Proposed Osceola - Brevard Connector Project

identified as Project 599-229 and ContractNo.00l595'
The CONSULTANT and CFX mutually agree to fumish, each to the other, the respective

services, information and items as described in Exhibit "A", Scope of Services, attached hereto and

made a part hereof.
Before rendering any of the services, any additions or deletions to the work described in Exhibit

,.A", and before undertaking any changes or revisions to such work, the parties shall negotiate any

necessary cost changes and shall enter into a Supplemental Amendment covering such modifications and

the compensation to be paid therefore.



Project 599-229
Contract No. 001595

The work covered by this Agreement as described in Exhibit "Ao" includes the preparation of a

concept, feasibility and mobility study for the Proposed Osceola-Brevard Connector Project. A
Supplemental Agreement will be required for the additional work.

All documents, reports, studies and other data prepared bythe CONSULTANT shall bear

the endorsement of a person in the full employ of the CONSULTANT and duly registered by the State of
Florida in the appropriate professional category.

After the CFX's acceptance of the documents for the project, the original set of
CONSULTANT's drawings, tracings, plans, maps and CADD files shall be provided to CFX, along with

one record set of the final report. The CONSULTANT shall signify, by affixing an endorsement

(seallsignature, as appropriate) on the cover sheet ofthe record set, that the work shown in the report was

produced by the CONSULTANT.
The CONSULTANT shall submit a final set of reports and studies which shall be endorsed

(seal/signature) by the CONSULTANT.
The CONSULTANT shall not be liable for use by CFX of said plans, documents, reports, studies

or other data for any purpose other than intended by the terms of this Agreement.

This Agreement is considered a non-exclusive Agreement between the parties.

3.0. TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this

Agreement will remain in full force and effect for a five (5) year term from the date of the Notice to

Proceed for the required project services as detailed in Exhibit "Ar" with five one-year renewals at

CFX's option. The options to renew are at the sole discretion and election of CFX. Renewals will be

based, in part, on a determination by CFX that the value and level of service provided by the

CONSULTANT are satisfactory and adequate for CFX's needs. If a renewal option is exercised, CFX

will provide CONSULTANT with written notice of its intent at least thirty (30) days prior to the

expiration of the original term and subsequent renewal, if any'

The CONSULTANT agrees to commence the scheduled project services to be rendered within ten

(10) calendar days from the date specified in the written Notice to Proceed from the Project Manager,

wliich Notice io Pi'oceed will becoine paii of tliis Agreeiitetit. Tile CONSULTANT silall cornplete

scheduled project services within the timeframe(s) specified in Exhibit"A", or as may be modified by

subsequent Supplemental Agreement.

4.0. PROJECT SCHEDULE

The CONSULTANT agrees to provide Project Schedule progress reports in a format acceptable to

CFX and at intervals established by CFX. CFX will be entitled at all times to be advised, at its request, as

to the status of work being done by the CONSULTANT and of the details thereof. Coordination shall be

maintained by the CONSULTANT with representatives of CFX, or of other agencies interested in the

project on behalf of CFX. Either parfy to the Agreement may request and be granted a conference.

In the event there are delays on the part of CFX as to the approval of any of the materials

submitted by the CONSULTANT or if there are delays occasioned by circumstances beyond the control

2
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of the CONSULTANT, which delay the scheduled project completion date, CFX may grant to the

CONSULTANT by "Letter of Time Extension" an extension of the scheduled project completion date

equal to the aforementioned delays. The letter will be for time only and will not include any additional
compensation.

It shall be the responsibility of the CONSULTANT to ensure at all times that sufficient time
remains within the project schedule within which to complete the services on the project. In the event

there have been delays which would affect the scheduled project completion date, the CONSULTANT
shall submit a written request to CFX which identifies the reason(s) for the delay, the amount of time
related to each reason and specific indication as to whether or not the delays were concurrent with one

another. CFX will review the request and make a determination as to granting all orpart ofthe requested

extension.
In the event the scheduled project completion date is reached and the CONSULTANT has not

requested, or if CFX has denied, an extension of the completion date, partial progress payments will be

stopped when the scheduled project completion date is met. No further payment for the project will be

made until a time extension is granted or all work has been completed and accepted by CFX.

5.0. PROFESSIONAL STAFF

The CONSULTANT shall maintain an adequate and competent professional staff to enable the

CONSULTANT to timely perform under this Agreement. The CONSULTANT shall continue to be

authorized to do business within the State of Florida. In the performance of these professional services,

the CONSULTANT shall use that degree of care and skill ordinarily exercised by other similar
professionals in the field under similar conditions in similar localities. The CONSULTANT shall use due

care in performing in a design capacity and shall have due regard for acceptable standards of design

principles, The CONSULTANT may associate with it such specialists, for the purpose of its services

hereunder, without additional cost to CFX, other than those costs negotiated within the limits and terms

of this Agreement. Should the CONSULTANT desire to utilize specialists, the CONSTILTANT shall be

fully responsible for satisfactory completion of all subcontracted work. The CONSULTANT, however,

shall not sublet, assign or transfer any work under this Agreement to other than the associate consultants

listcd bclolv without thc writtcn coirscnt of CFX. It is undcrstood aird agrccd that CIX will not, cxccpt

for such services so designated herein, permit or authorize the CONSULTANT to perform less than the
total contract work with other than its own organization.

Priorto retaining a subconsultant, or assigning any work to a subconsultant, the CONSULTANT
shall verify that the subconsultant does not have any conflicts and acknowledges its duty to comply with
CFX's Code of Ethics. The CONSULTANT shallenswethateach subconsultantadheresto, and cause all
subconsultants to be bound by, all requirements, conditions, and standards set forth herein. The

CONSULTANT shall collect and maintain the necessary subconsultant compliance and

acknowledgement documentation and remove any subconsultant immediately, if the necessary said

documentation is unavailable or the subconsultant is not adhering to the requirements and staridards

herein. The CONSULTANT shall provide subconsultant compliance and acknowledgement
documentation to CFX upon request.

3
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The approved subconsultants are:

The Balmoral Group Class II Geotechnical & Environmental Consultants Class I
Modica & Associates, Inc. Class I lnwood Consulting Engineers Class I
Southeastern Archaeological Research, lnc. Class I

CONSULTANT shall not further sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose

of this Contract or any portion thereof, or of the CONSULTANT's right, title, or interest therein without
the written consent of CFX, which may be withheld in CFX's sole and absolute discretion. Any attempt

by CONSULTANT to dispose of this Contract as described aboveo in part or in whole, without CFX's
written consent shall be null and void and shall, at CFX's option, constitute a default under the Contract.

If, during the term of the Contract, CONSULTANT desires to subcontract any portion(s) of the

work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time that the
Contract was originally awarded, and such subcontract would, standing alone or aggregated with prior
subcontracts awarded to the proposed subconsultant, equal or exceed twenty five thousand dollars
($25,000.00), the CONSULTANT shall first submit a request to CFX's Director of Procurement for
authorization to enter into such subcontract. Except in the case of an emergency, as determined by the

Executive Director or his/her designee, no such subcontract shall be executed by the CONSULTANT
until it has been approved by CFX Board. In the event of a designated emergency, the CONSULTANT
may enter into such a subcontract with the prior written approval of the Executive Director or his/her

designee, but such subcontract shall contain a provision that provides that it shall be automatically
terminated if not approved by CFX Board at its next regularly scheduled meeting.

6.0. COMPENSATION

CFX agrees to pay the CONSULTANT compensation as detailed in Exhibit "8", Method of
Compensation, attached hereto and made a part hereof, in the not-to-exceed amount of $ I ,650,000.00 for
the initial five-year term of this Agreement. Bills for fees or other compensation for services or expenses

shall be submitted to CFX in detail sufficient for a proper pre-audit and post audit thereof.

The CONSULTANT iriay be liable lor CFX cosis lesulting fioin crors or deficiencies in the

report fumished under this Agreement. CFX may enforce such liability and collect the amount due if the

recoverable cost will exceed the administrative cost involved or is otherwise in CFX's best interest.

Records of costs incuned by the CONSULTANT under terms of this Agreement shall be maintained and

made available upon request to CFX at all times during the period of this Agreement and for five (5)

years after final payment is made. Copies ofthese documents and records shall be fumished to CFX upon

request. The CONSULTANT agrees to incorporate the provisions of this paragraph in any subcontract

into which it might enter with reference to the work performed. Records of costs incurred includes the

CONSULTANT's general accounting records and the project records, together with supporting

documents and records, of the CONSULTANT and all subconsultants performing work on the project,

and all other records of the CONSULTANT and subconsultants considered necessary by CFX for a

proper audit of project costs. The obligations in this paragraph shall survive the termination of the

Agreement and continue in full force and effect.
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The general cost principles and procedures for the negotiation and administration, and the

determination or allowance of costs under this Agreement shall be as set forth in the Code of Federal

Regulations, Titles 23,48,49, andother pertinent Federal and State Regulations, as applicable, with the

understanding that there is no conflict between State and Federal regulations in that the more restrictive

of the applicable regulations will govern. Whenever travel costs are included in Exhibit "B", the

provisions of Section 112.061, Florida Statutes, shallgovem as to reimbursable costs.

Payments shall be made in accordance with the Local Govemment Prompt Payment Act in part

VII, Section 218, Florida Statutes.

7.0. DOCUMENT OWNERSHIP AND RECORDS

All plans, documents, reports, studies, and/or other data prepared or obtained under this

Agreement shall be considered instruments made for services and shall become the property of CFX

without restriction or limitation on their use on this project; and shall be made available, upon request, to

CFX at any time. CFX will have the right to visit the site for inspection of the work and the drawings of
the CONSULTANT at any time. Unless changed by written agreement of the parties, said site shall be

1 89 S. Orange Avenue, Suite 1000, Orlando, FL. 32801.

Nonvithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos,"

CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the State of
Florida, and is subject to the Public Records Act codified in Chapter I 19, Florida Statutes. To the extent

that the CONSULTANT is in the possession of documents that fall within the definition of public records

subject to the Public Records Act, which public records have not yet been delivered to CFX,

CONSULTANT agrees to comply with Section 1 19.0701 , Florida Statutes.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLTCATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT Phone: 407-690-5000' e-mail:
publicrecords@cfxway.com, and address: Central Florida Expressway
Authority,4974 ORL Tower Road, Orlando, FL. 32807'

An excerpt of Section 119.0701, Florida Statutes is below.

Per Section I19.0701(l), "Contractor" means an individual, partnership, corporation, or
business entity that enters into a contract for services with a public agency and is acting on

behalf of the public agency as provided under s. 119.01 1(2).

Per Section 119.0701(b). The contractor shall comply with public records laws,

specifically to:
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l. Keep and maintain public records required by the public agency to perform

the service.
2. Upon request from the public agency's custodian of public records, provide

the public agency with a copy ofthe requested records or allow the records to
be inspected or copied within a reasonable time at a cost that does not exceed

the cost provided in this chapter or as otherwise provided by law.
3. Ensure that public records that are exempt or confidential and exempt from

public records disclosure requirements are not disclosed except as authorized

by law for the duration of the contract term and following completion of the

contract ifthe contractor does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all
public records in possession of the contractor or keep and maintain public
records required by the public agency to perform the service. Ifthe contractor

transfers all public records to the public agency upon completion of the

contract, the contractor shall destroy any duplicate public records that are

exempt or confidential and exempt from public records disclosure

requirements. If the contractor keeps and maintains public records upon

completion of the contract, the contractor shall meet all applicable
requirements for retaining public records. All records stored electronically
must be provided to the public agency, upon request from the public agency's

custodian of public records, in a format that is compatible with the

information technology systems of the public agency.

The CONSULTANT shall allow public access to all documents, papers, letters, or other material

as approved and authorized by CFX and subject to the provisions of Chapter 1 19, Florida Statutes, and

made or received by the CONSULTANT in conjunction with this Agreement. Failure by the

CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation of this

Agreement by CFX.
The obligations in Section 7.0, Document Ownership and Records, shall survive the expiration or

icnninaiion of this Agiccmcirt and coniinuc in full foicc and cffeci.

8.0. COMPLIANCE WITH LAWS

The CONSULTANT shall comply with all federal, state and local laws and ordinances applicable

to the work or payment for work thereof, and shall not discriminate on the grounds of race, color,

religion, sex, or national origin in the performance of work under this contract,

The CONSULTANT shall keep fully informed regarding and shall fully and timely comply with
all current laws and future laws that may affect those engaged or employed in the performance of this

Agreement.
8.1 Limitation of Liability: Pursuant to SECTION 558.0035(l)(d), Florida Statutes,

CONSULTANT maintains any professional liability insurance required under this contract.

Therefore, pursuant to Section 558.0035(l)(c), Florida Statutes, an individual employee or agent of
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the CONSULTANT may not be held individually liable for damages resulting from negligence

occurring within the course and scope ofprofessional services rendered underthis professional

services contract

9.0. WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and wan'ants that wage rates and other factual

unit costs as shown in attached Exhibit *C', Details of Costs and Fees, supporting the compensation

provided in Section 6.0 are accurate, complete and current as of the date of this Agreement. It is further

agreed that said price provided in Section 6.0 hereof shall be adjusted to exclude any significant sums

where CFX shall determine the price was increased due to inaccurate, incomplete or non-current wage

rates and other factual unit costs. All such adjustments shall be made within one year following the date

of final billing or acceptance of the work by CFX, whichever is later.

IO.O. TERMTNATION

CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any time
the interest of CFX requires such termination.

If CFX determines thatthe performance ofthe CONSULTANT is not satisfactory, CFX shall have

the option of (a) immediately terminating in writing the Agreement or (b) notifying the CONSULTANT
in writing of the deficiency with a requirement that the deficiency be corrected within a specified time,

otherwise the Agreement will be terminated at the end of such time.

If CFX requires termination of the Agreement for reasons other than unsatisfactory performance

of the CONSULTANT, CFX shall notify the CONSULTANT in writing of such termination, not less

than seven (7) calendar days as to the effective date of termination or specify the stage of work at which

the Agreement is to be terminated.
lf CFX abandons the work or subtracts from the work, suspends, orterminates the Agreement as

presently outlined, the CONSULTANT shall be compensated in accordance with Exhibit "B" forwork
properly performed by the CONSULTANT prior to abandonment or termination of the Agreement. The

ownership of all eiigineering .locumeiits compleied or pariially conipleted ai the iiiiie of siicli ieimination

or abandonment, shall be transferred to and retained by CFX.
CFX reserves the right to cancel and terminate this Agreement in the event the CONSULTANT or

any employee, servant, or agent of the CONSULTANT is indicted or has a direct information issued

against him for any crime arising out of or in conjunction with any work being performed by the

CONSULTANT for or on behalf of CFX, without penalty. It is understood and agreed that in the event of
such termination, all tracings, plans, specifications, maps, and data prepared or obtained under this

Agreement shall immediately be tumed over to CFX. The CONSULTANT shall be compensated for
work properly performed rendered up to the time of any such termination in accordance with Section 7.0

hereof. CFX also reserves the right to terminate or cancel this Agreement in the event the

CONSULTANT shall be placed in either voluntary or involuntary bankruptcy or an assignment be made

for the benefit of creditors. CFX further reserves the right to suspend the qualifications of the

CONSULTANT to do business with CFX upon any such indictment or direct information. In the event
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that any such person against whom any such indictment or direct information is brought shall have such

indictment or direct information dismissed or be found not guilty, such suspension on account thereof
may be lifted by CFX.

11.0. ADJUSTMENTS

AII services shall be performed by the CONSULTANT to the reasonable satisfaction of the

Project Manager who shall decide all questions, difficulties and dispute of any nature whatsoever that

may arise under or by reason of this Agreement, the prosecution and fulfillment ofthe services hereunder

and the character, quality, amount and value thereof. Adjustments of compensation and term of the

Agreement, because of any major changes in the work that may become necessary or desirable as the

work progresses, shall be left to the absolute discretion of the Executive Director and Supplemental

Agreement(s) of such a nature as required may be entered into by the parties in accordance herewith.

Disputes between the Project Manager and the CONSULTANT that cannot be resolved shall be referred

to the Executive Director whose decision shall be final.
In the event that the CONSULTANT and CFX are not able to reach an agreement as to the

amount of compensation to be paid to the CONSULTANT for supplemental work desired by CFX, the

CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for the

amount determined by CFX to be reasonable. In such event, the CONSULTANT will have the right to

file a claim with CFX for such additional amounts as the CONSULTANT deems reasonable for
consideration by the Executive Director; however, in no event will the filing ofthe claim orthe resolution

or litigation thereof, through administrative procedures or the courts, relieve the CONSULTANT from
the obligation to timely perform the supplemental work.

I2.0. HOLD HARMLESS AND INDEMNIFICATION, SOVEREIGN IMMLTNITY

The CONSULTANT shall indemnify and hold harmless CFX, and its officers and employees

from liabilities, damages, losses, and costs, including, but not limitedto, reasonable attorneys' fees, to the

extent caused by the negligence, recklessness, or intentionally wrongful conduct of the CONSULTANT
and othcr pcrsoils cniploycd or utilizcd by the dcsign profcssional in thc pcrformancc of ihc Agrccmcnt.

Subject to the provisions and limitations set forth in law, the CONSULTANT expressly agrees to

indemnify, defend, and hold harmless CFX, and its officers, and employees, from any claim, liabilities,
losses, damages, and costs, including, but not limited to, reasonable attomeys' fees, arising from any act,

effor or omission ofthe CONSULTANT and other persons employed or utilized by the CONSULTANT
in the performance of the Agreement, except that the CONSULTANT will not be liable under this

paragraph for claims of, or damages resulting from, gross negligence, or willful, wanton or intentional

misconduct of CFX, its offtcers, or employees during the performance of the Agreement.

When CFX receives a notice of claim for damages that may have been caused by the

CONSULTANT in the performance of services required by the CONSULTANT under this Agreement,

CFX will immediately forward the notice of claim to the CONSULTANT. The CONSULTANT and the

AUTHOzuTY will evaluate the notice of claim and report their findings to each other within fourteen

(14) calendar days.
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In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the

CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit.
After reviewing the lawsuit, CFX will determine whether to request the participation of the
CONSULTANT in the defense of the lawsuit or to request that the CONSULTANT defend CFX in such

lawsuit as described in this section. CFX's failure to notify the CONSULTANT of a notice of claim will
not release the CONSULTANT from any of the requirements ofthis section upon subsequent notification
by CFX to the CONSULTANT of the notice of claim or filing of a lawsuit. CFX and the CONSULTANT
will pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one

party participates in the defense of the claim at trial, that party is responsible for all of its costs, but if the

verdict determines that there is joint responsibility, the costs of defense and liability for damages will be

shared in the same percentage as that judicially established, provided that CFX's liability does not exceed

the limits and limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign
immunity, and law.

CFX is an agency of the State of Florida whose limits of liability are set forth in Section 768.28,
Florida Statutes, and nothing herein shall be construed to extend the limits of liability of CFX beyond that
provided in Section 768.28, Florida Statutes. Nothing herein is intended as awaiver of CFX's sovereign
immunity under Section768.2&,Florida Statutes, or law. Nothinghereby shall inuretothe benefitof any

third party for any purpose, which might allow claims otherwise barred by sovereign immunity or

operation of law. Furthermore, all of CFX's obligations are limited to the payment of no more than the

amount limitation per person and in the aggregate contained in Section 768.28, Florida Statutes, except

for payments for work properly performed, even if the sovereign immunity limitations of that statute are

not otherwise applicable to the matters as set fofth herein.
The obligations in Section 12.0, Hold Harmless and Indemnification, shall survive the expiration

or termination of this Agreement and continue in full force and effect.

I3.0. INFRINGEMENT OF PATENTS AND COPYzuGHTS

The CONSULTANT shall pay all royalties and assume all costs arising from the use of any

invention, design, process materials, equipment, product or device which is the subject of patent rights or
copiriglits. Thc CONSULTANT shall, at its cxpcnsc, hold liaiinlcss and defcnd CIX against any claiiir,
suit or proceeding brought against CFX which is based upon a claim, whether rightful or otherwise, that
the goods or services, or any part thereof, furnished under this Agreement, constitute an infringement of
any patent or copyright of the United States. The CONSULTANT shall pay all damages and costs

awarded against CFX. The obligations in Section 13.0, Infringement of Patents and Copyrights, shall

survive the expiration or termination of this Agreement and continue in full force and effect.

14.0. INSURANCE

The CONSULTANT, at its own expense, shall keep in force and at all times maintain during the

term of this Agreement all insurance of the types and to the limits specified herein.

The CONSULTANT shall require and ensure that each of its subconsultants providing services

hereunder procures and maintains, until the completion of the services, insurance of the requirements,
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types and to the limits specified herein. Upon request from CFX, the CONSULTANT shall fumish
copies of certificates of insurance and endorsements evidencing coverage of each subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the work and

secured and maintained by the CONSULTANT to include clauses stating each rurderwriter shall rvaive all
rights of recovery, under subrogation or otherwise, against CFX. The CONSULTANT shallrequire of
subconsultants, by appropriate written agreements, similarwaivers each in favorof all parties enumerated

in this section. When required by the insurer, or should a policy condition not permit an endorsement, the

CONSULTANT agrees to notify the insurer and request that the policy(ies) be endorsed with a Waiver of
Transfer of Rights of Recovery Against Others, or an equivalent endorsement. This Waiver of
Subrogation requirement shall not apply to any policy, which includes a condition that specifically
prohibits such an endorsement or voids coverage should the CONSULTANT enter into such an

agreement on a pre-loss basis. At the CONSULTANT's expense, all limits must be maintained.

14.1 Commercial General Liability coverage shall be on an occurrence form policy for all
operations including, but not limited to, Contractual, Products and Completed Operations, and Personal

Injury. The limits shall be not less than One Million Dollars ($1,000,000) per occurrence, Combined
Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately to this
Agreement(withthelSOCG250l orinsurer'sequivalentendorsementprovidedtoCFX)orthegeneral
ag$egate limit shall be twice the required occunence limit. CFX shall be listed as an additional insured.

ISOFormCG2010 1l 35orifnotavailable,ISOFormsCG20l0l00l andCG2037 l0 0l,orifnot
available, their equivalent acceptable to CFX, shall be used to meet these requirements and a photocopy
of same shall be provided with the Certificate. The CONSULTANT further agrees coverage shall not
contain any endorsement(s) excluding or limiting ProductlCompleted Operations, Independent
Consultants, Broad Form Property Damage, X-C-U Coverage, Conbactual Liability, or Severability of
Interests. The Additional Insured Endorsement included on all such insurance policies shall state that
coverage is afforded the additional insured with respect to claims arising out of operations performed by
or on behalf of the insured. Ifthe additional insureds have other insurance which is applicable to the loss,

such other insurance shall be excess to any policy of insurance required herein. The amount of the

insurer's liability shall not be reduced by the existence ofsuch other insurance.

14.2 Business Automobile Liability coverage shall be on an occumence form policy for all
orviicd, non-owncd and hircd vchiclcs issucd on ISO foriir CA C0 Cl or its cquivalcnt. Tltc limits shall bc

not less than One Million Dollars ($1,000,000) per occurrence/annual aggregale. In the event the

CONSULTANT does not own automobiles the CONSULTANT shall maintain coverage for hired and

non-owned auto liability, which may be satisfied by way of endorsement to the Commercial General

Liability policy or separate Business Auto Liability policy.
Each of the above insurance policies shall include the following provisions: (l) The standard

severability of interest clause in the policy and when applicable the cross liability insurance coverage

provision which specifies that the inclusion of more than one insured shall not operate to impairthe rights

ofone insured against another insured, and the coverages afforded shall apply as though separate policies

had been issued to each insured; (2) The stated limits of liability coverage for
Commercial/Comprehensive General Liability, and Business Automobile Liability, assumes that the

standard "supplementary payments" clause will pay in addition to the applicable limits of liability and

that these supplementary payments are not included as part of the insurance policies limits of liability.
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14.3 Workers'CompensationandEmployer'sLiabilitylnsuranceshallbeprovidedasrequired
by law or regulation (statutory requirements). Employer's Liability insurance shall be provided in
amounts not less than $100,000 per accident for bodily injury by accident, $100,000 per employee for
bodily injury by disease, and $500,000 policy limit by disease. The Workers' Compensation policy shall

be endorsed with a waiver of subrogation in favor of CFX for all work performed by the CONSULTANT,
its employees, agents and subconsultants.

14.4 Professional Liability Coverage shall have limits of not less than One Million Dollars
($1,000,000) per claim / annual aggregate, protecting the selected firm or individual against claims of
CFX for negligence, errors, mistakes or omissions in the performance of services to be performed and

furnished by the CONSULTANT.
The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required

endorsements on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX
shall be notified in writing of any reduction, cancellation or substantial change of policy or policies at

least thirty (30) days prior to the effective date of said action.
All insurance policies shall be issued by responsible companies who are acceptable to CFX and

licensed to do business under the laws of the State of Florida. Each Insurance company shall minimally
have an A.M. Best rating of A-VII. If requested by CFX, CFX shall have the right to examine copies and

relevant provisions of the insurance policies required by this Agreement, subject to the appropriate

confidentiality provisions to safeguard the proprietary nature of CONSULTANT manuscript policies.
In the event any of the aforementioned insurance policies provide greater coverage or greater

limits than the minimum requirements set forth herein, then CFX shall be entitled to the full coverage and

limits of such policies, and these insurance requirements will be deemed to require such greater coverage

and greater limits.
Any deductible or self-insured retention must be declared to and approved by CFX. At the option

of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as requests

CFX, or the CONSULTANT shall procure a bond guaranteeing payment of losses and related

investigations, claim administration and defense expenses.

All such insurance required by the CONSULTANT shall be primary to, and not contribute with,
any insurance or self-insurance maintained by CFX.

Conipliancc with tllcsc insurancc icquiicnicnts shall not rclicvc oi: Iimit thc CONSULTANT's
liabilities and obligations underthis Agreement. Failure of CFX to demand such certificate or evidence

of full compliance with these insurance requirements or failure of CFX to identify a deficiency from
evidence provided will not be construed as a waiver of the CONSULTANT's obligation to maintain such

insurance.
The acceptance of delivery by CFX of any certificate of insurance evidencing the required

coverage and limits does not constitute approval or agreement by CFX that the insurance requirements

have been met or the insurance policies shown in the certificates of insurance are in compliance with the

requirements.
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I5.0. COMMI.INICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS

The CONSULTANT agrees that it shall make no statements, press releases or publicity releases

conceming this Agreement or its subject matter or otherwise disclose or permit to be disclosed any ofthe
data or other information obtained or furnished in compliance with this Agreement, or any particulars

thereof, during the period of the Agreement, without first notifiing CFX and securing its consent in

writing, except as required by law. The CONSULTANT also agrees that it shall not publish, copyright or
patent any of the data, documents, reports, or other written or electronic materials furnished in

compliance with this Agreement, it being understood that, under Section 7.0 hereof, such data or
information is the property of CFX.

Regarding the use of logos, printed documents and presentations produced for CFX shall not

contain the name or logo of the CONSULTANT unless approved by CFX's Public Affairs Oflicer or
his/her designee. Prior approval by CFX's Public Affairs Officer or hislher designee is required if a copy

of the CFX logo or any CFX mark, including trademarks, service marks, or any other mark, collectively
referred as "Marks," is to be used in a document or presentation. The Marks shall not be altered in any

way. The width and height of the Marks shall be of equal proportions. If a black and white Mark is

utilized, the Mark shall be properly screened to insure all layers of the Mark are visible. The proper

presentation of CFX Marks is of utmost importance to CFX. Any questions regarding the use of CFX
Marks shall be directed to the CFX Public Affairs Offrcer or his/her designee.

16.0. CONFLICT OF INTEREST AND STANDARD OF CONDUCT

No Contingent Fees. CONSULTANT warrants that it has not employed or retained any entity or
person, other than a bona fide employee working solely for CONSULTANT, to solicit or secure this

Contract, and that CONSULTANT has not paid or agreed to pay any person, company, corporation,

individual or firm any fee, commission, percentage, gift or any other consideration, contingent upon or

resulting from the award or making of this Contract. It is understood and agreed that the term "fee" shall

also include brokerage fee, however denoted. For breach of this provision, CFX shall have the right to

terminatc this Contract lvithout liability, and, at its discictiono io deduci fiom tlic contract pricc, or

otherwise recover, the full amount of such fee, commission percentage, gift. or consideration.

CONSULTANT acknowledges that CFX officials and employees are prohibited from soliciting
and accepting funds or gifts from anyperson who has, maintains, or seeks business relations with CFX in

accordance with CFX's Code of Ethics. CONSULTANT acknowledges that it has read the CFX's Code

of Ethics and, to the extent applicable, CONSULTANT will comply with the aforesaid CFX's Code of
Ethics in connection with performance of the Contract.

As required by Section 348.753, Florida Statutes, and CFX's Code of Ethics, CONSULTANT
agrees to complete CFX's Potential Conflict Disclosure Form prior to the execution ofthe Contract, upon

the occurrence of an event that requires disclosure, and annually, not later than July 1 st.

CONSULTANT covenants and agrees that it and its employees, officers, agents, and

subconsultantsshallbeboundbythestandardsofconductprovidedinSection 112.3l3,FloridaStatutes,

as it relates to work performed under this Contract, which standards will be reference be made a part of
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this Contract as though set forth in full. The CONSULTANT agrees to incorporate the provisions ofthis
paragraph in any subcontract into which it might enter with reference to the work performed.

CONSULTANT hereby certifies that no officer, agent or employee of CFX has any "material
interest" (as defined in Section 112-312(15), Florida Statutes) either directly or indirectly, in the business

of CONSULTANT, and that no such person shall have any such interest at any time during the term of
this Agreement.

The CONSULTANT shall not knowingly enter into any other contract with CFX during the term
of this Agreement which would create or involve a conflict of interest with the services provided herein.

Likewise, subconsultants shall not knowingly enter into any other contract with CFX during the term of
this Agreement which would create or involve a conflict of interest with the service provided herein and

as described below'. Questions regarding potential conflicts of interest shall be addressed to the Executive
Director for resolution.

During the term of this Agreement the CONSULTANT is NOT eligible to pursue any advertised
construction engineering and inspection projects of CFX as either a prime or subconsultant where the

CONSULTANT participated in the oversight ofthe projects or for any project which the CONSULTANT
prepared plans andior specifications. Subconsultants are also ineligible to pursue construction
engineering and inspection projects where they participated in the oversight of the projects or for any
project which the subconsultant was involved in the preparation of plans and/or specifications.

I7.0. DOCUMENTEDALIENS

The CONSULTANT warrants that all persons performing work for CFX under this Agreement,

regardless of the nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. The CONSULTANT shall comply with all federal, state and local laws and

regulations pertainingto the employment of unauthorized or undocumented aliens at all times duringthe
performance of this Agreement and shall indemnify and hold CFX harmless for any violations of the
same. Furthennore, if CFX determines that CONSULTANT has knowingly employed any unauthorized

alien in the performance of this Agreement, CFX may immediately and unilaterally terminate this
Agreement for cause.

Thc obligations tn Scction 17.0, Docuir:cntcd Aliens, shall sur"' ivc thc cxpiration or tcnnination of
this Agreement and continue in full force and effect.

I8.0, E-VERIFY CLAUSE

CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Verifu System to
verify the employment eligibility of all new employees hired by the CONSULTANT during the term of
the contract. CONSULTANT shall require all of its subconsultants to verify the employment eligibility
of all new employees hired by the subconsultants during the term of the Agreement.
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19.0. TNSPECTORGENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to
cooperate with the inspector general in any investigation, audit, inspection, review, or hearing pursuant to
this section. CONSULTANT agree to incorporate in all subcontracts the obligation to comply with
Section 20.055(5). The obligations in this paragraph shall survive the expiration or termination of this
Agreement and continue in full force and effect.

20.0. PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCzuMINATION STATEMENT

Pursuant to Section 287.133(2)(a), Florida Statutes,

"a person or affiliate who has been placed on the convicted vendor list following a

conviction for a public entity crime may not submit a bid, proposal, or reply on a
contract to provide any goods or services to a public entity; may not submit a bid,
proposal, or reply on a contract with a public entity for the construction or repair of a
public building or public work; may not submit bids, proposals, or replies on leases

of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess ofthe threshold

amount provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36
months following the date of being placed on the convicted vendor list."
Pursuant to Section 287.134(2Xa), Florida Statutes, o'an entity or affiliate who has

been placed on the discriminatory vendor list may not submit a bid, proposal, or reply
on a contract to provide any goods or services to a public entity; may not submit a

bid, proposal, or reply on a contract with a public entity for the construction or repair
of a public building or public work; may not submit bids, proposals, or replies on

leases of real property to a public entity; may not be awarded or perform work as a

contractor, supplier, subcontractor, or consultant under a contract with any public
cntiiy; and inay not transact busincss with any'public cittity."

21.0. COMPANIES PURSUANT TO SECTION 287.135 AND 215.473

CFX may terminate this Agreement for breach of contract if the Consultant:

21.1.

21.2,
21.3.

submitted a false certification as provided under Florida Statute 287.135(5); or
been placed on the Scrutinized Companies with Activities in Sudan List; or
been placed on the Scrutinized Companies with Activities in the lran Petroleum
Energy Sector List; or
been engaged in business operations in Cuba or Syria; or
found to have been placed on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott oflsrael.

21.4.

21.5.
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22.0. AVAILABILITY OF FI.INDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated, this
Agreement may be terminated, which shall be effective upon CFX giving notice to the CONSULTANT
to that effect.

N.A. AUDIT AND EXAMINATION OF RECORDS

23.1 Definition of Records:
(i) ooContract Records" shall include, but not be limited to, all information, communications

and data, whether in writing or stored on a computer, computer disks, microfilm, writings, working
papers, drafts, computer printouts, field notes, charts or any other data compilations, books of account,
photographs, videotapes and audiotapes supporting documents, any other papers or preserved data in
whatever form, related to the Contract or the CONSULTANT's perforrnance of the Contract determined
necessary or desirable by CFX for any purpose. Proposal Records shall include, but not be limited to, all
information and data, whether in writing or stored on a computer, writings, working papers, computer
printouts, charts or other data compilations that contain or reflect information, data or calculations used

by CONSULTANT in determining labor, unit price, or any other component of a bid submitted to CFX.
(ii) "Proposal Records" shall include, but not be limited to, any material relating to the

determination or application of equipment rates, home and field overhead rates, related time schedules,

labor rates, efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, or
material suppliers, profit contingencies and any manuals standard in the industry that may be used by

CONSULTANT in determining a price.
23.2 CFX reserves and is granted the right (x any time and from time to time, for any reason

whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records (as

herein defined) or Proposal Records (as hereinafter defined) ofthe CONSULTANT or any subcontractor.

By submitting a response to the Request for Proposal, CONSULTANT or any subcontractor submits to
and agrcc to cornply ,'vith thc provisions of this scciion.

23.3 If CFX requests access to or review of any Contract Documents or Proposal Records and

CONSULTANTrefuses such access or review or delays such access or review for overten (10) calendar

days, CONSULTANT shall be in default under its Contract with CFX, and such refusal shall, without any

other or additional actions or omissions, constitute grounds for suspension or disqualification of
CONSULTANT. These provisions shall not be limited in any manner by the existence of any

CONSULTANT claims or pending litigation relating to the Contract. Disqualification or suspension of
the CONSULTANT for failure to comply with this section shall also preclude the CONSULTANT from
acting in the future as a subcontractor of another contractor doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONSULTANT is not eligible for and

shall be precluded from doing future work for CFX until reinstated by CFX.
23.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at CFX's

option, to perform or have performed, an audit of the records of the CONSULTANT and any or all
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subconsultants to support the compensation paid the CONSULTANT. The audit will be performed as

soon as practical after completion and acceptance of the contracted services. In the event funds paid to
the CONSULTANT under the Contract are subsequently determined to have been inadvertently paid by
CFX because of accounting errors or charges not in conformity with the Contract, the CONSULTANT
agrees that such amounts are due to CFX upon demand. Final payment to the CONSULTANT shall be

adjusted for audit results.
23.5 CONSULTANT shall preserve all Proposal Records and Contract Records for the entire

term ofthe Contract and for a period offive (5) years afterthe later of: (i) final acceptance ofthe project
by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration ofthe Proposal
Records and Contract Records' status as public records, as and if applicable, under Chapter I 19, Florida
Statutes.

23.6 The obligations in Section 24.0, Audit and Examination of Records, shall survive the
expiration or termination of this Agreement and continue in full force and effect.

24.0, GOVERNING LAW AND VENUb

This Agreement shall be governed by and constructed in accordance with the laws ofthe State of
Florida. The parties consentto the exclusive jurisdiction ofthe courts located in Orange County, Florida.
The obligations in Section 24.0, Goveming Law and Venue, shall survive the expiration or termination of
this Agreement and continue in full force and effect.

25.0. NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class United States Mail.
Unless prior written notification of an alternate address for notices is sent, all notices shall be sent to the
following addresses;

To CFX: Central Florida Expressway Authority
4974 OF-L Tower Road
n..1^.- l^ rrr lnon t
\_,,l .tdr l\tu, I tJ J Latv I

Attn: Chief of Infrastructure

Central Florida Expressway Authority
4974 OF.L Tower Road
Orlando, FL 32807
Attn: General Counsel

To CONSULTANT: Kimley Hom & Associstes. lnp.
189 S. Orange Avenue. Suite 1000

Orlando. FL. 32801

Attn: Mr. Clifton Tate. P.E.
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Kimley Hom & Associates. Inc.
189 S. Oranee Avenue. Suite l00Q

Orlando. FL. 32801

Attn: Mr. Jonathan Thigpen. P.E.

26.0. HEADINGS

Headings are given to the sections of the Agreement solely as a convenience to facilitate
reference. Such headings shall not be deemed in any way material or relevant to the construction or
interpretation of the Agreement.

27.0. CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All words used

in the plural form shall extend to and include the singular. All words used in any gender shall extend to
and include all genders.

References to statutes or regulations shall include all statutory or regulatory provisions
consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise defined
that have well known technical or industry meanings, are used in accordance with such recognized
meanings. References to persons include their respective functions and capacities.

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, elror, or
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the
Agreement, the CONSULTANT shall immediately notify CFX and request clarification of CFX's
interpretation of this Agreement.

The Agreement shall not be more strictly construed against either parry hereto by reason of the
fact that one party may have drafted or prepared any or all of the terms and provisions hereof.

28.0. ASSIGNMENT

This Agrccrncnt ma) not bc assigncd without thc wriitcn conscnt of CfX.

29.0. SEVERABILITY

The invalidity or non-enforceability of any portion or provision of this Agreement shall not affect
the validity or enforceability of any other portion or provision. Any invalid or unenforceable portion or
provision shall be deemed severed from this Agreement and the balance hereof shall be construed and
enforced as if this Agreement did not contain such invalid or unenforceable portion or provision.

30.0. INTEGRATION

This Agreement constitutes the entire agreement among the parties pertaining to the subject matter

hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations and
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discussions of the parties, whether oral or written, and there are no other agreements between the parties

in connection with the subject matter hereof. No waiver, amendment, or modification of these terms

hereof will be valid unless in writing, signed by all parties and only to the extent therein set forth.

3I.0. ATTACHMENTS

Exhibit "A'0, Scope of Services
Exhibit "B", Method of Compensation
ExhibitooC", Details of Cost and Fees

Exhibit "D", Project Organization Chart
Exhibit ooE", Project Location Map [Note: Attach if applicable]
Exhibit "F", Project Schedule [Note: Attach if applicable]
Exhibit "G", Potential Conflict Disclosure Form

I STGNATURES TO FOLLOW 1
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IN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrument to be

signed by their respective duly authorized officials, as of the day and year first above written. This

Contract was awarded by CFX's Board of Directors at its meeting on February 13,2020.

KIMLEY HORN & ASSOCIATES,INC. CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

BY B
Director of Procurement

u]Print N

a . c3

ATTEST:
Secretary orNotary

Approved as to form and execution, only.

Counsel

Print

Effective Date: zo

SUSAN Ii, GREMOilIPREZ

Commlsslon # GG 298833

Expltos February 9, 2023

Boirrrd ThlllTrqt Faltt huirncs 800.385.?010
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SCOPE OF SERVICES FOR CONSULTING ENGINEERING SERVICES

coNcEPT, FEASIBILTTY, Ai\D MOBILITY (CF&M) STUDY

for the

OSCEOLA.BREVARD COUNTY CONNECTOR

This Exhibit forms an integral part of an agreement between the Central Florida Expressway Authority
(hereinafter referred to as the CFX) and the selected planning and engineering firm (hereinafter referred

to as the CONSULTANT) relative to the project described as follows:

1.0 OVERVIEW
A new expressway connection between Osceola and Brevard Counties has been an identified need in

several local long-range transportation plans and master plans, including Brevard County, as well as by

the East Central Florida Corridor Task Force. Being that Brevard County is a member of the Central

Florida Expressway Authority (CFX), the Space Coast Transportation Planning Organization (SCTPO)

requested the CFX conduct a study to evaluate the feasibility of an east-west expressway connection

between Brevard County and Osceola County. As such, the CFX has engaged the selected

CONSULTANT to perform a comprehensive Concept, Feasibility and Mobility (CF&M) Study of the

approximately 30-mile long proposed Osceola-Brevard County Connector.

2.0 LOCATION
The general limits and description of the Osceola-Brevard County Connector study conidor are provided

below. This study must be coordinated with the Osceola Parkway Extension - Cyrils Drive to Nova

Road PD&E Study being prepared by CFX to coordinate the termini and study limits. The

CONSULTANT will be responsible for refining the study corridor limits and defining the logical termini

for the project.

The Osceola-Brevard County Connector study corridor generally extends eastward along

Nova Road from the proposed Osceola Parkway Extension interchange at Nova Road on

the west to Interstate 95 (I-95) in south Brevard County on the east. The northern study

area boundary can generally be described as, starting on the west, an approximately 2.5-

mile distance north of existing Nova Road eastward to Deer Park Road, The study area

then expands north to t-95 in the vicinity of Tucker Lane. The southem study area

boundary can generally be described as, starting on the west, an approximately 2.5'mile

distance south of existing Nova Road eastward to Deer Park Road. The study area then

expands south to I-95 in the vicinity of SR 518 (W. Eau Gallie Boulevard).

The general study corridor is depicted on Attachment A - General Location Map.

3.0 PURPOSE
The purpose of this Exhibit is to describe the scope of work for the CF&M study and the responsibilities

of the CbNSUI-1RNT, CFX, CFX's general engineering consultant (GEC) Dewbeny Engineers, CFX's

traffic and revenue consultant (T&RC) CDM Smith, and the CFX public involvement consultant (PIC)

Quest Corporation of America.
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4.0 OBJECTIVE
The study will include the development and evaluation of alternate mobility programs within the project

corridor. The work will include the evaluation and documentation of the physical, natural, social, and

cultural environment within the corridor and the potential impacts associated with the various mobility

altematives. This analysis will also address: economic and engineering feasibility; mobility capacity and

levels of service; conceptual geometry and sffuctures; and potential interchanges and existing

intersection improvement. Public involvement and interagency coordination will be an integral part of
the assessment process.

The CONSULTANT, in coordination with CFX and its T&RC will forecast the future transportation

demands for the corridor (utilizing a design year of 2045). The CONSULANT will then develop a range

of transportation mobility options and programs that could adequately meet the future demand. Corridor

mobility elements to be considered will include, but are not necessarily constrained to, limited access

tolled expressways, mass transit technologies, and intermodal facilities. The CONSULTANT will be

responsible for estimating the overall project costs associated with each mobility altemative, including

planning, design, construction, permitting and other project related costs. The GEC will be responsible

for estimating the right-of-way acquisition costs based on input from the CONSULTANT.

The general objective of this study is to provide documented information necessary for CFX to reach a

decision on the feasibiliqv of each mobility option.

5.0 GOVERNING REGULATIONS
The services performed by the CONSULTANT shall comply with all applicable CFX and FDOT

Manuals and Guidelines. The FDOT's Manuals and Guidelines incorporate by requirement or reference

all applicable State and Federal regulations. It is understood that AASHTO criteria shall apply as

incipiint policy. Some standards may not apply to the project, but are listed for reference. The current

edit-ion, including any updates, of the following FDOT Manuals and Guidelines shall be used in the

performance of this work:

r Florida Statutes
r Florida Administrative Codes
. Applicable federal regulations and technical advisories.

r Project Development and Environment Manual
r FDOT Design Manual
. Roadway Tiaffic and Design Standai'ils
r Highway CaPacitY Manual
r Manual of Uniform Traffic ControlDevices (MUTCD)
r Manual of Uniform Minimum Standards for Design, Construction, and Maintenance for Streets

and Highways
r Bicycle Facilities Planning and Design Manual
r Right-of-Way Mapping Handbook
r Location Survey Manual
r EFB User Guide
r Drainage Manual and Handbooks
r Outline Specifications - Aerial Surveys/Photogrammetry
r Soils and Foundations Manual
r Structures Design Guidelines
o CADD Manual (l'{o.625-050-001)
r CADD Production Criteria Handbook
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r Florida's Level of Service Targets for the State Highway System (No. 000-525-006-c)

r Project Traffic Forecasting (No. 525-030-120)
r K-Factor Estimation Process

r Florida Highway Landscape Guide
r Basis of Estimates Manual

6.0 PROJECT MANAGEMENT AND ADMINISTRATION
CFX's General Engineering Consultant (GEC) will provide contract administration, project management

services and technical reviews of all work associated with the development and preparation of the study

reports.

6.1 Notice to Proceed Meeting
The CONSULTANT shall meet with appropriate CFX, GEC, PIC, and T&RC personnel immediately

following receipt of the Notice to Proceed. At a minimumo the CONSULTANT's Project Manager and

senior project personnel shall attend. At the Notice to Proceed Meeting, CFX will:

r Render any relevant information in itspossession'
r Establish any ground rules upon which the study process will be conducted.

r Bring to the attention of the CONSULTANT any special or controversial issues to be considered

in the study.
r Explain the financial administration of the contract.

6.2 Key Personnel
The CONSULTANT'S work shall be performed and directed by the key personnel identified by the

CONSULTANT and approved by CFX. Any proposed changes to key personnel shall be subject to

review and approval by CFX.

6.3 Project Schedule
The studyis expected to have a fifteen (15) month duration. Within ten (10) working days after receipt

of the Notice to Proceed, the CONSULTANT shall provide a schedule of calendar deadlines to the GEC

for review. The CONSULTANT shall update the project schedule on a monthly basis and inform CFX

of any substantial potential schedule modifications'

6.4 Correspondence
Copies of all written correspondence between the CONSULTANT and any party pertaining specifically

to this study shall be provided to CFX, the GEC, and the PIC for their records within one (1) week of the

receipt of said correspondence.

6.5 Quality Control
The CONSULTANT shall be responsible for ensuring that all work products conform to CFX standards

and criteria. This shall be accomplished through an internal Quality Control (QC) process performed by

the CONSULTANT. This QC process shall ensure that quality is achieved through checking, reviewing,

and surveillance of work activities by objective and qualified individuals who were not directly

responsible for performing the initial work. The CFX or GEC may, at any time, request copies of the

CONSULTANT'S QA/QC review materials.

The CONSULTANT shall submit a Quality Assurance/Quality Control (QfuQC) Plan to the GEC for
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review and approval within ten (10) working days following the Notice to Proceed Meeting.

6.6 Project Management, Meetings and Coordination
The CONSULTANT shall meet with CFX staff and the GEC as needed throughout the life of the

project. The CONSULTANT should be prepared to meet on a bi-monthly basis for progress meetings;

therefore, thirty (30) meetings should be anticipated. The actual frequency of the meetings willvary
depending on the project stage and pending activities. The CONSULTANT willprepare meeting

summaries and submit within one week of each meeting to the GEC for review and approval prior to

distribution to attendees and others.

Progress reports shall be delivered to CFX in a format as prescribed by the GEC and no less than 5

business days prior to submission of the corresponding invoice. Judgment on whether work of sufficient
quality and quantity has been accomplished will be made by the GEC Project Manager by comparing the

reported percent complete against actual work accomplished.

7.0 PUBLIC INVOLVEMENT
Public involvement includes communicating to and receiving information from all interested persons,

groups, and govemment organizations on topics related to the study. The CFX Public Involvement

Consultant (PIC) shall coordinate and perform the appropriate level of public involvement for this

project as outlined in the following sections. The CONSULTANT shall provide support to the PIC.

All public involvement tasks and activities will be coordinated with CFX.

7,1 Public Involvement Plan
The PIC will prepare a comprehensive Public Involvement Plan (PIP) and submit to the CONSULTANT
and GEC within twenty (20) business days following the Notice to Proceed Meeting.

The purpose of the PIP is to establish and maintain a strategy for early, meaningful, and continuous

public and stakeholder involvement throughout the study process.

The PIC, with assistance from the CONSULTANT, will perform all data collection activities necessary

to prepare and implement the PIP including, but not limited to, the following:

r Identification ofstakeholders and interested parties

. Field ieview oipoteiitial neeiiitg siies

r Preparation and distribution of meeting announcements and notices

r Preparation of meeting notes

7.2 Mailing List
The CONSULANT shall be responsible for developing, maintaining, and updating a project mailing list

which will include:

r Public officials and their staffs
r Affected residents, business tenants and property owners within the corridor
r Environmental Advisory Group (EAG)
o Project Advisory Group (PAG)
r Interested parties, including:

o Residents/property owners within the corridor
o Other informed parties who notify the CONSULTANT that they desire to be added to the
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mailing list.
o Special interest groups

The CONSULTANT will incorporate the mailing lists received from any other overlapping or adjacent

studies. The CONSULTANT will maintain the mailing list in a computer file which is acceptable to

CFX. For each mailing, the CONSULTANT will provide the PIC a computer file of the mailing list and,

if requested, a hard copy printout, certified by the CONSULTANT as true and correct. Additional
groups and/or individuals may be included on the mailing list as requested.

7.3 Public Meetings
The CONSULTANT shall be responsible for conducting two (2) public meetings, one each in both

Osceola County and Brevard County. The Public Information Meetings may be scheduled to coincide

with submittal of the Draft Concept, Feasibility and Mobility Study Report. It is anticipated the rneetings

will be conducted in an open house format, with a video loop presentation and the opportunity for
attendees to have their questions answered by study staff.

The PIC, with assistance from the CONSULTANT, will prepare and/or provide:

o Handouts
r Display graphics and presentation
r Meeting equipment set-up and tear-down
. Legal and/or display advertisements
o Letters for notification of elected and appointed officials, affected property owners and other

interested parties
o News releases

The PIC, with assistance from the CONSULTANT, will investigate potential meeting sites and pay all
costs for meeting site rents and insurance. The CONSULTANT will attend the meetings with an

appropriate number of personnel to assist CFX staff.

Mailings, Iegal notices and/or newspaper display advertisements shall be the responsibility of the PIC
with assistance from the CONSULTANT. Drafts of all notification advertisements and letters shall be

submitted to the CFX for its approval at least one week prior to mailing. Actual copies of the notices

shall be retained in the project files.

Within two (2) weeks after the public meeting, the PIC, with assistance from the CONSULTANT, will
prepare a complete meeting summary that will contain at a minimum:

o Advertisements and legal notices
r Fact Sheets
. Meeting Notes
r Sign-in sheets

r Comment sheets
o Draft responses to comments and inquiries (if appropriate)

7.4 Board Meetings
At the discretion of CFX, the CONSULTANT shall be responsible for conducting up to two (2)

presentations each to the Central Florida Expressway Authority, Osceola County Board of County
Commissioners, Brevard County Board of County Commissioners, MetroPlan Orlando, and the SCTPO
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Board. This is a total of up to ten (10) presentations. It is anticipated the presentations will be conducted

to coincide with a scheduled Board Meeting with a brief scripted presentation and question and answer

session.

The PlC, with assistance from the CONSULTANT, will prepare and/or provide:

r Handouts
o Display graphics and PowerPoint presentation
o Meeting equipment set-up and tear-down

7.5 Advisory Groups
The CONSULTANT shall work with the PIC and GEC to establish a Project Advisory Group (PAG),

and Environmental Advisory Group (EAG), which will include staff from governmental agencies,

permiuing agencies, environmental organizations, special interest groups and other entities as approved

by the CFX. The CONSULTANT will be available to meet with the PAG and EAG up to three (3) times
each during the study to present information regarding the project, receive input, and respond to
questions. This is a total of up to six (6) meetings.

Potential meeting milestones will include:
a) Project Kick-Off
b) Prior to Public Workshop
c) Project Completion

The CONSULTANT will coordinate with CFX, the PIC, and the GEC to prepare the initial PAG and

EAG members list. The PIC will be responsible for contacting the PAG and EAG members and

maintaining coordination with them throughout the study. The CONSULTANT will coordinate with
CFX, the PIC, and the GEC and be responsible for preparing all materials, presentations, etc. distributed
to the PAG/EAG members.

7.6 Project Kick-Off Letter
Within thirty (30) calendar days after the Notice to Proceed Meeting, the CONSULTANT will assist the

PIC in preparing and distributing a Project Kick-Off Letter to the following organizations: FDOT,
MetroPlan Orlando, SCTPO, Iocal government agencies, the East Central Florida Regional Planning
Council, environmental regulatory agencies, local officials, affected property owners, and any group or
iiidividual tltat has exprcssed an intcrcst in tlic plojcct. Thc pui:posc of tllis leitcr will bc io intioduce ihe

CONSULTANT and acquaint the recipients with the study, its purpose and objectives. Typical
information shall include: study team, project scope, project limits, schedule, and potential issues and

concerns.

7.7 Unscheduled Project Meetings
The CONSULTANT may be required to participate in unscheduled meetings with the public, elected

officials, or public agencies. The CONSULTANT shall be available with no more than a five (5)

working day notice, to attend these meetings or make presentations at the request of CFX. Such

meetings and presentations may be held at any hour between 7:00 a.m. and 12:00 midnight on any day

of the week. The CONSULTANT may be called upon to provide or assist the PIC with maps, draft news

releases, audio-visual displays, and similar material for such meetings. The CONSULTANT shall be

prepared to attend up to thirty (30) such unscheduled meetings.
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7,8 Project Information Line/General Public Correspondence
The PIC will maintain the project information line and general e-mail address established for the project.

The CONSULTANT will provide support to the PIC to answer questions and respond to comments.

7.9 ProjectNewsletters
The CONSULTANT shall assist the PIC in preparing and distributing up to three (3) project newsletters

which will be designed to inform interested parties as to the status of the project. Newsletters shall have

the quality of desk-top publishing and be comparable to previous CFX work efforts. Distribution of the

newsletters will coincide with key project milestones as follows:

r Project Kick-Off
r Public Meeting I Workshop
r Project Completion

The CONSULTANT will assist the PIC in distributing newsletters to all interested parties, public

officials, property owners, special interest groups, etc. as identified above. Interested parties include

those contained on the CONSULTANT's mailing list and other informed parties who request to be

added to the mailing list. Distribution of the newsletters may involve direct mail as well as distribution
through various media such as public schools, churches, civic organizations, public libraries, etc.

The Project Kick-Off Newsletter may contain language to alert affected property owners and tenants of
the possibility that certain environmental and/or engineering personnel may require access to their

property. Prior to any actual property access, the CONSULTANT shall contact the owner or tenant by

the use of a standard right-of-entry letter via US Post Office mail delivery.

7.10 Project Webpage
The CONSULTANT shall provide information about the study to the PIC for inclusion on the CFX
Webpage. After initial posting of the project information, the CONSULTANT shall provide updated

information to the PIC on an as-needed basis - generally coinciding with Newsletter distribution and

EAG, PAG, and public meetings.

8.0 DATA COLLECTION
Immediately following the Notice to Proceed, the CONSULTANT shall begin data collection. The

information collected should include all data necessary to adequately identify and evaluate the

alternative mobility programs. The created data base of information shall be compatible for use on base

maps used for public presentations, corridor maps, and alternative plans.

8.1 Aerial Photography
The CONSULTANT shall use aerial photography as the basis for plotting various data necessary for
planning, engineering and environmental analysis, and presentation of the altemative mobility programs.

Copies of aerial photography are the prime source of information used to convey project considerations.

The most current existing available aerial photography, either provided by CFX or obtained by the

CONSULTANT, will be utilized and the digital aerial photography should be compatible with
MicroStation.

Generally, controlled aerial mappingat a scale of l" :200'to l" : 2000' will be used as the basis for
plotting various data necessary to conduct detailed analyses. The CONSULTANT will recommend

mapping scales for approval by CFX.
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8.2 Traffic Data
The CONSULTANT will coordinate with CFX and the T&RC and obtain all applicable project traffic

related information including travel demand forecasting, design traffic and all operational analysis

required for completion of the study. The CONSULTANT shall collect any additional data for the study

corridor and surrounding roadway network as needed, but is not expected to conduct machine or other

forms of manual field counts.

8.3 TransportationPlans
The CONSULTANT shall collect and summarize at a minimum:

o MetroPlan Orlando Long Range TransportationPlan (LRTP)
r Brevard County Comprehensive Plan

r Osceola County Comprehensive Plan

. Space Coast TPO LRTP
o East CentralFlorida Regional Planning Council 2060 Plan

r East Central Florida Corridor Task Force Final Report
r LYNX System Plans

r Plans that discuss non-motorized modes, including bikeways and pedestrianwalkways

r Other applicable transportation plans

8.4 Land Use and Development Plans
The CONSULTANT shall collect all adopted land use plans within and adjacent to the study corridor.

Additionally, the CONSULTANT will, at a minimum, communicate with staff at Osceola and Brevard

Counties (and their appropriate city staffs), East Central Florida Regional Planning Council, major land

developers, and other corridor stakeholders to collect information on planned developments that may

influence the analysis and outcome of this study.

8.5 Physical / Natural Environmental Information
The CONSULTANT will collect information on the existing physical and natural environment from
published resources. Information to be collected will include, but not be limited to, the following:

Roadways

Socioeconomic Characteristics (schools, places of worship, community centers, etc.)

Utilities
Archaeological and Historical Resources

Recreational areas and facilities
Wildlife and habitat areas

Farmlands

Major wetland features,

Surface water bodies,

Outstanding Florida Waters, Wild and Scenic Rivers and Aquatic preserves, ifany,
Floodplains
Contamination potential sites

Conservation areas

Other unique natural features that may influence the analysis and outcome of this study

8.6 Interagency and Stakeholder Coordination
The CONSULTANT will be required to initiate and maintain coordination with the local governments,
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FDOT and corridor stakeholders to ensure the study team has a firm understanding of the approved and

proposed development plans including transportation facilities, land uses, magnitude and timing.

8.7 Study Area Base MaPs
The CONSULTANT will prepare base maps for the study corridor that will be used throughout the study

for public involvement presentations, corridor maps, and altemative plans. All major environmental

feaiures should be identified and plotted as well as all current and projected land uses and development

plans collected throughout the coordination process. The CONSULTANT should clearly identify any

itudy u..u constraints or fatal flaws. Likewise, the CONSULTANT should identify any opponunities

that could have substantive influence on potential alternative mobility programs.

8.8 Confirm Corridor Limits
Upon completion of the data collection efforts and identification of unique corridor characteristics, the

CONSULTANT will reaffirm the corridor limits.

8,9 Data Collection Summary Technical Memorandum (Deliverable)
The CONSULTANT will summarize the data collection effort in the Existing Conditions Technical

Memorandum (Tech Memo). The Tech Memo will document all of the data collection efforts and will
include identification of unique corridor features that will materially influence the development and

evaluation of alternative mobility programs. Any "fatal flaws" should be clearly identified in this

document. The contents of the Tech Memo will be incorporated in the final study document.

9.0 ESTABLISH PI]RPOSE AND NEED
The Purpose and Need Statement will provide the basis for evaluating the effectiveness of each mobility
alternative in meeting the corridor's transportation needs and shall be developed to meet the

requirements of a potential future PD&E study'

The CONSULTANT, in coordination with CFX and its T&RC, will evaluate current and future year

population, population densities, major employment centers and densities, traffic and truck forecasts,

weekend and recreational traffic and other characteristics of the study corridor. The evaluation will
include a discussion of demographic shifts and emerging population, past and projected employment,

and past and projected housing trends. Development and land use patterns will be evaluated to identifu

major trip generators and/or communities that are currently, or will be in the future, in need of regional

mobility improvements.

Under this task the CONSULTANT will identify the corridor mobility needs and document issues

sufficiently to guide the development and refinement of mobility altematives. The CONSULTANT will
prepare a formal Purpose and Need statement for review, comment and approval by CFX and the GEC.

1O.O MOBILITY PROGRAM ALTERNATIVE
In this portion of the study, the CONSULTANT will develop and evaluate alternative mobility programs

that could satisfu the study's Purpose and Need. The alternative mobility programs could include one or

more of the following transportation elements:

o Limited Access Tolled Expressways
o Buses, fixed guideways, bus rapid transit systems, other mass transit technologies

r Intermodal facilities, including park and ride lots

9



10.1 No-Build Alternative
The CONSULTANT will develop and evaluate a No-Build scenario. This scenario will be based on the

assumption that CFX does not implement a mobility program within the corridor above and beyond what
the local govemments and private entities have in their plans. The evaluation results should definitively
relate to the Purpose and Need statement.

10.2 Develop Alternative Mobility Programs
The CONSULTANT will develop up to three (3) altemative mobility programs, consisting of one or
more of the listed mobility elements, The level of detail expected for each mobility element proposed is

provided below.

r Limited Access Tolled Expressway - The CONSULTANT will develop conceptual alignments
in accordance with the design criteria provided in Attachment B. At a minimum, the

CONSULTANT will identify logical termini, prepare typical sections, identify potentialbridge
and interchange locatiorrs (including potential feeder road connections), delineate potential right-
of-way requirements, and estimate potential impacts to critical corridor features. Enough detail
will be required to enable the preparation of a reasonable cost estimate and impact evaluation,
which the CONSULTANT will also provide"

r Mass Transit Technology - The CONSULTANT will identify a single or a range of potential
mass transit technologies that could reasonably serve the projected mobility need. For each

identified technology the CONSULTANT will provide a conceptual alignment and logical
termini; and an overview of the operating parameters (headways, service times, etc.), station
locations, capital costs and annual operation and maintenance costs.

r Intermodal Facilities - The CONSULTANT will identify potential locations for any proposed

intermodal facilities. Approximate size and propefty requirements mustalso be estimated.

Additionally, a description of the potential transportation modes and their interaction at the

facilities will be required.

The CONSULTANT will plot each mobility program altemative on the base map to clearly reflect the

limits and scope of the alternative.

The CONSULTANT will provide a conceptual implementation schedule for each mobility program

altemative that is based on the anticipated development schedule and mobility needs of the corridor
Phased implementation of the overall Mobility Program is acceptable; however, the schedule must
clearly indicate the phasing and the triggers for each phase.

The CONSULTANT will present the alternative mobility program(s) to CFX and the GEC for review,
comment, refinement and approval.

10.3 Evaluate and Refine Mobility Programs
The CONSULTANT will evaluate the unique elements, benefits and impacts of each mobility
altemative and summarize in a matrix. The primary evaluation efforts are described below:

r The CONSULTANT will coordinate with the T&RC to develop conceptual traffic forecasts for
each mobility program alternative to determine how effective each is at satisfying the Purpose and

Need.
. The CONSULTANT will prepare conceptual costs for each alternative. The costs will address

initial capital costs such as design, right-of-way acquisition and construction, as well as vehicle /
technology procurement for each alternative that includes a multimodal element.

r The CONSULTANT will estimate impacts to the physical and natural environment. This analysis

10



should address not only potential impacts resulting from the proposed altematives, but also

include a discussion of the steps needed to accomplish the environmental approval and possible

mitigation.

Upon completion of the evaluation of the altemative mobility programs, the CONSULTANT will
present the evaluation results to CFX, the GEC and the T&RC for review, comment and refinement,

10.4 Financial Viability Analysis - N1A

10.5 Concept, Feasibility and Mobility Study Report(Deliverable)
The CONSULTANT will document the altemative mobility program development and evaluation effon
inthe Concept, Feasibility and Mobilig Study Report.In general, the CONSULTANT will provide
documentation for all of the major work efforts of the study, including but not limited to the following:

r Data Collection / Existing Conditions (as documented in the Technical Memorandum)
o Corridor Confirmation (as documented in the Technical Memorandum)
. Purpose and Need (as previously approved)
r Altemative Mobility Program Development
r Altemative Mobility Program Evaluation
r Conclusions and Recommendations

The GEC will provide a DRAFT outline to the CONSULTANT to help ensure the report adequately
addresses all pertinent aspects ofthe study.

1I.O DELIVERABLES
The CONSULTANT will provide the following documents / deliverables:

r Corridor Base Maps
r QA/QC Plan
r Public Involvement Plan - Final
r Existing Conditions Technical Memorandum (Tech Memo) - Draft and Final
r Purpose and Need Statement - Draft and Final
. Typical Section Package - Draft and Final
r Concept, Feasibility and Mobility Study Report - Draft and Final
r Assist the CFX PIC with the Comments & Coordination Summary - Final

A PDF of each draft I final submittal will be required for all deliverables

11



$e
sfqrltrilrlh

Srhl

!
tElr

\

*r4tii(

\

t

t

t

I
(
(

I
'lr-i

TgGEND

- 
ErstryCFxqsHn

- 
Exstng Flcrl& s TJ(qike Sygem

- 
LJSorSqRouts

-- 
countY Li[s

-l 
osceda Par[H] EdsFi0n IOPE)soq AtE

- 
oPE . Cyih Bdve lo ilwa R€d Strjc/ Ares

I G$da&evddcdjn0 comltr slu y Ars

cdtc'/prd0,/larn
n ystiltdstb

f,lobi lla oond{r

algn,orlbcs{orF
dbghtd a"

okr&iiobild!,
p0gr€$r$

s
-1

\
\

l
t

J

0sceola-Brevard Gounty Connectot Study
Centnl Flofi dr Erpresstray luthorlly

General locatlon llap

AleaCENTRAL
FLORIDA
l\l)Rl\ilil\
A UTlIOR I TY

L2



ATTACHMENT B - DESIGN CRITERIA

Development of this project will be guided by the basic design criteria listed beiow.

Scope of Services2045Design Yeat

AASHTO2004, Pg l8
FDM Part 2, Sect 201 .5

lrts-62FL^'VB-67Design Vehicle

FDM Part2, Tbl 201 4 I

FDM Part 2, Sect. 201 4 1.1

Desien Soeed

Limitcd Access Facilities
Rural & Urban
Urbanized
Arterisls and Collectors
Cl Natural
C2 Rwal
C2T Rural Torvn
C3 Suburban
C4 Urban Genenl
C5 Urban Center
C6 Urban Core
Ramps
Directional
Loop

mph
mph

50
30

70 mph
50-70 mph

55-70 mph
55-70 mph
25-45 mph
35-55 mph
30-45 mph
25-35 mph
25-30 mph

FDM Part 2, Sect. 211.2
FDM Part 2, Sect.2l l.2.1

FDM Part 2, Tbl 211.2.l
FDM Pan 2, 'rbl 210 2 1

FDM Part 2, Secl. 223.2.1.1

15-ft
24-ft
Case dependent
r0-12-ft
10-r2-ft

7-ft

12-&
Lane Widt}s
Freeway
Ramp
I -lane
2-lane
Tuming Roadway
Arterial
Collector/Service Road
Bicycle
Rural/Urban

FDM Part 2, Fig 210"2 1,2t1 2 1

FDM Part 2 Sect, 210.2.4, 21 1.2 2

FDM Part2,Fig 210.2 1,211.21

FDM Pan 2, Tbl. 210,22,211.22

-o 02 ff/fl (2)
-0.02 f/ft (2), -0.03 ff/ft (1)

/a\,1\ n r\r o/a rt\ n nl 1a\/l\;v.v- rlr! \4i(r/r w v- ru,. (-/r -v vJ \-/\r/
-0.o2ftJft(2),-0.03 (2)
-0.02 (typical, unjform, no slope break,
straight-line rate)

4.OYo

5.0% (between through lane & aux lane)
6.0% (between through lane & aux- lane)

Cross Slooe {lanes I -uav)
Roadway
2-lane 12)
3lane (3)

4Jane (4) - DS = >65 mph
Bridge Section

mph
mph

Max. Lane "Roll-over"

DS>35
DS<35

FDM Part 2, Tbl. 210.3.1, 2l I 3.1

60 to (64-ft*)
40-ft
26-ft (wi1h barrier)

22-fr.30- 40,ft
40-ft- 15 5-22-ft

Median Width
Freeway
DS > 60 mph
DS < 60 mph
All, with barrier
Arterial & collector
DS > 45 mph > 50 mph
DS < 45 mph <50 mph

Paved (ft)Total (ff)
IefrOutside Left OutsideShoulder Width (lanes l-way)

13
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10
l0

5
5

5

4
8
10

4
N/A 4

0
NiA O

{

10
4

l1g 2l I 4.1, 2l I 4 2, ZtU.+.2, Zt\l.4 5

FDM Part 2, Sect.210 4 1,211.42
Fig?10.4.2,211 .4.1

FDM Part 2, 260 3 ,Fig26O 1.1,260.1 2

0,06
70%

l0
i0
6
10
l0

12

6
10

12

t0
l0
10

8
N/A 8

t0

12

8

6
l0
6
6
10

6
8

N/A 8

00s
7 00h

Freeway
3lane or more
2-tane
Ranp
l -l ane
2-lane
Aux. L-ane

Arterial & Collecror fNorm. volume)
2-lane divided
2lane undivided
Sen'icc Road, 2-Lane, Z-Way, Undivided

Shoulder Cross Slope
Max Shoulder"Roll-ovei-

Bridse secrion (lanes I -wav)
2lane
3lane or more
I -lane ramp
2-lane ramo
Service Road, 2-Lane. 2-Way, Undivided

FDM Part 2, Sect 210.7, Tbl 210.7.1

FDM Part 2" Sect 2'l 1.6
- (CFX Policy)
J

94-ft, (L.O.C. plus 1O-ft as minimum)

94-ft, (94-ft desirable)

40-ft (if:50)
33-ft

3s-ft
3s-ft
12-ff
12-ft
tz-ft
tz-ft
t4-ft

Border Widtlr
Freeway
Ramp
DS = 60 nph Urban
ArterialiCollector
DS:45 mph u50

DS = 45 mph 40
ArterialiCollector (Curb & Gutter)
C1 Natural
C2 Rural
C2T Rural Town
C3 Suburban
C4 Urban General
C5 Urban Center
C6 Urban Core

Fili Heisht (ft)

- (CFX Policy)t
Use l :3 slopes, avoid l:2 slopes except
where as necessary

FDMPart2,Tbl 215.2.3

1:2 not flatter than 1:6

1:6
1.6toCZ&1:4
1:6toCZ& l:3
1:2 with guardrail
(Use I 1-ft bench at
halfthe heisht offil)

1 :4 or i:3 wl standard
widtlr trap ditch & l:6
fiont slope

l:2 not flatter than l:6
1:l0orflatler
(freeway/interstate)
1:4

All

AII

All

All

0.0-5
s-10
l0-20
>20

Front slope (curb & gutter)

Back slope

Back slope (curb & gutter)
Transverse slope

Tra.nsverse slope (curb and gutter)

Roadside Slooes
Front Slope

Max Grade Max Chanee in

Max, Grade / Max. Change in Grade
Freeway (Ruralfurban)

(70 mph)
O.20Yo /0.40/o1.00/o

!4

FDM Part 2, Tbl 210.10 1,210.10.2,211 9 t



0_50%
0.SV/o
1.0U/"
09tr/o
t.o0%
1.00%
t 00%

064%
L009'o

FDM P6rt 2, Sect 210.10.1 1

4.V/o
40%
LBo/o

1.0%
8.0o/o

8.O%
8,@/o

0.3o/o

5.0%
'7 0%

Ramp
Directional
Loop
Arterial
Cl Natuml
C2 Rural
C2TRwal Town
C3 Suburban
C4 Urban General

C5 Urban Center
C5 Urban Core

Min Grade Cwb & Gutter

Dsen. Speed (mph) Distance (ft)
FDM 210.11.170

60
55
50
45
30

734
570
495
425
360
200

Minimum Stoooins Sisht Distance
(Grades 2.0%)

610-1280
535-1 135

465-l 030
395-930
220-620

Distance

1445 -AASHTO Exh 3-3

60

55
50
45
30

Speed

Decision Sieht Distance
(Fer avoidance maneuver)

FDM Part 2, Tbl 210 9 .1,210 .9 .2

FDM Part 2, Tbl 21 i.7.,lV = Design Speed

30V (desirable)
15V (min )

3.30', 00"
5" l5'00"

60 30"00"
80 l5' 00"

80 15' 00'
8" 15'00"

80 15', 00"

Horizontal Curve Len g:th

Freeway
Others

Max. Curvature (Deeree of Cun'el
Freeway
DS = 70 mph Rural
DS = 60 mph Urban
Arterial
DS = 55 mph Rural
DS = 45 mph Urban
Collector
DS:45 mph Frontage Road
DS:50 mph Sen'ice Road
Ramp
DS
DS

50 mph Directional

FDMPart2,Tbl 21093

Design Standards Ind. No. 510, 51 I
AASHTO Exh. 3-28

FDM Part 2, Sec1.210.9
- (CFX Policy)80% {50% min )

2V/o(50Yomin.)
{Cuwes <}oj0' 00" do not use spirals)t

l:200 (45-50 mph)
l:225 (55-60 mph)
I:2s0 (65-70 mph)
l:1 50 (45-50 mph)
I : I 70 (55-60 mph)
I : I 90 (65-70 mph)
I : 1 00 (25-35 mph)
1:125 (40 mph)
l:150 (45 mph)

Superelevation Transition
Tangent
Curve
Spirals
Superelevation Transition Rates
emax 

= 0.10

7-lane

4-lane or more

emax 
= 0.05 (all lanes)

3-lare

K-value
Sae

Dsgn. Speed
FDM Part 2, Tbl211 .9,2
- AASHTO Exh.3-72 (crest), 3-75 (sag)Yerticai Cunes

Length,L=KA 70 401

15



Sag

185

136

98 N/A
31N/A
4At
245
136

98
JI

lJo
ll5
96

79 N/A
37 N/A
l8l
136

96
70

3'l

*Crest- 1800-ftrvithin
interchange

OU

55

50

45
30

70

60

50
45

30

Crest

1000-ft
1000-fi

3so-ft
I 35-ft

1 35-ft
300-ft

300-ft
90-fi

800-ft
800-ft

250-ft
I 35-ft

1 35-ft
200-ft

200-ft
90-ft

Note: FDOT K-valuesfor "ALL
OTHER FACILITIES" are desirable

FDM Part 2, Tbl 21 I 9.3

- Lf A rorrcy3

Minimum Lengtls

Freeway
DS = 70 mph Rural
DS = 60 mph Urban
Arterial
DS = 55 mph Rural
DS = 45 mph Urban
Collector
DS = 45 rnph Frontage Road

DS = 50 mph Service Road

Rarnp
DS = 50 mph Directional
DS - 30 mnh lnon

Malnllne

Ramps

Lane Drop Taper L = WS (DS:45 mph)
L = WS'?/60 (DS < 40 mph)

50: I rnin, 70: I desirable (fieeuays)

- Design Standards Ind. No.525, 526

-AASHTOPg 818

Auxiliary LanesTravel lanes
FDM Part 2, Sect.210,21 l,215
FDM TbI 2I5 2 I

Clear Zone

Freeway
DS - 70 mph Rural
DS = 60 mph Urban
Arterial
DS:55 mph Rural

DS:45 mph Uftan

Collector
DS = 45 mph F ontage Road
DS = 50 rnph Sewice Road

Rarnp
DS:50 mph Directional
1 to 2-lane
DS = 30 mph lnop
11of hrl

3O-ft
4-ft (Curb & Gutter)
24-ft.
4-ft (Curb & Gutter')

24-fr
24-fr.

18-ft

6-ft

36-ft 24-ft

i8-ft

14-ff.

r 4-ft
l4-ft

8'f(

6-ft

FDM 260.6
FDM Overhead Sign 210.10.3
FDM Watenvay 260.8.I

16'-6" FDM t6 s

23'-6" FDM23.5
t?'-6" FDM 17 5

12'-0" min. FDM i2'-0"

Vertical Clearance
Over Roadway
Over Railroad
Sigrr over Roadway
Ol'er Water

300-ft min.
100-ft min
200-R

FDMPart2,Seci 21,].i5.

Crossroad overpass/no interchange

Limited Access Limiis
Rural
Urban
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Ramp Operations
a Two thousand (2,000) ft. between entrance and exit terminals - fullfreeways
b. Six hundred (600) ft. between exit and entranceterminals
c Entrance Ramp Taper of 900 ft. (l tr -convergence)
d Exit Ramp Taper of 550 ft. (3 ! - divergence)

Right-of-way
e Ten (10) ft. from back of walls or limit of consffuction.
f. Two (2) ft. from back of sidewalk on frontage roads.

g Drainage and construction easements as required.
h Ninety-four (94) ft. from ramp or mainline faveled way desirable for limited access ROW.
i. Limited accoss right-of-way limits per Index 450.

t7
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  July 24, 2020 

SUBJECT: Approval of Contract Award to Volkert, Inc. for 
Professional Engineering Consultant Services for the Project Development and 
Environment (PD&E) Study of the Southport Connector Project 
Project No. 599-233, Contract No. 001632 

______________________________________________________________________________ 

The Board approved on March 12, 2020, the final ranking and authorization to negotiate with 
firms for the Professional Engineering Consultant Services for the PD&E Study of the Southport 
Connector Project. 

The service will consist of conducting a PD&E Study for the proposed Southport Connector 
from Poinciana Parkway to Canoe Creek Road (CR 523).  

Board award of the contract to Volkert, Inc. is requested in the not-to-exceed amount of 
$2,000,000.00. 

This contract is included in the Five-Year Work Plan. 

Reviewed by:  __________________________ ____________________  
Glenn Pressimone, PE Will Hawthorne, PE        

Director of Engineering 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

AND 
VOLKERT, INC. 

 
PROFESSIONAL ENGINEERING CONSULTANT SERVICES 
FOR THE PROJECT DEVELOPMENT AND ENVIRONMENT 
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CONTRACT NO. 001632, PROJECT NO. 599-233 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

AGREEMENT FOR PROFESSIONAL SERVICES 
 

THIS AGREEMENT, made and entered into this 13th day of August 2020, by and between the 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State of 
Florida, created by Chapter 2014-171, Laws of Florida, which is codified in Chapter 348, Part III of the 
Florida Statutes, hereinafter “CFX,” and Volkert, Inc., hereinafter called “CONSULTANT,” registered 
and authorized to conduct business in the State of Florida, carrying on professional practice in 
engineering, with offices located at 2300 Maitland Center Pkwy, Suite 122, Maitland, FL 32751. 

 
WITNESSETH: 

 
WHEREAS, CONSULTANT represents that it is fully qualified and authorized to render the 

professional services contracted herein. 
NOW, THEREFORE, in consideration of the mutual understandings and covenants set forth 

herein, CFX and CONSULTANT agree as follows: 
 

1.0. DEFINITIONS. 
 
Reference herein to the Project Manager shall mean CFX’s Director of Engineering or his 

authorized designee. The Project Manager shall provide the management and technical direction for this 
Agreement on behalf of CFX.  All technical and administrative provisions of this Agreement shall be 
managed by the Project Manager and the CONSULTANT shall comply with all of the directives of the 
Project Manager that are within the purview of this Agreement.  Decisions concerning Agreement 
amendments and adjustments, such as time extensions and supplemental agreements shall be made by the 
Project Manager. 
 
2.0. SERVICES TO BE PROVIDED 
 
 CFX does hereby retain the CONSULTANT to furnish certain professional services in connection 
with the Southport Connector Project, Project Development and Environmental Study identified as 
Project No. 599-233 and Contract No. 001632.  
 The CONSULTANT and CFX mutually agree to furnish, each to the other, the respective 
services, information and items as described in Exhibit “A”, Scope of Services, attached hereto and 
made a part hereof. 
 Before rendering any of the services, any additions or deletions to the work described in Exhibit 
“A”, and before undertaking any changes or revisions to such work, the parties shall negotiate any 
necessary cost changes and shall enter into a Supplemental Amendment covering such modifications and 
the compensation to be paid therefore. 
 



Project No. 599-233 
Contract No. 001632 

 

 
2 

 The work covered by this Agreement as described in Exhibit “A,” includes the preparation of a 
project development and environmental study for the Southport Connector Project.  A Supplemental 
Agreement will be required for the additional work. 
  All documents, reports, studies and other data prepared by the CONSULTANT shall bear 
the endorsement of a person in the full employ of the CONSULTANT and duly registered by the State of 
Florida in the appropriate professional category. 
  After the CFX’s acceptance of the documents for the project, the original set of 
CONSULTANT’s drawings, tracings, plans, maps and CADD files shall be provided to CFX, along with 
one record set of the final report.  The CONSULTANT shall signify, by affixing an endorsement 
(seal/signature, as appropriate) on the cover sheet of the record set, that the work shown in the report was 
produced by the CONSULTANT.  
 The CONSULTANT shall submit a final set of reports and studies which shall be endorsed 
(seal/signature) by the CONSULTANT. 
 The CONSULTANT shall not be liable for use by CFX of said plans, documents, reports, studies 
or other data for any purpose other than intended by the terms of this Agreement. 
 This Agreement is considered a non-exclusive Agreement between the parties. 
 
3.0. TERM OF AGREEMENT AND RENEWALS 
  
 Unless otherwise provided herein or by Supplemental Agreement, the provisions of this 
Agreement will remain in full force and effect for a five (5) year term from the date of the Notice to 
Proceed for the required project services as detailed in Exhibit “A,” with five one-year renewals at 
CFX’s option.  The options to renew are at the sole discretion and election of CFX. Renewals will be 
based, in part, on a determination by CFX that the value and level of service provided by the 
CONSULTANT are satisfactory and adequate for CFX’s needs.  If a renewal option is exercised, CFX 
will provide CONSULTANT with written notice of its intent at least thirty (30) days prior to the 
expiration of the original term and subsequent renewal, if any. 
 The CONSULTANT agrees to commence the scheduled project services to be rendered within ten 
(10) calendar days from the date specified in the written Notice to Proceed from the Project Manager, 
which Notice to Proceed will become part of this Agreement. The CONSULTANT shall complete 
scheduled project services within the timeframe(s) specified in Exhibit “A”, or as may be modified by 
subsequent Supplemental Agreement.  
 
4.0. PROJECT SCHEDULE  
  
 The CONSULTANT agrees to provide Project Schedule progress reports in a format acceptable 
to CFX and at intervals established by CFX.  CFX will be entitled at all times to be advised, at its 
request, as to the status of work being done by the CONSULTANT and of the details thereof.  
Coordination shall be maintained by the CONSULTANT with representatives of CFX, or of other 
agencies interested in the project on behalf of CFX.  Either party to the Agreement may request and be 
granted a conference.   
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 In the event there are delays on the part of CFX as to the approval of any of the materials 
submitted by the CONSULTANT or if there are delays occasioned by circumstances beyond the control 
of the CONSULTANT, which delay the scheduled project completion date, CFX may grant to the 
CONSULTANT by “Letter of Time Extension” an extension of the scheduled project completion date 
equal to the aforementioned delays. The letter will be for time only and will not include any additional 
compensation. 
 It shall be the responsibility of the CONSULTANT to ensure at all times that sufficient time 
remains within the project schedule within which to complete the services on the project.  In the event 
there have been delays which would affect the scheduled project completion date, the CONSULTANT 
shall submit a written request to CFX which identifies the reason(s) for the delay, the amount of time 
related to each reason and specific indication as to whether or not the delays were concurrent with one 
another.  CFX will review the request and make a determination as to granting all or part of the requested 
extension.  
 In the event the scheduled project completion date is reached and the CONSULTANT has not 
requested, or if CFX has denied, an extension of the completion date, partial progress payments will be 
stopped when the scheduled project completion date is met.  No further payment for the project will be 
made until a time extension is granted or all work has been completed and accepted by CFX. 
 
5.0. PROFESSIONAL STAFF  
  
 The CONSULTANT shall maintain an adequate and competent professional staff to enable the 
CONSULTANT to timely perform under this Agreement. The CONSULTANT shall continue to be 
authorized to do business within the State of Florida. In the performance of these professional services, 
the CONSULTANT shall use that degree of care and skill ordinarily exercised by other similar 
professionals in the field under similar conditions in similar localities. The CONSULTANT shall use due 
care in performing in a design capacity and shall have due regard for acceptable standards of design 
principles. The CONSULTANT may associate with it such specialists, for the purpose of its services 
hereunder, without additional cost to CFX, other than those costs negotiated within the limits and terms 
of this Agreement.  Should the CONSULTANT desire to utilize specialists, the CONSULTANT shall be 
fully responsible for satisfactory completion of all subcontracted work.  The CONSULTANT, however, 
shall not sublet, assign or transfer any work under this Agreement to other than the associate consultants 
listed below without the written consent of CFX.  It is understood and agreed that CFX will not, except 
for such services so designated herein, permit or authorize the CONSULTANT to perform less than the 
total contract work with other than its own organization. 
 Prior to retaining a subconsultant, or assigning any work to a subconsultant, the CONSULTANT 
shall verify that the subconsultant does not have any conflicts and acknowledges its duty to comply with 
CFX’s Code of Ethics. The CONSULTANT shall ensure that each subconsultant adheres to, and cause 
all subconsultants to be bound by, all requirements, conditions, and standards set forth herein. The 
CONSULTANT shall collect and maintain the necessary subconsultant compliance and 
acknowledgement documentation and remove any subconsultant immediately, if the necessary said 
documentation is unavailable or the subconsultant is not adhering to the requirements and standards 
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herein. The CONSULTANT shall provide subconsultant compliance and acknowledgement 
documentation to CFX upon request. 
 
The approved subconsultants are: 
 

Class I 
AECOM Technical Services, Inc.    The Balmoral Group, LLC.  
DRMP, Inc.       RS&H, Inc.  
Southeastern Archaeological Research, Inc.  
Class II 
Geotechnical and Environmental Consultants, Inc. 
Class I and Class II 
WBQ Design & Engineering, Inc.  

 
CONSULTANT shall not further sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose 
of this Contract or any portion thereof, or of the CONSULTANT’s right, title, or interest therein without 
the written consent of CFX, which may be withheld in CFX’s sole and absolute discretion.  Any attempt 
by CONSULTANT to dispose of this Contract as described above, in part or in whole, without CFX’s 
written consent shall be null and void and shall, at CFX’s option, constitute a default under the Contract. 
  

If, during the term of the Contract, CONSULTANT desires to subcontract any portion(s) of the 
work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time that the 
Contract was originally awarded, and such subcontract would, standing alone or aggregated with prior 
subcontracts awarded to the proposed subconsultant, equal or exceed twenty five thousand dollars 
($25,000.00), the CONSULTANT shall first submit a request to CFX’s Director of Procurement for 
authorization to enter into such subcontract.  Except in the case of an emergency, as determined by the 
Executive Director or his/her designee, no such subcontract shall be executed by the CONSULTANT 
until it has been approved by CFX Board. In the event of a designated emergency, the CONSULTANT 
may enter into such a subcontract with the prior written approval of the Executive Director or his/her 
designee, but such subcontract shall contain a provision that provides that it shall be automatically 
terminated if not approved by CFX Board at its next regularly scheduled meeting. 
 
6.0. COMPENSATION 
 
 CFX agrees to pay the CONSULTANT compensation as detailed in Exhibit “B”, Method of 
Compensation, attached hereto and made a part hereof, in the not-to-exceed amount of $2,000,000.00 for 
the initial five-year term of this Agreement.  Bills for fees or other compensation for services or expenses 
shall be submitted to CFX in detail sufficient for a proper pre-audit and post audit thereof. 
 The CONSULTANT may be liable for CFX costs resulting from errors or deficiencies in the 
report furnished under this Agreement. CFX may enforce such liability and collect the amount due if the 
recoverable cost will exceed the administrative cost involved or is otherwise in CFX’s best interest.  
Records of costs incurred by the CONSULTANT under terms of this Agreement shall be maintained and 
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made available upon request to CFX at all times during the period of this Agreement and for five (5) 
years after final payment is made.  Copies of these documents and records shall be furnished to CFX 
upon request. The CONSULTANT agrees to incorporate the provisions of this paragraph in any 
subcontract into which it might enter with reference to the work performed. Records of costs incurred 
includes the CONSULTANT’s general accounting records and the project records, together with 
supporting documents and records, of the CONSULTANT and all subconsultants performing work on the 
project, and all other records of the CONSULTANT and subconsultants considered necessary by CFX for 
a proper audit of project costs.  The obligations in this paragraph shall survive the termination of the 
Agreement and continue in full force and effect. 
 The general cost principles and procedures for the negotiation and administration, and the 
determination or allowance of costs under this Agreement shall be as set forth in the Code of Federal 
Regulations, Titles 23, 48, 49, and other pertinent Federal and State Regulations, as applicable, with the 
understanding that there is no conflict between State and Federal regulations in that the more restrictive 
of the applicable regulations will govern. Whenever travel costs are included in Exhibit “B”, the 
provisions of Section 112.061, Florida Statutes, shall govern as to reimbursable costs. 
 Payments shall be made in accordance with the Local Government Prompt Payment Act in part 
VII, Section 218, Florida Statutes. 

 
7.0. DOCUMENT OWNERSHIP AND RECORDS 
   
 All plans, documents, reports, studies, and/or other data prepared or obtained under this 
Agreement shall be considered instruments made for services and shall become the property of CFX 
without restriction or limitation on their use on this project; and shall be made available, upon request, to 
CFX at any time.  CFX will have the right to visit the site for inspection of the work and the drawings of 
the CONSULTANT at any time.  Unless changed by written agreement of the parties, said site shall be 
2300 Maitland Center Pkwy, Suite 122, Maitland, FL 32751. 
 Notwithstanding Section 17, entitled “Communications, Public Relations, and Use of Logos,” 
CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the State of 
Florida, and is subject to the Public Records Act codified in Chapter 119, Florida Statutes.  To the extent 
that the CONSULTANT is in the possession of documents that fall within the definition of public records 
subject to the Public Records Act, which public records have not yet been delivered to CFX, 
CONSULTANT agrees to comply with Section 119.0701, Florida Statutes.  

 
IF THE CONSULTANT HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN 
OF PUBLIC RECORDS AT  Phone: 407-690-5000, e-mail: 
publicrecords@cfxway.com, and address: Central Florida Expressway 
Authority, 4974 ORL Tower Road, Orlando, FL. 32807. 
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An excerpt of Section 119.0701, Florida Statutes is below. 
 
Per Section 119.0701(1), “Contractor” means an individual, partnership, corporation, or 
business entity that enters into a contract for services with a public agency and is acting 
on behalf of the public agency as provided under s. 119.011(2). 
Per Section 119.0701(b).  The contractor shall comply with public records laws, 
specifically to: 
 
 1. Keep and maintain public records required by the public agency to perform 

the service. 
 2. Upon request from the public agency’s custodian of public records, provide 

the public agency with a copy of the requested records or allow the records 
to be inspected or copied within a reasonable time at a cost that does not 
exceed the cost provided in this chapter or as otherwise provided by law. 

 3. Ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized 
by law for the duration of the contract term and following completion of the 
contract if the contractor does not transfer the records to the public agency. 

 4. Upon completion of the contract, transfer, at no cost, to the public agency all 
public records in possession of the contractor or keep and maintain public 
records required by the public agency to perform the service. If the 
contractor transfers all public records to the public agency upon completion 
of the contract, the contractor shall destroy any duplicate public records that 
are exempt or confidential and exempt from public records disclosure 
requirements. If the contractor keeps and maintains public records upon 
completion of the contract, the contractor shall meet all applicable 
requirements for retaining public records. All records stored electronically 
must be provided to the public agency, upon request from the public 
agency’s custodian of public records, in a format that is compatible with the 
information technology systems of the public agency. 

 
 The CONSULTANT shall allow public access to all documents, papers, letters, or other material 
as approved and authorized by CFX and subject to the provisions of Chapter 119, Florida Statutes, and 
made or received by the CONSULTANT in conjunction with this Agreement.  Failure by the 
CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation of this 
Agreement by CFX. 
 The obligations in Section 7.0, Document Ownership and Records, shall survive the expiration or 
termination of this Agreement and continue in full force and effect. 
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8.0. COMPLIANCE WITH LAWS 
 
 The CONSULTANT shall comply with all federal, state and local laws and ordinances applicable 
to the work or payment for work thereof, and shall not discriminate on the grounds of race, color, 
religion, sex, or national origin in the performance of work under this contract. 
 The CONSULTANT shall keep fully informed regarding and shall fully and timely comply with 
all current laws and future laws that may affect those engaged or employed in the performance of this 
Agreement.  
 
 8.1     Limitation of Liability: Pursuant to SECTION 558.0035(1)(d), Florida Statutes, 
CONSULTANT maintains any professional liability insurance required under this contract. Therefore, 
pursuant to Section 558.0035(1)(c), Florida Statutes, an individual employee or agent of the 
CONSULTANT may not be held individually liable for damages resulting from negligence occurring 
within the course and scope of professional services rendered under this professional services contract 
 
9.0. WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE   

 
 The CONSULTANT hereby certifies, covenants and warrants that wage rates and other factual 
unit costs as shown in attached Exhibit “C”, Details of Costs and Fees, supporting the compensation 
provided in Section 6.0 are accurate, complete and current as of the date of this Agreement.  It is further 
agreed that said price provided in Section 6.0 hereof shall be adjusted to exclude any significant sums 
where CFX shall determine the price was increased due to inaccurate, incomplete or non-current wage 
rates and other factual unit costs.  All such adjustments shall be made within one year following the date 
of final billing or acceptance of the work by CFX, whichever is later. 

 
10.0. TERMINATION 
   
 CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any time 
the interest of CFX requires such termination.  
 If CFX determines that the performance of the CONSULTANT is not satisfactory, CFX shall 
have the option of (a) immediately terminating in writing the Agreement or (b) notifying the 
CONSULTANT in writing of the deficiency with a requirement that the deficiency be corrected within a 
specified time, otherwise the Agreement will be terminated at the end of such time. 
 If CFX requires termination of the Agreement for reasons other than unsatisfactory performance 
of the CONSULTANT, CFX shall notify the CONSULTANT in writing of such termination, not less 
than seven (7) calendar days as to the effective date of termination or specify the stage of work at which 
the Agreement is to be terminated. 
 If CFX abandons the work or subtracts from the work, suspends, or terminates the Agreement as 
presently outlined, the CONSULTANT shall be compensated in accordance with Exhibit “B” for work 
properly performed by the CONSULTANT prior to abandonment or termination of the Agreement.  The 
ownership of all engineering documents completed or partially completed at the time of such termination 
or abandonment, shall be transferred to and retained by CFX. 
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 CFX reserves the right to cancel and terminate this Agreement in the event the CONSULTANT 
or any employee, servant, or agent of the CONSULTANT is indicted or has a direct information issued 
against him for any crime arising out of or in conjunction with any work being performed by the 
CONSULTANT for or on behalf of CFX, without penalty.  It is understood and agreed that in the event 
of such termination, all tracings, plans, specifications, maps, and data prepared or obtained under this 
Agreement shall immediately be turned over to CFX. The CONSULTANT shall be compensated for 
work properly performed rendered up to the time of any such termination in accordance with Section 7.0 
hereof.  CFX also reserves the right to terminate or cancel this Agreement in the event the 
CONSULTANT shall be placed in either voluntary or involuntary bankruptcy or an assignment be made 
for the benefit of creditors.  CFX further reserves the right to suspend the qualifications of the 
CONSULTANT to do business with CFX upon any such indictment or direct information.  In the event 
that any such person against whom any such indictment or direct information is brought shall have such 
indictment or direct information dismissed or be found not guilty, such suspension on account thereof 
may be lifted by CFX. 
 
11.0. ADJUSTMENTS 
 
 All services shall be performed by the CONSULTANT to the reasonable satisfaction of the 
Project Manager who shall decide all questions, difficulties and dispute of any nature whatsoever that 
may arise under or by reason of this Agreement, the prosecution and fulfillment of the services hereunder 
and the character, quality, amount and value thereof.   Adjustments of compensation and term of the 
Agreement, because of any major changes in the work that may become necessary or desirable as the 
work progresses, shall be left to the absolute discretion of the Executive Director and Supplemental 
Agreement(s) of such a nature as required may be entered into by the parties in accordance herewith. 
Disputes between the Project Manager and the CONSULTANT that cannot be resolved shall be referred 
to the Executive Director whose decision shall be final. 
 In the event that the CONSULTANT and CFX are not able to reach an agreement as to the 
amount of compensation to be paid to the CONSULTANT for supplemental work desired by CFX, the 
CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for the 
amount determined by CFX to be reasonable. In such event, the CONSULTANT will have the right to 
file a claim with CFX for such additional amounts as the CONSULTANT deems reasonable for 
consideration by the Executive Director; however, in no event will the filing of the claim or the 
resolution or litigation thereof, through administrative procedures or the courts, relieve the 
CONSULTANT from the obligation to timely perform the supplemental work. 
 
12.0. HOLD HARMLESS AND INDEMNIFICATION, SOVEREIGN IMMUNITY 
   

The CONSULTANT shall indemnify and hold harmless CFX, and its officers and employees 
from liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys’ fees, to the 
extent caused by the negligence, recklessness, or intentionally wrongful conduct of the CONSULTANT 
and other persons employed or utilized by the design professional in the performance of the Agreement. 

Subject to the provisions and limitations set forth in law, the CONSULTANT expressly agrees to 
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indemnify, defend, and hold harmless CFX, and its officers, and employees, from any claim, liabilities, 
losses, damages, and costs, including, but not limited to, reasonable attorneys’ fees, arising from any act, 
error or omission of the CONSULTANT and other persons employed or utilized by the CONSULTANT 
in the performance of the Agreement, except that the CONSULTANT will not be liable under this 
paragraph for claims of, or damages resulting from, gross negligence, or willful, wanton or intentional 
misconduct of CFX, its officers, or employees during the performance of the Agreement. 

When CFX receives a notice of claim for damages that may have been caused by the 
CONSULTANT in the performance of services required by the CONSULTANT under this Agreement, 
CFX will immediately forward the notice of claim to the CONSULTANT. The CONSULTANT and the 
AUTHORITY will evaluate the notice of claim and report their findings to each other within fourteen 
(14) calendar days.   

In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the 
CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit. 
After reviewing the lawsuit, CFX will determine whether to request the participation of the 
CONSULTANT in the defense of the lawsuit or to request that the CONSULTANT defend CFX in such 
lawsuit as described in this section. CFX’s failure to notify the CONSULTANT of a notice of claim will 
not release the CONSULTANT from any of the requirements of this section upon subsequent notification 
by CFX to the CONSULTANT of the notice of claim or filing of a lawsuit. CFX and the CONSULTANT 
will pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one 
party participates in the defense of the claim at trial, that party is responsible for all of its costs, but if the 
verdict determines that there is joint responsibility, the costs of defense and liability for damages will be 
shared in the same percentage as that judicially established, provided that CFX’s liability does not exceed 
the limits and limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign 
immunity, and law.   

CFX is an agency of the State of Florida whose limits of liability are set forth in Section 768.28, 
Florida Statutes, and nothing herein shall be construed to extend the limits of liability of CFX beyond 
that provided in Section 768.28, Florida Statutes.  Nothing herein is intended as a waiver of CFX’s 
sovereign immunity under Section 768.28, Florida Statutes, or law.  Nothing hereby shall inure to the 
benefit of any third party for any purpose, which might allow claims otherwise barred by sovereign 
immunity or operation of law.  Furthermore, all of CFX’s obligations are limited to the payment of no 
more than the amount limitation per person and in the aggregate contained in Section 768.28, Florida 
Statutes, except for payments for work properly performed, even if the sovereign immunity limitations of 
that statute are not otherwise applicable to the matters as set forth herein. 

The obligations in Section 12.0, Hold Harmless and Indemnification, shall survive the expiration 
or termination of this Agreement and continue in full force and effect. 

  
13.0. INFRINGEMENT OF PATENTS AND COPYRIGHTS 
 
 The CONSULTANT shall pay all royalties and assume all costs arising from the use of any 
invention, design, process materials, equipment, product or device which is the subject of patent rights or 
copyrights. The CONSULTANT shall, at its expense, hold harmless and defend CFX against any claim, 
suit or proceeding brought against CFX which is based upon a claim, whether rightful or otherwise, that 
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the goods or services, or any part thereof, furnished under this Agreement, constitute an infringement of 
any patent or copyright of the United States. The CONSULTANT shall pay all damages and costs 
awarded against CFX. The obligations in Section 13.0, Infringement of Patents and Copyrights, shall 
survive the expiration or termination of this Agreement and continue in full force and effect. 
 
14.0. INSURANCE 
 
 The CONSULTANT, at its own expense, shall keep in force and at all times maintain during the 
term of this Agreement all insurance of the types and to the limits specified herein. 

The CONSULTANT shall require and ensure that each of its subconsultants providing services 
hereunder procures and maintains, until the completion of the services, insurance of the requirements, 
types and to the limits specified herein.  Upon request from CFX, the CONSULTANT shall furnish 
copies of certificates of insurance and endorsements evidencing coverage of each subconsultant. 

The CONSULTANT shall require all insurance policies in any way related to the work and 
secured and maintained by the CONSULTANT to include clauses stating each underwriter shall waive 
all rights of recovery, under subrogation or otherwise, against CFX.  The CONSULTANT shall require 
of subconsultants, by appropriate written agreements, similar waivers each in favor of all parties 
enumerated in this section.  When required by the insurer, or should a policy condition not permit an 
endorsement, the CONSULTANT agrees to notify the insurer and request that the policy(ies) be 
endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or an equivalent endorsement. 
 This Waiver of Subrogation requirement shall not apply to any policy, which includes a condition that 
specifically prohibits such an endorsement or voids coverage should the CONSULTANT enter into such 
an agreement on a pre-loss basis.  At the CONSULTANT’s expense, all limits must be maintained. 

14.1 Commercial General Liability coverage shall be on an occurrence form policy for all 
operations including, but not limited to, Contractual, Products and Completed Operations, and Personal 
Injury.  The limits shall be not less than One Million Dollars ($1,000,000) per occurrence, Combined 
Single Limits (CSL) or its equivalent.  The general aggregate limit shall apply separately to this 
Agreement (with the ISO CG 25 01 or insurer’s equivalent endorsement provided to CFX) or the general 
aggregate limit shall be twice the required occurrence limit.  CFX shall be listed as an additional insured. 
 ISO Form CG 20 10 11 85 or if not available, ISO Forms CG 20 10 10 01 and CG 20 37 10 01, or if not 
available, their equivalent acceptable to CFX, shall be used to meet these requirements and a photocopy 
of same shall be provided with the Certificate.  The CONSULTANT further agrees coverage shall not 
contain any endorsement(s) excluding or limiting Product/Completed Operations, Independent 
Consultants, Broad Form Property Damage, X-C-U Coverage, Contractual Liability, or Severability of 
Interests. The Additional Insured Endorsement included on all such insurance policies shall state that 
coverage is afforded the additional insured with respect to claims arising out of operations performed by 
or on behalf of the insured.  If the additional insureds have other insurance which is applicable to the 
loss, such other insurance shall be excess to any policy of insurance required herein.  The amount of the 
insurer’s liability shall not be reduced by the existence of such other insurance. 

14.2 Business Automobile Liability coverage shall be on an occurrence form policy for all 
owned, non-owned and hired vehicles issued on ISO form CA 00 01 or its equivalent.  The limits shall be 
not less than One Million Dollars ($1,000,000) per occurrence/annual aggregate.  In the event the 
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CONSULTANT does not own automobiles the CONSULTANT shall maintain coverage for hired and 
non-owned auto liability, which may be satisfied by way of endorsement to the Commercial General 
Liability policy or separate Business Auto Liability policy. 

Each of the above insurance policies shall include the following provisions:  (1) The standard 
severability of interest clause in the policy and when applicable the cross liability insurance coverage 
provision which specifies that the inclusion of more than one insured shall not operate to impair the 
rights of one insured against another insured, and the coverages afforded shall apply as though separate 
policies had been issued to each insured; (2) The stated limits of  liability coverage for 
Commercial/Comprehensive General Liability, and Business Automobile Liability, assumes that the 
standard “supplementary payments” clause will pay in addition to the applicable limits of liability and 
that these supplementary payments are not included as part of the insurance policies limits of liability. 

14.3 Workers’ Compensation and Employer’s Liability Insurance shall be provided as required 
by law or regulation (statutory requirements).  Employer’s Liability insurance shall be provided in 
amounts not less than $100,000 per accident for bodily injury by accident, $100,000 per employee for 
bodily injury by disease, and $500,000 policy limit by disease.  The Workers’ Compensation policy shall 
be endorsed with a waiver of subrogation in favor of CFX for all work performed by the 
CONSULTANT, its employees, agents and subconsultants. 

14.4 Professional Liability Coverage shall have limits of not less than One Million Dollars 
($1,000,000) per claim / annual aggregate, protecting the selected firm or individual against claims of 
CFX for negligence, errors, mistakes or omissions in the performance of services to be performed and 
furnished by the CONSULTANT. 

The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required 
endorsements on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX.  CFX 
shall be notified in writing of any reduction, cancellation or substantial change of policy or policies at 
least thirty (30) days prior to the effective date of said action. 

All insurance policies shall be issued by responsible companies who are acceptable to CFX and 
licensed to do business under the laws of the State of Florida.  Each Insurance company shall minimally 
have an A.M. Best rating of A-VII.  If requested by CFX, CFX shall have the right to examine copies and 
relevant provisions of the insurance policies required by this Agreement, subject to the appropriate 
confidentiality provisions to safeguard the proprietary nature of CONSULTANT manuscript policies. 

In the event any of the aforementioned insurance policies provide greater coverage or greater 
limits than the minimum requirements set forth herein, then CFX shall be entitled to the full coverage and 
limits of such policies, and these insurance requirements will be deemed to require such greater coverage 
and greater limits. 

Any deductible or self-insured retention must be declared to and approved by CFX.  At the option 
of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as requests 
CFX, or the CONSULTANT shall procure a bond guaranteeing payment of losses and related 
investigations, claim administration and defense expenses. 

All such insurance required by the CONSULTANT shall be primary to, and not contribute with, 
any insurance or self-insurance maintained by CFX. 

Compliance with these insurance requirements shall not relieve or limit the CONSULTANT’s 
liabilities and obligations under this Agreement.  Failure of CFX to demand such certificate or evidence 
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of full compliance with these insurance requirements or failure of CFX to identify a deficiency from 
evidence provided will not be construed as a waiver of the CONSULTANT’s obligation to maintain such 
insurance. 

The acceptance of delivery by CFX of any certificate of insurance evidencing the required 
coverage and limits does not constitute approval or agreement by CFX that the insurance requirements 
have been met or the insurance policies shown in the certificates of insurance are in compliance with the 
requirements. 
 
15.0. COMMUNICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS 
 
 The CONSULTANT agrees that it shall make no statements, press releases or publicity releases 
concerning this Agreement or its subject matter or otherwise disclose or permit to be disclosed any of the 
data or other information obtained or furnished in compliance with this Agreement, or any particulars 
thereof, during the period of the Agreement, without first notifying CFX and securing its consent in 
writing, except as required by law. The CONSULTANT also agrees that it shall not publish, copyright or 
patent any of the data, documents, reports, or other written or electronic materials furnished in 
compliance with this Agreement, it being understood that, under Section 7.0 hereof, such data or 
information is the property of CFX. 
 Regarding the use of logos, printed documents and presentations produced for CFX shall not 
contain the name or logo of the CONSULTANT unless approved by CFX’s Public Affairs Officer or 
his/her designee.  Prior approval by CFX’s Public Affairs Officer or his/her designee is required if a copy 
of the CFX logo or any CFX mark, including trademarks, service marks, or any other mark, collectively 
referred as “Marks,” is to be used in a document or presentation.  The Marks shall not be altered in any 
way. The width and height of the Marks shall be of equal proportions.  If a black and white Mark is 
utilized, the Mark shall be properly screened to insure all layers of the Mark are visible.  The proper 
presentation of CFX Marks is of utmost importance to CFX. Any questions regarding the use of CFX 
Marks shall be directed to the CFX Public Affairs Officer or his/her designee. 
 
 
16.0. CONFLICT OF INTEREST AND STANDARD OF CONDUCT 
 

No Contingent Fees.  CONSULTANT warrants that it has not employed or retained any entity or 
person, other than a bona fide employee working solely for CONSULTANT, to solicit or secure this 
Contract, and that CONSULTANT has not paid or agreed to pay any person, company, corporation, 
individual or firm any fee, commission, percentage, gift or any other consideration, contingent upon or 
resulting from the award or making of this Contract.  It is understood and agreed that the term “fee” shall 
also include brokerage fee, however denoted.  For breach of this provision, CFX shall have the right to 
terminate this Contract without liability, and, at its discretion, to deduct from the contract price, or 
otherwise recover, the full amount of such fee, commission percentage, gift or consideration. 

CONSULTANT acknowledges that CFX officials and employees are prohibited from soliciting 
and accepting funds or gifts from any person who has, maintains, or seeks business relations with CFX in 
accordance with CFX’s Code of Ethics.  CONSULTANT acknowledges that it has read the CFX’s Code 
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of Ethics and, to the extent applicable, CONSULTANT will comply with the aforesaid CFX’s Code of 
Ethics in connection with performance of the Contract. 

As required by Section 348.753, Florida Statutes, and CFX’s Code of Ethics, CONSULTANT 
agrees to complete CFX’s Potential Conflict Disclosure Form prior to the execution of the Contract, upon 
the occurrence of an event that requires disclosure, and annually, not later than July 1st.  

CONSULTANT covenants and agrees that it and its employees, officers, agents, and 
subconsultants shall be bound by the standards of conduct provided in Section 112.313, Florida Statutes, 
as it relates to work performed under this Contract, which standards will be reference be made a part of 
this Contract as though set forth in full.   The CONSULTANT agrees to incorporate the provisions of this 
paragraph in any subcontract into which it might enter with reference to the work performed. 

CONSULTANT hereby certifies that no officer, agent or employee of CFX has any “material 
interest” (as defined in Section 112.312(15), Florida Statutes) either directly or indirectly, in the business 
of CONSULTANT, and that no such person shall have any such interest at any time during the term of 
this Agreement. 

The CONSULTANT shall not knowingly enter into any other contract with CFX during the term 
of this Agreement which would create or involve a conflict of interest with the services provided herein.  
Likewise, subconsultants shall not knowingly enter into any other contract with CFX during the term of 
this Agreement which would create or involve a conflict of interest with the service provided herein and 
as described below.  Questions regarding potential conflicts of interest shall be addressed to the 
Executive Director for resolution. 

During the term of this Agreement the CONSULTANT is NOT eligible to pursue any advertised 
construction engineering and inspection projects of CFX as either a prime or subconsultant where the 
CONSULTANT participated in the oversight of the projects or for any project which the 
CONSULTANT prepared plans and/or specifications.  Subconsultants are also ineligible to pursue 
construction engineering and inspection projects where they participated in the oversight of the projects 
or for any project which the subconsultant was involved in the preparation of plans and/or specifications. 
 
17.0. DOCUMENTED ALIENS      
 
 The CONSULTANT warrants that all persons performing work for CFX under this Agreement, 
regardless of the nature or duration of such work, shall be United States citizens or properly authorized 
and documented aliens.  The CONSULTANT shall comply with all federal, state and local laws and 
regulations pertaining to the employment of unauthorized or undocumented aliens at all times during the 
performance of this Agreement and shall indemnify and hold CFX harmless for any violations of the 
same.  Furthermore, if CFX determines that CONSULTANT has knowingly employed any unauthorized 
alien in the performance of this Agreement, CFX may immediately and unilaterally terminate this 
Agreement for cause.  
 The obligations in Section 17.0, Documented Aliens, shall survive the expiration or termination 
of this Agreement and continue in full force and effect. 
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18.0. E-VERIFY CLAUSE 
 
 CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Verify System to 
verify the employment eligibility of all new employees hired by the CONSULTANT during the term of 
the contract.  CONSULTANT shall require all of its subconsultants to verify the employment eligibility 
of all new employees hired by the subconsultants during the term of the Agreement. 
 
19.0. INSPECTOR GENERAL 
   
 CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to 
cooperate with the inspector general in any investigation, audit, inspection, review, or hearing pursuant to 
this section.  CONSULTANT agree to incorporate in all subcontracts the obligation to comply with 
Section 20.055(5).  The obligations in this paragraph shall survive the expiration or termination of this 
Agreement and continue in full force and effect. 
 
20.0. PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION 

STATEMENT 
 
 Pursuant to Section 287.133(2)(a), Florida Statutes,  

“a person or affiliate who has been placed on the convicted vendor list following a 
conviction for a public entity crime may not submit a bid, proposal, or reply on a 
contract to provide any goods or services to a public entity; may not submit a bid, 
proposal, or reply on a contract with a public entity for the construction or repair of a 
public building or public work; may not submit bids, proposals, or replies on leases 
of real property to a public entity; may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with any public 
entity; and may not transact business with any public entity in excess of the threshold 
amount provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36 
months following the date of being placed on the convicted vendor list.”   
Pursuant to Section 287.134(2)(a), Florida Statutes, “an entity or affiliate who has 
been placed on the discriminatory vendor list may not submit a bid, proposal, or 
reply on a contract to provide any goods or services to a public entity; may not 
submit a bid, proposal, or reply on a contract with a public entity for the construction 
or repair of a public building or public work; may not submit bids, proposals, or 
replies on leases of real property to a public entity; may not be awarded or perform 
work as a contractor, supplier, subcontractor, or consultant under a contract with any 
public entity; and may not transact business with any public entity.” 

 
21.0. COMPANIES PURSUANT TO SECTION 287.135 AND 215.473 
 
 CFX may terminate this Agreement for breach of contract if the Consultant: 
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  21.1. submitted a false certification as provided under Florida Statute 287.135(5); or 
  21.2. been placed on the Scrutinized Companies with Activities in Sudan List; or 
  21.3. been placed on the Scrutinized Companies with Activities in the Iran Petroleum 

Energy Sector List; or 
  21.4. been engaged in business operations in Cuba or Syria; or 
  21.5. found to have been placed on the Scrutinized Companies that Boycott Israel List 

or is engaged in a boycott of Israel. 
 
22.0. AVAILABILITY OF FUNDS 
 
 CFX’s performance and obligation to pay under this Agreement are contingent upon an annual 
budget appropriation by its Board.  The parties agree that in the event funds are not appropriated, this 
Agreement may be terminated, which shall be effective upon CFX giving notice to the CONSULTANT 
to that effect. 
 
23.0. AUDIT AND EXAMINATION OF RECORDS 
 
 23.1 Definition of Records: 
 (i) “Contract Records” shall include, but not be limited to, all information, communications 
and data, whether in writing or stored on a computer, computer disks, microfilm, writings, working 
papers, drafts, computer printouts, field notes, charts or any other data compilations, books of account, 
photographs, videotapes and audiotapes supporting documents, any other papers or preserved data in 
whatever form, related to the Contract or the CONSULTANT’s performance of the Contract determined 
necessary or desirable by CFX for any purpose.  Proposal Records shall include, but not be limited to, all 
information and data, whether in writing or stored on a computer, writings, working papers, computer 
printouts, charts or other data compilations that contain or reflect information, data or calculations used 
by CONSULTANT in determining labor, unit price, or any other component of a bid submitted to CFX.   
 (ii) “Proposal Records” shall include, but not be limited to, any material relating to the 
determination or application of equipment rates, home and field overhead rates, related time schedules, 
labor rates, efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, or 
material suppliers, profit contingencies and any manuals standard in the industry that may be used by 
CONSULTANT in determining a price. 
 23.2 CFX reserves and is granted the right (at any time and from time to time, for any reason 
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records (as 
herein defined) or Proposal Records (as hereinafter defined) of the CONSULTANT or any subcontractor. 
 By submitting a response to the Request for Proposal, CONSULTANT or any subcontractor submits to 
and agree to comply with the provisions of this section. 
 23.3 If CFX requests access to or review of any Contract Documents or Proposal Records and 
CONSULTANT refuses such access or review or delays such access or review for over ten (10) calendar 
days, CONSULTANT shall be in default under its Contract with CFX, and such refusal shall, without 
any other or additional actions or omissions, constitute grounds for suspension or disqualification of 
CONSULTANT.  These provisions shall not be limited in any manner by the existence of any 
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CONSULTANT claims or pending litigation relating to the Contract.  Disqualification or suspension of 
the CONSULTANT for failure to comply with this section shall also preclude the CONSULTANT from 
acting in the future as a subcontractor of another contractor doing work for CFX during the period of 
disqualification or suspension.  Disqualification shall mean the CONSULTANT is not eligible for and 
shall be precluded from doing future work for CFX until reinstated by CFX. 
 23.4 Final Audit for Project Closeout:  The CONSULTANT shall permit CFX, at CFX’s 
option, to perform or have performed, an audit of the records of the CONSULTANT and any or all 
subconsultants to support the compensation paid the CONSULTANT.  The audit will be performed as 
soon as practical after completion and acceptance of the contracted services.  In the event funds paid to 
the CONSULTANT under the Contract are subsequently determined to have been inadvertently paid by 
CFX because of accounting errors or charges not in conformity with the Contract, the CONSULTANT 
agrees that such amounts are due to CFX upon demand.  Final payment to the CONSULTANT shall be 
adjusted for audit results. 
 23.5 CONSULTANT shall preserve all Proposal Records and Contract Records for the entire 
term of the Contract and for a period of five (5) years after the later of: (i) final acceptance of the project 
by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration of the 
Proposal Records and Contract Records’ status as public records, as and if applicable, under Chapter 119, 
Florida Statutes. 
 23.6 The obligations in Section 24.0, Audit and Examination of Records, shall survive the 
expiration or termination of this Agreement and continue in full force and effect. 
 
24.0. GOVERNING LAW AND VENUE 
 
 This Agreement, and all claims, controversies, and causes of action arising out of or relating to 
this Agreement, whether sounding in contract, tort, or statute, shall be governed by, and enforced in 
accordance with, the internal laws of the State of Florida, including its statutes of limitations, without 
giving effect to any conflict-of-laws or other rule that would result in the application of the laws of a 
different jurisdiction. The United Nations Convention on Contracts for the International Sale of Goods 
shall not apply to this Agreement. The parties consent to the exclusive jurisdiction of the courts located 
in Orange County, Florida.  The obligations in Section 24.0, Governing Law and Venue, shall survive the 
expiration or termination of this Agreement and continue in full force and effect. 
 
25.0. NOTICE 
 
 All notices required pursuant to the terms hereof shall be sent by First Class United States Mail. 
Unless prior written notification of an alternate address for notices is sent, all notices shall be sent to the 
following addresses: 

 
To CFX:  Central Florida Expressway Authority 

4974 ORL Tower Road 
Orlando, FL  32807 
Attn:  Chief of Infrastructure 
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Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL  32807 
Attn:  General Counsel 

 
 To CONSULTANT: Volkert, Inc. 

2300 Maitland Center Pkwy, Suite 122 
Maitland, FL 32751 
Attn: Ralph Bove, Jr. Project Manager 

 
    Volkert, Inc. 

2300 Maitland Center Pkwy, Suite 122 
Maitland, FL 32751 
Attn: Bo Sanchez, P.E.  

 
26.0. HEADINGS 
 
 Headings are given to the sections of the Agreement solely as a convenience to facilitate 
reference. Such headings shall not be deemed in any way material or relevant to the construction or 
interpretation of the Agreement. 
 
27.0. CONTRACT LANGUAGE AND INTERPRETATION 
 
 All words used herein in the singular form shall extend to and include the plural.  All words used 
in the plural form shall extend to and include the singular.  All words used in any gender shall extend to 
and include all genders. 
 References to statutes or regulations shall include all statutory or regulatory provisions 
consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise defined 
that have well known technical or industry meanings, are used in accordance with such recognized 
meanings. References to persons include their respective functions and capacities. 
 If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, error, or 
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the 
Agreement, the CONSULTANT shall immediately notify CFX and request clarification of CFX’s 
interpretation of this Agreement. 
 The Agreement shall not be more strictly construed against either party hereto by reason of the 
fact that one party may have drafted or prepared any or all of the terms and provisions hereof. 
 
28.0. ASSIGNMENT 
 
 This Agreement may not be assigned without the written consent of CFX. 
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29.0. SEVERABILITY 
  
 The invalidity or non-enforceability of any portion or provision of this Agreement shall not affect 
the validity or enforceability of any other portion or provision. Any invalid or unenforceable portion or 
provision shall be deemed severed from this Agreement and the balance hereof shall be construed and 
enforced as if this Agreement did not contain such invalid or unenforceable portion or provision. 
 
30.0. INTEGRATION 
 
 This Agreement constitutes the entire agreement among the parties pertaining to the subject 
matter hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations 
and discussions of the parties, whether oral or written, and there are no other agreements between the 
parties in connection with the subject matter hereof.  No waiver, amendment, or modification of these 
terms hereof will be valid unless in writing, signed by all parties and only to the extent therein set forth. 
 
 
31.0. ATTACHMENTS 
            
  Exhibit “A”, Scope of Services 
            Exhibit “B”, Method of Compensation 

Exhibit “C”, Details of Cost and Fees 
Exhibit “D”, Project Organization Chart 
Exhibit “E”, Project Location Map  

            Exhibit “F”, Project Schedule  
Exhibit “G”, Potential Conflict Disclosure Form 

 
[     SIGNATURES TO FOLLOW     ] 
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      IN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrument to be 
signed by their respective duly authorized officials, as of the day and year first above written.  This 
Contract was awarded by CFX’s Governing Board at its meeting on August 13, 2020. 
 
VOLKERT, INC.    CENTRAL FLORIDA 
     EXPRESSWAY AUTHORITY 
 
 
BY:        BY:      
          Authorized Signature                Director of Procurement 
 
Print Name:    Print Name:     
 
Title:        Effective Date: _________________ 
 
     
ATTEST:  (Seal)      
                  Secretary or Notary                  
 
 
Approved as to form and execution, only. 
 
 
     
General Counsel for CFX 
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SCOPE OF SERVICES FOR CONSULTING ENGINEERING SERVICES 

PROJECT DEVELOPMENT AND ENVIRONMENT (PD&E) STUDY 

SOUTHPORT CONNECTOR 
Poinciana Parkway to Canoe Creek Road (CR 523) 

 

 

This Exhibit forms an integral part of an agreement between the Central Florida Expressway Authority 
(hereinafter referred to as the CFX) and the selected planning and engineering firm (hereinafter referred to 
as the CONSULTANT) relative to the project described as follows: 

DESCRIPTION 

A new expressway connection between the Poinciana area of Osceola and Polk Counties and Florida’s 
Turnpike (SR 91) has been an identified need in several local long-range plans and master plans. CFX has 
recently completed Concept, Feasibility, and Mobility (CF&M) Studies that included an assessment of new 
expressway connections through this area of Central Florida – including connections from Poinciana to 
Florida’s Turnpike (SR 91) as well as to Interstate-4. This Project Development and Environment (PD&E) 
Study will build upon the previous Southport Connector CF&M Study. Specifically, this PD&E study will 
consider an expressway along Cypress Parkway to Pleasant Hill Road, a new crossing of Reedy Creek, and 
a new location expressway to Florida’s Turnpike (SR 91). During the CF&M Study, a further eastward 
extension of the proposed Southport Connector to Canoe Creek Road was considered viable and beneficial 
and has been included as part of the analysis of this PD&E study. Therefore, this PD&E Study will analyze 
and evaluate an approximately 15-mile expressway connection from the southern terminus of the Poinciana 
Parkway at Cypress Parkway eastward to Canoe Creek Road. The proposed Study Area for the project is 
depicted on Attachment A. In addition, CFX is currently conducting a design-build widening of Poinciana 
Parkway from Cypress Parkway north to the end of the existing bridge at Ronald Reagan Parkway. This 
PD&E study shall coordinate with that effort. 

PURPOSE  

The purpose of this Exhibit is to describe the scope of work and the responsibilities of the CONSULTANT, 
CFX, the CFX’s general engineering consultant (GEC) Dewberry Engineers, the CFX’s traffic and revenue 
consultant (T&RC) CDM Smith and the CFX public involvement consultant (PIC) Quest Corporation of 
America. 

The Project Development process shall follow the Florida Department of Transportation’s (FDOT) 
publication titled "Project Development and Environment Manual", current edition.  The publication will 
be referred to as the PD&E Manual. All tasks identified in this scope of work will be done in accordance 
with the PD&E Manual, Project Environmental Impact Report (PEIR) unless otherwise stated.  In the event 
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of a contradiction between the provision of the PEIR requirements and this exhibit, the provisions of the 
PEIR will apply.  

Using the information contained in the above-mentioned studies as a foundation, this PD&E study will 
develop more detailed information to select a preferred alternative. The work will include the preparation 
of environmental reports and documents which evaluate the physical, natural, social, cultural, air and noise 
quality, economic and human impacts of the alternatives. Preliminary engineering plans and studies which 
address the economic and engineering feasibility, traffic capacity and levels of service, geometrics, soils, 
structures, interchange and intersection requirements shall be performed. Public involvement and 
interagency coordination will be an integral part of the assessment process.  

The GEC will provide contract administration, project management services and technical reviews of all 
work associated with the development and preparation of the engineering / environmental study reports 
required for this project.  The GEC is authorized by the CFX to provide the management and technical 
direction for this Agreement on behalf of the CFX. The CONSULTANT shall comply with all of the GEC’s 
directions that are within the purview of this Agreement. 

STUDY OBJECTIVE 

The general objective of this study is to provide documented information necessary for the CFX to reach a 
decision on the type, design, and location of the proposed expressway from Poinciana Parkway to Canoe 
Creek Road (CR 523).  All factors related to the design and location of the facility must be considered 
including: transportation needs, financial feasibility, social impacts, economic factors, environmental 
impacts, engineering analysis, and right-of-way requirements.  

The specific objective of the study is to prepare a series of reports documenting the preliminary engineering 
and design concept, including existing and predicted conditions, typical sections, right-of-way 
requirements, potential new interchange locations and design concepts, environmental impacts, and costs 
of the improvement and its alternatives.  

The documentation shall be developed to and in compliance with all applicable state regulations and all 
applicable state issuances governing the content and development of this study type. The resultant 
engineering and environmental reports prepared during the study shall satisfy the level of documentation 
required for a non-federally funded transportation improvement when a PEIR is prepared. Formal adoption 
by the CFX of the study documentation, including the identification of a preferred alignment alternative, 
will constitute Location and Design Concept Acceptance (LDCA) of the proposed action as a PEIR. 

STUDY REQUIREMENTS AND PROVISIONS FOR WORK 

Governing Regulations  

The services performed by the CONSULTANT shall be in compliance with all applicable CFX and FDOT 
Manuals and Guidelines.  The FDOT’s Manuals and Guidelines incorporate by requirement or reference 
all applicable State and Federal regulations.  The current edition, including updates, of the following FDOT 
Manuals and Guidelines shall be used in the performance of this work. It is understood that AASHTO 
criteria shall apply as incipient policy.  Some standards may not apply to the project, but are listed for 
reference. 
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 Florida Statutes 
 Florida Administrative Codes 
 Applicable federal regulations and technical advisories. 
 Project Development and Environment Manual 
 Plans Preparation Manual 
 Roadway Traffic and Design Standards 
 Highway Capacity Manual 
 Manual of Uniform Traffic Control Devices (MUTCD) 
 Manual of Uniform Minimum Standards for Design, Construction, and Maintenance for 

Streets and Highways 
 Bicycle Facilities Planning and Design Manual 
 Right-of-Way Mapping Handbook 
 Location Survey Manual 
 EFB User Guide 
 Drainage Manual 
 Outline Specifications - Aerial Surveys/Photogrammetry 
 Soils and Foundations Manual 
 Structures Design Guidelines 
 CADD Manual (No. 625-050-001) 
 CADD Production Criteria Handbook 
 Florida's Level of Service Standards and Guidelines Manual for Planning (No. 525-000-

005) 
 Equivalent Single Axle Load Guidelines (No. 525-030-121) 
 Design Traffic Procedure (No. 525-030-120) 
 K-Factor Estimation Process 
 Project Traffic Forecasting Guidelines 
 Florida Highway Landscape Guide 
 Basis of Estimates Manual 

Notice to Proceed Meeting/Scoping Meeting 

The CONSULTANT shall meet with appropriate CFX, GEC, PIC and T&RC personnel immediately 
following receipt of the Notice to Proceed. At a minimum, the CONSULTANT’s Project Manager and 
senior project personnel shall attend.  At the Notice to Proceed Meeting, the CFX will: 

a. Render any relevant information in its possession; 
b. Establish any ground rules upon which the study process will be conducted; 
c. Bring to the attention of the CONSULTANT any special or controversial issues to be considered 

in the study; and  
d. Explain the financial administration of the contract. 

 
Key Personnel 

The CONSULTANT'S work shall be performed and directed by the key personnel identified by the 
CONSULTANT and approved by the CFX.  Any changes in the indicated personnel shall be subject to 
review and approval by the CFX. 
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Correspondence 

Copies of all written correspondence between the CONSULTANT and any party pertaining specifically to 
this study shall be provided to the CFX, GEC and PIC for their records within one (1) week of the receipt 
of said correspondence. 

Submittals 

The CONSULTANT may be required to provide (Draft and Final) hard copies of the required documents 
as listed below.  These are the anticipated submittals for the project.  This tabulation will be used for printing 
estimating purposes, and the GEC Project Manager will determine the number of copies required prior to 
each submittal.  Electronic submittals shall accompany all hard copy submittals. 

 

Provisions for Work:           Copies: 
Quality Control Plan       2 
Project Schedule        N/A* 

Engineering Items:            Copies: 

Interchange Access Request / Interchange Justification Report  2 
Existing Conditions Technical Memorandum   2 
Alternative Corridor Evaluation Report   2 
First Draft Preliminary Engineering Report   2 
Final Preliminary Engineering Report (Signed and Sealed)   4 
Location Hydraulics Report   2 
Pond Siting Report   2 
Conceptual Design Roadway Plan Set   2 
Conceptual Right-of-Way Plans   2 
Geotechnical Report   2 
Typical Section Package   2 
Utility Assessment Package   2 
 
Environmental Items:           Copies: 

Advance Notification Package   2 
Public Involvement Plan   N/A – PIC will prepare 
Project Environmental Impact Report   4 
Noise Study Tech Memo   2 
Air Quality Report/Tech Memo   2 
Contamination Screening Evaluation Report   2 
Public Hearing Transcript   2 
Natural Resource Evaluation   2 
Cultural Resource Assessment Survey   2 
Water Quality Impact Evaluation Report   2 
* Electronic submittal only  

Upon completion of the study, the CONSULTANT shall deliver to the CFX and GEC, in an organized 
manner, all project files, maps, sketches, worksheets, and other materials used or generated during the study 
process. 
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Coordination with other Entities 

The CONSULTANT shall coordinate with all federal, state and local agencies and citizen groups that would 
have an influence upon the study and preparation of the preliminary engineering and environmental 
documents. 

The CONSULTANT will be required to coordinate with and assist the CFX in securing necessary agency 
approvals. 

The CONSULTANT will be required to coordinate this study with all other studies and projects within the 
project area – including, but not limited to, FDOT, Florida’s Turnpike Enterprise (FTE), County, and CFX 
(e.g., Poinciana Parkway Widening). 

Project Schedule 

The PD&E Study is expected to have a fifteen (15) month duration.  Within ten (10) calendar days after 
receipt of the Notice to Proceed, the CONSULTANT shall provide a schedule of calendar deadlines to the 
GEC for review.  The CONSULTANT shall update the project schedule on a monthly basis and inform the 
CFX of any substantial potential schedule modifications. 

Quality Control  

The CONSULTANT shall be responsible for ensuring that all work products conform to CFX standards 
and criteria.  This shall be accomplished through an internal Quality Control (QC) process performed by 
the CONSULTANT.  This QC process shall ensure that quality is achieved through checking, reviewing, 
and surveillance of work activities by objective and qualified individuals who were not directly responsible 
for performing the initial work. 

The CONSULTANT shall submit a Quality Assurance/Quality Control (QA/QC) Plan to the GEC for their 
review and approval within twenty (20) working days following the Notice to Proceed Meeting. 

Project Management, Meetings and Coordination 

The CONSULTANT shall meet with the CFX as needed throughout the life of the project.  The 
CONSULTANT should be prepared to meet with the CFX and /or GEC on a bi-monthly basis for progress 
meetings; therefore, thirty (30) meetings should be anticipated.  The actual frequency of the meetings will 
vary depending on the project stage and pending activities. 

Progress reports shall be delivered to the CFX in a format as prescribed by the GEC and no less than 5 days 
prior to submission of the corresponding invoice.  Judgment on whether work of sufficient quality and 
quantity has been accomplished will be made by the GEC Project Manager by comparing the reported 
percent complete against actual work accomplished.   
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1 PUBLIC INVOLVEMENT 

Public involvement includes communicating to and receiving information from all interested persons, 
groups, and government organizations on topics related to the PD&E Study.  The CFX Public Involvement 
Consultant (PIC) shall coordinate and perform the appropriate level of public involvement for this project 
as outlined in the PD&E Manual and the following sections. The CONSULTANT shall provide support to 
the PIC. 

All public involvement tasks and activities will be coordinated with the CFX.  

1.1 Public Involvement Plan  

The PIC will prepare a comprehensive Public Involvement Plan (PIP) and submit to the CONSULTANT 
and GEC within twenty (20) working days following the Notice to Proceed meeting.   

The purpose of the PIP is to establish and maintain a strategy for early, meaningful, and continuous public 
and stakeholder involvement throughout the PD&E process. Obtaining stakeholder public consensus 
throughout the PD&E phase is the desired outcome of the PIP. 

The PIC shall perform activities necessary to support the PIP that includes the identification of stakeholders 
and interested parties and the preparation of meeting notes. 

 
1.2 Mailing List 

The CONSULTANT shall be responsible for developing, maintaining, and updating a project mailing list 
which will include: 

a. Affected residents, business tenants and property owners within the project area. 
b. Interested parties, including: 

1. Residents/property owners within 300 feet of the alternative alignments. 
2. Other informed parties who notify the CONSULTANT that they desire to be added to the 

mailing list. 
c. Special interest groups 

 
The CONSULTANT will maintain the mailing list in a computer file which is acceptable to the CFX.  For 
each mailing, the CONSULTANT will provide the CFX and PIC a computer file of the mailing list certified 
by the CONSULTANT as true and correct. Additional groups and/or individuals may be included on the 
mailing list as requested. 

1.3 Notice of Intent (N/A) 
 
1.4 Advance Notification  

At the beginning of the project, the CONSULTANT shall prepare the Advance Notification and transmittal 
letter in accordance with the PD&E Manual for the CFX’s Executive Director or designee to submit to the 
State Clearing House.  The CONSULTANT shall distribute the Advance Notification package to all 
appropriate agencies within twenty (20) working days of the Notice to Proceed meeting. 

 



 

 

 

Page 7 

 

  

1.5 Scheduled Public Meetings 

The CFX has determined that multiple public meetings will be required to provide adequate opportunities 
for the public to participate in the PD&E Study.  The CONSULTANT shall provide to the PIC all support 
necessary for the CFX to hold or participate in three (3) public meetings, as listed below: 

a. Public Kick-off Meeting (General study overview, area, schedule, issues, etc.) 
b. Alternatives Public Meeting 
c. Public Hearing (Preferred Alternative) 

 
For each meeting, the CONSULTANT shall prepare and/or provide: 

a. Scripts or agenda for presentation. 
b. Graphics for presentation. 
 

The CONSULTANT will attend the meetings with an appropriate number of personnel to assist the PIC 
and CFX staff. 

 
1.5.1 Project Advisory Committees 

The CONSULTANT shall work with the PIC and GEC to establish a PD&E Project Advisory Group 
(PAG), and Environmental Advisory Group (EAG), which will include staff from governmental agencies, 
permitting agencies, environmental organizations, special interest groups and other entities as approved by 
the CFX.   The CONSULTANT will be available to meet with the PAG and EAG up to three (3) times each 
(a total of six [6] meetings) during the PD&E Study to present information regarding the project, receive 
input from the PAG and EAG members and respond to questions. 

The CONSULTANT will coordinate with the CFX, the PIC and the GEC to prepare the initial PAG and 
EAG members list.  The PIC will be responsible for contacting the PAG and EAG members and maintaining 
coordination with them throughout the study.  The CONSULTANT will also be responsible for preparing 
all materials, exhibits, presentations, etc. to be distributed to the PAG/EAG members. 

1.5.2 Officials Project Kick-Off  

The CONSULTANT will assist the PIC by providing script and graphics for a project kick-off presentation 
to, at a minimum, the Osceola County and Polk County commission and MetroPlan Orlando and Polk TPO 
boards (and technical/citizen advisory committees as required) at their regularly scheduled meetings. These 
project kickoff presentations should be held within three (3) months following the Notice to Proceed 
meeting.  

1.6 Unscheduled Public Meetings 

In addition to scheduled public meetings, the CONSULTANT may be required to participate in unscheduled 
meetings with the public, elected officials, or public agencies (MetroPlan Orlando, Polk TPO, Osceola and 
Polk County neighborhood groups, etc.). The CONSULTANT shall be available with no more than a five 
(5) working days’ notice, to attend these meetings or make presentations at the request of the CFX. Such 
meetings and presentations may be held at any hour between 7:00 a.m. and 12:00 midnight on any day of 
the week. The CONSULTANT may be called upon to provide maps, draft news releases, audio-visual 
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displays, and similar material for such meetings. The CONSULTANT shall be prepared to attend up to 
twenty-three (23) such unscheduled meetings. 

Additionally, the CONSULTANT will be prepared to present to the CFX Board, the MetroPlan Orlando 
Board, the Polk TPO Board, and Osceola and Polk County Boards prior to the two milestone meetings 
(Section 1.5 b and c). 

1.7 Public Hearing 

The PIC and CONSULTANT shall provide all support necessary for the CFX to hold or participate in one 
(1) public hearing, as described in section 1.5 of this document. 

1.8 LDCA - N/A 

1.9 Special Public Involvement Requirements - N/A 

1.9.1 Project Information Line/General Public Correspondence 

The CONSULTANT shall make available knowledgeable staff which interested parties may call with 
questions concerning the project. The PIC will maintain this project information line and the 
CONSULTANT will provide support to the PIC to answer questions and respond to comments. 

1.9.2 Project Newsletters 

The PIC shall prepare and distribute up to four (4) project newsletters which will be designed to inform 
interested parties as to the status of the project. The CONSULTANT shall support the PIC by providing 
appropriate information to include in the newsletters. Newsletters shall have the quality of desktop 
publishing and be comparable to the previous work efforts of the CFX. Distribution of the newsletters may 
coincide with key project milestones as follows: 

a. Project Kick-off/Introductory Newsletter 
b. Pre-Alternatives Public Meeting Newsletter 
c. Pre-Public Hearing Newsletter 
d. Post-Public Hearing Newsletter 

 
The PIC will distribute newsletters to all interested parties, public officials, affected property owners, 
special interest groups, etc. as identified above. 

Interested parties include those contained on the CONSULTANT’s mailing list and other informed parties 
who request to be added to the mailing list. Distribution of the Newsletter may involve direct mail as well 
as distribution through various media such as public schools, churches, civic organizations, public libraries, 
etc.  

The Introductory Newsletter may contain language to alert affected property owners and tenants of the 
possibility that certain environmental and/or engineering personnel may require access to their property. 
Prior to any actual property access, the CONSULTANT shall contact the owner or tenant by the use of a 
CFX standard right-of-entry letter via US Post Office mail delivery. 
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1.9.3 Project Webpage 

The CONSULTANT shall provide information about the study to the PIC for inclusion in the CFX 
Webpage.  After initial posting of the project information, the CONSULTANT shall provide updated 
information to the PIC as needed during the study.  These times are anticipated to coincide with the 
newsletter mailings. 

1.9.4 In-House Displays 

The CONSULTANT shall maintain within its office a viewing area where interested parties may inspect 
displays including, but not limited to, the following: 

a. Printed maps at an appropriate scale showing all current alternative concepts at each stage of the 
project study 

b. Available aerial photography of the study area 
c. A regional map 

 
A representative within the CONSULTANT’s office shall be available to assist interested parties and 
answer questions dealing with the project. Questions which the CONSULTANT is unable to answer shall 
be referred to the CFX, PIC, and GEC. Upon consultation with the CFX, PIC, and GEC, the 
CONSULTANT shall draft responses to the questioning parties which shall be endorsed and distributed by 
the CFX, PIC, or GEC. 

The CONSULTANT also agrees to supply duplicates of the printed alternative concepts for display in the 
CFX’s office, as requested. 

2 ENGINEERING ANALYSIS AND REPORTS 

2.1 Data Collection 

Immediately following the Notice to Proceed, the CONSULTANT shall begin data collection.  The 
information collected should include all data necessary to adequately identify and evaluate the location and 
design of the facility. All data collection efforts should be performed in accordance with the PD&E Manual.   

The CONSULTANT shall make maximum use of existing information available from state, regional and 
local agencies such as the Florida Geographic Data Library (FGDL), or other appropriate databases that 
include existing features. This data base information shall be compatible for use on base maps used for 
public presentations, corridor maps, and alternative plans. 

2.2 Field Review 

The CONSULTANT shall conduct all anticipated, necessary field trips needed to collect engineering data. 

2.3 Survey Coordination 

The CONSULTANT shall use aerial photography as a basis for plotting various data necessary for both 
engineering and environmental analysis, alternative corridor and design studies, and the development of 
the preliminary plans of conceptual design.  Copies of aerial photography are the prime source of 
information used to convey project considerations to the public at public meetings. The GEC shall be 
responsible for coordinating with CFX regarding project requirements, review of survey data and 
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scheduling. Existing available controlled aerial photography and, if readily available, LiDAR data will be 
utilized and the digital aerial photography should be compatible with Microstation and vertical data 
identified using 2’ contour aerials.  The GEC will recommend mapping scales for approval by CFX. The 
most current existing available aerial photography, either provided by CFX or obtained by the 
CONSULTANT, will be utilized. 

2.4 Geotechnical 

The CONSULTANT will obtain information to describe the soil composition within the project study area 
using previous geotechnical reports and investigations, county and city soil survey maps, and other 
information from the Soil Conservation Service and detailed soil surveys as needed to determine the impacts 
of the project. 

This task is for the CONSULTANT to coordinate with the geotechnical staff regarding project 
requirements, review of geotechnical data, and scheduling. Soil borings and lab analysis are not currently 
anticipated as part of the PD&E study. However, due to large areas of swales along the Cypress Parkway 
segment of the study corridor, soil borings and lab analysis may be necessary as preliminary concept 
development occurs.   

2.5 Traffic 

The CONSULTANT will coordinate with CFX and the T&RC and obtain all project traffic related 
information including travel demand forecasting, design traffic and all operational analysis required for 
completion of the study from CFX. 

2.5.9 Traffic Data for Noise Study 

The CONSULTANT will obtain required traffic information from CFX and the T&RC. 

 
2.5.10 Traffic Data for Air Analysis 

The CONSULTANT will obtain required traffic information from CFX and the T&RC. 

 
2.5.11 Signalization Analysis 

In coordination with the CFX, the T&RC shall perform signalization analysis and/or signal warrant studies 
at the intersections in accordance with all applicable manuals, procedures, guidelines, and current design 
memorandums. The T&RC will propose preliminary signal timing plan and signal operation plan for each 
intersection that requires signalization on the preferred alternative. The CONSULTANT shall coordinate 
with the T&RC on the signalization analysis and the associated geometry of the intersections. 

2.6 Safety 

The CONSULTANT shall obtain available data from FDOT'S Crash Analysis Reporting System (CARS) 
(Program numbers AARPJ12 and AARPJ13) and Signal Four for various highway segments within the 
study area.  The CONSULTANT will obtain the most recent data for the previous five years.  The data 
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collected shall include the number and type of crashes, crash locations, number of fatalities and injuries, 
and estimates of property damage and economic loss. 

2.7 Utilities and Railroads 

The CONSULTANT shall collect data on the location of all existing utilities within the study area.   The 
CONSULTANT shall obtain data and information and meet with utility owners concerning proposed utility 
improvements, some of which may influence location/design considerations. Utility data to be collected 
will address the following: 

a. Overhead Transmission lines, microwave towers, etc. 
b. Underground water, gas, sanitary sewer, force mains, power and telephone cables, etc. 
c. Bridge attachments. 

 
Based on the coordination with the utility companies along the project, the CONSULTANT shall prepare 
a Utility Assessment Package as described in the PD&E Manual. The CONSULTANT will also address 
impacts to existing and proposed railroads, if applicable. 

2.8 Needs 

2.8.1 Transportation Plans 

The CONSULTANT shall collect and summarize at a minimum: 

a. Metro Plan Orlando Long Range Transportation Plan 
b. Polk TPO Long Range Transportation Plan 
c. Osceola County Comprehensive Plan 
d. Polk County Comprehensive Plan 
e.  Non-motorized modes, including bikeways and pedestrian walkways 
f.  Other applicable transportation plans (e.g., LYNX) 

 
2.8.2 Analysis of Existing Conditions    

The CONSULTANT will analyze the existing facility and conditions for deficiencies and shall prepare an 
Existing Conditions Technical Memorandum that documents key engineering and environmental features 
within the study area.   

2.8.3 Purpose and Need 

The CONSULTANT will prepare the purpose and need statement and project description.  The CFX and 
GEC will review and approve the Purpose and Need statement. 

2.9 Corridor Analysis 

2.9.1 Corridor Identification 

Using the study area data and the CONSULTANT’S overall understanding of the study area, the 
CONSULTANT shall review the previous studies to confirm a viable corridor and determine if other viable 
corridors exist within which alternative alignments should be developed. The corridor analysis shall be 
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performed in accordance with the PD&E Manual and shall be documented in the Alternative Corridor 
Evaluation Report. 

The results of the Corridor Analysis will be reviewed with the CFX and GEC for final determination of the 
viable corridor. 

2.10 Roadway 

2.10.1 Existing Roadway Characteristics 

The CONSULTANT shall document the existing roadway characteristics within the project limits. The 
CONSULTANT will review and document available plans, pavement reports, existing rights-of-way, tax 
and maintenance maps and other readily available data.  This effort should include obtaining the design 
plans for any adjacent project(s) being advanced by CFX, FDOT District 1 & 5, FTE, and Osceola & Polk 
Counties. The CONSULTANT should have detailed knowledge of the various projects that make up the 
overall improvement. 

The CONSULTANT shall develop a CADD database, supported by computer spreadsheets, that includes 
all existing highway characteristics noted above, as appropriate. CADD database information shall be 
compatible for use on aerial photography used for Public Hearing displays, the Corridor Base Map(s), and 
Conceptual Design Plans. 

2.10.2 Typical Section Analysis 

The CONSULTANT shall develop appropriate typical sections for the project. These will include CFX’s 
standard typical sections for new location expressways and interchange ramps. Typical sections for 
connecting roadways will be developed to meet the requirements of the government agency that is 
responsible for the maintenance of the roadway. The CONSULTANT shall examine typical sections that 
may result in minimizing right-of-way, and the incorporating of other desirable features, as deemed 
appropriate. 

 

2.10.3 Roadway Design Alternatives 

Based on CFX direction, the CONSULTANT will then prepare the Refined Conceptual Alternatives at an 
increased level of detail on a base map at a comparable scale.  Schematic interchanges and working profiles 
will be developed for the refined alternative. 

The Refined Conceptual Alternatives will be presented to the PAG and the EAG for review and input.  
Based on responses received from the PAG and the EAG, the CONSULANT will recommend refinements 
that should be carried forward and developed as the preferred alternative. 

The CONSULTANT will abstain from identifying the preferred alternative prior to the public hearing 
unless specifically requested or authorized to do so by the CFX. 

The entire Alternatives Development and Evaluation process shall be documented by the CONSULTANT 
in the Preliminary Engineering Report. 

The CONSULTANT will further refine the Conceptual Alternatives, thereby creating the Preferred 
Alternative. The Preferred Alternative will be prepared on the base maps at an appropriate scale for review 
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and evaluation.  Working profiles will be developed for the Preferred Alternative along with interchange 
concepts and other preliminary design features including property access treatments, stormwater facilities 
and toll plaza envelopes.  

The CONSULTANT will make the most efficient use of existing roadways and rights-of-way in developing 
typical and special sections.  The CONSULTANT will develop, evaluate and document alternative sections 
such as, but not limited to, cantilever overhangs, retained earth walls, slope stabilization, and innovative 
drainage systems. Business and residential development, drainage requirements, environmental impacts 
and maintenance-of-traffic will be considered, evaluated and documented during this project phase. 

The Preferred Alternative will be developed to a point at which the following can be determined: 

a. Horizontal and vertical alignment 
b. Typical cross section 
c. Preliminary right-of-way needs and impacts 
d. Preliminary drainage needs (showing required outfalls) 
e. Existing and proposed utility locations 
f. General soils information 
g. Local roadway improvement needs 
h. Structure locations, sizes, spans, etc. 
i. Potential stormwater pond sites, sizes, locations, etc. 
j. Retaining walls 
k. Sound walls 
l. Other features as directed by the CFX and GEC 

 
2.10.4 Access Management 

The CONSULTANT will ensure the appropriate access management standards are reflected within any 
alternative that effects the local roadway network. 

2.10.5 Identify Construction Segments 

The CONSULTANT shall make a preliminary review of feasible segments for construction projects within 
the project in consideration of MPO priorities, budget, priority needs, maintenance of traffic, and the public 
demand for the improvements. 

2.11 Structures 

2.11.1 Existing Structure Characteristics  

The CONSULTANT shall inventory and research existing structures to assess their age, rating, and any 
other factors that could be used to determine condition and future use or need for replacement.  

2.11.2 Structures Typical Section Analysis 

The CONSULTANT shall develop all appropriate structural typical section alternatives for the project. 
These will include the CFX’s standard typical sections, and any typical sections that may result in 
minimizing right-of-way and environmental impacts and incorporating context sensitive solutions for 
complex bridges and retaining walls. 
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2.11.3 Structures Design Alternatives 

The CONSULTANT will show estimated bridge limits on the Viable Alternative concept.  Schematic 
elevations for bridges over cross roads, which will indicate the basic typical section under the bridge and 
the approximate length will be prepared.  Based on the bridge requirements, the CONSULTANT will 
determine the structure type and unit costs for each viable alternative bridge. 

2.12 Drainage 

The CONSULTANT shall collect hydraulic data as needed to assess constraints for the viable alternative.  
This effort will be coordinated with CFX and Osceola and Polk Counties to identify any historic 
maintenance problems involving drainage or flooding which may affect the viability of the concept design 
and influence the evaluation results.  The history and past hydraulic performance will be noted on all 
structures. 

The CONSULTANT will collect any stormwater management or master drainage plans prepared for the 
area to determine the hydrologic basin characteristics, both existing and future, of bridges and culverts, 
such as size, topography, and land use.  The CONSULTANT will inventory the immediate upstream and 
downstream structures and inventory existing storm drain systems; noting their type, size, hydraulic basin 
they serve, and discharge points. 

The CONSULTANT will determine and quantify the base floodplain involvement for the viable alternative.  
Additionally, the CONSULANT will obtain all data necessary to analyze any encroachments 

The CONSULTANT shall perform preliminary drainage design in order to determine potential outfall 
locations and preliminary sizes (volume and area) of required detention and/or retention facilities for 
stormwater treatment or attenuation.  The location and size of potential detention/retention areas will be 
determined for the viable alternate. A maximum of two (2) stormwater treatment / attenuation alternates 
per drainage basin will be identified, including the recommended alternate for each basin.  The 
CONSULTANT shall prepare a PD&E Pond Siting Report and pond shapes will be prepared in CADD 
format. The CONSULTANT shall perform pond sites analysis and floodplain impact compensation 
analysis for the proposed ponds. A cost estimate will be prepared for alternative pond sites selected and a 
summary of recommended pond sites will be provided. The CONSULTANT shall identify Seasonal High 
Water elevations using available geotechnical data  

The CONSULTANT shall prepare a Location Hydraulics Report, which shall include: identify and list all 
existing cross drains for its size, length, and flow lines information; perform proposed cross drain analysis 
based on recommended typical sections, using HY8 software; perform preliminary hydrologic analysis for 
proposed bridge improvements over Reedy Creek and over Southport Canal. The analysis includes 50-year, 
100-year and 500-year stages in the river and flood stage increment compared to existing condition for each 
cross drain; provide recommendation summary table for proposed cross drain size and length based on the 
analysis.  For the impacts to the Tributary No. 3 to Reedy Creek, a preliminary hydrologic and hydraulic 
analysis will be performed using HEC-RAS to provide a conceptual design for two proposed alternatives, 
an open channel concept and a closed system, to meet the intent of the FEMA No-Rise certification. 
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2.13 Concept Plans 
 

2.13.1 Prepare Base Map for Conceptual Plans 

The CONSULTANT will review the aerial base maps used for the corridor analysis and update or provide 
any additional information as required for the development and evaluation of the Conceptual Design Plans. 
Information to be checked and updated will include: 

a. Existing features: plot existing roadway right-of-way, intersections, bicycle/pedestrian walkways, 
and drainage easements. 

b. Street names: label street names and highway numbers in immediate project area. 
c. Surface features: label all pertinent cultural and natural features and land use information. 
d. North Arrow: locate north arrow at upper-mid portion of sheet. Show scale and aerial flight date 

with north arrow. 
e. Plot property lines. 
f. Plot new data as it becomes available to keep base maps up to date.  

 

2.13.2 Alternative Concept Plans 

The CONSULTANT will prepare alternative concept plans.  At a minimum, the concept plan should include 
defined right-of-way required and horizontal geometry. The CONSULTANT will overlay the concept plans 
on the base maps. The concept plans will be prepared at an appropriate scale to convey detail of the varying 
roadway segments – for example, 1”=50’ may be appropriate for the Cypress Parkway segment, while 
1”=200’ may be appropriate for the new location corridor segment. In addition, the CONSULTANT will 
draw an overall location plan of the project alternatives at an appropriate scale – e.g., 1” = 1,000’. The 
concept plans will be drawn on standard size 11” x 17” reproducible sheets with standard title boxes. The 
drawings shall be provided of suitable size and scale for public display at meeting and hearings. 

2.13.3 Preferred Alternative Concept Plans 

Upon approval by the CFX of the preferred alternative, the CONSULANT will develop the preferred 
alternative, which includes refinements from the public hearing, on the base maps at an appropriate scale 
to convey detail of the varying roadway segments – for example, 1”=50’ may be appropriate for the 
Cypress Parkway segment, while 1”=200’ may be appropriate for the new location corridor segment, for 
inclusion in the Preliminary Engineering Report.  

2.14 Typical Section Package 

The CONSULTANT will prepare the Typical Section Package in accordance with the FDOT’s Design 
Manual. 

2.15 Design Exception and Variation (N/A) 

2.16 Multi-Modal Accommodations 

The CONSULTANT will coordinate with transit and local government officials in order to determine what 
multi-modal accommodations will be studied and evaluated as part of the project alternative.  This includes 
identifying the location of potential “Park and Ride” facilities, potential public transit stop operational or 
safety improvements, and potential multi-use trail crossing. 
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2.17 Park and Ride Lots 

The CONSULTANT will identify potential locations for “Park and Ride” facilities. 

2.18 Maintenance of Traffic 

The CONSULTANT will analyze the preferred alternative for constructability and the ability to maintain 
traffic. If the constructability analysis indicates that there will be a substantial cost to maintain traffic, the 
cost to maintain traffic estimate will be included in the cost estimate for that alternative. 

2.19 Comparative Analysis and Evaluation 

The CONSULTANT will prepare an evaluation matrix, which will include the significant impacts and costs 
of the preferred alternative.  The No-Build Alternative will be included in the matrix. 

The evaluation matrix will, at a minimum, include the following features: 

a. Construction Costs 
b. Right-of-way impacts 
c. Engineering costs 
d. Utility impact costs 
e. Environmental impacts 
f. Socio-Economic impacts 
g. Maintenance of traffic impacts 
h. Potential parcel impacts 
i. Drainage impacts / costs 
j. Hazardous material impacts 

 
The CONSULTANT shall be prepared to present the preferred alternative and the evaluation at the project 
Public Hearing. 

The CONSULTANT will complete an evaluation of the Preferred Alternative.  This will include 
engineering, environmental and public input.   

2.20 Selection of Preferred Alternative 

Upon completion of the evaluation and comparison, the CONSULANT will identify the Preferred 
Alternative to the CFX.   

2.21 Value Engineering (N/A) 

2.22 Risk Management (N/A) 

2.23 Construction Cost Estimate 

As part of the alternatives evaluation, the CONSULTANT shall prepare a construction cost estimate for 
the alternatives as well as a refined cost estimate of the Preferred Alternative.   
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2.24 Right-of-Way Cost Estimate 

The CONSULTANT will provide the CFX with pertinent R/W information (existing/proposed & parcel 
take/remainder) for the alternative shown on aerials and a Google Earth file (.kmz) as well as spreadsheet 
tables. GEC staff will prepare preliminary R/W costs.  
 
2.25 Preliminary Engineering Report (PER) 

The CONSULTANT will prepare the Preliminary Engineering Report (PER) and all required supporting 
engineering reports in accordance with the PD&E Manual for review and comment by the CFX and GEC.  
Following review by the CFX, the CONSULTANT will make this report available to the public prior to 
the Public Hearing.  The Final PER will be finalized after the Public Hearing. 

2.26 Other Engineering Services N/A 

2.27 Quality Assurance/Quality Control 

Establish and implement a QA/QC plan. Also includes sub consultant review, response to comments and 
any resolution meetings if required, and preparation of submittals for review. The CONSULTANT shall be 
responsible for insuring that all work products conform to CFX standards and criteria. This shall be 
accomplished through an internal Quality Control (QC) process performed by the CONSULTANT. This 
QC process shall insure that quality is achieved through checking, reviewing, and supervision of work 
activities by objective and qualified individuals who were not directly responsible for performing the initial 
analysis and work. The CFX or GEC may, at any time, request copies of the CONSULTANT’S QA/QC 
review materials. 

3 ENVIRONMENTAL ANALYSIS AND REPORTS 

The CONSULTANT shall perform the appropriate level of environmental analysis of each community, 
cultural, natural, or physical feature of the project and prepare the required corresponding documentation 
as outlined in the PD&E Manual.   

The Environmental Documents prepared by the CONSULTANT will comply with the procedures listed in 
the PD&E Manual, and will also follow the format and include content described in the PD&E Manual.  
The task of documentation includes the preparation of interim and draft reports prepared by the 
CONSULTANT for review and comment by the CFX and GEC prior to producing final reports and 
documents. 

3.1 Land Use Changes 

The CONSULTANT shall review existing and future land uses and analyze the compatibility of the project 
with the identified land use in accordance with the PD&E Manual. An analysis will be required that 
demonstrates to what extent the expressway would likely change the surrounding land use, compared to 
existing (taking into account current plans and ongoing roadway improvements).  

3.2 Socioeconomic Characteristics 

The CONSULTANT will conduct an overview of the study area to explore the socioeconomic issues, 
features, and activities that will influence the development of the preferred alternative.  Socioeconomic 
features to be cataloged will include, but not be limited to: 



 

 

 

Page 18 

 

  

a. Schools 
b. Places of worship 
c. Community centers and parks 
d. Other public facilities 
e. Neighborhoods 
f. Specialized housing 

 

The CONSULTANT will collect enough meaningful data to perform a comprehensive socioeconomic 
analysis that can be used in conjunction with the other environmental factors in evaluating the preferred 
alternative. The CONSULTANT should be prepared to interview knowledgeable people and conduct field 
reviews to verify as necessary. 

The CONSULTANT will describe existing neighborhoods and evaluate the potential impacts of the project 
upon them. 

3.3 Economic 

The CONSULTANT shall document how public comments, ideas, and concerns have been addressed as 
part of the project. The preferred alternative proposing a new roadway alignment with new traffic patterns 
can greatly alter access/ease of access to local businesses. 

3.4 Mobility 

The CONSULTANT shall review and analyze current mobility options for local traffic and pedestrians to 
access area businesses, parks, places of worship, etc. and how mobility options may be altered with a new 
expressway facility. 

3.5 Aesthetics 

Aesthetic considerations such as impacts on existing neighborhoods and surrounding communities (positive 
and negative), landscaping opportunities, gateway opportunities, theme opportunities and vistas/focal 
points shall also be addressed. Structural design opportunities, stormwater facility, preservation of existing 
vegetation, and vacated right-of-way potential will also be considered. The CONSULTANT shall evaluate 
the potential visual and aesthetic impacts to the community associated with the project in accordance with 
the PD&E Manual. 

3.6 Relocation Potential (N/A) 

3.7 Archaeological and Historical Resources 

The CONSULTANT will provide a cultural resource assessment for the preferred alternative, which shall 
include coordination with SHPO. A complete Cultural Resource Assessment Survey will be performed in 
accordance with the PD&E Manual. The CONSULTANT shall completely analyze the impacts to all 
cultural and historic resources within the Area of Potential Effect (APE) and prepare a Cultural Resource 
Assessment Request Package as described in the PD&E Manual. 

3.8 Recreational/ Section 4(f) 

Section 4(f) is not applicable. Recreational areas will be identified as part of 3.2. 
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3.9 Wetlands and Essential Fish Habitat 

The CONSULTANT will collect all available information on wetlands located within the study area. The 
CONSULTANT will evaluate and document all potential impacts to the study area wetlands in accordance 
with the PD&E Manual.   

The CONSULTANT shall collect all data necessary to confirm there are no aquatic preserves or essential 
fish habitats located within the study area. 

3.10 Water Quality 

The CONSULTANT will obtain information on the existing water quality of potential receiving water 
bodies and evaluate the project’s potential for enhancing or degrading their water quality. A Water Quality 
Impact Evaluation checklist and supporting documentation will be prepared pursuant to the PD&E Manual.  

3.11 Special Designation 

The CONSULTANT shall collect all data necessary to perform an assessment of Outstanding Florida 
Waters in accordance with the PD&E Manual.  The CONSULTANT will confirm there are no Wild and 
Scenic River designations within the study area. The CONSULTANT will confirm no aquatic preserves or 
Wild and Scenic Rivers are impacted by the project and provide the appropriate level of documentation in 
accordance with the PD&E Manual. 

3.12 Wildlife and Habitat 

The CONSULTANT will generally describe the project area and, more specifically, describe the area within 
the proposed right-of-way limits including common names and Latin binomials for dominant and/or 
representative species. The CONSULTANT will further quantify areas that will be impacted both directly 
(within the right-of-way limits) and indirectly (ecotone encroachment, etc.) by the preferred alternative. 

The CONSULTANT will record all fauna observed and outline what species might be expected to be found 
based on flora.  Any State or Federal “critical habitat” must be identified. 

The CONSULTANT will obtain all biological information needed to prepare a Natural Resources 
Evaluation of the project where endangered or threatened species are identified. The CONSULTANT will 
prepare a Natural Resources Evaluation for the project in accordance with the PD&E Manual. 

3.13 Identify Permit Conditions 

The CONSULTANT will obtain permit related information about sites that may require dredge and fill 
permits, water quality permits or stormwater discharge permits.  This task includes the identification of all 
permitting agencies. The CONSULTANT shall identify permit conditions, and type of permits required.   

3.14 Farmlands  

The CONSULTANT will confirm and document that there are no farmland impacts associated with this 
project in accordance with the PD&E Manual. 
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3.15 Noise 

The CONSULTANT shall perform a traffic noise analysis in accordance with the FDOT PD&E Manual.  
A desktop review will be performed to assess the potential for traffic noise impacts and if a detailed noise 
analysis is warranted. This task will include collecting all data necessary to perform the noise impact 
analysis. The CONSULTANT will develop Traffic Noise Model input data and evaluate the existing 
conditions, the No-Build Alternative and one Build Alternative for the Noise Sensitive Areas (NSAs) 
potentially impacted by traffic noise. The CONSULTANT will conduct detailed traffic noise barrier 
analyses for NSAs within 400 feet of the project corridor. The CONSULTANT shall prepare a 
comprehensive Tech Memo in lieu of a full Noise Study Report.  

3.16 Air Quality 

The CONSULTANT shall collect all data necessary to perform the air quality screening test in accordance 
with the PD&E Manual.  The air quality study will be performed in accordance with the PD&E Manual. It 
is anticipated that the project will pass the Air Quality Screening model and no detailed air quality analysis 
will be required. The air quality analysis will be documented in a brief Technical Memorandum.  

3.17 Construction Impact Analysis 

The CONSULTANT will address potential construction impacts associated with this project in accordance 
with the PD&E Manual. 

3.18 Contamination  

The CONSULTANT shall collect all data necessary to perform the Contamination Screening Evaluation in 
accordance with the PD&E Manual. 

3.19 Class of Action Determination (N/A) 

3.20 Type II Categorical Exclusion (N/A) 

3.21 PEIR 

The CONSULTANT will prepare the Project Environmental Impact Report (PEIR) in accordance with the 
PD&E Manual for review and comment by the CFX and GEC.  The CONSULTANT will document Project 
Planning Consistency consistent with requirements for a State Environmental Impact Report (SEIR) in the 
PEIR. Following review by the CFX, the CONSULTANT will prepare this report after all other reports 
have been finalized and will make this report available to the public prior to the Public Hearing.  The Final 
PEIR will be finalized after the Public Hearing. 
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3.22 Environmental Assessment (N/A) 

3.23 FONSI (N/A) 

3.24 Draft EIS (N/A) 

3.25 Final EIS (N/A) 

3.26 Quality Assurance/ Quality Control 

Establish and implement a QA/QC plan. Also includes sub consultant review, response to comments, and 
any resolution meetings, if required. 

4 MISCELLANEOUS  

4.1 Contract and Project Files 

Project Management efforts include complete setup and maintenance, development of monthly progress 
reports, schedule updates, and effort to develop and execute sub-consultant agreements etc.  Progress 
reports shall be delivered to the GEC in a format as prescribed by CFX and no less than 5 days prior to 
submission of the corresponding invoice.  The Project Manager will make judgment on whether work of 
sufficient quality and quantity has been accomplished by comparing the reported percent complete against 
actual work accomplished.   

Within ten (10) calendar days after the Notice to Proceed, the CONSULTANT shall provide a schedule of 
calendar deadlines. 

4.2 Project Management Meetings and Coordination 

The CONSULTANT shall meet with CFX as needed throughout the life of the project.  It is anticipated 
thirty (30) biweekly progress meetings will be needed.  These meetings will include progress and 
miscellaneous review and other coordination activities with CFX. 

4.3 Additional Services – N/A 
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ATTACHMENT A – GENERAL LOCATION MAP 
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ATTACHMENT B - DESIGN CRITERIA 

The CONSULTANT shall coordinate and perform the appropriate level of engineering analysis for this 
project as outlined in the PD&E Manual and the following sections. 

Development of this project will be guided by the basic design criteria listed below. 

Design Element Design Standard Source 
 

Design Year 
 

2045 
 

- Scope of Services 

 
Design Vehicle 

 
WB-62FL/WB-67 

 
- AASHTO 2004, Pg. 18 

 
- FDOT PPM Vol. I, p 1-19 

 
Design Speed 

Rural Freeway 
Urban 
Freeway 
Urban Arterial 
Rural Arterial 
Other 

Frontage Road 
Service Road 
Access Road 

Ramp 
Directional 
Loop 

 
 
 

70 mph 
60 mph 
45 mph1

 

   55 mph 
 

45 mph 
50 mph 
As appropriate 

 
50 mph 
30 mph 

 
- FDOT PPM Vol. I, Tbl. 1.9.1, 1.9.2 

 
Lane Widths 

Freeway 
Ramp 

1-lane 
2-lane 
Turning Roadway 

Arterial 
Collector/Service Road 
Bicycle 

Rural/Urban 

 
 

12-ft 
 

15-ft 
24-ft 
Case dependent 
12-ft 
12-ft 

 
5-ft/4-ft (designated or undesignated) 

 
- FDOT PPM Vol. I, Tbl. 2.1.1, 2.1.2, 2.1.3 
& 2.14.1 
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Design Element Design Standard Source 
 

Cross Slope (lanes 1-way) 
Roadway 

2- lane (2) 
3- lane (3) 
4- lane (4) 2 

Bridge Section 
 

Max. Lane “Roll-over” 
DS 35 mph 
DS 35 mph 

 
 
 

-0.02 ft/ft (2) 
-0.02 ft/ft (2), -0.03 ft/ft (1) 
+0.02 ft/ft (1), -0.02 ft/ft (2), –0.03 (2) 
–0.02 (typical, uniform, no slope break) 

 
4.0% 
5.0% (between though lane & aux. lane) 
6.0% (between though lane & aux. lane) 

 
- FDOT PPM Vol. I, Fig. 2.1.1 

 
 
 
 

- PPM Vol. I, Sect. 2.1.5 
 

- FDOT PPM Vol. I, Fig. 2.1.1 
- PPM Vol. I, Table 2.1.4 

 
Median Width 

Freeway 
DS 60 mph 
DS 60 mph 
All 

Arterial & Collector 
DS 45 mph   

DS 45 mph 
 

Offset Left Turn Lanes 
Median width 30-ft 
Median width 30-ft 

 
 
 

60 to (64-ft*) 
40-ft 
26-ft (with barrier) 

 
22-ft 
40-ft 

 
 

Parallel offset lane 
Taper offset lane 

 
- FDOT PPM Vol. I, Tbl. 2.2.1 

 
 
 
 
 
 
 
 

- FDOT PPM Vol. I, Sect. 2.13.3 & Fig. 
2.13.2 
- AASHTO Exh. 9-98 

 
Shoulder Width (lanes 1-way) 

Freeway 
3-lane or more 
2-lane 

Ramp 
1-lane 
2-lane 

Aux. Lane 
Arterial & Collector (Norm. volume) 

2-lane divided 
1-lane undivided 

Service Road, 2-Lane, 2-Way,  Undivided 
 

Shoulder Cross Slope  
Max. Shoulder “Roll-over” 

 
Bridge section (lanes 1-way) 

2-lane 
3-lane or more 
1-lane ramp 
2-lane ramp 
Service Road, 2-Lane, 2-Way, 
Undivided 

Total (ft) Paved (ft)  
- FDOT PPM Vol. I, Tbl. 2.3.1 to 2.3.4, 
Fig. 2.3.1 
- Design Standards Index No. 510 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

- FDOT PPM Vol. I, Fig. 2.0.1, 2.0.2, 2.0.4 

Outside Left Outside Left 
 

12 

 

12 

 

10 

 

10 
12 8 10 4 

6 6 4 2 
10 8 8 4 
12 N/A 10 N/A 

10 8 5 0 
10 N/A 5 N/A 
10 10 5 5 

0.06 0.05 - - 
7.0% 7.0% - - 

 
10 

 
6 

 
- 

 
- 

10 10 - - 
6 6 - - 

10 6 - - 
10 10 - - 
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Border Width 

Freeway 
Ramp 
Arterial/Collector 

DS 45 mph 
DS 45 mph 

Arterial/Collector (Curb & Gutter) 
DS = 45 mph 
DS 40 mph 

 
 

94-ft, (94-ft desirable) 
94-ft, (L.O.C. plus 10-ft as minimum) 

 
40-ft 
33-ft 

 
14-ft (12-ft with bike lane) 
12-ft (10-ft with bike lane) 

 
- FDOT PPM Vol. I, Tbl. 2.5.1, 2.5.2 
- (OOCEA Policy)3 

 

Design Element Design Standard Source 
 

Roadside Slopes 
Front slope 

 
 
 
 
 
 

Front slope (curb & gutter) 

Back slope 

 
 

Back slope (curb & gutter) 

Fill Height (ft) Rate  
- FDOT PPM Vol. I, Tbl. 2.4.1 

 
 
 
 

- (OOCEA Policy)3 

Use 1:3 slopes, avoid 1:2 slopes except 
where as necessary 

 
0.0-5 
5-10 
10-20 
20 

 
 
 

All 

All 

 
 

All 

 
1:6 
1:6 to CZ & 1:4 
1:6 to CZ & 1:3 
1:2 with guardrail 
(Use 10-ft bench at half 
the height of fill) 

 
1:2 not flatter than 1:6 

 
1:4 or 1:3 w/ standard 
width trap. ditch & 1:6 
front slope 

 
1:2 not flatter than 1:6 

 
Max. Grade / Max. Change in Grade 

Freeway (Rural / Urban) 
Ramp 

Directional 
Loop 

Arterial 
Rural 
Urban 

Collector 
Frontage Road/Service Road 

Min. Grade Curb & Gutter 

Max. Grade   
- FDOT PPM Vol. I, Tbl. 2.6.1, 2.6.2 

 
 
 
 
 
 
 
 
 

- FDOT PPM Vol. I, Tbl. 2.6.4 

 
3.0% 

 
0.20% / 0.40% 

5.0% 0.60% 
7.0% 1.00% 

3.5% 
6.0% 

0.50% 
0.70% 

6.5% to 9.0% - 
8.0% 0.70% 

0.3% - 

 
Minimum Stopping Sight Distance 
(Grades 2.0%) 

Dsgn. Speed (mph) Distance (ft)  
- FDOT PPM Vol. I, Tbl. 2.7.1 70 730 

60 570 
55 495 
50 425 
45 360 
30 200 

 
Decision Sight Distance 
(Per avoidance maneuver) 

Dsgn. Speed (mph) Distance (ft)  
- AASHTO Exh. 3-3 70 780-1445 

60 610-1280 
55 535-1135 
50 465-1030 
45 395-930 
30 220-620 
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Horizontal Curve Length 

Freeway 
Others 

 
Max. Curvature (Degree of Curve) 

Freeway 
DS = 70 mph Rural 
DS = 60 mph Urban 

Arterial 
DS = 55 mph Rural 
DS = 45 mph Urban 

Collector 
DS = 45 mph Frontage Road 
DS = 50 mph Service Road 

Ramp 
DS = 50 mph Directional 
DS = 30 mph Loop 

 
V = Design Speed 
30V (15V min.) 
15V (400-ft min.) 

 
 
 

3 30’ 00” 
5 15’ 00” 

 
6 30’ 00” 
8 15’ 00” 

 
8 15’ 00” 
8 15’ 00” 

 
8 15’ 00” 
24 45’ 00” 

 
- FDOT PPM Vol. I, Tbl. 2.8.2a 

 
 
 

- FDOT PPM Vol. I, Tbl. 2.8.3 

Design Element Design Standard Source 
 

Superelevation Transition 
Tangent 
Curve 
Spirals 

 
Superelevation Rates 

Freeway 
DS = 70 mph Rural 
DS = 60 mph Urban 

Arterial 
DS = 55 mph Rural 
DS = 45 mph Urban 

Collector 
DS = 45 mph Frontage Road 
DS = 50 mph Service Road 

Ramp 
DS = 50 mph Directional 
DS = 30 mph Loop 

 
 

80% (50% min.) 
20% (50% min.) 
(Curves 130’ 00” do not use spirals)4 

 
-FDOT PPM Vol. I, Sect. 2.9 

 
 

- (OOCEA Policy)3 
 

- FDOT PPM Vol. I, Tbl. 2.9.1, 2.9.2, 2.9.3, 
2.9.4 
- Design Standards Ind. No. 510, 511 
- AASHTO Exh. 3-28 

emax SE Trans. Rate 
 

0.10 
0.10 

 
0.10 
0.05 

 
0.05 
0.10 

 
0.10 
0.10 

 
1:2005 

1:225 
 

1:225 
1:150 

 
1:150 
1:200 

 
1:200 
1:150 

 
Vertical Curves 

Length , L = KA 
 
 
 
 
 
 

Minimum Lengths 
Freeway 

DS = 70 mph Rural 
DS = 60 mph Urban 

Arterial 
DS = 55 mph Rural 
DS = 45 mph Urban 

Collector 
DS = 45 mph Frontage Road 
DS = 50 mph Service Road 

Ramp 
DS = 50 mph Directional 
DS = 30 mph Loop 

Dsgn. Speed 
(mph) 

K-value  
- FDOT PPM Vol. I, Tbl. 2.8.5, 2.8.6 
- AASHTO Exh. 3-72 (crest), 3-75 (sag) 

 
 

- OOCEA Policy3 

Note: FDOT K-values for “ALL 
OTHER FACILITIES” are desirable 

Crest Sag 
70 401 181 
60 245 136 
55 185 115 
50 136 96 
45 98 79 
30 31 37 

 
Crest 

  
Sag 

500-ft 400-ft 
400-ft 300-ft 

350-ft 250-ft 
135-ft 135-ft 

135-ft 135-ft 
300-ft 200-ft 

300-ft 200-ft 
90-ft 90-ft 
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Ramps 

Ramp Terminals 
Length 
Taper 

 
 
 
 
 

Minimum Spacing 
Entrance to Exit6 

Exit to Entrance 
Entrance to Entrance 
Exit to Exit 
Turning Roadways 

 
Entrance 
“Parallel-Type” 
900 to 1200-ft 
300-ft (25:1) 

 
Exit 
“Taper-Type” 
550-ft 
(2to 5, 
4desirable) 

 
- Design Standards Ind. No. 525 
- AASHTO Pg. 850-856 

 
 
 
 
 
 
 
 

- AASHTO Exh. 10-68, Pg. 844 

 

 
 

1,600 to 2,000-ft 
500-ft 
1,000-ft 
1,000-ft 
600 to 800-ft 

 

Design Element Design Standard Source 
 

Lane Drop Taper 
 

L = WS (DS 45 mph) 
L = WS2/60 (DS 45 mph) 

 
50:1 min, 70:1 desirable (freeways) 

 
- Design Standards Ind. No. 525, 526 

 
 

- AASHTO Pg. 818 

 
Clear Zone 

Freeway 
DS = 70 mph Rural 
DS = 60 mph Urban 

Arterial 
DS = 55 mph Rural 
DS = 45 mph Urban 

Collector 
DS = 45 mph Frontage Road 
DS = 50 mph Service Road 

Ramp 
DS = 50 mph Directional 

1 to 2-lane 
DS = 30 mph Loop 

1 to 2-lane 

 
 
 

36-ft 
36-ft 

 
30-ft 
4-ft (Curb & Gutter) 
As appropriate 
4-ft (Curb & Gutter) 
24-ft 

 
14-ft to 24-ft 

10-ft to 18-ft 

 
- FDOT PPM Vol. I, Tbl. 2.11.11 

 
Vertical Clearance 

Over Roadway 
Over Railroad 
Sign over Roadway 
Over Water 

 
 

16’-6” 
23’-6” 
17’-6” 
12’-0” min. 

 
- FDOT PPM Vol. I, Tbl. 2.10.1 to 2.10.4, 
Sect. 2.10.1 

 
Limited Access Limits 

Rural 
Urban 
Crossroad overpass/no interchange 

 
 

300-ft min. 
100-ft min 
200-ft 

 
- FDOT PPM Vol. I, Sect. 2.14.1 

 

Ramp Operations 
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  a. Two thousand (2,000) ft. between entrance and exit terminals - full freeways 

  b. Six hundred (600) ft. between exit and entrance terminals 

  c. Entrance Ramp Taper of 900 ft. (1° - convergence) 

  d. Exit Ramp Taper of 550 ft. (3° - divergence) 

Right-of-way 

  a.   Ten (10) ft. from back of walls or limit of construction. 

  b. Two (2) ft. from back of sidewalk on frontage roads. 

  c. Drainage and construction easements as required. 

d. Ninety-four (94) ft. from ramp or mainline traveled way desirable for limited access 
ROW. 

e. Limited access right-of-way limits per Index 450. 
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  July 24, 2020 

SUBJECT: Approval of Contract Award to HDR Engineering, Inc. for 
Design Services for SR 516 Lake/Orange Expressway - Segment 1 
Project No. 516-236, Contract No. 001670  

______________________________________________________________________________ 

The Board approved on May 14, 2020, the final ranking and authorization to negotiate with firms 
for Design Services for SR 516 Lake/Orange Expressway - Segment 1.

The work includes a four-lane limited access highway and interchange with US 27 and 
realignment of US 27 to accommodate the proposed interchange while avoiding impacts to Lake 
Louisa State Park. 

Board award of the contract to HDR Engineering, Inc. is requested in the not-to-exceed amount 
of $6,200,000.00. 

This contract is included in the Five-Year Work Plan. 

Reviewed by:  __________________________ 
  Will Hawthorne, PE        

______________________
   Glenn Pressimone, PE 

Director of Engineering 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

AGREEMENT FOR PROFESSIONAL SERVICES 
 

THIS AGREEMENT, made and entered into this 13th day of August 2020, by and between the 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State of 
Florida, created by Chapter 2014-171, Laws of Florida, which is codified in Chapter 348, Part III of the 
Florida Statutes, hereinafter “CFX,” and HDR Engineering, Inc., hereinafter called “CONSULTANT,” 
registered and authorized to conduct business in the State of Florida, carrying on professional practice in 
engineering, with offices located at 315 East Robinson St., Suite 400, Orlando, FL 32801. 

 
WITNESSETH: 

 
WHEREAS, CONSULTANT represents that it is fully qualified and authorized to render the 

professional services contracted herein. 
NOW, THEREFORE, in consideration of the mutual understandings and covenants set forth 

herein, CFX and CONSULTANT agree as follows: 
 

1.0. DEFINITIONS. 
 
Reference herein to the Project Manager shall mean CFX’s Director of Engineering or his 

authorized designee. The Project Manager shall provide the management and technical direction for this 
Agreement on behalf of CFX.  All technical and administrative provisions of this Agreement shall be 
managed by the Project Manager and the CONSULTANT shall comply with all of the directives of the 
Project Manager that are within the purview of this Agreement.  Decisions concerning Agreement 
amendments and adjustments, such as time extensions and supplemental agreements shall be made by the 
Project Manager. 
 
2.0. SERVICES TO BE PROVIDED 
 
 CFX does hereby retain the CONSULTANT to furnish certain professional services in connection 
with the design of SR 516 Lake / Orange Expressway Segment 1 identified as Project No. 516-236 and 
Contract No. 001670.  
 The CONSULTANT and CFX mutually agree to furnish, each to the other, the respective 
services, information and items as described in Exhibit “A”, Scope of Services, attached hereto and 
made a part hereof. 
 Before rendering any of the services, any additions or deletions to the work described in Exhibit 
“A”, and before undertaking any changes or revisions to such work, the parties shall negotiate any 
necessary cost changes and shall enter into a Supplemental Amendment covering such modifications and 
the compensation to be paid therefore. 
 



Project No. 516-236 
Contract No. 001670 

 

 
2 

 The work covered by this Agreement as described in Exhibit “A,” includes the preparation of 
construction plans for one construction project.  If the work is divided into more than one construction 
project by CFX’s Project Manager, then the CONSULTANT shall supply construction plans for each 
project.  A Supplemental Agreement will be required for the additional work. 
 All construction plans, documents, reports, studies and other data prepared by the 
CONSULTANT shall bear the endorsement of a person in the full employ of the CONSULTANT and 
duly registered by the State of Florida in the appropriate professional category. 
 After CFX’s acceptance of construction plans and documents for the project, the original set of 
CONSULTANT’s drawings, tracings, plans, maps and CADD files shall be provided to CFX, along with 
one record set of the final plans.  The CONSULTANT shall signify, by affixing an endorsement 
(seal/signature, as appropriate) on every sheet of the record set, that the work shown on the endorsed 
sheets was produced by the CONSULTANT.  With the tracings and the record set of prints, the 
CONSULTANT shall submit a final set of design computations.  The computations shall be bound in an 
8-1/2 x 11" format and shall be endorsed (seal/signature, as appropriate) by the CONSULTANT.  Refer 
to Exhibit “A” for the computation data required for this Agreement.  
 The CONSULTANT shall submit a final set of reports and studies which shall be endorsed 
(seal/signature) by the CONSULTANT. 
 The CONSULTANT shall not be liable for use by CFX of said plans, documents, reports, studies 
or other data for any purpose other than intended by the terms of this Agreement. 
 This Agreement is considered a non-exclusive Agreement between the parties. 
 
3.0. TERM OF AGREEMENT AND RENEWALS 
  
 Unless otherwise provided herein or by Supplemental Agreement, the provisions of this 
Agreement will remain in full force and effect for a five (5) year term from the date of the Notice to 
Proceed for the required project services as detailed in Exhibit “A,” with five one-year renewals at 
CFX’s option.  The options to renew are at the sole discretion and election of CFX. Renewals will be 
based, in part, on a determination by CFX that the value and level of service provided by the 
CONSULTANT are satisfactory and adequate for CFX’s needs.  If a renewal option is exercised, CFX 
will provide CONSULTANT with written notice of its intent at least thirty (30) days prior to the 
expiration of the original term and subsequent renewal, if any. 
 The CONSULTANT agrees to commence the scheduled project services to be rendered within ten 
(10) calendar days from the date specified in the written Notice to Proceed from the Project Manager, 
which Notice to Proceed will become part of this Agreement. The CONSULTANT shall complete 
scheduled project services within the timeframe(s) specified in Exhibit “A”, or as may be modified by 
subsequent Supplemental Agreement.  
 
4.0. PROJECT SCHEDULE  
  
 The CONSULTANT agrees to provide Project Schedule progress reports for each project in a 
format acceptable to CFX and at intervals established by CFX.  CFX will be entitled at all times to be 
advised, at its request, as to the status of work being done by the CONSULTANT and of the details 
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thereof.  Coordination shall be maintained by the CONSULTANT with representatives of CFX, or of 
other agencies interested in the project on behalf of CFX.  Either party to the Agreement may request and 
be granted a conference.   
 In the event there are delays on the part of CFX as to the approval of any of the materials 
submitted by the CONSULTANT or if there are delays occasioned by circumstances beyond the control 
of the CONSULTANT, which delay the scheduled project completion date, CFX may grant to the 
CONSULTANT by “Letter of Time Extension” an extension of the scheduled project completion date 
equal to the aforementioned delays. The letter will be for time only and will not include any additional 
compensation. 
 It shall be the responsibility of the CONSULTANT to ensure at all times that sufficient time 
remains within the project schedule within which to complete the services on the project.  In the event 
there have been delays which would affect the scheduled project completion date, the CONSULTANT 
shall submit a written request to CFX which identifies the reason(s) for the delay, the amount of time 
related to each reason and specific indication as to whether or not the delays were concurrent with one 
another.  CFX will review the request and make a determination as to granting all or part of the requested 
extension.  
 In the event the scheduled project completion date is reached and the CONSULTANT has not 
requested, or if CFX has denied, an extension of the completion date, partial progress payments will be 
stopped when the scheduled project completion date is met.  No further payment for the project will be 
made until a time extension is granted or all work has been completed and accepted by CFX. 
 
5.0. PROFESSIONAL STAFF  
  
 The CONSULTANT shall maintain an adequate and competent professional staff to enable the 
CONSULTANT to timely perform under this Agreement. The CONSULTANT shall continue to be 
authorized to do business within the State of Florida. In the performance of these professional services, 
the CONSULTANT shall use that degree of care and skill ordinarily exercised by other similar 
professionals in the field under similar conditions in similar localities. The CONSULTANT shall use due 
care in performing in a design capacity and shall have due regard for acceptable standards of design 
principles. The CONSULTANT may associate with it such specialists, for the purpose of its services 
hereunder, without additional cost to CFX, other than those costs negotiated within the limits and terms 
of this Agreement.  Should the CONSULTANT desire to utilize specialists, the CONSULTANT shall be 
fully responsible for satisfactory completion of all subcontracted work.  The CONSULTANT, however, 
shall not sublet, assign or transfer any work under this Agreement to other than the associate consultants 
listed below without the written consent of CFX.  It is understood and agreed that CFX will not, except 
for such services so designated herein, permit or authorize the CONSULTANT to perform less than the 
total contract work with other than its own organization. 
 Prior to retaining a subconsultant, or assigning any work to a subconsultant, the CONSULTANT 
shall verify that the subconsultant does not have any conflicts and acknowledges its duty to comply with 
CFX’s Code of Ethics. The CONSULTANT shall ensure that each subconsultant adheres to, and cause 
all subconsultants to be bound by, all requirements, conditions, and standards set forth herein. The 
CONSULTANT shall collect and maintain the necessary subconsultant compliance and 
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acknowledgement documentation and remove any subconsultant immediately, if the necessary said 
documentation is unavailable or the subconsultant is not adhering to the requirements and standards 
herein. The CONSULTANT shall provide subconsultant compliance and acknowledgement 
documentation to CFX upon request. 
 
The approved subconsultants are: 
 

Class I 
HDR Construction Control Corporation  Brindley Pieters and Associates, Inc. 
Florida Bridge and Transportation, Inc.  Traffic Engineering Data Solutions, Inc.  
Class II 
Tierra, Inc. 
Class I and Class II 
WBQ Design & Engineering, Inc. 
Masser Consulting P.A. 
 

CONSULTANT shall not further sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose 
of this Contract or any portion thereof, or of the CONSULTANT’s right, title, or interest therein without 
the written consent of CFX, which may be withheld in CFX’s sole and absolute discretion.  Any attempt 
by CONSULTANT to dispose of this Contract as described above, in part or in whole, without CFX’s 
written consent shall be null and void and shall, at CFX’s option, constitute a default under the Contract. 
  

If, during the term of the Contract, CONSULTANT desires to subcontract any portion(s) of the 
work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time that the 
Contract was originally awarded, and such subcontract would, standing alone or aggregated with prior 
subcontracts awarded to the proposed subconsultant, equal or exceed twenty five thousand dollars 
($25,000.00), the CONSULTANT shall first submit a request to CFX’s Director of Procurement for 
authorization to enter into such subcontract.  Except in the case of an emergency, as determined by the 
Executive Director or his/her designee, no such subcontract shall be executed by the CONSULTANT 
until it has been approved by CFX Board. In the event of a designated emergency, the CONSULTANT 
may enter into such a subcontract with the prior written approval of the Executive Director or his/her 
designee, but such subcontract shall contain a provision that provides that it shall be automatically 
terminated if not approved by CFX Board at its next regularly scheduled meeting. 
 
6.0. COMPENSATION 
 
 CFX agrees to pay the CONSULTANT compensation as detailed in Exhibit “B”, Method of 
Compensation, attached hereto and made a part hereof, in the not-to-exceed amount of $6,200,000.00 for 
the initial five-year term of this Agreement.  Bills for fees or other compensation for services or expenses 
shall be submitted to CFX in detail sufficient for a proper pre-audit and post audit thereof. 
 The CONSULTANT may be liable for CFX costs resulting from errors or deficiencies in designs 
furnished under this Agreement. CFX may enforce such liability and collect the amount due if the 
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recoverable cost will exceed the administrative cost involved or is otherwise in CFX’s best interest.  
Records of costs incurred by the CONSULTANT under terms of this Agreement shall be maintained and 
made available upon request to CFX at all times during the period of this Agreement and for five (5) 
years after final payment is made.  Copies of these documents and records shall be furnished to CFX 
upon request. The CONSULTANT agrees to incorporate the provisions of this paragraph in any 
subcontract into which it might enter with reference to the work performed. Records of costs incurred 
includes the CONSULTANT’s general accounting records and the project records, together with 
supporting documents and records, of the CONSULTANT and all subconsultants performing work on the 
project, and all other records of the CONSULTANT and subconsultants considered necessary by CFX for 
a proper audit of project costs.  The obligations in this paragraph shall survive the termination of the 
Agreement and continue in full force and effect. 
 The general cost principles and procedures for the negotiation and administration, and the 
determination or allowance of costs under this Agreement shall be as set forth in the Code of Federal 
Regulations, Titles 23, 48, 49, and other pertinent Federal and State Regulations, as applicable, with the 
understanding that there is no conflict between State and Federal regulations in that the more restrictive 
of the applicable regulations will govern. Whenever travel costs are included in Exhibit “B”, the 
provisions of Section 112.061, Florida Statutes, shall govern as to reimbursable costs. 
 Payments shall be made in accordance with the Local Government Prompt Payment Act in part 
VII, Section 218, Florida Statutes. 

 
7.0. DOCUMENT OWNERSHIP AND RECORDS 
   
 All plans, documents, reports, studies, and/or other data prepared or obtained under this 
Agreement shall be considered instruments made for services and shall become the property of CFX 
without restriction or limitation on their use on this project; and shall be made available, upon request, to 
CFX at any time.  CFX will have the right to visit the site for inspection of the work and the drawings of 
the CONSULTANT at any time.  Unless changed by written agreement of the parties, said site shall be 
315 East Robinson St., Suite 400, Orlando, FL 32801.   
 Notwithstanding Section 17, entitled “Communications, Public Relations, and Use of Logos,” 
CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the State of 
Florida, and is subject to the Public Records Act codified in Chapter 119, Florida Statutes.  To the extent 
that the CONSULTANT is in the possession of documents that fall within the definition of public records 
subject to the Public Records Act, which public records have not yet been delivered to CFX, 
CONSULTANT agrees to comply with Section 119.0701, Florida Statutes.  

 
IF THE CONSULTANT HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN 
OF PUBLIC RECORDS AT  Phone: 407-690-5000, e-mail: 
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publicrecords@cfxway.com, and address: Central Florida Expressway 
Authority, 4974 ORL Tower Road, Orlando, FL. 32807. 

 
An excerpt of Section 119.0701, Florida Statutes is below. 

 
Per Section 119.0701(1), “Contractor” means an individual, partnership, corporation, or 
business entity that enters into a contract for services with a public agency and is acting 
on behalf of the public agency as provided under s. 119.011(2). 
Per Section 119.0701(b).  The contractor shall comply with public records laws, 
specifically to: 
 
 1. Keep and maintain public records required by the public agency to perform 

the service. 
 2. Upon request from the public agency’s custodian of public records, provide 

the public agency with a copy of the requested records or allow the records 
to be inspected or copied within a reasonable time at a cost that does not 
exceed the cost provided in this chapter or as otherwise provided by law. 

 3. Ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized 
by law for the duration of the contract term and following completion of the 
contract if the contractor does not transfer the records to the public agency. 

 4. Upon completion of the contract, transfer, at no cost, to the public agency all 
public records in possession of the contractor or keep and maintain public 
records required by the public agency to perform the service. If the 
contractor transfers all public records to the public agency upon completion 
of the contract, the contractor shall destroy any duplicate public records that 
are exempt or confidential and exempt from public records disclosure 
requirements. If the contractor keeps and maintains public records upon 
completion of the contract, the contractor shall meet all applicable 
requirements for retaining public records. All records stored electronically 
must be provided to the public agency, upon request from the public 
agency’s custodian of public records, in a format that is compatible with the 
information technology systems of the public agency. 

 
 The CONSULTANT shall allow public access to all documents, papers, letters, or other material 
as approved and authorized by CFX and subject to the provisions of Chapter 119, Florida Statutes, and 
made or received by the CONSULTANT in conjunction with this Agreement.  Failure by the 
CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation of this 
Agreement by CFX. 
 The obligations in Section 7.0, Document Ownership and Records, shall survive the expiration or 
termination of this Agreement and continue in full force and effect. 
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8.0. COMPLIANCE WITH LAWS 
 
 The CONSULTANT shall comply with all federal, state and local laws and ordinances applicable 
to the work or payment for work thereof, and shall not discriminate on the grounds of race, color, 
religion, sex, or national origin in the performance of work under this contract. 
 The CONSULTANT shall keep fully informed regarding and shall fully and timely comply with 
all current laws and future laws that may affect those engaged or employed in the performance of this 
Agreement.  
 8.1     Limitation of Liability: Pursuant to SECTION 558.0035(1)(d), Florida Statutes, 
CONSULTANT maintains any professional liability insurance required under this contract. Therefore, 
pursuant to Section 558.0035(1)(c), Florida Statutes, an individual employee or agent of the 
CONSULTANT may not be held individually liable for damages resulting from negligence occurring 
within the course and scope of professional services rendered under this professional services contract 
 
9.0. WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE   

 
 The CONSULTANT hereby certifies, covenants and warrants that wage rates and other factual 
unit costs as shown in attached Exhibit “C”, Details of Costs and Fees, supporting the compensation 
provided in Section 6.0 are accurate, complete and current as of the date of this Agreement.  It is further 
agreed that said price provided in Section 6.0 hereof shall be adjusted to exclude any significant sums 
where CFX shall determine the price was increased due to inaccurate, incomplete or non-current wage 
rates and other factual unit costs.  All such adjustments shall be made within one year following the date 
of final billing or acceptance of the work by CFX, whichever is later. 

 
10.0. TERMINATION 
   
 CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any time 
the interest of CFX requires such termination.  
 If CFX determines that the performance of the CONSULTANT is not satisfactory, CFX shall 
have the option of (a) immediately terminating in writing the Agreement or (b) notifying the 
CONSULTANT in writing of the deficiency with a requirement that the deficiency be corrected within a 
specified time, otherwise the Agreement will be terminated at the end of such time. 
 If CFX requires termination of the Agreement for reasons other than unsatisfactory performance 
of the CONSULTANT, CFX shall notify the CONSULTANT in writing of such termination, not less 
than seven (7) calendar days as to the effective date of termination or specify the stage of work at which 
the Agreement is to be terminated. 
 If CFX abandons the work or subtracts from the work, suspends, or terminates the Agreement as 
presently outlined, the CONSULTANT shall be compensated in accordance with Exhibit “B” for work 
properly performed by the CONSULTANT prior to abandonment or termination of the Agreement.  The 
ownership of all engineering documents completed or partially completed at the time of such termination 
or abandonment, shall be transferred to and retained by CFX. 
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 CFX reserves the right to cancel and terminate this Agreement in the event the CONSULTANT 
or any employee, servant, or agent of the CONSULTANT is indicted or has a direct information issued 
against him for any crime arising out of or in conjunction with any work being performed by the 
CONSULTANT for or on behalf of CFX, without penalty.  It is understood and agreed that in the event 
of such termination, all tracings, plans, specifications, maps, and data prepared or obtained under this 
Agreement shall immediately be turned over to CFX. The CONSULTANT shall be compensated for 
work properly performed rendered up to the time of any such termination in accordance with Section 7.0 
hereof.  CFX also reserves the right to terminate or cancel this Agreement in the event the 
CONSULTANT shall be placed in either voluntary or involuntary bankruptcy or an assignment be made 
for the benefit of creditors.  CFX further reserves the right to suspend the qualifications of the 
CONSULTANT to do business with CFX upon any such indictment or direct information.  In the event 
that any such person against whom any such indictment or direct information is brought shall have such 
indictment or direct information dismissed or be found not guilty, such suspension on account thereof 
may be lifted by CFX. 
 
11.0. ADJUSTMENTS 
 
 All services shall be performed by the CONSULTANT to the reasonable satisfaction of the 
Project Manager who shall decide all questions, difficulties and dispute of any nature whatsoever that 
may arise under or by reason of this Agreement, the prosecution and fulfillment of the services hereunder 
and the character, quality, amount and value thereof.   Adjustments of compensation and term of the 
Agreement, because of any major changes in the work that may become necessary or desirable as the 
work progresses, shall be left to the absolute discretion of the Executive Director and Supplemental 
Agreement(s) of such a nature as required may be entered into by the parties in accordance herewith. 
Disputes between the Project Manager and the CONSULTANT that cannot be resolved shall be referred 
to the Executive Director whose decision shall be final. 
 In the event that the CONSULTANT and CFX are not able to reach an agreement as to the 
amount of compensation to be paid to the CONSULTANT for supplemental work desired by CFX, the 
CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for the 
amount determined by CFX to be reasonable. In such event, the CONSULTANT will have the right to 
file a claim with CFX for such additional amounts as the CONSULTANT deems reasonable for 
consideration by the Executive Director; however, in no event will the filing of the claim or the 
resolution or litigation thereof, through administrative procedures or the courts, relieve the 
CONSULTANT from the obligation to timely perform the supplemental work. 
 
12.0. HOLD HARMLESS AND INDEMNIFICATION, SOVEREIGN IMMUNITY 
   

The CONSULTANT shall indemnify and hold harmless CFX, and its officers and employees 
from liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys’ fees, to the 
extent caused by the negligence, recklessness, or intentionally wrongful conduct of the CONSULTANT 
and other persons employed or utilized by the design professional in the performance of the Agreement. 

Subject to the provisions and limitations set forth in law, the CONSULTANT expressly agrees to 
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indemnify, defend, and hold harmless CFX, and its officers, and employees, from any claim, liabilities, 
losses, damages, and costs, including, but not limited to, reasonable attorneys’ fees, arising from any act, 
error or omission of the CONSULTANT and other persons employed or utilized by the CONSULTANT 
in the performance of the Agreement, except that the CONSULTANT will not be liable under this 
paragraph for claims of, or damages resulting from, gross negligence, or willful, wanton or intentional 
misconduct of CFX, its officers, or employees during the performance of the Agreement. 

When CFX receives a notice of claim for damages that may have been caused by the 
CONSULTANT in the performance of services required by the CONSULTANT under this Agreement, 
CFX will immediately forward the notice of claim to the CONSULTANT. The CONSULTANT and the 
AUTHORITY will evaluate the notice of claim and report their findings to each other within fourteen 
(14) calendar days.   

In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the 
CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit. 
After reviewing the lawsuit, CFX will determine whether to request the participation of the 
CONSULTANT in the defense of the lawsuit or to request that the CONSULTANT defend CFX in such 
lawsuit as described in this section. CFX’s failure to notify the CONSULTANT of a notice of claim will 
not release the CONSULTANT from any of the requirements of this section upon subsequent notification 
by CFX to the CONSULTANT of the notice of claim or filing of a lawsuit. CFX and the CONSULTANT 
will pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one 
party participates in the defense of the claim at trial, that party is responsible for all of its costs, but if the 
verdict determines that there is joint responsibility, the costs of defense and liability for damages will be 
shared in the same percentage as that judicially established, provided that CFX’s liability does not exceed 
the limits and limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign 
immunity, and law.   

CFX is an agency of the State of Florida whose limits of liability are set forth in Section 768.28, 
Florida Statutes, and nothing herein shall be construed to extend the limits of liability of CFX beyond 
that provided in Section 768.28, Florida Statutes.  Nothing herein is intended as a waiver of CFX’s 
sovereign immunity under Section 768.28, Florida Statutes, or law.  Nothing hereby shall inure to the 
benefit of any third party for any purpose, which might allow claims otherwise barred by sovereign 
immunity or operation of law.  Furthermore, all of CFX’s obligations are limited to the payment of no 
more than the amount limitation per person and in the aggregate contained in Section 768.28, Florida 
Statutes, except for payments for work properly performed, even if the sovereign immunity limitations of 
that statute are not otherwise applicable to the matters as set forth herein. 

The obligations in Section 12.0, Hold Harmless and Indemnification, shall survive the expiration 
or termination of this Agreement and continue in full force and effect. 

  
13.0. INFRINGEMENT OF PATENTS AND COPYRIGHTS 
 
 The CONSULTANT shall pay all royalties and assume all costs arising from the use of any 
invention, design, process materials, equipment, product or device which is the subject of patent rights or 
copyrights. The CONSULTANT shall, at its expense, hold harmless and defend CFX against any claim, 
suit or proceeding brought against CFX which is based upon a claim, whether rightful or otherwise, that 
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the goods or services, or any part thereof, furnished under this Agreement, constitute an infringement of 
any patent or copyright of the United States. The CONSULTANT shall pay all damages and costs 
awarded against CFX. The obligations in Section 13.0, Infringement of Patents and Copyrights, shall 
survive the expiration or termination of this Agreement and continue in full force and effect. 
 
14.0. THIRD PARTY BENEFICIARY 
 
 The CONSULTANT warrants that it has not employed or retained any company or person, other 
than a bona fide employee working solely for the CONSULTANT to solicit or secure this Agreement, 
and that the CONSULTANT has not paid or agreed to pay any person, company, corporation, individual 
or firm, other than a bona fide employee working solely for the CONSULTANT any fee, commission, 
percentage, gift or any other consideration, contingent upon or resulting from the award or making of this 
Agreement. It is understood and agreed that the term “fee” shall also include brokerage fee, however 
denoted. For the breach or violation of this paragraph, CFX shall have the right to terminate this 
Agreement without liability, and, at its discretion, to deduct from the contract price, or otherwise recover, 
the full amount of such fee, commission percentage, gift or consideration. 
 
15.0. INSURANCE 
 
 The CONSULTANT, at its own expense, shall keep in force and at all times maintain during the 
term of this Agreement all insurance of the types and to the limits specified herein. 

The CONSULTANT shall require and ensure that each of its subconsultants providing services 
hereunder procures and maintains, until the completion of the services, insurance of the requirements, 
types and to the limits specified herein.  Upon request from CFX, the CONSULTANT shall furnish 
copies of certificates of insurance and endorsements evidencing coverage of each subconsultant. 

The CONSULTANT shall require all insurance policies in any way related to the work and 
secured and maintained by the CONSULTANT to include clauses stating each underwriter shall waive 
all rights of recovery, under subrogation or otherwise, against CFX.  The CONSULTANT shall require 
of subconsultants, by appropriate written agreements, similar waivers each in favor of all parties 
enumerated in this section.  When required by the insurer, or should a policy condition not permit an 
endorsement, the CONSULTANT agrees to notify the insurer and request that the policy(ies) be 
endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or an equivalent endorsement. 
 This Waiver of Subrogation requirement shall not apply to any policy, which includes a condition that 
specifically prohibits such an endorsement or voids coverage should the CONSULTANT enter into such 
an agreement on a pre-loss basis.  At the CONSULTANT’s expense, all limits must be maintained. 

15.1 Commercial General Liability coverage shall be on an occurrence form policy for all 
operations including, but not limited to, Contractual, Products and Completed Operations, and Personal 
Injury.  The limits shall be not less than One Million Dollars ($1,000,000) per occurrence, Combined 
Single Limits (CSL) or its equivalent.  The general aggregate limit shall apply separately to this 
Agreement (with the ISO CG 25 01 or insurer’s equivalent endorsement provided to CFX) or the general 
aggregate limit shall be twice the required occurrence limit.  CFX shall be listed as an additional insured. 
 ISO Form CG 20 10 11 85 or if not available, ISO Forms CG 20 10 10 01 and CG 20 37 10 01, or if not 
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available, their equivalent acceptable to CFX, shall be used to meet these requirements and a photocopy 
of same shall be provided with the Certificate.  The CONSULTANT further agrees coverage shall not 
contain any endorsement(s) excluding or limiting Product/Completed Operations, Independent 
Consultants, Broad Form Property Damage, X-C-U Coverage, Contractual Liability, or Severability of 
Interests. The Additional Insured Endorsement included on all such insurance policies shall state that 
coverage is afforded the additional insured with respect to claims arising out of operations performed by 
or on behalf of the insured.  If the additional insureds have other insurance which is applicable to the 
loss, such other insurance shall be excess to any policy of insurance required herein.  The amount of the 
insurer’s liability shall not be reduced by the existence of such other insurance. 

15.2 Business Automobile Liability coverage shall be on an occurrence form policy for all 
owned, non-owned and hired vehicles issued on ISO form CA 00 01 or its equivalent.  The limits shall be 
not less than One Million Dollars ($1,000,000) per occurrence/annual aggregate.  In the event the 
CONSULTANT does not own automobiles the CONSULTANT shall maintain coverage for hired and 
non-owned auto liability, which may be satisfied by way of endorsement to the Commercial General 
Liability policy or separate Business Auto Liability policy. 

Each of the above insurance policies shall include the following provisions:  (1) The standard 
severability of interest clause in the policy and when applicable the cross liability insurance coverage 
provision which specifies that the inclusion of more than one insured shall not operate to impair the 
rights of one insured against another insured, and the coverages afforded shall apply as though separate 
policies had been issued to each insured; (2) The stated limits of  liability coverage for 
Commercial/Comprehensive General Liability, and Business Automobile Liability, assumes that the 
standard “supplementary payments” clause will pay in addition to the applicable limits of liability and 
that these supplementary payments are not included as part of the insurance policies limits of liability. 

15.3 Workers’ Compensation and Employer’s Liability Insurance shall be provided as required 
by law or regulation (statutory requirements).  Employer’s Liability insurance shall be provided in 
amounts not less than $100,000 per accident for bodily injury by accident, $100,000 per employee for 
bodily injury by disease, and $500,000 policy limit by disease.  The Workers’ Compensation policy shall 
be endorsed with a waiver of subrogation in favor of CFX for all work performed by the 
CONSULTANT, its employees, agents and subconsultants. 

15.4 Professional Liability Coverage shall have limits of not less than One Million Dollars 
($1,000,000) per claim / annual aggregate, protecting the selected firm or individual against claims of 
CFX for negligence, errors, mistakes or omissions in the performance of services to be performed and 
furnished by the CONSULTANT. 

The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required 
endorsements on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX.  CFX 
shall be notified in writing of any reduction, cancellation or substantial change of policy or policies at 
least thirty (30) days prior to the effective date of said action. 

All insurance policies shall be issued by responsible companies who are acceptable to CFX and 
licensed to do business under the laws of the State of Florida.  Each Insurance company shall minimally 
have an A.M. Best rating of A-VII.  If requested by CFX, CFX shall have the right to examine copies and 
relevant provisions of the insurance policies required by this Agreement, subject to the appropriate 
confidentiality provisions to safeguard the proprietary nature of CONSULTANT manuscript policies. 
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In the event any of the aforementioned insurance policies provide greater coverage or greater 
limits than the minimum requirements set forth herein, then CFX shall be entitled to the full coverage and 
limits of such policies, and these insurance requirements will be deemed to require such greater coverage 
and greater limits. 

Any deductible or self-insured retention must be declared to and approved by CFX.  At the option 
of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as requests 
CFX, or the CONSULTANT shall procure a bond guaranteeing payment of losses and related 
investigations, claim administration and defense expenses. 

All such insurance required by the CONSULTANT shall be primary to, and not contribute with, 
any insurance or self-insurance maintained by CFX. 

Compliance with these insurance requirements shall not relieve or limit the CONSULTANT’s 
liabilities and obligations under this Agreement.  Failure of CFX to demand such certificate or evidence 
of full compliance with these insurance requirements or failure of CFX to identify a deficiency from 
evidence provided will not be construed as a waiver of the CONSULTANT’s obligation to maintain such 
insurance. 

The acceptance of delivery by CFX of any certificate of insurance evidencing the required 
coverage and limits does not constitute approval or agreement by CFX that the insurance requirements 
have been met or the insurance policies shown in the certificates of insurance are in compliance with the 
requirements. 
 
16.0. COMMUNICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS 
 
 The CONSULTANT agrees that it shall make no statements, press releases or publicity releases 
concerning this Agreement or its subject matter or otherwise disclose or permit to be disclosed any of the 
data or other information obtained or furnished in compliance with this Agreement, or any particulars 
thereof, during the period of the Agreement, without first notifying CFX and securing its consent in 
writing, except as required by law. The CONSULTANT also agrees that it shall not publish, copyright or 
patent any of the data, documents, reports, or other written or electronic materials furnished in 
compliance with this Agreement, it being understood that, under Section 7.0 hereof, such data or 
information is the property of CFX. 
 Regarding the use of logos, printed documents and presentations produced for CFX shall not 
contain the name or logo of the CONSULTANT unless approved by CFX’s Public Affairs Officer or 
his/her designee.  Prior approval by CFX’s Public Affairs Officer or his/her designee is required if a copy 
of the CFX logo or any CFX mark, including trademarks, service marks, or any other mark, collectively 
referred as “Marks,” is to be used in a document or presentation.  The Marks shall not be altered in any 
way. The width and height of the Marks shall be of equal proportions.  If a black and white Mark is 
utilized, the Mark shall be properly screened to insure all layers of the Mark are visible.  The proper 
presentation of CFX Marks is of utmost importance to CFX. Any questions regarding the use of CFX 
Marks shall be directed to the CFX Public Affairs Officer or his/her designee. 
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17.0. CONFLICT OF INTEREST AND STANDARD OF CONDUCT 
 

No Contingent Fees.  CONSULTANT warrants that it has not employed or retained any entity or 
person, other than a bona fide employee working solely for CONSULTANT, to solicit or secure this 
Contract, and that CONSULTANT has not paid or agreed to pay any person, company, corporation, 
individual or firm any fee, commission, percentage, gift or any other consideration, contingent upon or 
resulting from the award or making of this Contract.  It is understood and agreed that the term “fee” shall 
also include brokerage fee, however denoted.  For breach of this provision, CFX shall have the right to 
terminate this Contract without liability, and, at its discretion, to deduct from the contract price, or 
otherwise recover, the full amount of such fee, commission percentage, gift or consideration. 

CONSULTANT acknowledges that CFX officials and employees are prohibited from soliciting 
and accepting funds or gifts from any person who has, maintains, or seeks business relations with CFX in 
accordance with CFX’s Code of Ethics.  CONSULTANT acknowledges that it has read the CFX’s Code 
of Ethics and, to the extent applicable, CONSULTANT will comply with the aforesaid CFX’s Code of 
Ethics in connection with performance of the Contract. 

As required by Section 348.753, Florida Statutes, and CFX’s Code of Ethics, CONSULTANT 
agrees to complete CFX’s Potential Conflict Disclosure Form prior to the execution of the Contract, upon 
the occurrence of an event that requires disclosure, and annually, not later than July 1st.  

CONSULTANT covenants and agrees that it and its employees, officers, agents, and 
subconsultants shall be bound by the standards of conduct provided in Section 112.313, Florida Statutes, 
as it relates to work performed under this Contract, which standards will be reference be made a part of 
this Contract as though set forth in full.   The CONSULTANT agrees to incorporate the provisions of this 
paragraph in any subcontract into which it might enter with reference to the work performed. 

CONSULTANT hereby certifies that no officer, agent or employee of CFX has any “material 
interest” (as defined in Section 112.312(15), Florida Statutes) either directly or indirectly, in the business 
of CONSULTANT, and that no such person shall have any such interest at any time during the term of 
this Agreement. 

The CONSULTANT shall not knowingly enter into any other contract with CFX during the term 
of this Agreement which would create or involve a conflict of interest with the services provided herein.  
Likewise, subconsultants shall not knowingly enter into any other contract with CFX during the term of 
this Agreement which would create or involve a conflict of interest with the service provided herein and 
as described below.  Questions regarding potential conflicts of interest shall be addressed to the 
Executive Director for resolution. 

During the term of this Agreement the CONSULTANT is NOT eligible to pursue any advertised 
construction engineering and inspection projects of CFX as either a prime or subconsultant where the 
CONSULTANT participated in the oversight of the projects or for any project which the 
CONSULTANT prepared plans and/or specifications.  Subconsultants are also ineligible to pursue 
construction engineering and inspection projects where they participated in the oversight of the projects 
or for any project which the subconsultant was involved in the preparation of plans and/or specifications. 
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18.0. DOCUMENTED ALIENS      
 
 The CONSULTANT warrants that all persons performing work for CFX under this Agreement, 
regardless of the nature or duration of such work, shall be United States citizens or properly authorized 
and documented aliens.  The CONSULTANT shall comply with all federal, state and local laws and 
regulations pertaining to the employment of unauthorized or undocumented aliens at all times during the 
performance of this Agreement and shall indemnify and hold CFX harmless for any violations of the 
same.  Furthermore, if CFX determines that CONSULTANT has knowingly employed any unauthorized 
alien in the performance of this Agreement, CFX may immediately and unilaterally terminate this 
Agreement for cause.  
 The obligations in Section 18.0, Documented Aliens, shall survive the expiration or termination 
of this Agreement and continue in full force and effect. 
 
19.0. E-VERIFY CLAUSE 
 
 CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Verify System to 
verify the employment eligibility of all new employees hired by the CONSULTANT during the term of 
the contract.  CONSULTANT shall require all of its subconsultants to verify the employment eligibility 
of all new employees hired by the subconsultants during the term of the Agreement. 
 
20.0. INSPECTOR GENERAL 
   
 CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to 
cooperate with the inspector general in any investigation, audit, inspection, review, or hearing pursuant to 
this section.  CONSULTANT agree to incorporate in all subcontracts the obligation to comply with 
Section 20.055(5).  The obligations in this paragraph shall survive the expiration or termination of this 
Agreement and continue in full force and effect. 
 
21.0. PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION 

STATEMENT 
 
 Pursuant to Section 287.133(2)(a), Florida Statutes,  

“a person or affiliate who has been placed on the convicted vendor list following a 
conviction for a public entity crime may not submit a bid, proposal, or reply on a 
contract to provide any goods or services to a public entity; may not submit a bid, 
proposal, or reply on a contract with a public entity for the construction or repair of a 
public building or public work; may not submit bids, proposals, or replies on leases 
of real property to a public entity; may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with any public 
entity; and may not transact business with any public entity in excess of the threshold 
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amount provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36 
months following the date of being placed on the convicted vendor list.”   
Pursuant to Section 287.134(2)(a), Florida Statutes, “an entity or affiliate who has 
been placed on the discriminatory vendor list may not submit a bid, proposal, or 
reply on a contract to provide any goods or services to a public entity; may not 
submit a bid, proposal, or reply on a contract with a public entity for the construction 
or repair of a public building or public work; may not submit bids, proposals, or 
replies on leases of real property to a public entity; may not be awarded or perform 
work as a contractor, supplier, subcontractor, or consultant under a contract with any 
public entity; and may not transact business with any public entity.” 

 
22.0. COMPANIES PURSUANT TO SECTION 287.135 AND 215.473 
 
 CFX may terminate this Agreement for breach of contract if the Consultant: 
 
  22.1. submitted a false certification as provided under Florida Statute 287.135(5); or 
  22.2. been placed on the Scrutinized Companies with Activities in Sudan List; or 
  22.3. been placed on the Scrutinized Companies with Activities in the Iran Petroleum 

Energy Sector List; or 
  22.4. been engaged in business operations in Cuba or Syria; or 
  22.5. found to have been placed on the Scrutinized Companies that Boycott Israel List 

or is engaged in a boycott of Israel. 
 
23.0. AVAILABILITY OF FUNDS 
 
 CFX’s performance and obligation to pay under this Agreement are contingent upon an annual 
budget appropriation by its Board.  The parties agree that in the event funds are not appropriated, this 
Agreement may be terminated, which shall be effective upon CFX giving notice to the CONSULTANT 
to that effect. 
 
24.0. AUDIT AND EXAMINATION OF RECORDS 
 
 24.1 Definition of Records: 
 (i) “Contract Records” shall include, but not be limited to, all information, communications 
and data, whether in writing or stored on a computer, computer disks, microfilm, writings, working 
papers, drafts, computer printouts, field notes, charts or any other data compilations, books of account, 
photographs, videotapes and audiotapes supporting documents, any other papers or preserved data in 
whatever form, related to the Contract or the CONSULTANT’s performance of the Contract determined 
necessary or desirable by CFX for any purpose.  Proposal Records shall include, but not be limited to, all 
information and data, whether in writing or stored on a computer, writings, working papers, computer 
printouts, charts or other data compilations that contain or reflect information, data or calculations used 
by CONSULTANT in determining labor, unit price, or any other component of a bid submitted to CFX.   
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 (ii) “Proposal Records” shall include, but not be limited to, any material relating to the 
determination or application of equipment rates, home and field overhead rates, related time schedules, 
labor rates, efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, or 
material suppliers, profit contingencies and any manuals standard in the industry that may be used by 
CONSULTANT in determining a price. 
 24.2 CFX reserves and is granted the right (at any time and from time to time, for any reason 
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records (as 
herein defined) or Proposal Records (as hereinafter defined) of the CONSULTANT or any subcontractor. 
 By submitting a response to the Request for Proposal, CONSULTANT or any subcontractor submits to 
and agree to comply with the provisions of this section. 
 24.3 If CFX requests access to or review of any Contract Documents or Proposal Records and 
CONSULTANT refuses such access or review or delays such access or review for over ten (10) calendar 
days, CONSULTANT shall be in default under its Contract with CFX, and such refusal shall, without 
any other or additional actions or omissions, constitute grounds for suspension or disqualification of 
CONSULTANT.  These provisions shall not be limited in any manner by the existence of any 
CONSULTANT claims or pending litigation relating to the Contract.  Disqualification or suspension of 
the CONSULTANT for failure to comply with this section shall also preclude the CONSULTANT from 
acting in the future as a subcontractor of another contractor doing work for CFX during the period of 
disqualification or suspension.  Disqualification shall mean the CONSULTANT is not eligible for and 
shall be precluded from doing future work for CFX until reinstated by CFX. 
 24.4 Final Audit for Project Closeout:  The CONSULTANT shall permit CFX, at CFX’s 
option, to perform or have performed, an audit of the records of the CONSULTANT and any or all 
subconsultants to support the compensation paid the CONSULTANT.  The audit will be performed as 
soon as practical after completion and acceptance of the contracted services.  In the event funds paid to 
the CONSULTANT under the Contract are subsequently determined to have been inadvertently paid by 
CFX because of accounting errors or charges not in conformity with the Contract, the CONSULTANT 
agrees that such amounts are due to CFX upon demand.  Final payment to the CONSULTANT shall be 
adjusted for audit results. 
 24.5 CONSULTANT shall preserve all Proposal Records and Contract Records for the entire 
term of the Contract and for a period of five (5) years after the later of: (i) final acceptance of the project 
by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration of the 
Proposal Records and Contract Records’ status as public records, as and if applicable, under Chapter 119, 
Florida Statutes. 
 24.6 The obligations in Section 24.0, Audit and Examination of Records, shall survive the 
expiration or termination of this Agreement and continue in full force and effect. 
 
25.0. GOVERNING LAW AND VENUE 
 
 This Agreement shall be governed by and constructed in accordance with the laws of the State of 
Florida. The parties consent to the exclusive jurisdiction of the courts located in Orange County, Florida. 
 The obligations in Section 25.0, Governing Law and Venue, shall survive the expiration or termination 
of this Agreement and continue in full force and effect. 



Project No. 516-236 
Contract No. 001670 

 

 
17 

 
26.0. NOTICE 
 
 All notices required pursuant to the terms hereof shall be sent by First Class United States Mail. 
Unless prior written notification of an alternate address for notices is sent, all notices shall be sent to the 
following addresses: 

 
To CFX:  Central Florida Expressway Authority 

4974 ORL Tower Road 
Orlando, FL  32807 
Attn:  Chief of Infrastructure 
 
Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL  32807 
Attn:  General Counsel 

 
 To CONSULTANT: HDR Engineering, Inc. 

315 East Robinson St., Suite 400 
 Orlando, FL 32801 
 Attn: Steven Waterston, P.E. 

 
    HDR Engineering, Inc. 

315 East Robinson St., Suite 400 
    Orlando, FL 32801 
    Attn: Steve Ferrell, P.E. 
 
 
27.0. HEADINGS 
 
 Headings are given to the sections of the Agreement solely as a convenience to facilitate 
reference. Such headings shall not be deemed in any way material or relevant to the construction or 
interpretation of the Agreement. 
 
28.0. CONTRACT LANGUAGE AND INTERPRETATION 
 
 All words used herein in the singular form shall extend to and include the plural.  All words used 
in the plural form shall extend to and include the singular.  All words used in any gender shall extend to 
and include all genders. 
 References to statutes or regulations shall include all statutory or regulatory provisions 
consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise defined 
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that have well known technical or industry meanings, are used in accordance with such recognized 
meanings. References to persons include their respective functions and capacities. 
 If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, error, or 
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the 
Agreement, the CONSULTANT shall immediately notify CFX and request clarification of CFX’s 
interpretation of this Agreement. 
 The Agreement shall not be more strictly construed against either party hereto by reason of the 
fact that one party may have drafted or prepared any or all of the terms and provisions hereof. 
 
29.0. ASSIGNMENT 
 
 This Agreement may not be assigned without the written consent of CFX. 
 
30.0. SEVERABILITY 
  
 The invalidity or non-enforceability of any portion or provision of this Agreement shall not affect 
the validity or enforceability of any other portion or provision. Any invalid or unenforceable portion or 
provision shall be deemed severed from this Agreement and the balance hereof shall be construed and 
enforced as if this Agreement did not contain such invalid or unenforceable portion or provision. 
 
31.0. INTEGRATION 
 
 This Agreement constitutes the entire agreement among the parties pertaining to the subject 
matter hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations 
and discussions of the parties, whether oral or written, and there are no other agreements between the 
parties in connection with the subject matter hereof.  No waiver, amendment, or modification of these 
terms hereof will be valid unless in writing, signed by all parties and only to the extent therein set forth. 
 
32.0. ATTACHMENTS 
            
  Exhibit “A”, Scope of Services 
            Exhibit “B”, Method of Compensation 

Exhibit “C”, Details of Cost and Fees 
Exhibit “D”, Project Organization Chart 
Exhibit “E”, Project Location Map 

            Exhibit “F”, Project Schedule  
Exhibit “G”, Potential Conflict Disclosure Form 

 
[     SIGNATURES TO FOLLOW     ] 
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      IN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrument to be 
signed by their respective duly authorized officials, as of the day and year first above written.   This 
Contract was awarded by CFX’s Governing Board at its meeting on August 13, 2020. 
 
HDR ENGINEERING, INC.    CENTRAL FLORIDA 
     EXPRESSWAY AUTHORITY 
 
 
BY:        BY:      
          Authorized Signature                Director of Procurement 
 
Print Name:    Print Name:     
 
Title:        Effective Date:     
 
     
ATTEST:  (Seal)      
                  Secretary or Notary                  
 
 
Approved as to form and execution, only. 
 
 
    
General Counsel for CFX 
 
 



 
 
 
 
 

EXHIBIT A 
 

SCOPE OF SERVICES 

 



Project 516-236 
 

A-1  

Exhibit A 
 
 
 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

SCOPE OF SERVICES 

FOR 
 

S.R. 516  
From US 27 to West of Cook Road 

(Segment 1) 
 
 

PROJECT NO.  516-236 
 

CONTRACT NO. 001670 
 
 
 

IN LAKE COUNTY, FLORIDA 
 
 
 

July 20, 2020 
 

 
 
 
 
 
 
  
   



Project 516-236 
 

A-2  

Exhibit A 
SCOPE OF SERVICES 

Description Page No. A- 
 

Table of Contents 
1.0 GENERAL ............................................................................................................................. 5 

1.1 Location ................................................................................................................... 5 

1.2 Description .............................................................................................................. 5 

1.3 Purpose .................................................................................................................... 5 

1.4 Organization ............................................................................................................ 5 

1.5 Term of Agreement for Design Services ................................................................. 6 

2.0 STANDARDS ....................................................................................................................... 7 

3.0 DESIGN CRITERIA .............................................................................................................. 8 

3.1 General .................................................................................................................... 8 

3.2 Geometry ................................................................................................................. 8 

3.3 Bridge and Other Structures .................................................................................. 10 

4.0 WORK PERFORMED BY CONSULTANT ...................................................................... 11 

4.1 Design Features ..................................................................................................... 11 

4.2 Governmental Agencies ........................................................................................ 11 

4.3 Preliminary Design Report - Review .................................................................... 11 

4.4 Surveys and Mapping ............................................................................................ 12 

4.5 Geotechnical Investigation .................................................................................... 15 

4.6 Contamination Impact Analysis ............................................................................ 16 

4.7 Pavement Design ................................................................................................... 16 

4.8 Governmental Agency and Public Meetings ......................................................... 16 

4.9 Environmental Permits .......................................................................................... 17 

4.10 Utilities .................................................................................................................. 17 

4.11 Roadway Design ................................................................................................... 19 

4.12 Structures Design .................................................................................................. 20 

4.13 Drainage Design .................................................................................................... 21 

4.14 Roadway Lighting ................................................................................................. 22 

4.15 Traffic Engineering ............................................................................................... 23 

4.16 Signing and Pavement Marking Plans .................................................................. 23 

4.17 Signalization Plans ................................................................................................ 24 



Project 516-236 
 

A-3  

4.18 Right-of-Way Surveys ........................................................................................... 24 

4.19 Certified Right of Way Control Survey ................................................................ 25 

4.20 Right of Way Maps ............................................................................................... 27 

4.21 Cost Estimates ....................................................................................................... 30 

4.22 Special Provisions and Specifications ................................................................... 30 

4.23 Fiber Optic Network (FON) .................................................................................. 30 

4.24 Toll Gantry & Service Buildings .......................................................................... 34 

4.25 Post-Design Services (N/A – To be Negotiated Later) ......................................... 34 

5.0 MATERIALS FURNISHED BY CFX OR ITS DESIGNEE .............................................. 37 

5.1 Record Documents ................................................................................................ 37 

5.2 Traffic Data ........................................................................................................... 37 

5.3 Other ...................................................................................................................... 37 

6.0 WORK PERFORMED BY CFX OR ITS DESIGNEE ....................................................... 38 

6.1 Right-of-Way Acquisition ..................................................................................... 38 

6.2 Utility Agreements ................................................................................................ 38 

6.3 Public Involvement ............................................................................................... 38 

6.4 Contracts and Specifications Services ................................................................... 38 

6.5 Post-Design Services ............................................................................................. 38 

6.6 Environmental Permits .......................................................................................... 38 

6.7 Conceptual Specialty Design ................................................................................ 39 

7.0 ADMINISTRATION ........................................................................................................... 40 

7.1 Central Florida Expressway Authority .................................................................. 40 

7.2 CFX’s Project Manager will: ................................................................................ 40 

7.3 Consultant .............................................................................................................. 40 

7.4 Project Control ....................................................................................................... 41 

7.5 Work Progress ....................................................................................................... 41 

7.6 Schedule ................................................................................................................ 42 

7.7 Project Related Correspondence ........................................................................... 42 

7.8 Quality Control ...................................................................................................... 42 

7.9 Consultant Personnel ............................................................................................. 42 

7.10 Site Visit ................................................................................................................ 42 

7.11 Acceptability of the Work ..................................................................................... 42 

7.12 Design Documentation .......................................................................................... 43 

7.13 Reviews and Submittals ........................................................................................ 44 

7.14 15% Line and Grade Submittal ............................................................................. 45 



Project 516-236 
 

A-4  

7.15 30% Roadway Plan Submittal ............................................................................... 46 

7.16 30% Bridge and Structural Plan Submittal ............................................................ 48 

7.17 60% Roadway Plan Submittal ............................................................................... 48 

7.18 90% Bridge and Structure Plan Submittal ............................................................. 50 

7.19 90% Roadway Plan Submittal ............................................................................... 50 

7.20 100% Roadway, Bridge, Structural and Right-of-Way Plans ............................... 51 

7.21 Pre-Bid Plans ......................................................................................................... 51 

7.22 Bid Set ................................................................................................................... 51 
 



Project 516-236 A-5  

1.0 GENERAL 
 

1.1 Location 
 

A. See EXHIBIT “E”, Project Location Map. 
 

1.2 Description 
 

The services will include final design and preparation of construction drawings / 
specifications for the proposed S.R. 516 from US 27 to west of Cook Road (Segment 
1).  Specifically, the project consists of construction of a new limited access toll 
highway consisting of four lanes (two in each direction) from US 27 to west of Cook 
Road, interchange ramps with US 27, and realignment of US 27 to accommodate the 
proposed interchange while avoiding impacts to Lake Louisa State Park.  This project 
will include construction of new bridge structures for the S.R. 516 interim interchange 
with US 27, S.R. 516 main line over wetlands and floodplain areas between Trout 
Lake and Pike Lake. A preliminary design will also be developed for the Ultimate 
Interchange at S.R. 516 and US 27.  Additional elements include surveying, drainage 
evaluation and design, bridge and retaining wall design, permitting, lighting, signing 
and pavement markings, signalization (if warranted), ITS (fiber optic network), 
maintenance of traffic, utility design and coordination, geotechnical analysis, right-of-
way mapping, scheduling and project control, progress reporting and other tasks and 
associated activities. 

 
1.3 Purpose 

 
A. The purpose of this Exhibit is to describe the scope of work and responsibilities 

required in connection with Final Engineering and Final Construction 
Drawings and Documents for the proposed S.R. 516 from US 27 to west of 
Cook Road. 

 
B. The Consultant shall perform those engineering services as required for final 

roadway/drainage plans, final bridge plans, final lighting plans, final traffic 
control plans, utility coordination and final utility adjustment plans, final ITS 
(fiber optic network) plans, final signalization plans (if required), final signing 
and pavement marking plans and preparation of an environmental resource 
application (or permit modification) including 100% storm water 
management. 

 
C. CFX’s Project Manager will provide contract administration, management 

services, and technical reviews of the work associated with the preliminary 
and final designs. 

 
D. It is understood that references throughout this document to items of work and 

services to be performed are the responsibility of the Consultant unless 
otherwise expressly stated as the responsibility of others. 

 
1.4 Organization 
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A. CFX’s Project Manager will administer the Consultant services detailed in this 

scope. The following sections define the duties and obligations of CFX and the 
Consultant. 

 
1.5 Term of Agreement for Design Services 

 
A. The term of the Agreement to perform the required design services shall be 

within Twenty-Four (24) months from notice to proceed, including all reviews. 
Any fast track of services will be at the direction of CFX’s Project Manager. 

 
B. The Consultant may continue the design efforts while design submittals are 

being reviewed. Doing so, however, in no way relieves the Consultant of the 
responsibility to incorporate review comments into the design, nor does it 
entitle the Consultant to additional design fees as a result of making changes 
due to review comments. 

 
1. Project Milestones: 

 
The Consultant will prepare a tabulation of major project milestones, 
as outlined in Section 7.14 through 7.21. 

 
2. Project Schedule: 

 
The Consultant shall include a schedule of major design tasks using 
Microsoft Project. 
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2.0 STANDARDS 
 

A. The applicable design and construction standards and policies of the Florida 
Department of Transportation, Federal Highway Administration (FHWA), 
American Association of State Highway and Transportation Officials 
(AASHTO), Transportation Research Board (TRB), Standard Building Code, 
CFX’s Design Practices and Standard Notes and CFX’s Guidelines for 
Preparation of Signing and Pavement Marking Plans shall be followed 
throughout the design and construction of the project unless specifically stated 
otherwise. The editions and updates of the applicable standards and policies in 
effect at the time of Contract execution shall be used as follows for this project: 

 
1. Division II, Construction Details, and Division III, Materials, of 

the FDOT Standard Specifications for Road and Bridge 
Construction, July 2019 edition, and updates thereafter as 
confirmed by CFX, shall be used for this project. 

 
2. The FDOT Standard Plans (FY 2020 – 2021) 

 
3. The 2020 FDOT Design Manual  

 
4. The 2020 FDOT Basis of Estimates Handbook 

 
5. The AASHTO Policy on Geometric Design of Highway and Streets 

(Green Book), 2011 edition 
 

6. The FHWA Manual on Uniform Traffic Control Devices 
(MUTCD), 2009 edition, as currently amended  

 
7. CFX Design Guidelines 2019 Edition 
 
 
 
 

  



Project 516-236 A-8  

3.0 DESIGN CRITERIA 
 

3.1 General 
 

Design of this project will be guided by the basic design criteria listed below. 
 

A. The design criteria listed in this section and Project Design Directives, 
provided by CFX during the course of the project, may supplement the 
Project Design Guidelines. 

 
B. Design year – 2045 

 
C. Design vehicle – WB-62FL 

 
D. Along with the 30% design submittal, the Consultant shall provide a 

tabulation of applicable drainage and stormwater management criteria from 
Federal, State and local agencies and indicated which will be used for the 
segments and portions of the project. Unless otherwise directed by CFX, the 
Consultant shall use the most restrictive or conservative criteria applicable. 

 
3.2 Geometry 

 
The following criteria are to be incorporated into the design: 

 

DESIGN  
ELEMENT 

EXPRESSWAY 
MAINLINE RAMPS US 27 (SR 25) CROSSROADS/ 

COLLECTORS 

Design Speed, MPH 70 mph 30 mph (Loop) 
50 mph (Diamond) 

   

55 mph 30 Local 
45 Urban 

  Horizontal Alignment     

Max. Curve, Degrees 3° 30’ 24° 45’ Loop 2° 00’ 20° 

  8° 15’ Diamond   

  8° 15’ Directional   

Max. Superelevation, 
ft/ft. 

    

 0.10 0.10 0.05 0.05 Urban 

Lane Drop Tapers    0.10 Rural 

Transitions 70:1 50:1  L=WS  

 Use spirals for Use spirals for 
curves > 

 Use spirals for 
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DESIGN  
ELEMENT 

EXPRESSWAY 
MAINLINE RAMPS US 27 (SR 25) CROSSROADS/ 

COLLECTORS 

 curves > 1° 30’ 1° 30’  curves > 1° 30’ 

Vertical Alignment 
Max. Grade 

 
3% 

 
5% to 7% (30 mph) 

     

 5%  
(0.3% min) 

 
5% Arterial Rural 

       

 
Vertical Curvature 

 

    
Rural 

(K=Len./%grade 
 

    
Crest 506 31 (30 mph) 185  

 290 to 540 136 (50 mph)  31 to 136 
 AASHTO 110 to 160 Other   
  (AASHTO)   

Sag 206 31 (30 mph) 115  

 150 to 200 136 (50 mph)  37 to 96 
 AASHTO 90 to 110 Other   
  (AASHTO)   

Decision Sight Dist., 
 

Refer to AASHTO N/A  N/A 
Cross Sections   

12 dual lanes 
15 min. single lane 

 
Single 
Lane 6 
(4 
paved) 
6 (2 paved) 

 
 
 

Dual Lane 
10* (8* 
paved) 8 
(4 paved) 
(* add 2’ for 
interstate) 

 
Single-
Lane 6 
6 

 

  
Lane Widths, ft. 12  12 inner lanes 

   12-16 outer lanes 

Shoulder width, ft. 4-Lane   

Right 14 (12 paved) 6’ (buffered 
bike lane) 

8 (4* paved) 

Left 14 (12 paved) 4’ 4 (4 paved) 

   * min. 5’ paved 

  
6-Lane 

  

Right 14 (12 paved)   
Left 14 (12 paved)   

 
Bridges, ft. 

 
4-Lane 

  

Right 12   
Left 12   

 6(or more)-Lanes   

Right 12   
Left 12   
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DESIGN  
ELEMENT 

EXPRESSWAY 
MAINLINE RAMPS US 27 (SR 25) CROSSROADS/ 

COLLECTORS 

Cross Slopes  Dual 
Lane 
10 
6 

 
 
2% 

 
 

 
 

  

Traffic Lanes 2% (4-lane) 2% 2% 
 3% or tbd (6-lane) 3% Outside 

lane and 
Shoulder  

3% or tbd (6-lane) 

Bridge Lanes 2% typ. (no break)   
Left Shoulder Match Mainline 2% 5% 
Right Shoulder Match Mainline 3% 6% 
Median Width (4-
lane), ft. 
(E.O.P./E.O.P.) 

74’ (min.) 
26’ (with barrier) 

N/A 30’ 22’ or 40’ 

Lateral Offset FDM 215.2.4 FDM 215.2.4 FDM 215.2.4 FDM 215.2.4 
Vertical 

  
    

Over Roadway* 16.5 16.5 16.5 16.5 
Overhead Signs 17.5 17.5 17.5 17.5 
Over Railroad 23.5 23.5 23.5 N/A 

 
 

Ramp Operations 
 

a. Two thousand (2,000) ft. between entrance and exit terminals – full freeways 
b. Six hundred (600) ft. between exit and entrance terminals 
c. Single Lane Entrance Ramp Parallel 
d. Exit Ramp Taper of 550 ft. (3° – divergence) 

 

Right of Way 
a. Ten (10) ft. min., fifteen (15) ft. preferred from back of walls or limit of construction. 
b. Two (2) ft. from back of sidewalk on frontage roads. 
c. Drainage and construction easements as required 
d. Limited access right-of-way limits per FDM Section 211.15 
e. Right of way limits for ramps is based upon limit of construction plus 10 feet. 

 
3.3 Bridge and Other Structures 

 
A. The plans and designs shall be prepared in accordance with the following 

standards and specifications in effect at the time of contract execution: 
AASHTO LRFD Bridge Design Specifications, FDOT Structures Manual, 
FDOT Design Manual, FDOT Standard Plans, FDOT Load Rating Manual, 
except as otherwise directed by CFX. 
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4.0 WORK PERFORMED BY CONSULTANT 
 

The Consultant shall be responsible for the work outlined in this Section. The work shall 
conform to the standards, criteria, and requirements of this Scope of Services. 

 
4.1 Design Features 

 
A. The work required for this project includes preparation of final construction 

drawings and specifications as well as the preparation of an environmental 
resource application. 

 
B. Major elements of the work include the following: 

 
The services will include final design and preparation of construction 
drawings / specifications for the proposed S.R. 516 from US 27 near Lake 
Louisa State Park to west of Cook Road.  Specifically, the project consists 
of construction of a new limited access toll highway consisting of four lanes 
(two in each direction) between US 27 and west of Cook Road, interchange 
with US 27, and reconstruction of US 27. This project will include 
construction of new bridge structures over wetlands and floodplain areas 
between Trout Lake and Pike Lake. Additional elements include surveying, 
drainage evaluation and design, bridge and retaining wall design, 
permitting, interchange and sign lighting, signing and pavement markings, 
signalization (if warranted), ITS, maintenance of traffic, utility design and 
coordination, right-of-way mapping, geotechnical analysis, scheduling and 
project control, progress reporting and other tasks and associated activities. 

 
4.2 Governmental Agencies 

 
A. The Consultant shall coordinate with and assist in securing the approval of 

the interested agencies involved. These agencies may include, but are not 
necessarily limited to Lake County, FDOT, FDEP, US Army Corps of 
Engineers, and the St. Johns River Water Management District. 

 
4.3 Preliminary Design Report - Review 

 
A. The Consultant shall review the project concept for proposed alternatives 

with regard to proposed design criteria, maintenance of traffic and 
construction feasibility.  The Consultant shall also prepare the 15% Line 
and Grade design for the Ultimate Interchange at SR 516 and US 27. 

 
At the completion of this review, the Consultant shall submit to CFX a 
written list of recommendations and proposed revisions,  to the basic layout. 
A conference will be scheduled by CFX’s Project Manager with the 
Consultant to resolve outstanding differences and agree upon a final layout 
for the project.  
 

B. Preliminary Design Report (PDR) - Review: Brief report addressing the 
following items at a minimum: 
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1. Design criteria 

2. Horizontal alignment of SR 516 and US 27 

3. Vertical alignment of SR 516 and US 27 

4. Typical sections for SR 516 and US 27 

5. US 27 initial and ultimate interchange alternatives (2) 

6. Wetland bridge/culvert options (2) 

7. Potential wall locations along SR 516 

8. Pavement analysis 

9. Hydroplaning analysis 

10. Drainage pond locations 

11. Utility relocations 

12. Maintenance of traffic 

13. Construction feasibility 

14. Sustainability Opportunities  

4.4 Surveys and Mapping 
 

A. The Surveying and Mapping shall be performed under the direction of a 
Surveyor and Mapper properly licensed with the Florida Board of 
Professional Surveyors and Mappers, under Chapter 472, Florida Statutes. 
The Consultant shall review data provided by CFX and provide field 
surveys suitable for contract document preparation. 

 
Survey activities shall be coordinated with the Consultant’s design team 
including roadway, drainage, structures, geotechnical, environmental, and 
other disciplines as required. 

 
Field surveys shall be performed with minimal disruption of the normal 
traffic flow for the project. Field personnel shall use safety devices such as 
warning signs, traffic cones, warning lights, and safety vests, according to 
the Florida Department of Transportation requirements. Advanced warning 
signs required when survey crews are working on CFX’s system shall be 
made with 3M Scotchlite Diamond Grade Fluorescent orange roll up sign 
sheeting. 
 
CFX will provide aerial survey (topography and mapping) with limited 
control and coverage. Section 6.01 defines the work performed by CFX or 
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its designee. 
 

CFX has performed a Project Network Control Survey and documented the 
location and values at approximately one-half mile intervals. The 
Consultant shall supplement this information with additional points as 
necessary to meet project requirements. 

 
B. Alignment 

 
1. Establish Survey Centerline by establishing the tangent lines of 

existing Right of Way maps if such maps exist, or in the center of 
dedicated Right of Way as per subdivision plats, or in the center of the 
pavement when no Right of Way map or dedication exists. Set 
alignment points Begin, End, PC's, PT's, PI's and at maximum 1400-
foot intervals along alignment. 

2. Establish and set alignment in the same manner on cross roads and 
major adjacent alignments.  

3. Station SR 516 alignment at 100’ intervals.   
4. Meet with CFX’s Project Manager to discuss methods for determining 

alignments prior to staking. 
 

C. Reference Points 
 

1. Set SR 516 alignment points, left and right at 90-degrees to 
alignment where possible, outside the proposed construction limits. 

2. Show obstructions where alternate references are set.  

D. Bench Levels 
 

1. The Consultant shall establish new benchmarks at 1000’ intervals 
along SR 516 and US 27 alignments, using stable points. 

2. The Bench Run will be based on closures between established 
benchmarks provided by CFX. 

 
E. Topography 

 
1. Planimetric mapping and data merging to develop an updated digital 

terrain model (DTM), suitable for 1” =50’ display scale shall be 
conducted by the Consultant.  

2. Cross-sections will be performed at 1000’ intervals along the SR 516 
and US 27 to verify DTM. 

3. Additional topographic and DTM surveys, as needed for the project 
design, are the responsibility of the Consultant. These may include 
existing water bodies and pavement elevations.  
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F. Drainage Survey 
 

Perform a drainage survey including pipe type, location, size and flow line 
elevations as needed for design. 

• Outfall survey of Sawgrass Lake Outfall 
 

G. Underground Utilities 
 

Locate underground utilities, horizontally and vertically as flagged by 
respective utility companies or a qualified utility marking consultant. Provide 
soft excavation verifications as needed to verify location and at utility conflict 
areas. 
 

 
H. Side Street Surveys 

 
As needed for engineering design, the Consultant will obtain existing 
pavement elevations and cross-slopes along the inside travel lane and outside 
travel lane at 100’ intervals and perform utility surveys of side streets. 
 

 
I. Bridge Survey (N/A) 

 
Provide bridge survey data as needed for engineering design. Utilize 
Terrestrial Mobile and/or Static LIDAR for clearance, features, and other 
extraction needed to support design. 

 
J. Jurisdictional Line Surveys 

 
Perform Jurisdictional Line Surveys as needed for engineering design and 
permitting. Locate wetland flags delineated by CFX’s GEC.  

 
K. Geotechnical Surveys 

 
Locate and/or stake boring locations as needed for geotechnical 
investigations. 

 
L. Right-of-Way Ties 

 
Locate right-of-way limits for construction purposes. New right-of-way is 
anticipated. 

 
M. Prior to construction, the Consultant shall re-flag and reset project horizontal 

and vertical control points and meet with the construction contractor to 
review these points. (N/A) 

 
N. CFX ITS/FON (N/A) 

 
CFX will locate the FON one time at the beginning of design during the 
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survey phase. Once the FON/ITS lines are flagged, the Consultant shall 
survey the located FON/ITS locations in the field. The survey data collected 
will be included in the 30% plans submittal package. 
 
The CFX GSC will review the plan submittals to make sure that the FON is 
shown correctly as actually located in the field. The CFX GSC will also 
determine if there are overlapping projects that need to be represented in the 
design plans as a part of the ITS Component review of the 30% plans. 
 
SUE will be done as required based on the Design Project Manager’s 
recommendations and provided to CFX for their information. 

 
4.5 Geotechnical Investigation 

 
A. The Consultant shall perform a geotechnical investigation of the project in 

accordance with the requirements of CFX. 
 

B. Investigations shall be performed with minimal disruption of the normal 
traffic flow for the project. Field personnel shall use safety devices such as 
warning signs, traffic cones, warning lights, and safety vests, according to 
CFX requirements. The Consultant shall adhere to traffic control 
requirements when taking samples on existing roadways. A traffic control 
plan and permit may be required. Any advanced warning signs required when 
crews are working on CFX system shall be made with 3M Scotchlite 
Diamond Grade Fluorescent orange roll up sign sheeting. 
 

C. The work includes, but is not limited to, identifying roadway structural 
section requirements, LBR testing, design methods for the selected 
foundation, external stability evaluation at proprietary retaining walls, 
groundwater and estimated seasonal high groundwater level, , pH and 
resistivity conditions requiring design considerations, soil shrinkage/swell 
characteristics, slope stability and benching in embankment/excavation 
locations, recommendation for methods of rock excavation, , location and 
depths of unsuitable material (muck), and design alternatives based on 
geotechnical findings; design values for active, at rest, and passive soil 
pressures; allowable design loads or pressures for each foundation type, 
corrosion testing for structures and design of foundations for sign structures.  

 
D. The results of the geotechnical investigation shall be contained in a 

Geotechnical Report which shall be submitted to CFX’s Project Manager for 
approval. The geotechnical investigation shall include the necessary 
laboratory testing of materials. 
 

E. Upon approval of the Geotechnical Report, the Consultant shall proceed with 
preparation of the pavement and foundation designs. 
 

F. Boring profiles shall be included on cross-section sheets in the contract plans 
and include the boring number, station, offset, soil legend, observed water 
table, design high water elevation and geotechnical consultant's address. A 
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boring number and target symbol shall be shown at the appropriate location 
on the roadway and bridge plans. 
 

G. Roadway core samples shall be taken along US 27 to determine the existing 
pavement section.  The Consultant shall submit a plan to CFX for location 
approval. 

 
4.6 Contamination Impact Analysis 

 
A. The Consultant shall perform a contamination impact analysis of the project 

in accordance with the applicable rules and regulations of the FDOT Project 
Development and Environment Guidelines, Chapter 22, the Florida 
Department of Environmental Protection (FDEP), and other pertinent State 
or Federal agencies having jurisdiction, and the requirements of CFX. 
 

B. At a minimum, the Consultant shall conduct a windshield survey along the 
project corridor to identify new sources of environmental contamination not 
reported in the referenced document(s). 
 

C. The testing of any sites including the use of ground penetrating radar, if 
required for the design and/or construction of the project, will be added to 
the Scope of Services by Supplemental Agreement. 
 

4.7 Pavement Design 
 

A. The Consultant shall prepare the pavement designs as appropriate in 
accordance with the requirements of the FDOT Pavement Design Manual for 
mainline, ramps, cross streets, and shoulders. 
 

B. The proposed pavement design recommendation, resulting from the 
Consultant’s analysis of the various alternatives, shall be contained in a 
Pavement Design Summary.  A Pavement Type Selection Report is not 
included in the Scope of Work for this project. 
 

4.8 Governmental Agency and Public Meetings 
 

A. Except as may be provided elsewhere in this Scope of Services, the 
Consultant shall have appropriate representatives present at such meetings, 
conferences or hearings as CFX may directs to secure necessary approvals 
and/or support of the project by county, municipal, or other governmental 
agencies. If so directed, the Consultant shall also have appropriate 
representatives present at meetings or conferences of CFX, its Chairman or 
staff. 
 

B. The Consultant shall assist CFX in presentations to various parties. The 
Consultant shall prepare exhibits pertaining to basic roadway improvements. 
CFX will prepare exhibits pertaining to aesthetic treatments and other design 
issues if applicable. This scope assumes presentations at one meeting with 
adjacent property owners. 
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4.9 Environmental Permits 
 

A. CFX’s Project Manager will review, coordinate and submit the applications 
for environmental permits. The Consultant shall provide the information, 
permit applications and data relating to Stormwater Management and 
Floodplain Impacts required for the permits to CFX. (CFX will be 
responsible for preparing the Wetlands and Protected Species analysis and 
documentation required for the permits.) The Consultant shall: 

 
1. Attend the pre-application meetings and site visits with CFX and 

regulatory agencies, as requested. 
 

2. Provide additional information requested at the pre-application by 
regulatory agencies for permits. 

 
3. Provide aerial maps at a 1"=400' scale which include NRCS soils 

data, 100-year floodplain limits and proposed project. 
 

4. Provide plans, calculations, sketches and reports required for 
permits except as described above. 

 
5. Provide copies of drainage calculation, including pond routing nodal 

diagrams, for the project. 
 

6. Assist CFX in responding to requests for additional information 
made by regulatory agencies after the permit application is 
submitted. 

 
7. Incorporate changes required by changes in regulatory agency 

requirements during the course of the project. If this requires 
additional work by the Consultant a Supplemental Agreement will 
be prepared. 

 
8. Prepare a list of adjacent landowners along with address and nine- 

digit zip code at the wetland encroachment sites. 
 

9. Provide permit application material in .pdf format. 
 

10. The Consultant will provide dredge and fill sketches as required by 
the permitting agencies if applicable. Mitigation plans, if required, 
may be added as a supplemental service. 

 
11. Determine extent of floodplain impacts, if any, and provide 

compensatory flood stages as required 
 

12. Preliminary field evaluation of general land use and wildlife habitat 
within proposed ROW, as requested. 

 
4.10 Utilities 
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A. Location 

 
The Consultant shall obtain available utility mapping and information and 
identify the utilities within the general project limits to determine potential 
conflicts and relocations. Where a potential conflict exists, the Consultant 
may need to arrange to probe or expose ("pothole") the utility and survey the 
horizontal and vertical location of the utility line. The Consultant shall 
coordinate this effort with involved utility companies. Existing utilities shall 
be shown on appropriate preliminary construction plans. The Consultant’s 
notes shall include the name and telephone number of contact persons for the 
construction contractor's use. 

 
B. Utility Coordination 

 
1. The Consultant shall identify utility owners within the project limits 

and contact each to obtain utility system maps, plan mark-ups or 
equivalent utility sketches and/or as-built drawings depicting the 
location of their facilities. The Consultant shall prepare reproducible 
utility adjustments plans based on information provided by respective 
utility companies. 

 
2. Private utilities will prepare design plans for the relocation of their 

facilities. If a utility cannot or will not prepare these design plans, the 
work shall be added to the scope by Supplemental Agreement and the 
Consultant shall prepare design plans for utility relocation for 
approval of the utility and review by CFX. 

 
3. Where utility conflicts occur, which require utility relocation 

agreements between the affected utility and CFX, the Consultant 
shall prepare the necessary data/plans required for the agreements. 
The Consultant shall advise CFX seven days in advance of meetings 
with utility companies/agencies scheduled to discuss utility 
relocations. 

 
4. The preparation and negotiation of the agreement will be performed 

by CFX’s Project Manager. After approval of the agreement by the 
utility and CFX, the Consultant shall prepare reproducible utility 
adjustment sheets identifying proposed relocations with respect to the 
construction plans. 

 
5. The Consultant shall prepare a utility conflict matrix to assist in 

identifying and resolving conflicts between utilities and proposed 
construction prior to completion of the plans. 

 
6. The Consultant shall obtain utility work schedules from the utility 

companies for the utility relocation or adjustments required to 
accommodate construction. 

 

7. The Consultant shall prepare the Utility Certification Letter certifying 
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that the utility negotiations (full execution of each agreement, 
approved utility work schedule, technical special provisions written, 
etc.) have been completed with arrangements made for utility work 
to be undertaken and completed as required. 

 
8. The Consultant shall make two utility contacts with the utility 

agencies (Phase II and Phase III) and hold a utility conference at each 
contact. 

 
4.11 Roadway Design 

 
A. A Typical Section Package was approved with the PD&E Study. Available 

typical sections shall be reviewed as part of the Preliminary Design Report 
and changes submitted to CFX for review and approval. When cross roads 
or other facilities are maintained by another agency, the Consultant must 
coordinate approval of that typical section with the maintaining agency.   
 
The Consultant shall design the geometrics for this project using the design 
standards included in the scope. The design elements shall include, but not 
be limited to, the horizontal and vertical alignments, cross section template 
development, lane width, shoulder widths, cross slopes, borders, sight 
distance, side slopes, lane transitions, superelevations, features of 
intersections, ramp terminal details, interchanges, and limited access points.  
 
The consultant shall coordinate the relevant design elements with adjacent 
design teams. This effort shall include any required meetings with adjacent 
design teams. 
 

B. The Consultant shall prepare designs and contract documents for the 
roadway improvements, including, but not necessarily limited to: 

 
1. Cover sheet (key sheet) 

2. Summary of Pay Items 

3. General notes 

4. Summary Quantities sheets 

5. Project Layout 

6. Typical roadway sections 

7. Typical roadway details 

8. Plans and profiles (plans at 1” =50’ scale) 

9. Interchange layout plans (1” = 100’ scale) 

10. Ramp Terminal Details (1”= 50’ scale) 
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11. Crossroad plans and profiles (1” = 50’ scale) 

12. Cross-sections (with pattern plan) (1” = 20’ horiz.) (1” = 5’ vert.) 

13. Earthwork quantities 

14. Traffic Control Sheets including Temporary Drainage 

15. Utility Adjustment Sheets - as deemed necessary 

16. Details 

17. Special provisions 

18. Special specifications 

4.12 Structures Design 
 

A. Prior to commencement of final design, the consultant shall prepare a Bridge 
Concept Memorandum which documents a limited range of structural 
alternatives and identifies preferred alternatives for the 5 bridge sites noted 
below. Specifically, the alternatives to be examined include beam type, wall 
type / configuration, foundation pile type, and preliminary load rating 
analysis of existing exterior beams for widened bridges.   
 
Bridge(s):  
 
1. Bridge A: NB US 27 over SB to EB interim and ultimate connectors 

(estimated bridge length = 250’) 
2. Bridge B: NB US 27 over WB to SB ultimate ramp – (estimated 

bridge length = 250’) 
3. Bridge C: NB US 27 to EB ramp over WB to SB ultimate ramp – 

(estimated bridge length = 136’) 
4. Bridge D: SB US 27 to EB ramp over WB to SB interim and ultimate 

ramp – (estimated bridge length = 150’) 
5. Sawgrass Wetland Area: WB and EB SR 516 over Sawgrass Wetland 

Area – (estimated bridge length = 330’) 
 

B. The Consultant shall prepare designs and contract documents for structural 
design including, but not necessarily limited to the following items. 

 
1. Bridge designs will be provided for the bridges.  
2. Retaining walls, including Critical Temporary walls 
3. Box Culverts 
4. Approach slabs  
5. Details 
6. Summary quantity tables 
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7. Special provisions and specifications 
8. Stage construction-sequencing details 
9. Sign\Signal structures  
10. Noise walls (Locations to be determined)    
11. The Consultant shall perform Load Rating Analysis per FDOT 

criteria for bridges at the 90% design phase. The Load Rating 
Analysis packages shall be submitted for their review and approval. 

12. ITS Devices  
 

4.13 Drainage Design 
 

A. As part of the drainage design requirements, the Consultant shall: 
 

1. Perform drainage design in accordance with the approved criteria 
from Section 3.1D. 

2. Finalize the pond design at the 30% submittal.  
3. Have its chief drainage engineer available at the scheduled (bi- 

weekly/monthly) team meetings to review progress and discuss 
problems. 

4. Notify CFX’s Project Manager immediately if deviation from 
approved design criteria is anticipated. 

5. Provide drainage/contour maps as needed used in the development of 
the drainage design to CFX for use in scheduled reviews. These maps 
will be returned to the Consultant along with review comments at the 
end of the review process. 

6. Provide copies of its internal quality control comments and 
calculations at the scheduled reviews. 

7. Prepare a technical memorandum identifying existing drainage 
concerns along the corridor and potential fixes or modifications.  

8. Prepare a pond siting report. 
9. Prepare a bridge hydraulic report 

 
B. The Consultant shall prepare designs and contract documents for drainage 

features including, but not necessarily limited to: 
 

1. Connector pipes 
2. Drainage structure details 
3. Storm drain and culvert profiles and/or drainage cross-sections 
4. Lateral ditches/channels 
5. Outfall ditches/channels 
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6. Retention/detention ponds/exfiltration system 
 

4.14 Roadway Lighting 
 

A. The Consultant shall provide a complete set of final roadway lighting 
documents in accordance with FDOT and CFX design criteria. These plans 
shall include installation of all CFX lighting on the corridor (including the 
entire mainline of SR 516, ramps, gore areas and transition areas) to as LED, 
including roadway and ramp fixtures, overhead sign lighting and underdeck 
lighting. The work shall include coordination with the local utility to provide 
electrical service.  Plan sheet scale shall be at 1"=50' scale. 
 

B. The Consultant shall prepare a Lighting Design Analysis Report (LDAR).  
The LDAR shall include lighting photometric analysis, electrical load 
analysis, voltage drop calculations, device coordination, short circuit current 
analysis, arc flash hazard analysis, structural calculations for any special 
conventional pole concrete foundations, and other related documentation. In 
addition, the Consultant shall perform an evaluation of various lighting 
design alternatives which consider factors such as pole configuration, pole 
heights, arm lengths, luminaire wattages, and optics. A single alternative 
should be implemented on the project. The evaluation should be based on 
safety, constructability, maintainability, economics, and consistency with the 
adjacent projects. The LDAR shall also include all coordination 
correspondence with the local power company and confirmation on the final 
locations of distribution transformer and service poles.. 

 
C. The Consultant will prepare designs and contract documents for lighting 

design including, but not necessarily limited to the following items. 
 
1. Cover Sheet (Key Sheet) 
2. Signature Sheet 
3. Tabulation of Quantities 
4. General Notes and Pay Item Notes 
5. Legend and Pole Data Sheet(s) (Roadway Lighting) 
6. Luminaire Data (Sign and Underdeck Lighting) 
7. Project Layout sheet 
8. Plans sheets 
9. Underdeck Lighting Plans 
10. Underdeck Lighting Monitoring Details 
11. Remote LED Driver Cabinet Details 
12. Sign Lighting Details 
13. Service point detail shall include wiring schematics, one-line, and 

riser diagrams, panelboard schedules with breaker panel assignments, 
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electrical equipment and load center sizing, grounding and bonding, 
surge protection, and typical power service installation details 

14. Special Details (Arc Flash Warning Label Design and Notes) 
 

D. All sign and pendant hung mounted underdeck lighting systems shall be 
designed to accommodate the remote LED driver cabinets including 
photocell receptacle(s) for the future wireless node installations. Wall or pier 
cap mounted underdeck luminaires are self-contained with LED drivers and 
photocell receptacles and no need for remote LED driver cabinet installation. 
All roadway lighting luminaires also need to be equipped with photocell 
receptacles to be used for the future wireless node installations.    

 
4.15 Traffic Engineering 

 
A. Traffic Data 

 
1. Traffic data will be furnished by CFX. 

 
2. The Consultant will review and analyze the traffic data provided and 

develop recommended geometry at the intersections, including the 
number of turn lanes and storage lengths. 

  
B. Maintenance of Traffic Plans 

 
1. The Consultant shall prepare maintenance of traffic plans at scale no 

smaller than 1” =100’ to safely and effectively move vehicular and 
pedestrian traffic during the phases of construction. The designs shall 
include construction phasing of roadways ingress and egress to 
existing property owners and businesses, routing, signing and 
pavement markings, and detour quantity tabulations. Special 
consideration shall be given to the construction of the drainage 
system when developing the construction phases. Positive drainage 
must be maintained. 
 

2. The Consultant shall investigate the need for temporary traffic 
signals, signs, alternative detour roads, arrow boards, flagging 
operations, and the use of materials such as sheet pilings in the 
analysis. A certified designer who has completed the FDOT training 
course shall prepare the maintenance of traffic plan. 
 

3. Traffic shall be maintained during the phases of project construction 
at locations, including existing posted speed, lane widths and number 
of lanes unless determined by CFX and other governmental agencies. 
This includes meeting with the governmental agencies which may be 
impacted by the maintenance of traffic plans. 

 
4.16 Signing and Pavement Marking Plans 
 

A. The Consultant shall prepare designs and contract documents for final 
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signing and pavement marking plans including layouts showing the locations 
of ground mounted and overhead signs, special sign details, lighting, and 
structural or foundation requirements in accordance with applicable design 
standards. Any requirements for electric service shall be coordinated with 
the local electric utility. 
 

B. CFX will provide conceptual signing plans for the project as deemed 
necessary. 
 

C. Plan sheets will be developed at a scale of 1” =50’ (11”x17” format). 
 

 
 

 
4.17 Signalization Plans 

 
A. The Consultant shall prepare designs and contract documents for final 

signalization plans at the US 27 and SR 516 intersection; including layouts 
showing the locations of signal poles and equipment, signal details, internally 
illuminated signs, signal lighting, signal interconnect and structural or 
foundation requirements in accordance with applicable design standards. 
Any requirements for electric service shall be coordinated with the local 
electric utility. 

 
B. Plan sheets will be developed at a scale of 1”=50’ (11”x17” format). 
 

 
4.18 Right-of-Way Surveys 

 
A. Section Line Ties 

 
1. The Consultant shall perform a Control survey to locate Certified 

Corner Record locations, and prepared new Certified Corner 
Record forms. 
 

2. Perform Section and fractional Section line surveys required for 
the R/W Control Surveys and R/W Mapping. 

 
B. Subdivision Ties/Property Line Ties 

 
1. Tie all subdivisions including condominium boundaries, at the 

beginning and end; block lines, and street right of way lines to the 
alignment. Ties will be made by closed traverse to assure acceptable 
closure. All block corners shall be found or set in the field with 
corners properly identified with size and type and shown on the R/W 
Control Survey. 
 

2. Make individual property line ties where apparent property line 
disputes may occur. If information is available from local surveyors, 
submit copies of their surveys. 
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C. Maintained R/W Survey - (Not required) 

 
D. Mean High Water/Safe Upland Line Survey (Not required) 

 
1. Perform a Safe Upland Line Survey for the locations where the 

facility crosses Sovereign Waters of the State of Florida. 
 

E. R/W Monumentation – (Not required) 
 

F. Stake R/W Parcels – (Not required) 
 

At the completion of the Design and Right of Way Surveys, provide all field books, 
certified to CFX, and copies of electronic files on CDROM, with certification 
attached. 

 
4.19 Certified Right of Way Control Survey 

 
The field Right of Way survey will serve as the basis for the Right of Way Maps and 
shall be presented in the format of a certified drawing on 22" x 34" in pdf format, no 
hard copies. The Consultant shall certify this drawing as Specific Purpose Survey, 
which meets the Standards of Practice adopted by the Florida Board of Professional 
Surveyors and Mappers in Chapter 5J-17 of the Florida Administrative Code. These 
survey drawings shall be at a scale of 1 inch = 400 feet for a key map and a scale of 
1 inch = 50 feet for detail sheets or at a scale acceptable to CFX. The surveyor shall 
furnish CFX with four (4) signed, sealed and certified copies of the above maps 
along with the original reproducible film copy and the CADD drawing files on disk. 

 
The Consultant shall submit Right of Way Control Survey maps to CFX for review 
at the following stages of completion, with data as specified. 
 
A. 30% Right of Way Control Survey - (Key Maps) 

 
1. Complete alignment data, including beginning of survey station, 

all curve data, bearings on all tangents along the alignment, all 
intermediate control point stations, and end of survey station. All 
control points must be identified as to type and size of material set 
at each respective point. 

 
2. All section lines, all quarter section lines, (and all quarter-quarter 

section lines when pertinent), must be shown with the station 
where their intersection with alignment occurs, a distance from the 
nearest corner to alignment, and bearings and distances between 
all corners. Type of corner, either found or set, should be spelled 
out or identified by a legend. 

 
3. All Subdivision and Condominium boundaries with official 

names and recording information. 
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4. A separate sheet depicting all of the alignment control reference 
points and reference points for Public Land Survey corners along 
with the type and size of material used for each respective 
reference point. This sheet does not need to be plotted to scale. All 
references shall be shown with a North Arrow, pointing to the top 
of the page. 

 
5. Sheet one of the key maps should contain all pertinent general 

survey notes and the Certification that the Specific Purpose 
Survey was made for the purpose of providing horizontal position 
data for the support or control of right of way related maps for the 
transportation facility shown and done under responsible charge 
and meets the Minimum Technical Standards of the Board of 
Professional Surveyors and Mappers 61G17-6 Florida 
Administrative Code. 

 
B. 60% Right of Way Control Survey - (Detail Sheets) 

 
1. Complete alignment data, including beginning of survey station, 

all curve data, bearing on alignment, all intermediate control point 
stations, end of survey station. Show all control points identified 
as to type and size of material set at each respective point. 

 
2. All subdivisions, including condominium boundaries, with a 

station where the alignment and each subdivision line intersect. A 
sufficient amount of field ties must be made in order to establish 
the original block boundaries or existing right of way as shown on 
existing right of way maps in each subdivision and or 
condominium. A distance from alignment to the existing right of 
way line or nearest found or set corner and bearings and distances 
on all subdivision lines which were intersected with the alignment, 
all lot and block numbers, street names, plat book, page, and 
official name of each subdivision. 

 
3. Key Maps with any revisions or corrections 

 
C. 90% Right of Way Control Survey 

 
1. All revisions required to support the complete Right of Way 

Mapping. 
 

D. 100% Right of Way Control Survey 
 

1. Signed and sealed copies and final CADD files 
 

E. Computer Mapping - All survey maps will be prepared using CADD 
and all submittals will include: 

 
1. CADD files in Microstation format. All maps will include point 

names generated on CADD level 62. 
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2. Geometry files in an ASCII or other approved format. A computer 

coordinate geometry file showing point numbers with their (x, y) 
values and coordinate pair sets representing points and lines 
(alignment, blocks, R/W lines, section lines, etc.) respectively, 
will accompany all map submittals, all pertinent chains or figures, 
(i.e.: Alignment, R/W lines, Subdivision boundaries, etc.) will be 
in the form of an abbreviated chain or figure name followed by a 
point list defining the chain or figure. 

 
4.20 Right of Way Maps 

 
Right of Way Map shall be accurate, legible, complete, plotted to a scale as directed 
by CFX. Right of Way Maps, Parcel Sketches and Legal Land Descriptions shall be 
prepared under the direction of a Surveyor and Mapper licensed with the Florida 
Board of Professional Surveyors and Mappers, under Chapter 472, Florida Statutes. 
 
 
Right of Way Maps shall be plotted on 22” x 34" pdf format, no hard copies, at a 
scale of 1 inch = 50 feet for Detail Sheets or at a scale acceptable to CFX. These 
scales should be adjusted appropriately to facilitate "uncluttered" mapping, depicting 
the necessary data without confusion to the users. Text size for mapping should not 
be smaller than 1/10". 
 
The Consultant shall submit Map Sheets to CFX for review at the following stages 
of completion, with data as specified: 

 
A. 90% Right of Way Maps 

 
1. Area of taking fully dimensioned with the bearings, distances and 

curve data, and parcel number bubble. 
 

2. Dimensions shown on all remainders. Dimensions of large 
remainders may be shown as an insert at a larger scale. 

 
3. Curve and Line tables may be used to eliminate clutter, but should 

be used only as needed, and shall be placed on sheets where the 
curves are shown. 

 
4. Areas of large takings/remainders (one-half acre or more) shall be 

shown in acres, to 3 decimal places. Areas of small 
takings/remainders (less than one-half acre) shall be shown to the 
nearest square foot. 

 
5. Completed Title Block (all spaces must be filled in; if not applicable, 

show N/A). In using the strip title block, avoid placing text or 
mapping within 1" above the REVISION blocks. 

 
6. Limits of Construction consistent with Design Plans, including cross-

sections, drainage, mitigation, etc. 
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B. 100% Right of Way Maps 

 
1. Completed Right of Way Maps revised in accordance with prior 

reviews. 
 
2. Map information agrees exactly with the Parcel Sketch and Legal 

Description. 
 

C. Computer Mapping 
 
All Right of Way Maps will be prepared using the latest CADD version 
and submittals will include: 

 
1. CADD files in Microstation format. All maps will include point 

names generated on CADD level 62. 
 

2. Geometry files in an ASCII or other approved format. A computer 
coordinate geometry file showing point numbers with their (x, y) 
values and coordinate pair sets representing points and lines 
(alignment, blocks, R/W lines, section lines, etc.) respectively, will 
accompany all map submittals, all pertinent chains or figures, (i.e.: 
Alignment, R/W lines, Subdivision boundaries, etc.) will be in the 
form of an abbreviated chain or figure name followed by a point list 
defining the chain or figure. 

 
D. Title Search 

 
1. CFX shall furnish the Consultant the Title Search Reports for the 

parcels affected by the proposed right of way throughout the project. 
 

E. Parcel Sketches and Legal Descriptions 
 

1. Parcel Sketches are critical deliverables and must follow the 
submittal timeline detailed in Sections 7.13. Draft Parcel Sketches 
shall be prepared to a legible scale on 8-1/2” x 11” size for each 
taking, including Limited Access Right of Way, non- Limited Access 
Right of Way, Temporary and Permanent easements, Ponds, 
Mitigation Areas and Access Rights Only, and will include: 

 
2. Boundary and dimensions of parent tract and approximate 

dimensions of taking and remainder 
 

3. Existing easements affecting the property 
 

4. Improvements, buildings 
 

5. Approximate areas of each taking and remainder 
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6. North arrow and scale 
 

7. “DRAFT PARCEL SKETCH”, Project Number and Parcel Number 
prominently displayed at the top of the page 

 
8. Border with space for recording reserved at the upper right corner. 
 

 
F. Final Parcel Sketches and Legal Descriptions 

 
1. Parcel Sketches are critical deliverables and must follow the 

submittal timeline detailed in Sections 7.13. Prepare final parcel 
sketches and legal descriptions for each taking, including Limited 
Access Right of Way, non-Limited Access Right of Way, Temporary 
and Permanent easements, Ponds, Mitigation Areas and Access 
Rights Only.  
 

2. Separate descriptions will be prepared for Limited Access and non- 
Limited Access Right of Way, even if the whole parcel is taken, and 
dimensioned on sketch. 

 
3. Parcel Sketches and Legal Descriptions will be prepared for FDOT, 

County, and Municipality Right of Way. 
 

4. Parcel Sketches and Legal Descriptions will include: 
 

a. Boundary and dimensions of taking and remainder. 
b. Existing easements affecting the property. 
c. Improvements, buildings, with ties to taking line where within 

25 feet. 
d. Point of Commencement, Point of Beginning and 

monumentation referenced in the Legal Description. 
e. “SKETCH AND LEGAL DESCRIPTION”, Project Number and 

Parcel Number prominently displayed at the top of the page. 
f. Areas of each taking and remainder. 
g. North arrow and scale. 
h. Border with space for recording reserved at the upper right 

corner. 
i. Legal descriptions of Limited Access taking, (with Limited 

access clause), Right of Way takings, proposed easements. 
j. All calls for adjoiners, including Section and fractional Section 

lines, Lot and Block lines, right of way lines, (with reference to 
maps if available). 

k. The Point of Commencement or Point of Beginning will be a 
monumented point outside limits of construction and will be a 
well-defined point of a Section or Grant. 
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5. Parcel Sketches and Legal Descriptions submitted for review shall 
include Geopak parcel closure files, (or alternate computation 
software,) and Microstation .dgn files, (separate files for each sheet). 

 
4.21 Cost Estimates 

 
A. The Consultant shall prepare and submit to CFX construction cost estimates 

at the 60%, 90%, 100%, Pre-Bid and Bid Set submittals outlined herein. The 
estimate shall be based on the current unit prices as applied to the latest 
concept of the proposed construction. 
 

4.22 Special Provisions and Specifications 
 

A. The Consultant shall prepare and submit at the 90% level special provisions, 
special specifications, and technical special provisions for items, details and 
procedures not adequately covered by CFX’s Technical Specifications. 

 
4.23 Fiber Optic Network (FON) 

 
A. Fiber Optic Infrastructure Plans 

 
1. The site construction plans shall be developed at a scale of 1” equals 

50 feet. These plans shall include the relocation of existing fiber 
optic duct banks, cables, manholes, and pull boxes in areas where the 
existing locations conflict with construction and as necessary to 
relocate the FON into the new paved shoulder. The Consultant shall 
identify existing physical features and utilities that will impact the 
construction and installation of the equipment. The Designer shall 
utilize the latest CFX ITS Design Standards or Plan Details provided 
by CFX. Any deviation from the standards/details provided shall be 
pre-approved by CFX before implementation into the plan set. In 
general intent is to replace existing devices with new if they are 
being damaged or impacted by the widening. 

 

2. Fiber optic network (FON) plans shall include the following: 
 

a. Roadway geometry 
b. Rights-of-Way 
c. Existing utilities within the right-of-way including CFX’s FON 
d. Physical features affecting construction/installation (sign 

structures, light poles, fences, etc.) 
e. Manhole/Pull box locations and stub-out details (standard details 

provided) 
f. Device layout 
g. Device installation details 
h. Conduit installation details (standard details provided) 
i. Fiber optic cable route marker detail (standard details provided) 
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j. Fiber count per conduit 
k. Communications interconnect 
l. Connectivity with the FON backbone conduits  
m. Fiber cable splice details for new or relocated fiber optic cabling. 
n. Controller cabinet, CCTV/ TMS pole, and foundation details for 

proposed CCTV/ TMS sites. 
o. Power interconnect (conduit size and type) 
p. Power conductors to each device location 
q. Grounding 
r. Table of quantities 
s. Special notes 
t. Maintenance of fiber operations (protection of existing FON 

through all phases of construction and cutover phasing to ensure 
continuous operation of existing ITS devices) 

u. All existing and proposed FON to be included and shown with 
roadway cross sections and drainage cross sections 

v. Design power infrastructure that follows CFX ITS Standards. 
Design 2-2” power conduits to each proposed ITS device site. The 
designer shall be mindful of system redundancy. Power and fiber 
connections shall be made from the same side of the road 
whenever possible. Under no circumstance shall a single power 
service support devices that are spliced to the same fiber pair on 
separate sides of the road. If during design, the Design team meets 
the maximum power requirements as stated within the contract 
documents then additional power service locations shall be 
obtained from the power service provider. The Design team shall 
add additional power service locations/load centers to minimize 
the distance of the electrical circuit. ITS load centers shall not be 
shared by any other component (Lighting, Tolling, etc.) unless 
approved by CFX. 

w. Design 9-1” conduits within the entire length of the new outside 
shoulder, roadway and bridge. This will be installed in both 
directions (EB and WB) of the proposed roadway and shall 
include 2-72 SM fiber optic cable. 

x. Design CCTV cameras to provide 100% video coverage (includes 
roadway under the flyovers) of the roadway. This includes the 
shoulder, roadway, ramps and roadways under the flyovers. The 
ITS devices shall interface with the existing ITS system.  

y. Design the Data Collection Sensor (DCS) for all exit ramps 
(including interchange to interchange ramps) and DMS signs 
within the project limits.  This includes any necessary structures, 
foundations, attachment details, power service, fiber optic 
connections, and cabinets (standard details provided). 

z. Design of a walk-in 3-Line dynamic message sign (DMS) to be 
centered over the proposed roadway, including structures, 
foundations, attachment details, power service, fiber optic 
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connections, and cabinets (standard details provided). A 3-Line 
DMS shall be designed to be installed at: 

o On mainline 516 in the EB direction 
aa. Design Traffic Monitoring Station (TMS) for all ramps (on-

ramps, off-ramps & split ramps) within the project limits. This 
includes the traffic monitoring sites (TMS) sites and any 
necessary structures, foundations, attachment details, power 
service, fiber optic connections, and cabinets (standard details 
provided). 

bb. ITS devices within the project limits shall be gigabit Ethernet field 
switches, and other cabinet equipment as needed to meet current 
CFX ITS equipment standards. 

cc. Design the Wrong Way Driving System for all exit ramps within 
the project limits. This includes any necessary structures, 
foundations, attachment details, power service, fiber optic 
connections, and cabinets. CFX ITS design standards shall be 
provided to the Designer for use within their plans. Install new 
WWDS at the following off-ramps: 

o NB US 27 off-ramp 
o SB US 27 off-ramp 

dd. Design of Arterial Dynamic Messaging Signs (ADMS) which 
shall include structures, foundations, attachment details, power 
service, fiber optic connections, and cabinets (standard details 
provided). ADMS shall be designed to be instated at the following 
sites: 

o NB US 27 approaching the 516 interchange 
o SB US 27 approaching the 516 interchange 

 
3. A Design Methodology Report shall be submitted as part of the 90%, 

100%, Pre-Bid and Bid Submittal for approval from CFX. The 
Design Methodology Report shall be submitted in a CFX approved 
format. This report shall be in accordance with the latest CFX ITS 
requirements and include, but not be limited to: 
a. Voltage Drop Calculations (5% maximum voltage drop, 

maximum wire size of #2 AWG at 480V, 10 Amp Maintenance 
Load carried to the end of the circuit, maximum transformer size 
of 15 kVA) 

b. Short Circuit Analysis and Arc Flash Analysis at all new and 
modified ITS Load Center locations 

c. CCTV Bucket Truck Sightings from all proposed CCTV 
locations. Height of sightings will match the proposed height of 
the CCTV camera. 

d. Typical Cabinet Load requirements 
e. Utility Coordination Documentation with Power Service 

Providers 
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4. Upgrading other cabinet equipment as needed to meet current CFX 
ITS equipment standards within the project limits The Consultant 
shall take the following information into consideration when 
developing the site construction plans: 

 
a. Minimize utility conflicts and adjustments. 
b. Minimize traffic impact. 
c. Accessibility and ease of equipment maintenance. 
d. Safety of equipment maintenance personnel and the traveling 

public. 
e. Maintain the existing FON system through the phases of 

construction. 
f. Environmental conditions. 
g. Concurrent/future CFX projects. 
h. Compatibility with existing and proposed ITS infrastructure 

(e.g. CFX enhanced grounding standards for ITS devices, CFX 
surge suppression (TVSS) standards for ITS devices, etc.) 

i. Leased conduits in CFX FON duct bank that are occupied by the 
fiber optic cable of other agencies or entities. 

j. The Designer shall provide maintenance access to all ITS 
infrastructure (conduits, pullboxes, manholes, devices, etc.) 
within the project. If a current device does not have maintenance 
access, the Designer shall design a method for maintenance 
personnel to access the site. All sites shall be reviewed by the 
Designer and a report shall be submitted to CFX for approval 
detailing how maintenance personnel will access each device 
site. Typical access requirements for both conduit and devices 
are for a 12-foot wide bucket truck or splicing van to drive to the 
site without having to cross a drainage ditch, pond, or berm. The 
Designer shall take into account sound wall locations which may 
block access to the ITS infrastructure. It is the Designers 
responsibility to provide access at all locations. 

 

B. Splice and Cable Routing Details 
 

1. The Consultant shall provide splicing detail diagrams to document 
proposed fiber optic splices within and between manholes, ITS 
devices, tollbooths, and other junction points. This includes splice 
diagrams for re-termination of drop or end to end (butt) splices. 
Splicing Diagrams shall be submitted in a CFX approved format. 

 
2. Proposed splicing tables shall include ITS device connectivity, fiber 

use, drop cable fiber identification, drop cable identification, 
backbone cable identification, translateral cable identification, 
backbone into mainline cable identification, and toll plaza patch 
panel jack. 

 
3. The Consultant shall provide cable routing diagrams in CFX’s 
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standard format to document the functional connectivity between 
proposed fiber optic conduit and splices. 

 
4. Fiber allocation shall be provided by CFX after the 90% submittal. 

 
C. Maintenance of Fiber Operations 

 
1. The Consultant shall provide a plan of action to confirm existing fiber 

optic network is not disrupted during construction operations. 

2. The Consultant shall determine the sequence of fiber optic cable 
splices to minimize disruption to communications. 

 
D. Inside Plant Plans 

 
1. The Consultant shall be responsible for any data collection necessary 

to complete its design. 
 

2. All equipment shown on the inside-plant construction plans shall be 
clearly delineated as existing, proposed, or by-others. The Consultant 
shall be responsible for identifying and detailing on the inside-plant 
construction plans with notes and drawings any make-ready work 
required. The Consultant shall also provide a table of quantities for 
all materials and equipment specified in the inside-plant construction 
plans. 

 
3. The Consultant shall sign and seal final inside-plant construction plans 

by a licensed professional Electrical Engineer registered in the state 
of Florida. The inside-plant construction plans shall be subject to the 
review and approval of CFX. 

 
E. Standard CFX specifications will be provided to the Consultant. The 

Consultant shall review the specifications and modify them as necessary. 
4.24 Toll Gantry & Service Buildings 

 
A. This project does not include any toll collection facilities. 

 
4.25 Post-Design Services (N/A – To be Negotiated Later) 

 
A. Services shall begin after authorization by CFX. The Consultant 

compensation for post-design services may be added by Supplemental 
Agreement and shall be at an hourly rate, inclusive of overhead, profit and 
expenses, and exclusive of travel. No compensation will be made for 
correction of errors and omissions. 

 
B. The Consultant shall support the post design process as follows: 

 
1. Answer questions relative to the plans, typical sections, quantities 

and special provisions. 
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2. Make any necessary corrections to the plans, typical sections, 
quantities, notes, etc., as may be required. 

3. Attend pre-award meeting with construction contractor, CFX, and 
CFX’s CEI. 

C. The Consultant shall, prior to the pre-bid conference, be prepared to walk the 
project with CFX’s CEI to discuss the plans and details. The Consultant shall 
be prepared to attend the pre-bid conference and respond to questions related 
to the plans, details, and special provisions. 

 
D. The Consultant shall prepare any addenda required to clarify the work 

included in the construction contract documents. Addenda may be required 
based on the project inspection with the CEI, or questions developed in the 
pre-bid conference, or conditions discovered by bidders during the bid 
period. Addenda will not be issued for Contractor initiated design changes or 
value engineering proposed work. 

 
E. The Consultant shall be available to respond to questions in the field that may 

arise relative to the plans, details or special provisions during construction. 
The Consultant shall periodically (monthly) visit the project site to observe 
the progress of construction on the project. This visit will not replace the 
formal construction inspection by CFX. It is intended to provide the opportunity of 
the design team to observe whether the work is being performed in general 
conformance with the project plans. Written memos of all such field trips shall be 
submitted to CFX within five working days of the trip. 

 
F. The Consultant shall review and approve shop drawings for structural, 

lighting, signing, traffic signal elements, and toll plaza shop drawings. This 
work will include the erection procedure plans, review proposals for 
substitutions, develop supplemental agreements, and provide other 
engineering services required to facilitate construction of the project. 
Reviews will be conducted and returned within two weeks from receipt of 
information. 

 
G. The Consultant shall appoint a responsible member of the firm to be the 

contact person for post-design services. The person should be continually 
available during the course of construction for review of design plans. 

 
H. The Consultant shall make reasonable effort to process any material 

presented for review in a prompt manner recognizing a construction contract 
is underway. 

 
I. The Consultant’s key staff shall attend a maximum of three (3) partnering 

meetings as requested by CFX’s Project Manager. The Consultant shall also 
attend progress/coordination meetings as requested by CFX’s Project 
Manager including, but not limited to, the Notice to Proceed meeting. 

J. Approved design bridge load ratings were obtained by the Consultant under 
the final design phase of this contract. The Contractor shall be responsible 
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for revising and resubmitting the load ratings if changes to the bridge design 
occur during construction. Otherwise, the Consultant shall provide written 
correspondence to CFX when construction is complete that the bridges were 
constructed in accordance with the plans and the design load ratings still 
apply. 

 
K. The Consultant shall provide geotechnical engineering services as needed 

by CFX, relative to pile driving, earthwork, embankment and MSE wall 
construction. 

 
L. The Consultant shall provide utility consulting services as needed by CFX, 

relative to proposed utility adjustments within the project limits. 
 

M. The Consultant shall prepare Record Drawings in electronic format following 
completion of the construction phase. CFX shall provide As- Built drawings 
from the Contractor / CEI to the Consultant for their use in preparation of the 
Record Drawings. 
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5.0 MATERIALS FURNISHED BY CFX OR ITS DESIGNEE 
 

5.1 Record Documents 
 

A. CFX will provide the Consultant, within ten working days of a written 
request, the following items: 

 
1. Available record drawings of existing conditions 

2. Available right-of-way plans of existing conditions 

3. Current list available to CFX of owners of all affected properties 
within the section. 

4. Sample plans to be used as guidelines for format, organization and 
content. 

5. Title searches of all affected properties for use by the Consultant in 
the preparation of the right-of-way maps. 

6. Contract unit prices from latest CFX construction projects. 
 

5.2 Traffic Data 
 

A. CFX will provide the following design traffic data: 
 

1. Current and design year ADT 

2. Current and design year peak hour volumes 

3. Turning movements at each intersection/interchange 

4. K, D and T factors 

5. Design speed - See Section 3.02, Geometry. 

6. AVI Percentages 

7. Equivalent Single Axle Loading (ESALs) 

 
5.3 Other 

 
A. Utility designates for the FON and roadway lighting within CFX right-of-

way. 
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6.0 WORK PERFORMED BY CFX OR ITS DESIGNEE 
 

6.1 Right-of-Way Acquisition 
 

A. CFX, or its designee, will review all right-of-way plans, parcel sketches and 
legal descriptions prepared by the Consultant. CFX will handle all appraisals, 
negotiations, relocations, condemnation, and property settlements. 
 

B. CFX will provide aerial survey (topography and mapping) with limited 
control and coverage and a Project Network Control Map. 
 

C.  CFX will provide the required title search reports and updates. 
 

6.2 Utility Agreements 
 

A. CFX will support, as necessary, the Consultant’s acquisition of information 
required for utility agreements. 

 
6.3 Public Involvement 

 
A. CFX will provide a moderator for all required public meetings and provide 

guidelines for the Public Involvement aspects of the project. The need for 
public meetings or public hearings will be determined by CFX. CFX will be 
responsible for mailings and advertisements for the public meetings. 

 
6.4 Contracts and Specifications Services 

 
A. CFX will prepare the necessary bid documents for the construction contract 

using plans, technical special provisions, and special specifications 
prepared by the Consultant. 

 
6.5 Post-Design Services 

 
A. CFX will be the principal initial contact for post-design questions and 

answer questions on a limited scope. 
 

B. CFX’s CEI representative will be responsible for collection and 
documentation of all As-Built information for the constructed 
improvements. 

 
6.6 Environmental Permits 

 
A. CFX will review and submit the environmental permit applications and 

coordinate with the Consultant on requests for additional information from 
the regulatory agencies. 

 
B. CFX will stake wetland lines and coordinate agency site visits. CFX will 

also prepare the wetland and wildlife analysis and documentation for the 
permits. 

 
C. CFX will be responsible for all permitting application fees. 
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6.7 Conceptual Specialty Design 

 
A. CFX will provide a conceptual major guide signing plan. 

 
B. CFX to provide proposed sound wall locations. 

 
C. CFX will provide conceptual aesthetics design and treatments for structures. 
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7.0 ADMINISTRATION 
 

7.1 Central Florida Expressway Authority 
 

A. CFX’s Project Manager will administer the Consultant services detailed in 
this scope. 

 
B. All contractual payments and changes shall be reviewed and approved by 

CFX’s Project Manager. 
 

7.2 CFX’s Project Manager will: 

A. Conduct ongoing reviews of the Consultant’s progress in performing the 
work and furnish technical comments in a timely manner. 

 
B. Review the Consultant’s billings. 

 
C. Review and evaluate the Consultant’s requests for extension of time and 

supplemental agreements and recommend appropriate action. 
 

D. Review all correspondence with public agencies prior to the Consultant’s 
mailing of any correspondence except for requests for information. 

 
E. Coordinate the distribution of public information. 

 
F. Coordinate the data (including documentation of prior rights, cost estimates 

and plans) necessary for CFX to prepare and execute all utility and railroad 
agreements. 

 
G. Conduct an introductory meeting to deliver relevant information and 

explain the administration process. 
 

H. Review the Consultant’s Quality Control program and the Consultant’s 
conformance to the Quality Control Program. 

 
I. Provide a focal point contact for all questions, requests, and submittals. 

 
J. Provide a system to monitor the Consultant’s schedule, progress and key 

milestone submittal dates. 
 

7.3 Consultant 
 

A. The Consultant has total responsibility for the accuracy and completeness 
of the construction contract documents and related design prepared under 
this project and shall check such material accordingly. The plans will be 
reviewed by CFX for conformity with CFX procedures and the terms of the 
Contract, as well as coordination with adjacent design contracts. Review by 
CFX does not include detailed review or checking of design of major 
components and related details or the accuracy with which such designs are 
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depicted on the plans. The responsibility for accuracy and completeness of 
such items remains solely that of the Consultant. The Consultant shall: 

 
1. Establish, furnish and maintain suitable office facilities to serve as 

the project office for the duration of the project at a location 
acceptable to CFX. 

 
2. Maintain an adequate staff of qualified support personnel to perform 

the work necessary to complete the project. 
 

3. Establish internal accounting methods and procedures for 
documenting and monitoring project costs. 

 
4. Establish and maintain contract administration procedures, which 

will include supplemental agreements, time extensions and 
subcontracts. 

 
7.4 Project Control 

 
A. The Consultant shall provide data for CFX’s Management Information 

System to monitor costs and manpower, and report progress. This project 
control system may include features to: 

 
1. Determine and highlight critical path work from initial plans as work 

progresses. 
 

2. Identify progress against schedule for each identified work item. 
 

3. Forecast completion dates from current progress. 
 

4. Highlight rescheduled work in any area which is out of required 
sequence. 

 
5. Highlight rescheduling that has overloaded any physical area that 

requires more resources than originally allocated. 
 

6. Forecast future conflicts in any area. 
 

7.5 Work Progress 
 

A. The Consultant shall meet with CFX’s Project Manager on a bi-weekly 
basis (or more often if necessary) and provide written progress reports 
which describe the work performed on each task.  The dates and times of 
these meetings will be established by CFX. Two working days prior to each 
progress meeting, the Consultant shall provide CFX’s Project Manager with 
a draft copy of the Progress Report and a typewritten agenda for the 
meeting. The Consultant shall prepare typewritten meeting minutes and 
submit them to CFX’s Project Manager within five working days after the 
meeting. The minutes shall indicate issues discussed and the resolution or 
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action required to resolve any issues. 
 

7.6 Schedule 
 

A. Within twenty (20) calendar days after receipt of the Notice to Proceed, the 
Consultant shall provide a schedule of calendar deadlines in a format 
prescribed by CFX. 

 
7.7 Project Related Correspondence 

 
A. The Consultant shall furnish copies of all written correspondence between 

the Consultant and any party pertaining specifically to this project to CFX 
for its records within one (1) week of the receipt or mailing of said 
correspondence. The Consultant shall record and distribute the minutes of 
all meetings pertaining to this project. 

 
7.8 Quality Control 

 
A. The Consultant has total responsibility for the accuracy and completeness 

of the plans and related designs prepared under this project and shall check 
all such material accordingly. Consultant shall have a quality control plan 
in effect during the entire time work is being performed under the Contract. 
The plan shall establish a process whereby calculations are independently 
checked, plans checked, corrected and back checked. All plans, 
calculations, and documents submitted for review shall be clearly marked 
as being fully checked by a qualified individual other than the originator. 

 
B. The Consultant’s quality control plan shall be submitted to CFX within 

fifteen (15) working days of receipt of written notice to proceed. 
 

7.9 Consultant Personnel 
 

A. The Consultant’s work shall be performed and/or directed by the key 
personnel identified in Exhibit “D”. Changes in the indicated key personnel 
or the Consultant’s office in charge of the work shall be subject to review 
and approval by CFX. 

 
7.10 Site Visit 

 
A. The Consultant shall arrange a site visit within twenty (20) calendar days of 

receipt of written Notice to Proceed. Consultant personnel assigned to 
perform the work on the project shall attend. CFX representatives will be 
present. Within seven calendar days of the site visit, the Consultant shall 
issue to CFX a brief written report including observations, discussions, and 
questions pertaining to the scope or level of effort of the project. The 
purpose of this visit is to acquaint key personnel with the details and features 
of the project to facilitate the design process. 

 
7.11 Acceptability of the Work 
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A. The plans, design, calculations, reports and other documents furnished 

under this Scope of Services shall conform to the “standards-of-the 
industry” quality as acceptable to CFX. The criteria for acceptance shall be 
a product of neat appearance, well organized, accurate and complete, 
technically and grammatically correct, checked in accordance with the 
approved Quality Control program, and have the maker and checker 
identified. The minimum standard of appearance, organization and content 
of drawings shall be similar to the type produced by the Florida Department 
of Transportation and CFX. 

 
7.12 Design Documentation 

 
A. The Consultant shall submit design notes, sketches, worksheets, and 

computations to document the design conclusions reached during the 
development of the construction contract documents to CFX for review. 

 
B. The design notes and computations shall be recorded on 8-1/2" x 11" 

computation sheets, appropriately titled, numbered, dated, indexed and 
signed by the designer and checker. Computer output forms and other 
oversized sheets shall be folded or legibly reduced to 8-1/2" x 11" size. The 
data shall be bound in a hard-back folder for submittal to CFX. 

 
C. A CD/DVD with electronic (PDF Format) copies of the design notes and 

computations shall be submitted to CFX with each review submittal. When 
the plans are submitted for 90% review, the design notes and computations 
corrected for any CFX comments shall be resubmitted. At the project 
completion (bid set), one (1) hard copy of the final set of the design notes 
and computations, sealed by a Professional Engineer, registered in the State 
of Florida, shall be submitted with the record set of plans and tracings. 

 
D. Design notes and calculations shall include, but are not necessarily limited 

to, the following data: 
 

1. Field survey notes and computations. 
 

2. Design criteria used for the project. 
 

3. Geometric design calculations for horizontal alignment. 
 

4. Vertical geometry calculations. 
 

5. Right-of-way calculations 
 
6. Drainage calculations 

 
7. Structural design calculations. 

 
8. Geotechnical report. 
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9. Hydraulics Report for each bridged waterway crossing. 

 
10. Earthwork calculations not included in the quantity computation 

booklet. 
 

11. Calculations showing cost comparisons of various alternatives 
considered, if applicable 

 
12. Computations of quantities. 

 
13. Documentation of decisions reached resulting from meetings, 

telephone conversations, or site visits. 
 

14. Lighting and voltage drop calculations. 
 

15. Lighting service letter from the power company stating the 
following: service voltage, type of service (overhead or 
underground), location of power company service point, and any 
other power company requirements. 

 
7.13 Reviews and Submittals 

 
A. Review and coordination of the Consultant’s work by CFX shall continue 

through the project development process 
 

B. Formal submittals for review shall be made to CFX when the plans have 
been developed to the following levels of completion: 

 
1. 15% Line and Grade (1 CD/DVD with all files in pdf format, and 

one (1) hard copy set to CFX of Final Report) 
 

2. 30% Roadway Plans (1 CD/DVD with PDF’s of submittal package 
and one (1) hard copy of plans to CFX project manager; and 
electronic copies of plans to the CFX GEC project manager) 

 
3. 30% Bridge and Structural Plans (1 CD/DVD with PDF’s of 

submittal package and one (1) hard copy of plans to CFX project 
manager; and electronic copies of plans to the CFX GEC project 
manager) 
 

4. 60% Roadway and specifications, Geotechnical Report (1 CD/DVD 
with PDF’s of submittal package and one (1) hard copy of plans to 
CFX project manager; and electronic copies of plans to the CFX 
GEC project manager) 

 
5. 60% Bridge Plans required only on Category 2 bridges. 

 
6. 90% Bridge and Structural Plans (1 CD/DVD with PDF’s of 
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submittal package and one (1) hard copy of plans to CFX project 
manager; and electronic copies of plans to the CFX GEC project 
manager) 

 
7. 90% Roadway and specifications (1 CD/DVD with PDF’s of 

submittal package and one (1) hard copy of plans to CFX project 
manager; and electronic copies of plans to the CFX GEC project 
manager) 

 
8. 100% Roadway, Bridge and specifications, Geotechnical Report (1 

CD/DVD with PDF’s of submittal package and one (1) hard copy of 
plans to CFX project manager; and electronic copies of plans to the 
CFX GEC project manager) 

 
9. Pre-Bid Plans (1 CD/DVD with PDF’s of submittal package and one 

(1) hard copy of plans to CFX project manager; and electronic 
copies of plans to the CFX GEC project manager) 
 

10. Bid Set (1 set signed and sealed plans, 1 set “clean” plans, 1 set 
signed and sealed reports and one (1) CD/DVD with .PDF of all 
plans and reports) 

 
C. Formal review submittals shall include copies as listed above. 8-1/2" x 11" 

and 11" x 17" documents do not require reproducible copies. 
 

D. Preparation and distribution of roadway and ROW plans to other than CFX 
or CFX GEC will not be made until approved by CFX. 

 
E. The format of review submittal plans shall conform to the FDOT Design 

Manual, except as amended by CFX. 
 

F. Due to the compact schedule of the design, review, and construction 
process, any modification to the agreed submittal dates will require a letter 
from the Consultant to CFX giving: 

 
1. The reason for the delay. 

 
2. The design components impacted. 

 
3. Proposed methods to maintain submittal dates. 

 
G. The Consultant shall submit project-related CADD files, including 

GEOPAK files, used in the preparation of the plans and right of way 
mapping on compact disk with the final submittal. 

 
7.14 15% Line and Grade Submittal 

 
A. At the completion of this phase, design and plan development should be 

approximately 15 percent complete 
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1. Typical Sections 
 
a. Mainline and crossroad 
b. Ramps 

 
2. Plan View 

 
a. North Arrow and Scale 
b. Baseline of Survey, equations 
c. Curve Data (including superelevation 
d. Existing topography 
e. Preliminary horizontal geometrics, dimensions 
f. Existing and proposed R/W lines 
g. Centerline of Construction 
h. Begin and end stations for project, bridges, bridge culverts 

and exceptions 
i. General locations of proposed retention/detention ponds 

 
3. Profile View 

 
a. Scale 
b. Preliminary profile grade line 
c. Equations 
d. Existing ground line with elevations at each end of sheet 
e. Begin and End stations for the project, bridges, bridge 

culverts and exceptions 
 

4. Interchange Detail 
 
a. Schematic of traffic flow 
b. Preliminary configuration and geometrics 
c. Quadrant identification 
d. Ramp labels 

 
5. Drainage Design 

 
a. Preliminary Hydroplaning analysis 

 
7.15 30% Roadway Plan Submittal 

 
A. At the completion of this phase, design and plan development should be 

approximately 30 percent complete except stormwater pond designs. The 
designs of the stormwater ponds shall be at 90% complete. The following 
material shall be developed and submitted for review: 

 
1. Key Map Prepared 

 
a. Location map shown complete with destinations, ranges and 

townships. 
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b. Beginning and ending stations shown. 
c. Any equations on project shown. 
d. Project numbers and title shown. 
e. Index shown. 

 
2. Drainage Map Prepared 

 
a. Existing culvert sizes and elevations. 
b. Horizontal alignment shown. 
c. Drainage areas and flow arrows shown. 
d. High water information shown. 
e. Beginning and end stations shown along with any equations 

on project. 
f. Interchange supplemental maps prepared. 

 
3. Typical Section Sheets 

 
a. Ramp typical sections developed. 
b. Pavement structure shown. 
c. Special details developed. 
d. General notes shown. 

 
4. Plan and Profile Sheets 

 
a. Centerline plotted. 
b. Reference points and bench marks shown. 
c. Existing topography. 
d. Base line of surveys, curve data, bearings, etc. shown. 
e. Beginning and end stations (project and construction). 
f. Geometric dimensions. 
g. Proposed and existing limited access right-of-way lines. 
h. Existing ground line. 
i. Proposed profile grade. 
j. Type, size and horizontal location of existing utilities. 
k. Drainage structures and numbers are shown 
l. Drainage ponds are shown. 

 
5. Cross Sections 

 
a. Existing ground line. 
b. Preliminary templates at critical locations (not to exceed 500 

feet). 
c. Existing utilities shown. 

 
6. Interchange Layout and Ramp Profiles 

 
a. Geometric dimensions. 
b. Proposed profile grades. 

 
7. Right-of-Way Control Survey 
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8. Signing and Pavement Markings 

 
a. Striping layout. 
b. Sign structure locations. 

 
7.16 30% Bridge and Structural Plan Submittal 

 
A. At completion of this phase, design and plan development should be 

approximately 30 percent complete. The Consultant shall refer to FDOT 
Structural Design Guidelines for plan contents and submittal requirements. 
Preliminary geotechnical results and recommendations should also be 
included with this submittal. 

 
  

7.17 60% Roadway Plan Submittal 
 

A. At completion of this phase, design and plan development should be 
approximately 60 percent complete except stormwater pond designs. The 
designs of the stormwater ponds shall be at 100% complete. The following 
material shall be developed and submitted for review: 

 
1. Key Map 

 
a. Project description and number shown. 
b. Equations, exceptions and bridge stations shown. 
c. North arrow and scale included. 
d. Consultant and CFX sign-off included. 
e. Contract set index complete. 
f. Index of sheets updated. 

 
2. Drainage Maps 

 
a. Flood data shown. 
b. Cross drains and storm sewer shown. 
c. Bridges shown with beginning and ending stations. 
d. Interchange supplemental sheets updated. 

 
3. Typical Section Sheets 

 
a. All required typical sections are included. 
b. Limited access right-of-way lines are shown. 
c. Design speed and traffic are shown. 
d. Special details have been completed. 
e. Station limits of each typical section are shown. 

 
4. Plan and Profile Sheets 

 
a. Match lines shown. 
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b. Limited access right-of-way lines shown. 
c. Stations and offset shown for all fence corners and angles. 
d. All work shown should be within existing/proposed right-

of-way or proposed easement. 
e. Drainage structures and numbers are shown. 
f. Drainage ponds shown. 
g. Curve data and superelevation included. 
h. Pavement edges, shoulders and dimensions shown. 
i. Project and construction limits shown. 
j. Bridges shown with beginning and ending stations. 
k. General Notes. 

 
5. Drainage Structures 

 
a. Drainage structures plotted and numbered. 
b. Station location and offsets identified. 

 
6. Cross Sections 

 
a. Templates are shown at all stations. 
b. Limited access right-of-way lines are shown. 
c. Cross section pattern sheet included. 
d. Miscellaneous notes included. 
e. Boring profiles. 

 
7. Interchange Layouts, Ramp Profiles and Intersection Details 

 
a. Geometric data shown. 
b. Profiles finalized. 
c. Coordinate data shown. 
d. Limited access right-of-way lines shown. 
e. Curve data shown. 
f. Bearings and bridges shown. 
g. Cross roads, frontage roads, and access roads shown. 
h. Intersection details shown. 

 
8. Traffic Control Plans 

 
9. Utility Adjustments 

 
10. Signing and Pavement Marking Plans 
 
11. Intelligent Transportation System (ITS) Plans 

 
12. Highway Lighting Plans 

 
13. Selective Clearing and Grubbing (if required) 
 

B. Draft Parcel Sketches and Legal Descriptions shall be submitted two 
months after the 60% Roadway Plan Submittal. 
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7.18 90% Bridge and Structure Plan Submittal 

 
A. At completion of this phase, design and plan development should be 

approximately 90 percent complete. The Consultant shall refer to FDOT 
Structural Design Guidelines for plan contents and submittal requirements. 

 
7.19 90% Roadway Plan Submittal 

 
A. At completion of this phase, design and plan development should be 

approximately 90 percent complete. The following material shall be 
developed and submitted for review: 

 
1. Key Map 

a. Length of Project with exceptions shown. 
b. Index of sheets updated. 

 
2. Drainage Maps 

 
a. Drainage divides, areas and flow arrows shown. 
b. Elevation datum and design high water information shown. 
c. Disclaimer and other appropriate notes added. 

 
3. Typical Section Sheets 

 
4. Plan and Profile Sheets 

 
a. Curve Control Points (P.C., P.I., P.T.) flagged and labeled. 
b. Limits of side road construction. 
c. Angle and stationing for intersections. 
d. Treatment for non-standard superelevation transitions 

diagramed. 
e. General notes shown. 
f. Special ditches profiled. 

 
5. Drainage Structures 

 
a. Existing structures requiring modifications are shown. 
b. Existing and proposed utilities are shown. 

 
6. Soil Borings 

 
a. Soils data and estimated high seasonal groundwater table 

shown. 
 

7. Cross Section Sheets 
 

a. Scale and special ditch grades shown. 
b. Utilities plotted. 
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c. Sub-excavation shown. 
d. Volumes computed and shown. 

 
8. Utility Relocation Plans 

 
a. Utility relocation plans prepared. 

 
9. Traffic Control Plans 

 
10. Signing and Pavement Marking Plans 

 
11. Signalization Plans 

 
12. Intelligent Transportation System (ITS) Plans 

 
13. Highway Lighting Plans 

 
14. Selective Clearing and Grubbing (if required) 
 

B. Final Parcel Sketches and Legal Descriptions shall be submitted one month 
after the 90% Roadway Plan Submittal. 

 
7.20 100% Roadway, Bridge, Structural and Right-of-Way Plans 

 
A. At the completion of this phase, the design plans and special provisions shall 

be 100 percent complete. 
 

7.21 Pre-Bid Plans 
 

7.22 Bid Set 



Exhibit “E” – Project Location Map 

Segment 1 (516-236) 
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  July 23, 2020 

SUBJECT: Approval of Final Ranking and Authorization for Fee Negotiations for 
Design Services for SR 516 Lake/Orange Expressway from West of Cook 
Road to Lake/Orange County Line - Segment 2          
Project No. 516-237, Contract No. 001686      

______________________________________________________________________________ 

Letters of Interest for the above referenced project was advertised on May 3, 2020.   
Seven (7) responses were received by the May 18, 2020 deadline. Those firms were AECOM 
Technical Services, Inc., BCC Engineering LLC, Horizon Engineering Group, Inc., Moffatt & 
Nichol, RS&H, Inc., Patel, Green & Associates, LLC and Tetra Tech, Inc. 

The Evaluation Committee met on May 26, 2020 and after reviewing the letters of interest 
shortlisted BCC Engineering, LLC, Horizon Engineering Group, Inc., Moffatt & Nichol and 
Tetra Tech, Inc. 

The Technical Committee heard and scored oral presentations on June 25, 2020 . After the oral 
presentations were completed, the Committee prepared its final ranking and the result is shown 
below: 

Ranking Firm 
   1 BCC Engineering, LLC 
   2      Tetra Tech, Inc. 
   3 Moffatt & Nichol 
   4 Horizon Engineering Group, Inc. 

Board approval of the final ranking and authorization to enter into negotiations in ranked order is 
requested. Once negotiations are completed, approval of the contract will be requested.   

Reviewed by:  ______________________ ___________________ 
Glenn Pressimone, PE Will Hawthorne, PE        

Director of Engineering 



LOI-001686 Technical Review Committee Meetine June 25.2020 Minutes

Technical Review Committee for Design Services for SR 516 Lake Orange Expressway from
West of Cook Road to Lake/Orange County Line. Project 516-237' Contract No. 001686' held

a duly noticed meeting on Thursday, June 25,2020 at 9:00 a.m. via MS Teams.

Committee Members Present:
Glenn Pressimone, Chief of Infrashucture
Will Hawthorne, Director of Engineering
Ben Dreiling, Director of Construction
Dana Chester, Manager of Engineering
Jamison Edwards, Engineering Project Manager

Other Attendees:
Aneth Williams, Director of Procurement
Brad Osterhaus, Senior Procurement/Q/C Administrator

Presentations/OandA;
@withabriefoverviewoftheprocess.andmadeinhoductionofthefirmsand
the Tech'nical Review Committee. This portion of the meeting is closed to the public and is being

recorded in accordance with Florida Statute.

BCC Engineering, LLC
Horizon Engineering GrouP, Inc.
Moffatt & Nichol
Tetra Tech, Inc.

9:00 - 9:40 a.m.
9:50 - 10:30 a.m.
10:40 - ll:20 a.m.
I I :30 - l2:10 p.m.

Evaluation Portion:
ffi"*-nofthemeetingisopentothepublicinaccordancewithFloridaStatutes.The
committee members individually scored the proposers and submitted them to Aneth for tallying. The

score sheets were tallied by utilizing the ranliings assigned by each Committee member based on the raw

scores each Proposer received. Below are the results:

FIRM
BCC Engineering, LLC.
Tetra Tech, Inc.
Moffatt & Nichol
Horizon Engineering GrouP, Inc.

Committee recommends CFX Board approve ranking and authorize negotiations in ranked order. Will
Hawthorne reviewed and approved the minutes on behalf ofthe Committee.

There being no other business to come before the Committee; the meeting was adjourned at12..28 p.m.

These minutes are considered to be the official minutes of the Technical Review Committee meeting held

Thursday, June 25, 2020 andno other notes, tapes, etc., taken by anyone takes precedence'

Points
09

l0
l3
16

Ranking
1

2
3

4

Submitted by:6
A

Approved
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

TECHNICAL COilHTTTEE IUEIIBER FII{AL SUTTARY RANKING

DESIGN SERVICES FOR SR 516 I.AKE ORANGE EXPRESSWAY
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Thursday, June 25,2O20

Thursday, June 25, 2020
&^ar/z
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WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  July 24, 2020 

SUBJECT: Approval of Contract Award to Hubbard Construction Company for 
SR 429 Pavement Repair/Resurfacing from CR 535 to CR 437A 
Project No. 429-758, Contract No. 001700    

______________________________________________________________________________ 

An Invitation to Bid for the above referenced project was advertised on June 14, 2020.   
Four (4) responses were received by the July 23, 2020 deadline. 

Bid results were as follows: 

Bidder  Bid Amount 
1. Hubbard Construction Company $2,898,958.22 
2. Ranger Construction Industries, Inc. $3,417,898.07 
3. Preferred Materials, Inc. $3,493,212.50 
3. The Middlesex Corporation $4,565,476.00 

The engineer’s estimate for this project is $ 2,172,014.78  Included in the Five-Year Work Plan 
is $2,300,000.00.  

The work consists of providing all labor, materials, equipment and incidentals necessary to mill 
and resurface and repair SR 429 from CR 535 to CR 437A. 

The Engineer of Record (EOR) for Project No. 429-758 has reviewed the low bid submitted by 
Hubbard Construction Company and has determined that the quantities for three items were 
unbalanced.  The EOR stated the reason for the higher asphalt unit prices is due to the 
discontinuous work locations. This may require the contractors to produce more, smaller 
asphalt batches. The higher milling costs are due to the lower production rates caused by the 
discontinuous work locations. 

4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 



The Procurement Department has evaluated the bids and has determined that the bid from 
Hubbard Construction Company to be responsible and responsive to the bidding requirements.  
Board award of the contract to Hubbard Construction Company in the amount of $ 2,898,958.22 
is requested.  

This contract is included in the Five-Year Work Plan. 

Reviewed by:  ___________________________ 
Will Hawthorne, PE       

__________________ 
Glenn Pressimone, PE 

Director of Engineering 

Contract Award to Hubbard Construction Company
Project No. 429-758, Contract No. 001700
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 CONTRACT 
 
This Contract No. 001700 (the “Contract”), made this 13th day of August 2020, between CENTRAL 

FLORIDA EXPRESSWAY AUTHORITY, hereinafter called CFX and Hubbard Construction 

Company, of 1936 Lee Road, Suite 300, Winter Park, FL. 32789, hereinafter the CONTRACTOR: 

 

WITNESSETH:  The CONTRACTOR shall, for the consideration herein mentioned and at its cost 
and expense, do all the work and furnish all the materials, equipment, supplies and labor necessary 
to perform this Contract in the manner and to the full extent as set forth in the Contract Documents 
(and under security as set forth in the attached Public Construction Bond) all of which are hereby 
adopted and made part of this Contract as completely as if incorporated herein. The Contract shall be 
performed to the satisfaction of the duly authorized representatives of CFX, who shall have at all 
times full opportunity to inspect the materials furnished and the work done under this Contract. 
 
The work to be done under this Contract includes construction of all items associated with Project 
No. 429-758, SR 429 Pavement Repair / Resurfacing from CR 535 to CR 437A, as detailed in the 
Contract Documents and any addenda or modifications thereto. Contract time for this project shall 
be 150 calendar days.  The Contract Amount is $2,898,958.22. This Contract was awarded by the 
Governing Board of CFX at its meeting on August 13, 2020. 
 
The Contract Documents consist of: 
 

1. The Contract, 
2. The Memorandum of Agreement, 
3. The Addenda (if any), modifying the General Specifications, Technical 

Specifications, Special Provisions, Plans or other Contract Documents,  
4. The Plans, 
5. The Special Provisions, 
6. The Technical Specifications, 
7. The General Specifications, 
8. The Standard Specifications,  
9. The Design Standards, and 
10. The Proposal. 

 
In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work 
performed and materials furnished at the unit and lump sum prices, and under the conditions set 
forth, in the Proposal. 
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IN WITNESS WHEREOF, the authorized signatures named below have executed this Contract on 
behalf of the parties on the date set forth below. 
 
 

 CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 
 

  By:          
  Director of Procurement 

 
 
    DATE:          
 
 
    HUBBARD CONSTRUCTION COMPANY 
 

 By:         
  Signature 
 

         
  Print Name 

 
               

                             Title 
 

 ATTEST:                                                                            (Seal) 
 
 DATE:         

 
 

 
 

Approved as to form and execution, only. 
 

 
         General Counsel for CFX 
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TO: All Planholders of Record  
FROM Aneth Williams, Director of Procurement 
DATE:  June 19, 2020 
SUBJECT:  SR 429 PAVEMENT REPAIR/RESURFACING FROM CR 535 TO CR 

437A; Contract No. 001700, Project 429-758 - Addendum No. 1 
 
This Addendum forms a part of the Contract Documents and modifies the original bidding 
documents dated June 2020, as noted below. Acknowledge receipt of this Addendum in the 
space provided on the Proposal form. Failure to do so may subject the bidder to disqualification. 
This Addendum consists of 1 page and the following attachment: General Specifications. 
 
 
ADD GENERAL SPECIFICATIONS 
 

1. Add General Specifications attached to this addendum. 
 
RESPONSES TO QUESTIONS RECEIVED 

 
1. The following question was received from a potential bidder of record. CFX’s response 

follows the question.   
 

Q001: Can you provide the Engineer’s estimate for this project, please? 
 
 R: Latest published Workplan estimates the construction cost for project 429-758 to be 

$2.3M. 
 

END OF ADDENDUM NO. 1 
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 CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 
 GENERAL SPECIFICATIONS 
 
SECTION 1 - ABBREVIATIONS AND DEFINITIONS 
 
1.1 General 
 
These General Specifications are intended for use on all construction projects awarded by CFX. 
However, each Article, subarticle, or paragraph of the General Specifications may not be relevant 
or applicable to every project. It is the responsibility of the Contractor to submit to the CEI any 
questions regarding relevance or applicability of any article or sub-article prior to the Pre-
Construction conference. The CEI will respond with a determination which will be binding and 
final. 
 
1.2 Abbreviations 
 
Whenever in these General Specifications or in other documents pertaining to the Contract, the 
following terms and abbreviations appear, their intent and meaning shall, unless specifically stated 
otherwise, be interpreted as shown in this Section. 
 
AAN   American Association of Nurserymen, Inc. 
AASHTO  American Association of State Highway and Transportation Officials 
ACI American Concrete Institute 
AGC   The Associated General Contractors of America, Inc. 
AGMA              American Gear Manufacturers Association 
AIA   American Institute of Architects 
AISI   American Iron and Steel Institute 
ANSI   American National Standards Institute 
AREA   American Railway Engineering Association 
ASCE    American Society of Civil Engineers 
ASME   American Society of Mechanical Engineers 
ASTM   American Society for Testing and Materials 
AWG    American Wire Gauge 
AWPA   American Wood Preservers Association 
AWS   American Welding Society 
AWWA  American Water Works Association 
CRSI   Concrete Reinforcing Steel Institute 
EASA    Electrical Apparatus Service Association 
EPA    Environmental Protection Agency of the United States Government 
FDOT   Florida Department of Transportation 
FHWA   Federal Highway Administration 
FNGLA  Florida Nursery, Growers and Landscape Association 
FSS   Federal Specifications and Standards 
IEEE   Institute of Electrical and Electronics Engineers 
IES   Illuminating Engineering Society 
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IPCEA   Insulated Power Cable Engineers Association 
ISO    International Organization for Standards 
MASH   AASHTO Manual for Assessing Safety Hardware 
MUTCD  Manual on Uniform Traffic Control Devices 
NEC National Electrical Code  
NEMA   National Electrical Manufacturers Association 
NFPA    National Fire Protection Association 
NIST    National Institute for Standards and Technology 
NOAA   National Oceanic and Atmospheric Administration 
OSHA    Occupational Safety and Health Administration 
SAE    Society of Automotive Engineers  
SI    International System of Units 
SSPC   The Society for Protective Coatings 
UL    Underwriters' Laboratories 
 
When any of the above abbreviations is followed by a number or letter designation, or combination 
of numbers or letters, it is understood to designate a specification, test method, or other code or 
recommendation of the organization so shown. 
 
1.3 Definitions 
 
Wherever used in these General Specifications or in the other Contract Documents the following 
terms have the meanings indicated which are applicable to both the singular and plural thereof and 
all genders: 
 

1.3.1 Advertisement - The public announcement, as required by law, inviting bids for 
work to be performed or materials to be furnished, usually issued as “Notice to 
Contractors,” or “Notice to Bidders.” 

 
1.3.2 Addendum - A written or graphic instrument issued prior to the bid opening which 

modifies or interprets the proposed Contract Documents by additions, deletions, 
clarifications, or corrections  

 
1.3.3 Article - The prime subdivision of a Section of the General and/or Technical 

Specifications. 
 
1.3.4 Bid - The offer or proposal of the Bidder submitted on the prescribed form setting 

forth the prices for the Work to be performed. All Bids will include a Bid Bond in 
the amount of 5% of the total bid as a surety to CFX that the Bidder will honor the 
Bid and enter into a Contract with CFX. 

 
1.3.5 Bidder - An individual, firm, or corporation submitting a proposal for the proposed 

work. 
 
1.3.6 Bridge - A structure, including supports, erected over a depression or over an 

obstruction such as water, highway, railway, or for elevated roadway, for carrying 
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traffic or other moving loads and having a length, measured along the center of the 
roadway, of more than 20 feet between the inside faces of bridge supports.  A multi-
span box culvert is considered a bridge when the length between the extreme ends 
of the openings exceeds 20 feet. 

 
1.3.7 Calendar Day - Every day shown on the calendar, ending and beginning at 

midnight. 
 
1.3.8 CFX - The Central Florida Expressway Authority.  To avoid unnecessary repetition 

of expressions, whenever in the General Specifications, Technical Specifications, 
or Special Provisions, the term “CFX” is used, it is understood that “or designated 
representative” is a part of the term unless specifically indicated otherwise. Such 
designated representative may be the “Engineer”, the “CEI”, the “Resident 
Engineer” or other individual or entity identified by CFX and defined herein. 

 
1.3.9 Construction Engineering & Inspection (CEI) Consultant - The firm employed 

by CFX to observe the progress and quality of the Work being performed by the 
Contractor. 

 
1.3.10 Consultant - The Professional Engineer or engineering firm, registered in the State 

of Florida, under contract to CFX to perform professional services for CFX. The 
Consultant may be the Engineer of Record or may provide services through and be 
subcontracted to the Engineer of Record. 

 
1.3.11 Contract - The written agreement between CFX and the Contractor setting forth 

the obligations of the parties thereto including but not limited to, the performance 
of the Work, the furnishing of labor and materials, and the basis of payment. 

 
1.3.12 Contract Bond - The security furnished by the Contractor and the surety as a 

guaranty that the Contractor shall fulfill the terms of the Contract and pay all legal 
debts pertaining to the construction of the project. 

 
1.3.13 Contract Claim (Claim) - A written demand submitted to CFX by the Contractor 

in compliance with Article 2.4 of these General Specifications seeking additional 
monetary compensation, time and/or other adjustments to the Contract, the 
entitlement or impact of which is disputed by CFX. 

 
1.3.14 Contract Documents - The Contract, addenda (which pertain to the Contract 

Documents), the Memorandum of Agreement, Contractor’s Bid (including 
documentation accompanying the Bid and any post-bid documentation submitted 
prior to the Notice of Award), the Notice to Proceed, the Public Construction Bond, 
these General Specifications, the Technical Specifications, the Standard 
Specifications, the Contractor’s certification required pursuant to Article 3.4 of 
these General Specifications, the Special Provisions, the Plans, any supplemental 
agreements required to complete the construction of the Project and elements 
incorporated by reference including, but not necessarily limited to, the FDOT 
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Standard Plans (edition per plans). 
 
1.3.15 Contract Price - The money payable by CFX to the Contractor for completion of 

the Work in accordance with the Contract Documents. 
 
1.3.16 Contract Time - The number of calendar days allowed for completion of the Work 

including authorized time extensions.  
 
1.3.17 Contractor - The person, firm, or corporation with whom CFX has entered into 

the Contract. 
 
1.3.18 Contractor’s Engineer of Record - A Professional Engineer registered in the State 

of Florida, other than the Engineer of Record or his subcontracted consultant, who 
undertakes the design and drawing of components of the permanent structure as 
part of a redesign or Cost Savings Initiative Proposal, or for repair designs and 
details of the permanent work. The Contractor’s Engineer of Record may also serve 
as the Specialty Engineer.  

The Contractor’s Engineer of Record must be an employee of a prequalified 
firm. The firm shall be pre-qualified in accordance with the Rules of the 
Department of Transportation, Chapter 14-75. Any Corporation or Partnership 
offering engineering services must hold a Certificate of Authorization from the 
Florida Department of Business and Professional Regulation.  

As an alternate to being an employee of a pre-qualified firm, the 
Contractor’s Engineer of Record may be a Department-approved Specialty 
Engineer. For items of the permanent work declared by to be “major” or 
“structural”, the work performed by a Department-approved Specialty Engineer 
must be checked by another Department-approved Specialty Engineer. An 
individual Engineer may become a Department-approved Specialty Engineer if the 
individual meets the Professional Engineer experience requirements set forth 
within the individual work groups in Chapter 14-75, Rules of the Department of 
Transportation, Florida Administrative Code. Department-approved Specialty 
Engineers are listed on the State Construction Website. Department-approved 
Specialty Engineers will not be authorized to perform redesigns or Cost Savings 
Initiative Proposal designs of items fully detailed in the Plans. 

 
1.3.19 Controlling Work Items - The activity or work item on the critical path having 

the least amount of total float.  The controlling item of work will also be referred 
to as a Critical Activity. 

 
1.3.20 Culverts - Any structure not classified as a bridge, which provides an opening 

under the roadway. 
 
1.3.21 Delay - With the exception of the items listed in Subarticle 6.7.3.1 of these General 

Specifications, any unanticipated event, action, force or factor which extends the 
Contractor’s time of performance of any critical path activity under the Contract.  
The term delay is intended to cover all such events, actions, forces or factors, 
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whether styled “delay”, “disruption”, “interference”, “impedance”, “hindrance” or 
otherwise, which are beyond the control of and not caused by the Contractor or 
Contractor’s subcontractors, materialmen, suppliers, or other agents. This term 
does not include Extra Work. 

 
1.3.22 Director of Construction - Director of Construction, Central Florida Expressway 

Authority, acting directly or through an authorized representative. 
 
1.3.23 Engineer - The term as may be used in various documents is understood to mean 

CFX or designated representative. 
 
1.3.24 Engineer of Record - The professional engineer or engineering firm, contracted 

by CFX and registered in the State of Florida, who develops criteria and concept 
for the Project, performs the analysis and is responsible for the preparation of the 
plans and specifications. 

 
1.3.25 Equipment - The machinery and equipment, together with the necessary supplies 

for upkeep and maintenance thereof, the tools and all other apparatus necessary for 
the construction and acceptable completion of the Work. 

 
1.3.26 Executive Director - Executive Director, Central Florida Expressway Authority, 

acting directly or through an assistant or other representative authorized by him; 
the chief officer of the Central Florida Expressway Authority  

 
1.3.27 Extra Work - Any Work which is required by CFX to be performed and which is 

not otherwise covered or included in the project by the existing Contract 
Documents, whether it be in the nature of additional work, altered work, deleted 
work, work due to differing site conditions or otherwise.  This term does not include 
a “delay.” 

 
1.3.28 Federal, State, and Local Rules and Regulations - The term “Federal, State and 

Local Rules and Regulations” includes: any and all Federal, State, and Local laws, 
bylaws, ordinances, rules, regulations, orders, permits, or decrees including 
environmental laws, rules, regulations, and permits. 

 
1.3.29 Force Account - Work authorized by CFX and performed in addition to that set 

forth in the original Contract and is paid on an actual cost basis plus a fixed percent 
markup and stipulated rental rates for equipment. All costs paid under Force 
Account will be fully documented and signed by both parties not later than the 
following work day. 

 
1.3.30 Highway, Street, or Road - A general term denoting a public way for purposes of 

vehicular travel, including the entire area within the right-of-way. 
 
1.3.31 Holidays - Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday 

immediately preceding Memorial Day; Independence Day; Independence Day 
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(Observed); Labor Day; the Friday, Saturday, and Sunday immediately preceding 
Labor Day; Veterans Day; Veterans Day (Observed); the Wednesday immediately 
preceding Thanksgiving Day; Thanksgiving Day; the Friday, Saturday and Sunday 
immediately following Thanksgiving Day; and December 24 through January 2, 
inclusive. 

 
1.3.32 Inspector - An authorized representative of the Engineer, assigned to make official 

inspections of the materials furnished and of the work performed by the 
Contractor and to monitor compliance with the Plans and Specifications of the 
Contract. 

 
1.3.33 Invitation to Bid - The invitation by which the Contractor submitted its Bid for the 

Work. 
 
1.3.34 Laboratory - A Testing facility certified with the Florida Department of 

Transportation. 
 
1.3.35 Major Item of Work - Any item of Work having an original Contract value in 

excess of 5% of the original Contract amount. 
 
1.3.36 Materials - Any substances to be incorporated in the Work. 
 
1.3.37 Median - The portion of a divided highway or street separating the traveled ways 

for traffic moving in opposite directions. 
 
1.3.38 Memorandum of Agreement - A formal summarization of the Project Pre-Award 

meeting, signed by CFX and a representative of the Contractor and made part of 
the contract documents.   

 
1.3.39 Notice to Proceed - A written notice given by CFX to the Contractor fixing the 

latest date on which the Contract Time will commence to run and on which the 
Contractor shall start to perform the Contractor’s obligations under the Contract 
Documents. 

 
1.3.40 Plans - The drawings which show the scope, extent, and character of the Work to 

be furnished and performed by the Contractor and which are referred to in the 
Contract Documents. 

 
1.3.41 Project - The total construction of which the Work to be provided under the 

Contract Documents may be the whole or a part as indicated elsewhere in the 
Contract Documents. 

 
1.3.42 Public Construction Bond - The security furnished by the Contractor and the 

surety as a guaranty that the Contractor will fulfill the terms of the Contract in 
accordance with the Contract Documents and pay all legal debts pertaining to the 
construction of the Project. 
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1.3.43 Resident Engineer - The authorized representative of the CEI who may be 

assigned to the site or any part thereof. 
 
1.3.44 Right of Way - The land to which CFX has title or right of use for the road and its 

structures and appurtenances and for material pits furnished or to be furnished by 
CFX. 

 
1.3.45 Roadbed - That portion of the roadway occupied by the subgrade and shoulders. 
 
1.3.46 Roadway - The portion of a highway within the limits of construction. 
  
1.3.47 Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data 

or information which are specifically prepared or assembled by or for the 
Contractor and submitted by the Contractor to illustrate some portion of the Work. 

 
1.3.48 Shoulder - That portion of the roadbed outside the edges of the travel way (or back 

of curb) and extending to the top of front slopes.  The shoulders may be either paved 
or unpaved. 

 
1.3.51 Special Event - Any event, including but not limited to, a festival, fair, run or race, 

motorcade, parade, civic activity, cultural activity, charity or fund drive, sporting 
event, rocket/shuttle launch or similar activity. 

 
1.3.49 Special Provisions - Specific requirements for the Project not otherwise addressed 

in the General Specifications, Technical Specifications, or Standard Specifications. 
 
1.3.50 Specialty Engineer - A Professional Engineer registered in the State of Florida 

(specifically other than the Engineer of Record or its subcontracted consultant) who 
undertakes the design and drawing preparation of components, systems, or 
installation methods and equipment for specific portions of the Project Work.  The 
Specialty Engineer may be an employee or officer of the Contractor or a fabricator, 
an employee or officer of an entity providing components to a fabricator or an 
independent consultant. 

 
A Specialty Engineer shall be qualified in accordance with the Rules of the 

Florida Department of Transportation, Chapter 14-75, Florida Administrative 
Code.  Any corporation or partnership, which offers engineering services, 
must have their business registered with the Florida State Board of Professional 
Engineers and be qualified as a Professional Engineer licensed in Florida. Prior 
approval by CFX is required if the Contractor wishes to use a Specialty Engineer 
not qualified in accordance with Chapter 14-75. Approval must be received prior 
to proceeding with the specialty design. 

 
For items of Work not specifically covered by Chapter 14-75, a Specialty 

Engineer will be considered qualified if he/she has the following qualifications: 
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1. Registration as a Professional Engineer in the State of Florida 
2. Education and experience necessary to perform the submitted design as 

required by the Florida Department of Professional Regulation. 

 
1.3.52 Specifications - The directions, provisions, and requirements contained in the 

General Specifications, Technical Specifications, Special Provisions, and Standard 
Specifications. 

 
1.3.53 Standard Plans - “Standard Plans for Road and Bridge Construction”, an 

electronic book describing and detailing aspects of the Work. Where the term 
Design Standards appears in the Contract Documents, it will be synonymous with 
Standard Plans. 

 
1.3.54 Standard Specifications - The FDOT Standard Specifications for Road and Bridge 

Construction, July 2019 edition, Divisions II and III, hereby incorporated by 
reference and as may be amended in the Technical Specifications and Plans. 
Division I of the FDOT Standard Specifications is specifically not included in this 
definition and is not a part of the Contract Documents. 

 
1.3.55 State - State of Florida 
 
1.3.56 Subarticle - Any headed subdivision of an Article of the General Specifications, 

Technical Specifications, or Standard Specifications.  
 
1.3.57 Subgrade - That portion of the roadbed immediately below the base course or 

pavement (including below the curb and gutter, valley gutter, shoulder and 
driveway pavement), the limits of which will ordinarily include those portions of 
the roadway bed shown in the plans to be constructed to a design bearing value or 
to be otherwise specially treated.  Where no limits are shown in the plans, the 
subgrade section shall be considered to extend to a depth of 12 inches below the 
bottom of the base or pavement and outward to 6 inches beyond the base, pavement 
or curb and gutter. 

 
1.3.58 Subcontractor - An individual, firm or corporation having a direct contract with 

the Contractor or with any other subcontractor for performance of a part of the 
Work at the site. 

 
1.3.59 Substantial Completion - The completion of all pay item Work in their entirety in 

conjunction with the performance of the inspection for Substantial Completion. As 
a minimum the following conditions apply;  

 
1. All pay item work is installed and functioning including Supplemental 

Agreement Work, Force Account, or Extra Work. 
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2. All disturbed areas have been restored and vegetative growth is emerging 
including landscaping. 

3. All erosion control measures have been taken up, and sediments removed 
from traps and drainage structures. 

4. All pavement areas are complete and final signing and striping in place. 
5. All Signals, Lighting, ITS, and Tolling systems are tested, commissioned, 

and operating. 
6. All roadway appurtenances are installed, intact, and functioning such as 

signs, guardrail, striping, rumble strips, curbing, sidewalk, etc. 
7. All structures such as bridges, walls, barriers, attenuators, overhead trusses, 

toll buildings, tolling gantries, etc. are in place with their final coatings 
applied, and devoid of blemishes or graffiti. 

8. All temporary traffic control devices are removed, and traffic is using the 
facility as designed. 

9. All testing is complete, and documentation has been received. 

The inspection for Substantial Completion may generate a punch list that will be 
provided to the Contractor within seven (7) calendar days following the conclusion 
of the inspection. Direction by CFX to open a bridge or roadway or portion thereof 
does not constitute an acceptance or Substantial Completion of the Project or 
portion or waive any part of the Contract provisions. 

 
1.3.60 Substructure – All of that part of a bridge structure below the bridge seats 

including the parapets, backwalls and wingwalls of abutments. 
 
1.3.61 Superintendent - The Contractor’s authorized representative responsible and in 

charge of the Work. 
 
1.3.62 Superstructure - The entire bridge structure above the substructure including 

anchorage and anchor bolts but excluding the parapets, backwalls, and wingwalls 
of abutments. 

 
1.3.63 Supplemental Agreement - A written agreement between CFX and the 

Contractor, signed by the surety, modifying the Contract within the limitations set 
forth in these specifications. 

 
1.3.64 Surety - The corporate body that is bound by the Contract Bond with and for the 

Contractor and responsible for the performance of the Contract and for payment of 
all legal debts pertaining thereto. 

 
1.3.65 Supplier - A manufacturer, fabricator, supplier, distributor, materialmen, or vendor 

having a direct contract with the Contractor or with any subcontractor to furnish 
materials or equipment to be incorporated in the Work by the Contractor or any 
subcontractor. 
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1.3.66 Technical Specifications - Those portions of the Contract Documents consisting 

of written technical descriptions of materials, equipment, construction systems, 
standards, and workmanship as applied to the Work associated with road and bridge 
construction. 

 
1.3.67 Travel Way - The portion of the roadway for the movement of vehicles, exclusive 

of shoulders and bicycle lanes. 
 
1.3.68 Unilateral Adjustment - A payment of money or granting of Contract time made 

to the Contractor by CFX for sums CFX determines to be due to the Contractor for 
work performed on the project, and whereby the Contractor by acceptance of such 
payment does not waive any rights the Contractor may otherwise have against CFX 
for payment of any additional sums the Contractor claims are due for the work.   

 
1.3.69 Work - The entire completed construction or the various separately identifiable 

parts thereof required to be furnished under the Contract Documents.  Work 
includes and is the result of performing or furnishing labor and furnishings and 
incorporating materials and equipment into the construction and performing or 
furnishing services and furnishing documents all as required by the Contract 
Documents. 

 
1.3.70 Working Day - Any calendar day on which the Contractor works or is expected to 

work in accordance with the approved work progress schedule. 
 
1.3.71 Work Order Allowance - A monetary amount established by CFX and included 

in the Contract Price to cover the cost of Work, that may or may not be anticipated, 
but is not otherwise defined by defined by the Plans or Specifications. No Work 
paid for under the Work Order Allowance shall be performed until written 
authorization is given to the Contractor by CFX. Any amount remaining in the 
Allowance upon completion and acceptance of the project remains the property of 
CFX. 

 
END OF SECTION 1 
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SECTION 2 - SCOPE OF WORK 
 
2.1 Intent of Contract 
 

It is the intent of the Contract Documents to provide for the construction and completion of 
every detail of the Work described in the Contract Documents. Any labor, documentation, 
services, Materials, or Equipment that may be reasonably inferred from the Contract 
Documents or from prevailing custom or trade usage as being required to produce the 
intended result shall be provided whether or not specifically called for, at no additional cost 
to CFX.   
 
Upon execution of the Contract, written communication associated with the Contract may be 
conducted using a paperless electronic means. When the Specifications require a submission 
of documentation, such documents may be submitted and exchanged electronically.  
 
Documents requiring a signature may be executed electronically by both parties in 
accordance with Chapter 668, Florida Statutes, and have the same force and effect as a 
written signature. All persons requiring access to any collaboration sites shall be identified 
during the preconstruction conference and instructions for access to this site will be 
discussed and documented in the minutes. Persons may be added or removed during the life 
of the Contract on an as needed basis. All signatories executing documents electronically 
must acquire digital signature certificates.  

 
2.2 Work Not Covered by the General Specifications 
 

Proposed construction and any contractual requirements not covered by these General 
Specifications may be covered by notes shown on the Plans or by the Technical 
Specifications, Technical Special Provisions or Special Provisions for the Contract.  

 
2.3 Alteration of Plans 
 

2.3.1 General: CFX reserves the right to make, at any time prior to or during the progress 
of the Work, such increases or decreases in quantities, whether a significant change 
or not, and such alterations in the details of construction, whether a significant 
change or not, including but not limited to alteration in the grade or alignment of the 
road or structure or both, as may be found necessary or desirable by CFX.  Such 
increases, decreases or alterations shall not constitute a breach of Contract, shall not 
invalidate the Contract, nor release the Surety from any liability arising out of this 
Contract or the Surety bond.  The Contractor agrees to perform the Work, as altered, 
the same as if it had been part of the original Contract. 

 
The term “significant change” applies only when: 
 
A) CFX determines that the Work as altered differs materially in kind or 
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nature from that involved or included in the original proposed construction 
or 

 
B) A Major Item of Work, as defined in Section 1, is increased in excess of 

125% or decreased below 75% of the original Contract quantity. CFX will 
apply any price adjustment for an increase in quantity only to that portion in 
excess of 125% of the original Contract item quantity, or in case of a 
decrease below 75% to the actual amount of work performed, such allowance 
to be determined in accordance with 2.3.2, below. 

 
In the instance of A) above, the determination by CFX shall be final and shall not 
be subject to challenge by the Contractor except through the claims procedure as 
described herein. 
 

2.3.2 Increase, Decrease, or Alteration in the Work: CFX reserves the right to make 
alterations in the character of the Work which involve a substantial change in the 
nature of the design or in the type of construction or which materially increases or 
decreases the cost or time of performance. Such alteration shall not constitute a 
breach of Contract, shall not invalidate the Contract or release the Surety.  

 
Notwithstanding that the Contractor shall have no formal right whatsoever to any 
extra compensation or time extension deemed due by the Contractor for any cause 
unless and until the Contractor follows the procedures set forth in 2.4.2 for 
preservation, presentation and resolution of the claim, the Contractor may at any 
time, after having otherwise timely provided a notice of intent to claim or 
preliminary time extension request pursuant to 2.4.2, submit to CFX a request for 
equitable adjustment of compensation or time or other dispute resolution proposal. 
The Contractor shall in any request for equitable adjustment of compensation, time, 
or other dispute resolution proposal certify under oath and in writing, in accordance 
with the formalities required by Florida law, that the request is made in good faith, 
that any supportive data provided are accurate and complete to the Contractor’s best 
knowledge and belief, and that the amount of the request accurately reflects what the 
Contractor in good faith believes to be CFX’s responsibility. Such certification must 
be made by an officer or director of the Contractor with the authority to bind the 
Contractor.  Any such certified statements of entitlement and costs shall be subject to 
the audit provisions set forth in 2.4.13. While the submittal or review of a duly 
certified request for equitable adjustment shall neither create, modify, nor activate 
any legal rights or obligations as to the Contractor or CFX, CFX will review the 
content of any duly certified request for equitable adjustment or other dispute 
resolution proposal, with any further action or inaction by CFX thereafter being in its 
sole discretion. Any request for equitable adjustment that fails to fully comply with 
the certification requirements will not be reviewed by CFX.  
 
The monetary compensation provided for below constitutes full and complete payment 
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for such additional work and the Contractor shall have no right to any additional 
monetary compensation for any direct or indirect costs or profit for any such additional 
work beyond that expressly provided below. The Contractor shall be entitled to a time 
extension only to the extent that the performance of any portion of the additional work is 
a controlling work item and the performance of such controlling work item actually 
extends completion of the project due to no fault of the Contractor. All time related costs 
for actual performance of such additional work are included in the compensation already 
provided below and any time extension entitlement hereunder will be without additional 
monetary compensation. The Contractor shall have no right to any monetary 
compensation or damages whatsoever for any direct or indirect delay to a controlling 
work item arising out of or in any way related to the circumstances leading up to or 
resulting from additional work (but not relating to the actual performance of the 
additional work, which is paid for as otherwise provided herein), except only as 
provided for under 2.4.5.3. 
 
2.3.2.1 Allowable Costs for Extra Work: The CEI may direct in writing that extra 
work be done and, at the CEI’s sole discretion, the Contractor will be paid pursuant 
to an agreed Supplemental Agreement or in the following manner:  
 
(a) Labor and Burden: The Contractor will receive payment for actual costs of 

direct labor and burden for the additional or unforeseen work. Labor includes 
foremen actually engaged in the work; and will not include project 
supervisory personnel nor necessary on-site clerical staff, except when the 
additional or unforeseen work is a controlling work item and the performance 
of such controlling work item actually extends completion of the project due 
to no fault of the Contractor. Compensation for project supervisory 
personnel, but in no case higher than a Project Manager’s position, shall only 
be for the pro-rata time such supervisory personnel spent on the contract. In 
no case shall an officer or director of the Company, nor those persons who 
own more than 1 % of the Company, be considered as project supervisory 
personnel, direct labor or foremen hereunder.  

 
 
 
 
 

************** Area Intentionally Left Blank **************** 
 
 
 
 
Payment for burden shall be limited solely to the following: 
 

Table 2.3.2.1  
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Item  Rate  

FICA  Rate established by Law  

FUTA/SUTA  Rate established by Law  

Medical Insurance  Actual  

Holidays, Sick & 
Vacation benefits  Actual  

Retirement benefits  Actual  

Workers Compensation  

Rates based on the National Council on Compensation Insurance 
basic rate tables adjusted by Contractor’s actual experience 

modification factor in effect at the time of the additional work or 
unforeseen work.  

Per Diem  Actual but not to exceed State of Florida’s rate  

Insurance*  Actual  
*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other 
insurance coverage (such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.).  

 

   At the pre-construction conference, certify to the CEI the following:  
 

(1) A listing of on-site clerical staff, supervisory personnel and their pro-rated 
time assigned to the Contract,  
 

       (2) Actual Rate for items listed in Table 2.3.2.1,  
 

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits 
and a Retirement Plan, and,  
 
(4) Payment of Per Diem is a company practice for instances when compensation 
for Per Diem is requested.  
 
Such certification must be made by an officer or director of the Contractor with 
authority to bind the Contractor. Timely certification is a condition precedent to any 
right of the Contractor to recover compensations for such costs, and failure to timely 
submit the certification will constitute a full, complete, absolute and irrevocable 
waiver by the Contractor of any right to recover such costs. Any subsequent changes 
shall be certified to the CEI as part of the cost proposal or seven calendar days in 
advance of performing such extra work.  
(b) Materials and Supplies: For materials accepted by the CEI and used on the 

project, the Contractor will receive the actual cost of such materials 
incorporated into the work, including Contractor paid transportation charges 
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(exclusive of equipment as hereinafter set forth). For supplies reasonably 
needed for performing the work, the Contractor will receive the actual cost of 
such supplies.  

 
(c) Equipment: For any machinery or special equipment (other than small tools), 

including fuel and lubricant, the Contractor will receive 100% of the “Rental 
Rate Blue Book” for the actual time that such equipment is in operation on 
the work, and 50% of the “Rental Rate Blue Book” for the time the 
equipment is directed to standby and remain on the project site, to be 
calculated as indicated below. The equipment rates will be based on the latest 
edition (as of the date the work to be performed begins) of the “Rental Rate 
Blue Book for Construction Equipment” or the “Rental Rate Blue Book for 
Older Construction Equipment,” whichever is applicable, as published by 
Machinery Information Division of PRIMEDIA Information, Inc. (version 
current at the time of bid), using all instructions and adjustments contained 
therein and as modified below. On all projects, the CEI will adjust the rates 
using regional adjustments and Rate Adjustment Tables according to the 
instructions in the Blue Book.  

 
       Allowable Equipment Rates will be established as set out below: 
  

(1) Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment 
Factors x 100%.  
 

    (2) Allowable Hourly Operating Cost = Hourly Operating Cost x 100%.  
 

(3) Allowable Rate Per Hour = Allowable Hourly Equipment Rate + 
Allowable Hourly Operating Cost.  
 

        (4) Standby Rate = Allowable Hourly Equipment Rate x 50%.  
 

The Monthly Rate is The Basic Machine Rate Plus Any Attachments. 
Standby rates will apply when equipment is not in operation and is directed 
by the CEI to standby at the project site when needed again to complete work 
and the cost of moving the equipment will exceed the accumulated standby 
cost. Standby rates will not apply on any day the equipment operates for 
eight or more hours. Standby payment will be limited to only that number of 
hours which, when added to the operating time for that day equals eight 
hours. Standby payment will not be made on days that are not normally 
considered work days on the project.  
CFX will allow for the cost of transporting the equipment to and from the 
location at which it will be used. If the equipment requires assembly or 
disassembly for transport, CFX will pay for the time to perform this work at 
the rate for standby equipment.  
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       Equipment may include vehicles utilized only by Labor, as defined above.  
 

(d) Indirect Costs, Expenses, and Profit: Compensation for all indirect costs, 
expenses, and profit of the Contractor, including but not limited to overhead 
of any kind, whether jobsite, field office, division office, regional office, 
home office, or otherwise, is expressly limited to the greater of either (1) or 
(2) below:  

 
(1) Solely a mark-up on the payments in (a) through (c), above in 
accordance with the corresponding portions of section 7.4. 

 
(i) Bond: The Contractor will receive compensation for any premium 
for acquiring a bond for such additional or unforeseen work at the 
original contract bond rate paid by the Contractor. Should the 
Contractor have previously elected to provide subguard coverage in 
lieu of requiring a bond from a sub on the original work, the 
Contractor shall be entitled to reimbursement for the subguard 
premium for the added work upon proof of said premium.    

 
(ii) The Contractor will be allowed a markup of 10% on the first 
$50,000 and a markup of 5% on any amount over $50,000 on any 
subcontract directly related to the additional or unforeseen work. Any 
such subcontractor mark-up will be allowed only by the prime 
Contractor and a first-tier subcontractor, and the Contractor must 
elect the markup for any eligible first tier subcontractor to do so.  

 
(2) Solely the formula set forth below and only as applied solely as to such 
number of calendar days of entitlement that are in excess of ten 
cumulative calendar days as defined below.  
 

      
       Where A = Original Contract Amount  

        B = Original Contract Time  

       C = 8%  

        D = Average Overhead Per Day  
Cumulative Calendar Days is defined as the cumulative total number of calendar 
days granted for a time extension due to delay of a controlling work item caused 
solely by CFX, or the cumulative total number of calendar days for which 
entitlement to a time extension due to delay of a controlling work item caused solely 
by CFX is otherwise ultimately determined in favor of the Contractor. 
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Further, in the event there are concurrent delays to one or more controlling work 
items, one or more being caused by CFX and one or more being caused by the 
Contractor, the Contractor shall be entitled to a time extension for each day that a  
controlling work item is delayed by CFX but shall have no right to nor receive any 
monetary compensation for any indirect costs for any days of concurrent delay. No 
compensation will be paid to the Contractor for any jobsite overhead and other 
indirect impacts when the total number of calendar days granted for time extension 
due to delay of a controlling work item is equal to or less than ten calendar days and 
the Contractor also fully assumes all monetary risk of any and all partial or single 
calendar day delay periods, due to delay of a controlling work item that when 
cumulatively totaled together are equal to or less than ten calendar days. All 
calculations under this provision shall exclude days granted for performing 
additional work.  

 
2.3.2.2 Subcontracted Work: For work performed by a subcontractor, compensation 
for the additional or unforeseen work shall be solely limited to as provided for in 
2.3.2.1 (a), (b), (c) and (d)(1), with the exception of, in the instance of subcontractor 
performed work only, the subcontractor may receive compensation for any premium 
for acquiring a bond for the additional or unforeseen work; provided, however, that 
such payment for additional subcontractor bond will only be paid upon presentment 
to CFX of clear and convincing proof that the subcontractor has actually provided 
and paid for separate bond premiums for such additional or unforeseen work in such 
amount. The Contractor shall require the subcontractor to provide a certification, in 
accordance with 2.3.2.1(a), as part of the cost proposal and provide such to the CEI. 
Such certification must be made by an officer or director of the subcontractor with 
authority to bind the subcontractor. Timely certification is a condition precedent to 
any right of the Contractor to recover compensation for such subcontractor costs, and 
failure to timely submit the certification will constitute a full, complete, absolute and 
irrevocable waiver by the Contractor of any right to recover such subcontractor costs.  
 

2.3.3 No Waiver of Contract: Changes made by CFX will not be considered to waive any 
of the provisions of the Contract, nor may the Contractor make any claim for loss of 
anticipated profits because of the changes or by reason of any variation between the 
approximate quantities and the quantities of Work actually performed.  All Work 
shall be performed as directed by CFX and in accordance with the Contract 
Documents. 
 

2.3.4 Suspensions of Work Ordered by CFX: If the performance of all or any portion of 
the Work is suspended or delayed by CFX, in writing, for an unreasonable period of 
time (not originally anticipated, customary, or inherent to the construction industry) 
and the Contractor believes additional compensation is due as a result of such 
suspension or delay, the Contractor shall submit to CFX in writing a request for 
adjustment within 7 calendar days of receipt of the notice to resume Work.  The 
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request shall be complete, set forth all the reasons and support for such adjustment. 
 

CFX will evaluate the Contractor’s request.  If CFX agrees the cost and/or time 
required for the performance of the Contract has increased as a result of such 
suspension and the suspension was caused by conditions beyond the control of and 
not the fault of the Contractor, its suppliers or subcontractors at any approved tier 
(and not caused by weather), CFX will make an adjustment (excluding profit) and 
modify the Contract in writing accordingly.  CFX will notify the Contractor whether 
an adjustment of the Contract is warranted. 

 
No Contract adjustment will be allowed unless the Contractor has submitted the 
complete request for adjustment within the time prescribed. 

 
No Contract adjustment will be allowed under this clause to the extent that 
performance would have been suspended or delayed by any other cause, or for which 
an adjustment is provided for, excluded under, or effectively precluded by any other 
term or condition of the Contract. 

 
2.3.5     Conditions Requiring Supplemental Agreement: A Supplemental Agreement will be 

used to clarify the Plans and Specifications of the Contract; to document quantities  
that  deviate from the original Contract amount; to provide for unforeseen Work, 
grade changes or alterations in Plans which could not reasonably have been 
contemplated or foreseen in the original Plans and Specifications; to change the 
limits of construction to meet field conditions; to provide a safe and functional 
connection to an existing pavement; to make the project functionally operational in 
accordance with the intent of the original Contract and subsequent amendments 
thereto; to settle Contract claims. 

 
No Work covered by a Supplemental Agreement shall be performed before written 
authorization is given by CFX.  Such written authorization will set forth the prices 
and other pertinent information and will be promptly reduced to written Contract 
document form. 
 

2.3.6 Unilateral Payments: Unilateral Payments will be used to pay the Contractor for 
Work performed on the Project when: 
 
a) The Contractor agrees to perform the Work at an agreed upon cost but 

refuses to timely execute a Supplemental Agreement so as to allow timely 
payment for the Work by CFX or, 

 
b) CFX and the Contractor cannot agree on the cost of the Work and the 

Contractor refuses to execute a Supplemental Agreement or, 
 
c) CFX determines it is in the best interest to make a Unilateral Payment for 
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Work CFX directed to be performed in lieu of pursuing a Supplemental 
Agreement.  

 
2.3.7  Extra Work: Alterations, changes, additional or unforeseen Work of the type already 

provided by the Contract for which there is a Contract Price will be paid for at such 
Contract price. 

 
Alterations, changes, additional or unforeseen Work having no quantity or price 
provided in the Contract will be paid at a negotiated price.  Where the cost is 
negotiated, the Contractor shall submit an estimate to CFX in terms of labor, 
Materials, Equipment, overhead with a time impact analysis, and other expenses 
incurred solely as a result of the alteration, change, additional or unforeseen Work  as 
stipulated in 2.3.2. 

 
Where a price cannot be negotiated for alterations, changes, additional or unforeseen 
Work having no quantity or price provided in the Contract, payment will be made in 
accordance with 2.3.2. 

 
2.3.8    Connections to Existing Pavements, Drives, and Walks: Limits of construction at the 

beginning and end of the Project are detailed in the Plans and will generally be 
adhered to; however, where in the opinion of CFX it is necessary to extend the 
construction in order to make suitable connections to existing pavement, such change 
may be permitted upon written authorization. 
 
For any connections to existing walks and drives which are necessary although not 
indicated on the Plans, proper connections shall be made at the direction of CFX in 
accordance with the FDOT’s Standard Plans identified in the Contract Documents. 

 
2.3.9 Differing Site Conditions: During the progress of the Work, if subsurface or latent 

conditions are encountered at the site differing materially from those indicated on the 
Plans or in the Specifications or if unknown physical conditions of an unusual nature 
(differing materially from those ordinarily encountered and generally recognized as 
inherent in the Work) are encountered at the site, the party discovering such 
conditions shall promptly notify the other party in writing of the specific differing 
conditions before they are disturbed and before the affected Work is performed. 

 
Upon written notification from the Contractor, CFX will have the conditions 
investigated and if it is determined that the conditions differ materially and cause an 
increase or decrease in the cost or time required for the performance of any Work 
under the Contract, an adjustment (excluding loss of anticipated profits) will be made 
and the Contract modified in writing accordingly.  CFX will notify the Contractor 
whether an adjustment of the Contract is warranted. 

 
No Contract adjustment that results in a benefit to the Contractor will be allowed 
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unless the Contractor has provided the required written notice. 
 

No Contract adjustment will be allowed under this clause for any impacts caused 
to or by any other projects.  

 
2.3.10 Changes Affecting Utilities: The Contractor shall be responsible for identifying and 

assessing any potential impacts to a utility that may be caused by the changes 
proposed by the Contractor and the Contractor shall, at the time of making the 
request for change, notify CFX in writing of any such potential impacts to utilities. 

 
CFX approval of a Contractor proposed change does not relieve the Contractor of 
sole responsibility for all utility impacts, costs, delays or damages, whether direct or 
indirect, resulting from Contractor initiated changes in the design or construction 
activities from those in the original Contract, design plans (including traffic control 
plans) or other Contract Documents and which effect a change in utility work 
different from that shown in the utility plans, joint project agreements or utility 
relocation schedules. 

 
 2.3.11 Cost Savings Initiative Proposal 
 

2.3.11.1 Intent and Objective: This subarticle applies to any Cost Savings Initiative 
Proposal (CSIP) that the Contractor initiates and develops for the purpose of refining 
the Contract to increase cost effectiveness or significantly improve the quality of the 
end result. Any potential CSIPs being considered by the Contractor shall NOT be 
discussed at the pre-award meeting, as this meeting is for the sole purpose of 
discussing the Contractor’s bid and the documents on which the bid is based. 
Subsequent to Contract execution and prior to Contract Time beginning, a mandatory 
Cost Savings Initiative Workshop will be held for the Contractor and CFX to discuss 
potential Proposals.  

 
This subarticle does not apply to any CSIP unless the Contractor identifies it at the 
time of its submission to CFX as a CSIP submitted in accordance with this subarticle. 

 
CFX will consider CSIPs that, in the sole opinion of CFX, will result in net savings 
to CFX by providing a decrease on the cost of the Contract. Additionally, the CSIP 
must result in savings without impairing essential functions and characteristics such 
as safety, service life, reliability, economy of operation, ease of maintenance, 
aesthetics, and necessary standard design features. CFX will not recognize the 
Contractor’s elimination of work or correction of plan errors that result in a cost 
reduction as a CSIP. 

 
CFX reserves the right to reject, at its sole discretion, any CSIP submitted that 
proposes a change in the design of the pavement system or that would require 
additional right-of-way. Pending CFX’s execution of a formal supplemental 
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agreement implementing an approved CSIP, the Contractor shall remain obligated to 
perform the Work in accordance with the terms of the Contract. CFX is under no 
obligation to grant time extensions to allow for the time required to develop and 
review a CSIP. 

 
For potential CSIPs not discussed between Contract Execution and Contract Time 
beginning, a mandatory concept meeting will be held between CFX and the 
Contractor to discuss the potential CSIP prior to its development. 
 
2.3.11.2 Data Requirements: As a minimum, the Contractor shall submit the 
following information with each CSIP: 

 
 1. a description of the differences between the existing Contract requirements, 

including any time extension request, and the proposed change, and the 
comparative advantages and disadvantages. 

 
 2. separate detailed (Labor, Equipment, Material, and Subcontract) cost 

estimates for both the existing Contract requirement and the proposed change. 
Allocate the above detailed cost estimates by pay item numbers indicating 
quantity increases or decreases and deleted pay items. Identify additional 
proposed work not covered by pay items within the Contract, by using pay item 
numbers in the FDOT Basis of Estimates Manual. In preparing the estimates, 
include overhead, profit, and bond within pay items in the Contract. Separate pay 
item(s) for the cost of overhead, profit, and bond will not be allowed. 

 
 3. an itemization of the changes, deletions, or additions to plan details, plan 

sheets, Standard Plans, and Specifications that are required to implement the 
CSIP if CFX adopts it. Provide preliminary plan drawings sufficient to describe 
the proposed changes. 

 
 4. engineering or other analysis in sufficient detail to identify and describe 

specific features of the Contract that must be changed if CFX accepts the CSIP 
with a proposal as to how the changes can be accomplished and an assessment of 
their effect on other Project elements. CFX may require that engineering analyses 
be performed by a Specialty Engineer in the applicable class of work. Support all 
design changes that result from the CSIP with drawings and computations signed 
and sealed by the Contractor’s Specialty Engineer. Written documentation or 
drawings shall be provided that clearly delineate the responsibility of the 
Contractor’s Specialty Engineer. 

 
 5. the date by which CFX must approve the CSIP to obtain the total estimated 

cost reduction during the remainder of the Contract, noting any effect on the 
Contract completion time or delivery schedule. 
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 6. a revised Project schedule that would be followed upon approval of the CSIP. 
The schedule shall include submittal dates and review time for CFX review. 

 
 2.3.11.3 Processing Procedures: The Contractor shall submit the CSIP to CFX. CFX 

will process the CSIP expeditiously; however, CFX is not liable for any delay in 
acting upon a CSIP submitted pursuant to this subarticle. The Contractor may 
withdraw, in whole or in part, a CSIP not accepted by CFX within the period 
specified in the CSIP. CFX is not liable for any CSIP development cost in the case 
where CFX rejects, or the Contractor withdraws, a CSIP. 

 
 CFX is the sole judge of the acceptability of a CSIP and of the estimated net savings 

in construction costs from the adoption of all or any part of the CSIP. In determining 
the estimated net savings, CFX reserves the right to disregard the Contract bid prices 
if, in the judgment of CFX, such prices do not represent a fair measure of the value 
of the Work to be performed or to be deleted. 

 
 Prior to approval, CFX may modify a CSIP, with the concurrence of the Contractor, 

to make it acceptable. If any modification increases or decreases the net savings 
resulting from the CSIP, CFX will determine the Contractor’s fair share upon the 
basis of the CSIP as modified and upon final quantities. CFX will compute the net 
savings by subtracting the revised total cost of all bid items affected by the CSIP 
from the total cost of the same bid items as represented in the Contract, provided that 
in the sole judgment of CFX that such bid item prices represent fair measure of the 
value of the associated work. 

 
 Prior to approval of the CSIP that initiates the supplemental agreement, provide 

acceptable Contract-quality plan sheets revised to show all details consistent with the 
CSIP design. 

 
 2.3.11.4 Computation for Change in Contract Cost Performance: If the CSIP is 

adopted, the Contractor’s share of the net savings as defined hereinafter represents 
full compensation to the Contractor for the CSIP. 

 
 CFX will include its cost to process and implement a CSIP in the estimate. 

 
 2.3.11.5 Conditions of Acceptance for Major Design Modifications of Category 2 

Bridges: A CSIP that proposes major design modifications of a category 2 bridge, as 
determined by CFX, shall have the following conditions of acceptance: 

 
  1. All bridge plans relating to the CSIP shall undergo an independent peer 

review conducted by a single independent engineering firm referred to for the 
purpose of this requirement as the Independent Review Engineer (IRE). The IRE 
shall not be the originator of the CSIP design and shall be pre-qualified by FDOT  

  in accordance with Rule 14-75, Florida Administrative Code. The independent 
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peer review is intended to be a comprehensive and thorough verification of the 
original Work, giving assurance that the design is in compliance with all CFX 
requirements. The IRE’s comments, along with the resolution of each comment, 
shall be submitted to CFX. The IRE shall sign and seal the submittal cover letter 
stating that all comments have been adequately addressed and the design is in 
compliance with CFX’s requirements. If there are any unresolved comments, the 
IRE shall specifically list all unresolved issues in the signed and sealed cover 
letter. 

 
  2. CFX reserves the right to require the Contractor’s Specialty Engineer to 

assume responsibility for the design of the entire structure. 
 
  3. New designs and independent peer reviews shall be in compliance with all 

applicable CFX, FDOT, and AASHTO criteria requirements including bridge 
loading ratings. 

 
 2.3.11.6 Sharing Arrangements: If CFX approves a CSIP, the Contractor will receive 

50% of the net reduction in the cost of performance of the Contract as determined by 
the final negotiated agreement between the Contractor and CFX. The net reduction 
will be determined by subtracting from the savings of the construction costs the 
reasonable documented engineering costs incurred by the Contractor to design and 
develop a CSIP and CFX’s direct costs for reviewing the CSIP. Contractor’s 
engineering costs will be based on the Specialty Engineer’s certified invoice and may 
include the costs of the IRE. The Contractor’s total engineering costs to be subtracted 
from the savings to determine the net reduction will be limited to 25% of the 
construction savings and will not include any markup by the Contractor for the costs 
for engineering services performed by the Contractor. 

 
 2.3.11.7 Notice of Intellectual Property Interests and CFX’s Future Rights to a CSIP: 

The Contractor’s CSIP submittal shall identify with specificity any and all forms of 
intellectual property rights that either the Contractor or any officer, shareholder, 
employee, consultant, or affiliate, of the Contractor, or any other entity who 
contributed in any measure to the substance of the Contractor’s CSIP development, 
have or may have that are in whole or in part implicated in the CSIP. Such required 
intellectual property rights notice includes, but is not limited to, disclosure of any: 
issued patents, copyrights, or licenses; pending patent, copyright or license 
applications; and any intellectual property right that though not yet issued, applied 
for or intended to be pursued, could nevertheless otherwise be subsequently the 
subject of patent, copyright or license protection by the Contractor or others in the 
future. The notice requirement does not extend to intellectual property rights as to 
stand-alone or integral components of the CSIP that are already on the FDOT’s APL 
or Standard Plans, Standard Plans indexes, or are otherwise generally known in the 
industry as being subject to patent or copyright protection. 
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 Notwithstanding Article 5.3 of the General Specifications nor any provisions of the 
Standard Specifications, upon acceptance of the CSIP, the  Contractor grants to CFX 
and its contractors (such grant being expressly limited solely to any and all existing 
or future CFX construction projects and any other CFX projects that are partially or 
wholly funded by or for CFX) a royalty-free and perpetual license under all forms of 
intellectual property rights to manufacture, to use, to design, to construct, to disclose, 
to reproduce, to prepare and fully utilize derivative works, to distribute, display and 
publish, in whole or in part, and to permit others to do any of the above, and to 
otherwise in any manner and for any purpose whatsoever do anything reasonably 
necessary to fully utilize any and all aspects of such CSIP on any and all existing and 
future construction projects and any other CFX projects.  

 
 The Contractor shall hold harmless and indemnify CFX and its contractors and 

others in privity therewith from and against any and all claims, liabilities, other 
obligations or losses, and reasonable expenses related thereto (including reasonable 
attorney’s fees) which are incurred or are suffered by any breach of the foregoing 
grants, and regardless of whether such intellectual property rights were or were not 
disclosed by the Contractor pursuant to the language herein, unless CFX has by 
express written exception in the CSIP acceptance process specifically released the 
Contractor from such obligation to hold harmless and indemnify as to one or more 
disclosed intellectual property rights. 

 
2.4 Claims by Contractor 
 

2.4.1 General: When the Contractor deems that extra compensation, or a time extension is 
due beyond that agreed to by CFX, whether due to delay, additional Work, altered 
Work, differing site conditions, breach of Contract, or for any other cause, the 
Contractor shall follow the procedures set forth herein for preservation, presentation, 
and resolution of the claim. 

 
 

2.4.2 Notice of Claim: 
 
2.4.2.1 Claims For Extra Work: Where the Contractor deems that additional 
compensation or a time extension is due for Work or Materials not expressly 
provided for in the Contract or which is by written directive expressly ordered by 
CFX pursuant to 2.3, the Contractor shall notify CFX in writing, including the words 
“NOTICE OF CLAIM” in the document heading of the intention to make a claim for 
additional compensation before beginning the Work on which the claim is based, and 
if seeking a time extension, the Contractor shall also submit a preliminary request for 
time extension pursuant to 6.7.3 within ten (10) calendar days after commencement 
of a delay.  If such notification is not given and CFX is not afforded the opportunity 
for keeping strict account of actual labor, Materials, Equipment, and time, the 
Contractor waives the claim for additional compensation or a time extension.  Such 
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notice by the Contractor, and the fact that CFX has kept account of the labor, 
Materials, and Equipment, and time, shall not in any way be construed as 
establishing the validity of the claim or method for computing any compensation or 
time extension for such claim.  Notice of the amount of the claim with supporting 
data shall be delivered within sixty days after the start of such occurrence or event 
(unless CFX allows additional time for the Contractor to submit additional or more 
accurate data in support of the claim) and shall be accompanied by the Contractor’s 
written statement that the adjustment claimed covers all known amounts to which the 
Contractor is entitled as a result of said occurrence or event. For any claim or part of 
a claim that pertains solely to final estimate quantity disputes the Contractor shall 
submit full and complete claim documentation as described in 2.4.3, as to such final 
estimate claim dispute issues, within 30 calendar days of the Contractor's receipt of 
CFX’s Offer of Final Payment. Submission of timely notice of intent to file a claim, 
preliminary time extension request, time extension request, and the claim, together 
with full and complete claim documentation, are each a condition precedent to the 
Contractor bringing any arbitration or other formal claims resolution proceeding 
against CFX for the items and for the sums or time set forth in the Contractor’s 
written claim, and the failure to provide such notice of intent, preliminary time 
extension request, time extension request, claim and full and complete claim 
documentation within the time required shall constitute a full, complete, absolute and 
irrevocable waiver by the Contractor of any right to additional compensation or a 
time extension for such claim. 
 
2.4.2.2 Claims For Delay: Where the Contractor deems that additional compensation 
or a time extension is due on account of delay, differing site conditions, breach of 
Contract, or any other cause other than for Work or Materials not expressly provided 
for in the Contract (Extra Work) or which is by written directive of CFX expressly 
ordered by CFX pursuant to 2.3, the Contractor shall submit a written notice of intent 
to CFX within  48 hours after commencement of a delay to a Work item on the 
critical path expressly notifying CFX that the Contractor intends to seek additional 
compensation, and if seeking a time extension, the Contractor shall also submit a 
preliminary request for time extension pursuant to 6.7.3 within  48 hours after 
commencement of a delay to a Work item on the critical path, as to such delay and 
providing a reasonably complete description as to the cause and nature of the delay 
and the possible impacts to the Contractor’s Work by such delay.  The timely 
providing of a written notice of intent or preliminary time extension request to CFX 
are each a condition precedent to any right on behalf of the Contractor to request 
additional compensation or an extension of Contract Time for that delay, and the 
failure of the Contractor to provide such written notice of intent or preliminary time 
extension request within the time required shall constitute a full, complete, absolute 
and irrevocable waiver by the Contractor of any right to additional compensation or a 
time extension for that delay. Notice of the amount of the claim with supporting data 
shall be delivered within sixty days after the start of such occurrence or event (unless 
CFX allows additional time for the Contractor to submit additional or more accurate 
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data in support of the claim) and shall be accompanied by the Contractor’s written 
statement that the adjustment claimed covers all known amounts to which the 
Contractor is entitled as a result of said occurrence or event. There shall be no 
Contractor entitlement to any monetary compensation or time extension for any 
delays or delay impacts, whatsoever, that are not related to a Work item on the 
critical path, and then as to any such delay to such item entitlement to any monetary 
compensation or time extension shall only be to the extent such is otherwise provided 
for expressly under 2.3 or 2.4, except that in the instance of delay to an item of Work 
not on the critical path the Contractor may be compensated for the direct costs of idle 
labor or Equipment only, at the rates set forth in 2.3, and then only to the extent the 
Contractor could not reasonably mitigate such idleness.  The existence of an accepted 
schedule, including any required update(s), as stated in Article 6.3.3, is a condition 
precedent to the Contractor having any right to the granting of an extension of 
Contract Time arising out of any delay. Contractor failure to have an accepted 
schedule, including any required update(s), for the period of potential impact, or in 
the event the currently accepted schedule and applicable update(s) do not accurately 
reflect the actual status of the project or fail to accurately show the true controlling or 
non-controlling work activities for the period of potential impact, will result in any 
entitlement determination as to time or money for such period of potential impact 
being limited solely to CFX’s analysis and identification of the actual controlling or 
non-controlling work activities. Further, in such instances. CFX’s determination as to 
entitlement as to either time or compensability will be final, unless the Contractor 
can prove by clear and convincing evidence to a Disputes Review Board that the 
CFX’s determination was without any reasonable factual basis. 

 
2.4.3 Content of Written Claim:  As a condition precedent to the Contractor being entitled 

to additional compensation or a time extension under the Contract for any claim, the 
Contractor shall submit a written claim to CFX which will include for each 
individual claim, at a minimum, the following information: 
(a) A detailed factual statement of the claim providing all relevant dates, 

locations, and items of Work affected and included in each claim; 
(b) The date or dates on which actions or events resulting in the claim 

occurred or conditions resulting in the claim became evident; 
(c) Identification of all pertinent documents and the substance of any material 

oral communications relating to such claim and the name of the persons 
making such material oral communications; 

(d) Identification of the provisions of the Contract which support the claim 
and a statement of the reasons why such provisions support the claim, or 
alternatively, the provisions of the Contract which allegedly have been 
breached and the actions constituting such breach; 

(e) A detailed compilation of the amount of additional compensation sought 
and a breakdown of the amount sought as follows: 

 
(1) documented additional job site labor expenses; 
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(2) documented additional cost of Materials and supplies; 
(3) a list of additional Equipment costs claimed, including each piece 

of Equipment and the rental rate claimed for each; 
(4) any other additional direct costs or damages and the documents in 

support thereof; 
(5) any additional indirect costs or damages and all documentation in 

support thereof; 
 

(f) A detailed compilation of the specific dates and the exact number of 
calendar days sought for a time extension, the basis for entitlement to time 
for each day, all documentation of the delay, and a breakout of the number 
of days claimed for each identified event, circumstance or occurrence. 

 
Further, the Contractor shall be prohibited from amending either the basis of 
entitlement or the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder, and any arbitration or 
other formal claims resolution proceeding shall be limited solely to the basis of 
entitlement and the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder.  This shall not, 
however, preclude the Contractor from withdrawing or reducing any of the basis of 
entitlement and the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder at any time. 
 

2.4.4 Action on Claim: CFX will respond within 30 calendar days of receipt of a complete 
claim submitted by Contractor in compliance with 2.4.3.  Failure by CFX to respond 
to a claim within 30 calendar days after receipt of a complete claim in compliance 
with 2.4.3 constitutes a denial of the claim by CFX.  If CFX finds the claim or any 
part thereof to be valid, such partial or whole claim will be allowed and paid for to the 
extent deemed valid and any time extension granted, if applicable, as provided in the 
Contract. 

 
2.4.5 Compensation for Extra Work or Delay:  
 

2.4.5.1 Compensation for Extra Work: Notwithstanding anything to the contrary 
contained in the Contract Documents, the Contractor shall not be entitled to any 
compensation beyond that provided for in 2.3.2. 
 
2.4.5.2 Compensation for Delay: Notwithstanding anything to the contrary contained 
in the Contract Documents, the additional compensation set forth in 2.4.5.3 shall be 
the Contractor’s sole monetary remedy for any delay other than to perform extra 
work caused by CFX unless the delay shall have been caused by acts constituting 
willful or intentional interference by CFX with the Contractor’s performance of the 
work and then only where such acts continue after Contractor’s written notice to 
CFX of such interference. The parties anticipate that delays may be caused by or 
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arise from any number of events during the term of the Contract, including, but not 
limited to, work performed, work deleted, change orders, supplemental agreements, 
disruptions, differing site conditions, utility conflicts, design changes or defects, time 
extensions, extra work, right-of-way issues, permitting issues, actions of suppliers, 
subcontractors or other contractors, actions by third parties, suspensions of work by 
the CEI pursuant to Article 6.6 of the General Specifications, shop drawing approval 
process delays, expansion of the physical limits of the project to make it functional, 
weather, weekends, holidays, special events, suspension of Contract time, or other 
events, forces or factors sometimes experienced in construction work. Such delays or 
events and their potential impacts on the performance by the Contractor are 
specifically contemplated and acknowledged by the parties in entering into this 
Contract, and shall not be deemed to constitute willful or intentional interference 
with the Contractor’s performance of the work without clear and convincing proof 
that they were the result of a deliberate act, without reasonable and good-faith basis, 
and specifically intended to disrupt the Contractor’s performance.  
 
2.4.5.3 Compensation for Direct Costs, Indirect Costs, Expenses, and Profit thereon, 
of or from Delay: For any delay claim, the Contractor shall only be entitled to 
monetary compensation for the actual idle labor and equipment, and indirect costs, 
expenses, and profit thereon, as provided for in 2.3.2.1(d) and solely for costs 
incurred beyond what reasonable mitigation thereof the Contractor could have 
undertaken.  

  
2.4.6 Mandatory Claim Records: After giving CFX notice of intent to file a claim for Extra 

Work or delay, the Contractor shall keep daily records of all labor, Materials and 
Equipment costs incurred for operations affected by the Extra Work or delay.  These 
daily records shall identify each operation affected by the Extra Work or delay and 
the specific locations where Work is affected by the Extra Work or delay, as nearly 
as possible.  CFX may also keep records of all labor, Materials, and Equipment used 
on the operations affected by the Extra Work or delay.  The Contractor shall, once a 
notice of intent to claim has been timely filed, and not less than weekly thereafter as 
long as appropriate, provide CFX with a copy of the Contractor’s daily records and 
be likewise entitled to receive a copy of CFX’s daily records.  The copies of daily 
records to be provided hereunder shall be provided at no cost to the recipient. 

 
2.4.7 Claims for Acceleration: CFX shall have no liability for any constructive 

acceleration of the Work, nor shall the Contractor have any right to make any claim 
for constructive acceleration nor include the same as an element of any claim the 
Contractor may otherwise submit under this Contract.  If CFX gives express written 
direction for the Contractor to accelerate its efforts, such written direction will set 
forth the prices and other pertinent information and will be reduced to a written 
Contract Document promptly.  No payment will be made on a Supplemental 
Agreement for acceleration prior to CFX’s approval of the documents. 
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2.4.8 Certificate of Claim: When submitting any claim, the Contractor shall certify under 
oath and in writing, in accordance with the formalities required by Florida law, that 
the claim is made in good faith, that the supportive data are accurate and complete to 
the Contractor’s best knowledge and belief, and that the amount of the claim 
accurately reflects what the Contractor in good faith believes to be CFX’s liability.  
Such certification must be made by an officer or director of the Contractor with the 
authority to bind the Contractor. 

 
2.4.9 Non-Recoverable Items: The parties agree that for any claim CFX will not have 

liability for the following items of damages or expense: 
 

a. Loss of profit, incentives, or bonuses; 
b. Any claim for other than Extra Work or delay; 
c. Consequential damages including, but not limited to, loss of bonding 

capacity, loss of bidding opportunities, loss of credit standing, cost of 
financing, interest paid, loss of other work or insolvency; 

d. Acceleration costs and expenses, except where CFX has expressly and 
specifically directed the Contractor in writing “to accelerate at CFX’s 
expense”;  

e. Attorney fees except in accordance with 3.12, claims preparation expenses 
and costs of litigation. 

 
2.4.10 Exclusive Remedies: Notwithstanding any other provision of the Contract, the parties 

agree that CFX shall have no liability to the Contractor for expenses, costs, or items 
of damages other than those which are specifically identified as payable under 2.4.  
In the event of any formal claims resolution process for additional compensation, 
whether on account of delay, acceleration, breach of Contract, or otherwise, the 
Contractor agrees that CFX’s liability will be limited to those items which are 
specifically identified as payable in 2.4. 

 
2.4.11 Settlement Discussions: The content of any discussions or meetings held between 

CFX and the Contractor to settle or resolve any claims submitted by the Contractor 
against CFX shall be inadmissible in any legal, equitable, arbitration or 
administrative proceedings, including the Disputes Review Board, brought by the 
Contractor against CFX for payment of such claim.  Dispute Review Board 
proceedings are not settlement discussions, for purposes of this provision. 

 
2.4.12 Personal Liability of Public Officials: In carrying out any of the provisions of the 

Contract or in exercising any power or authority granted to the Central Florida 
Expressway Authority, its employees, members, officers, agents, consultants and 
successors, there shall be no liability of any employee, officer, official agent or 
consultant of CFX either personally or as officials or representatives of CFX.  It is 
understood that in all such matters such individuals act solely as agents and 
representatives of CFX. 
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2.4.13 Auditing of Claims: All claims filed against CFX shall be subject to audit at any time 

following the filing of the claim, whether or not such claim is part of a suit pending 
in the Courts of the State of Florida.  The audit may be performed at CFX’s sole 
discretion by employees of CFX or by any independent auditor appointed by CFX, or 
both.  The audit may begin after ten days written notice to the Contractor, 
subcontractor, or supplier.  The Contractor, subcontractor, or supplier shall make a 
good faith effort to cooperate with the auditors.  As a condition precedent to recovery 
on any claim, the Contractor, subcontractor, or supplier must retain sufficient 
records, and provide full and reasonable access to such records to allow the CFX 
auditors to verify the claim. Failure to retain sufficient records of the claim or failure 
to provide full and reasonable access to such records shall constitute a waiver of that 
portion of such claim that cannot be verified and shall bar recovery thereunder. 
Further, and in addition to such audit access, upon the Contractor submitting a 
written claim, CFX shall have the right to request and receive, and the Contractor 
shall have the affirmative obligation to provide to CFX, copies of any and all 
documents in the possession of the Contractor or its subcontractors, materialmen or 
suppliers as may be deemed relevant by CFX in its review of the basis, validity or 
value of the Contractor’s claim. 

 
Without limiting the generality of the foregoing, the Contractor shall upon written 
request of CFX make available to CFX auditors, or upon CFX’s written request for 
copies, provide copies at CFX’s expense, any or all of the following documents: 

 
 1. Daily time sheets and superintendent’s daily reports and diaries; 
 2. Insurance, welfare and benefits records; 
 3. Payroll registers; 
 4. Earnings records; 
 5. Payroll tax returns; 
 6. Materials invoices, purchase orders, and all Materials and supply 

acquisition contracts; 
 7. Materials cost distribution worksheets; 
 8. Equipment records (list of company owned, rented or other Equipment 

used) 
 9. Vendor rental agreements and subcontractor invoices; 
 10. Subcontractor payment certificates; 
 11. Canceled checks for the project, including payroll and vendors; 
 12. Job cost reports; 
 13. Job payroll ledgers; 
 14. General ledger, general journal, (if used) and all subsidiary ledgers and 

journals together with all supporting documentation pertinent to entries 
made in these ledgers and journals; 

 15. Cash disbursements journal; 
 16. Financial statements for all years reflecting the operations on the Project; 
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 17. Income tax returns for all years reflecting the operations on the Project; 
 18. All documents which reflect the Contractor’s actual profit and overhead 

during the years the Contract was being performed and for each of the five 
years prior to the commencement of the Contract; 

 19. All documents related to the preparation of the Contractor’s bid including 
the final calculations on which the bid was based; 

 20. All documents that relate to each and every claim together with all 
documents which support the amount of damages as to each claim; 

 21. Worksheets used to prepare the claim establishing the cost components for 
items of the claim including, but not limited to, labor, benefits and 
insurance, Materials, Equipment, subcontractors, and all documents that 
establish which time periods and individuals were involved, and the hours 
and rates for such individuals. 

 22. Electronic Payment Transfers and like records 
 
2.5 Unforeseeable Work 
 

When Work is required which is not covered by a price in the Contract and such Work does 
not constitute a “significant change” as defined in 2.3.1, and such Work is found essential to 
the satisfactory completion of the Contract within its intended scope, an adjustment will be 
made to the Contract.  The basis of payment for such adjustment will be in an amount as 
CFX may determine to be fair and equitable. 

 
2.6 Right To and Use of Materials Found at the Site of the Work 
 

2.6.1 Ownership and Disposal of Existing Materials: Except as might be stipulated or 
implied otherwise on the Plans or in the Specifications, all Materials which are not 
the property of other parties (in both roadway and structures) found on the right of 
way and all material in structures removed by the Contractor, shall become the 
property of the Contractor and shall be properly disposed of by the Contractor.  Such 
Materials shall not include earth or other excavated material required for the 
construction of the Project.  Materials from existing structures required to be 
removed and which are designated to remain the property of CFX may generally be 
used by the Contractor during construction.  Such material shall not be cut or 
otherwise damaged during removal unless permission is given and shall subsequently 
be stored in an accessible location if so directed by CFX. 

 
2.6.2 Ornamental Trees and Shrubs: Any ornamental trees or shrubs existing in the right-

of-way (which are required to be removed for the construction operations and which 
are not specifically designated on the Plans to be reset or to be removed by others 
prior to the construction operations) shall remain the property of CFX, and shall be 
relocated by the Contractor as directed.  The Contractor shall be fully responsible for 
maintaining in good condition all grass plots, trees and shrubs outside the limits of 
construction as shown on the Plans.  Tree limbs that interfere with Equipment 
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operation and are approved for pruning shall be neatly trimmed and the tree cut 
coated with tree paint. 

 
2.7  Restoration of Right of Way 
 

Areas outside the Project limits within CFX right of way used as a plant site shall be shaped 
and dressed so as not to present an objectionable appearance and grassed.  The Work of 
grassing will not be paid for separately but will be considered incidental to the other items of 
Work for which payment is made. Property outside CFX’s right of way that is damaged due 
to the activities of the Contractor shall be immediately restored, at Contractor’s expense, to a 
condition similar or equal to that existing before such damage or injury was done by the 
Contractor. 

 
Upon completion of the Work and before final acceptance and final payment will be made, 
the Contractor shall remove from the right of way and adjacent property all falsework, 
Equipment, surplus and discarded Materials, rubbish and temporary structures; shall restore 
in an acceptable manner all property, both public and private, which has been damaged 
during the prosecution of the Work, and shall leave the roadway in a neat and presentable 
condition throughout the entire length of the Work under the Contract.  The placing of 
Materials of any character, rubbish or Equipment, on abutting property, with or without the 
consent of the property owners, shall not constitute satisfactory disposal.  However, the 
Contractor will be allowed to temporarily store Equipment, surplus Materials, usable forms, 
etc., on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no 
discarded Equipment or Materials or rubbish shall be placed on such site. 

END OF SECTION 2 
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SECTION 3 - CONTROL OF WORK 
 
3.1 Plans and Working Drawings 
 

3.1.1 Plans and Contract Documents: The Contractor will be supplied, without charge, one 
(1) set of Plans and Contract Documents on electronic media and one (1) hard copy 
set of “Approved for Construction” documents including the Plans, General 
Specifications, Technical Specifications and Special Provisions and addenda, if any. 
Copies of the FDOT Standard Specifications and Standard Plans are available from 
the FDOT. 

 
3.1.2 CFX Plans: The Plans furnished by CFX consist of general drawings showing such 

details as are necessary to give a comprehensive idea of the construction 
contemplated. Roadway plans will show in general, alignment, profile grades, typical 
cross sections and general cross sections.  Structure plans, in general, will show in 
detail all dimensions of the Work contemplated. When the structure plans do not 
show the dimensions in detail, they will show general features and such details as are 
necessary to give a comprehensive idea of the structure. 

 
Grades shown are finished grades and B.M. Datum is National Geodetic Vertical 
Datum of 1929 (NGVD-1929), North American Vertical Datum 1988 (NAVD-1988), 
or other datum as noted in the Plans.   
 

3.1.3 Alterations in the Plans: All authorized alterations affecting the requirements and 
information given on the approved Plans shall be in writing. No changes shall be 
made on any plan or drawing after its approval by CFX, except by direction of CFX. 

 
3.1.4 Shop Drawings  

 
3.1.4.1. Definitions: 

 
(a) Shop Drawings include all working, shop and erection drawings, associated trade 
literature, calculations, schedules, manuals or similar documents submitted by the Contractor 
to define some portion of the Work.  The type of Work includes both permanent and 
temporary Work. 
 
(b) Permanent Work is the term deemed to include all the permanent structure and parts 
thereof required of the completed Contract. 
 
(c) Temporary Work is the term deemed to include any temporary construction work 
necessary for the construction of the permanent Work. This includes falsework, formwork, 
scaffolding, shoring, temporary earthworks, sheeting, cofferdams, special erection 
Equipment and the like. 
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3.1.4.2. Work Items Requiring Shop Drawings: The requirement for submittals for certain 
items may be waived by other provisions of these specifications; i.e. items constructed from 
standard drawings or those complying with alternate details for pre-stressed members under 
Section 450. Precast components that are not detailed in the Plans or Standard Drawings will 
require approved shop drawings. The Contractor shall review the Plans and Specifications to 
determine the submittals required. The CEI may request a submittal for any item the CEI 
considers necessary. 
 
3.1.4.3 Schedule of Submittals: The Contractor shall prepare and submit to the CEI a 
schedule of submittals identifying the Work for which Contractor intends to submit shop 
drawings, the type, approximate number of drawings or other documents and approximate 
dates of anticipated submittals with due regard to processing requirements herein.  The 
schedule of submittals shall be submitted to the CEI within 15 days of the start of the date of 
the Notice to Proceed, and prior to the submission of any shop drawings. 
 
Subsequent submittals shall be coordinated with construction schedules to allow sufficient 
time for review, approval and re-submittal as necessary. 
 
3.1.4.4 Style, Numbering and Material of Submittals: 
 
3.1.4.4.1 Drawings: The Contractor shall furnish such shop drawings as may be required to 
complete the structure in compliance with the design shown on the Plans.  Drawings shall be 
prepared or reproduced on permanent material made for the purpose, such as tracing cloth, 
plastic, mylar or xerographic bond paper, hereafter referred to as masters.  The size of the 
sheets shall be no larger than 24 by 36 inches.  Each sheet shall be numbered consecutively 
for the series and the sheet number shall indicate the total number in the series (e.g., 1 of 12, 
2 of 12, ...12 of 12).  Each shop drawing shall contain the following items as a minimum 
requirement: the CFX Project Number, drawing title and number, a title block showing the 
names of the fabricator or producer and the Contractor for which the Work is being done, the 
initials of the person(s) responsible for the drawing, the date on which the Work was 
performed, the location of the item(s) within the Project, the Contractor’s approval stamp 
and initials and when applicable, the signature and embossed seal of the Contractor’s Florida 
registered Specialty Engineer.  The absence of any of this minimum information may be 
cause for a request for a re-submittal. 

 
3.1.4.4.2 Other Documents: Documents other than drawings, such as trade literature, 
catalogue information, calculations and manuals shall be original copies or clearly legible 
photographic or xerographic copies.  The size shall be no larger than 11 by 17 inches.  Such 
information shall be clearly labeled and numbered and the sheet numbers shall indicate the 
total number of sheets in the series (e.g., 1 of 12, 2 of 12, .... 12 of 12). 

 
All documents shall be bound and submitted with a Table of Contents cover sheet. The cover 
sheet shall list the total number of pages and appendices and shall also include the CFX 
Project Number, a title to reference the item(s) for which it is submitted, the name of the firm 
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and person(s) responsible for the preparation of the document, the Contractor’s approval 
stamp and initials and, when applicable, the signature and embossed seal of the Contractor’s 
Florida registered Specialty Engineer. 
 
The calculations or manuals shall clearly outline the design criteria and shall be 
appropriately prepared and checked.  The internal sheets shall include the complete CFX 
Project Number and initials of the persons responsible for preparing and checking the 
document. 
 
Trade literature and catalogue information shall be clearly labeled with the title, CFX Project 
Number, date and name of the firm and person responsible for that document displayed on 
the front cover. 
 
Documents other than drawings may be on xerographic paper or glossy paper material as 
appropriate.  For the purpose of this specification, the term “shop drawings” shall be deemed 
to include these other documents. 
 
3.1.4.5 Submittal Paths and Copies: 
 
The Contractor shall submit one (1) set of prints along with one (1) set of reproducible 
copies of each series of shop drawings to the CEI with a copy of the letter of transmittal sent 
to the Consultant.  For Work requiring other documentation (e.g. catalog data, material 
certifications, material tests, procedure manuals, fabrication / welding procedures, and 
maintenance and operating manuals) a minimum of eight (8) copies of each document shall 
be submitted with the prints.  The mailing address of the Consultant will be furnished by 
CFX. 
 
For other miscellaneous design and/or structural details furnished by the Contractor in 
compliance with the contract: The Contractor shall submit to the CEI one (1) set of prints 
along with one (1) reproducible copy of each series of shop drawings and four (4) copies of 
applicable calculations.  Each print and the cover sheet of each copy of applicable 
calculations shall be signed and sealed by the Contractor’s Specialty Engineer. 
 
3.1.4.6 Processing of Shop Drawings: 
 
3.1.4.6.1 Contractor Responsibility for Accuracy and Coordination of Shop Drawings: The 
Contractor shall coordinate, schedule and control all submittals including those of its various 
subcontractors, suppliers and engineers to provide for an orderly and balanced distribution of 
the Work. 
 
All shop drawings prepared by the Contractor or its agents (subcontractor, fabricator, 
supplier and etc.) shall be coordinated, reviewed, dated, stamped, approved and signed by 
the Contractor prior to submission to the CEI for review.  The Contractor’s signed approval 
of drawings submitted shall confirm the Contractor has verified the Work requirements, field 
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measurements, construction criteria, sequence of assembly and erection, access and 
clearances, catalog numbers and other similar data.  Each series of drawings shall indicate 
the specification section and page or drawing number of the Contract plans to which the 
submission applies.  The Contractor shall indicate on the shop drawings all deviations from 
the Contract drawings and shall itemize all deviations in the letter of transmittal.  Likewise, 
whenever a submittal does not deviate from the Contract plans, the Contractor shall also 
clearly state so in the transmittal letter. 
 
The Contractor shall schedule the submission of shop drawings to allow for a 15-calendar 
day review period by the CEI.  The review period commences upon receipt of the 
Contractor’s submittal by the CEI and terminates upon transmittal of the submittal back to 
the Contractor by the CEI.  The Contractor shall adjust its schedules so that a 10-calendar 
day period is provided for each re-submittal. 
 
It is incumbent upon the Contractor to submit shop drawings to facilitate expeditious review. 
 Voluminous submittals of shop drawings at one time are discouraged and may result in 
increased review time.  The submittal/re-submittal clock will start upon receipt of a valid 
submittal.  A valid submittal shall include all the minimum requirements outlined in 3.1.4.4. 
 CFX will not be liable to the Contractor for resulting delays, added costs and/or related 
damages when the actual time required for approval extends beyond the 45- and 30-day 
review periods shown above. 
 
Only CEI approvals of miscellaneous submittals and red ink stamps on shop drawings are 
valid and any Work performed in advance of approval will be at the Contractor’s risk. 
 
3.1.4.6.2 Scope of Review by CEI: The review of the shop drawings by the CEI shall be for 
conformity to the Contract requirements and intent of design and not for the adequacy of the 
means, methods, techniques, sequences and procedures proposed for construction.  Review 
by the CEI does not relieve the Contractor of responsibility for dimensional accuracy to 
assure field fit and for conformity of the various components and details. 
 

3.2 Coordination of Plans and Specifications 
 
The Plans, Specifications and all supplementary documents are integral parts of the 
Contract and a requirement occurring in one is as binding as though occurring in all.  
They are intended to be complementary and to describe and provide for a complete 
Work. In addition to the Work and Materials specifically identified as being included in 
any specific pay item, additional incidental Work not specifically mentioned will be 
included in such pay item when shown in the Plans or if indicated or obvious and 
apparent as being necessary for proper completion of the Work. 

 
In case of discrepancy, the governing order of the documents shall be as follows: 

 
1. The Contract, 
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2. The Memorandum of Agreement, 
3. The Addenda (if any), modifying the General Specifications, Technical 

Specifications, Special Provisions, Technical Special Provisions (if any), 
Plans or other Contract Documents,  

4. The Plans, 
5. The Special Provisions, 
6. The Technical Special Provisions (if any), 
7. The Technical Specifications, 
8. The General Specifications,  
9. The Standard Specifications, 
10. The Standard Plans, and 
11. The Proposal. 

 
Computed dimensions shall govern over scaled dimensions. 

 
3.3 Conformity of Work with Plans 
 

All Work performed, and all Materials furnished shall be in reasonably close conformity 
with the lines, grades, cross sections, dimensions and material requirements, including 
tolerances, shown on the Plans or indicated in the Specifications. 
 
In the event CFX finds that the Materials or the finished product in which the Materials are 
used are not within reasonable close conformity with the Plans and Specifications, but that 
reasonably acceptable Work has been produced, CFX will make a determination if the Work 
will be accepted and remain in place. In this event, CFX will document the basis of 
acceptance by Contract modification which will provide for an appropriate adjustment in the 
Contract price for such Work or Materials as CFX deems necessary to conform to CFX’s 
determination based on engineering judgment. 

 
In the event CFX finds that the Materials or the finished product in which the Materials are 
used, or the Work performed are not in reasonable close conformity with the Plans and 
Specifications and have resulted in an inferior or unsatisfactory product, the Work or 
Materials shall be removed and replaced or otherwise corrected by and at the expense of the 
Contractor. 

 
For base and surface courses, the finished grade may vary as much as 0.1 foot from the grade 
shown on the Plans, provided that all template and straightedge requirements are met and 
that suitable transitions are affected. 
 
3.3.1 As-Built Drawings: During the entire construction operation, both the CEI and the 

Contractor shall maintain independent, separate records of all deviations from the 
plans and specifications including Requests for Information (RFI), field directives, 
sketches, etc. The Contractor shall submit a draft of the as-built drawings, including 
all deviations, to the CEI no less than once every two months for review. A minimum 
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submittal would be a pdf with all changes in red, accurately plotted. The Contractor’s 
as-built drawings shall be reviewed regularly throughout the course of the project by 
the CEI. The Contractor’s final as-built drawing submittal shall also include cross-
sections, prepared by a registered surveyor, of all retention ponds in the Project 
limits.  The Contractor’s final as-built drawings shall be submitted within 15 days of 
the Project acceptance or termination of Work.  Retainage will not be released by 
CFX until the marked-up pdf and records have been submitted and accepted by the 
CEI. 

 
3.4 Pre-Award Meeting 
 

The Plans and Specifications will be reviewed in a joint pre-award meeting between the 
Contractor’s key personnel and CFX representatives. The purpose of the meeting will be to 
address all questions or differences in interpretations of the documents and to provide 
clarifications. The meeting will also provide the opportunity for the Contractor to disclose 
advantages that may have been gained through a strict and literal interpretation of the bid 
documents. If the Contractor suspects or believes, based on its prior experience, or on the 
overall specifications, that a literal interpretation of one or more specifications may not 
reflect CFX’s intentions or desires, the Contractor shall disclose such belief at this meeting. 
CFX will make a determination as to whether or not any adjustments to the Plans, 
Specifications and/or bid price are appropriate and desired and will make such corrections 
and interpretations as CFX deems necessary to reflect the intent of the Plans and 
Specifications. 

 
A Memorandum of Agreement will be prepared by CFX summarizing the results of the 
meeting. Except as noted in the Memorandum of Agreement, the Contractor shall certify 
there are no known errors or omissions in the Plans, Specifications and other Contract 
Documents before the Contract is executed. The memorandum will be signed by CFX and a 
representative of the Contractor authorized to act on behalf of the Contractor and will be 
made a part of the Contract Documents. 

 
Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and 
notwithstanding that the items to be agreed upon at the pre-award meeting shall become 
terms of the ultimate Contract, the Contractor expressly acknowledges and agrees that all of 
the essential terms of the ultimate Contract are contained in the Bid and Bidding Documents, 
and all issues addressed at the pre-award meeting are deemed non-essential to the existence 
of the Contract, unless (i) it is discovered that the Contractor misrepresented any item of the 
Bid, or (ii) CFX determines that the Bid does not conform to the specifications of the 
Bidding Documents. 
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3.5 Orders and Instructions 
 

The supervision of the execution of the Contract is vested wholly in the Contractor.  The 
orders, instructions, directions or requests of CFX may come directly from CFX or may be 
given through CFX’s designated representative.  The Contractor shall designate a 
representative to receive such instructions, directions or requests and failing to do so, will be 
held responsible for the execution of them. 

 
CFX will have the right to suspend the Work wholly or in part for such period or periods as 
may be deemed necessary due to failure on the part of the Contractor to carry out orders 
given to perform any or all provisions of the Contract.  The Contractor shall not suspend the 
Work and shall not remove any Equipment, tools, lumber or other Materials without the 
written permission of CFX. 

 
3.5.1 Observation of the Work: CFX will have free access to the Materials and the Work at 

all times for measuring or observing the same, and the Contractor shall afford either 
or both all necessary facilities and assistance for so doing. 

 
After written authorization to proceed with the Work, CFX or its designated 
representative will: 

 
3.5.1.1 Make visits to the site at intervals appropriate to the various stages of 
construction to observe the progress and quality of the executed Work and to 
determine in general if the Work is proceeding in accordance with the Plans and 
Specifications.  CFX will not be required to make exhaustive or continuous on-site 
observations to check the quality or quantity of the Work, will not be responsible for 
the construction means, methods, procedures, techniques and will not be responsible 
for the Contractor’s failure to perform the construction Work in accordance with the 
Plans and Specifications.  CFX will not be responsible for safety precautions and 
procedures concerning the Work.  During such visits and based on on-site 
observations, CFX may disapprove Work as failing to conform to the Plans and 
Specifications. 

 
3.5.1.2 Check and approve samples, catalog data, schedules, shop drawings, 
laboratory, shop and mill tests of Materials and Equipment and other data which the 
Contractor is required to submit, only for conformance with the design concept of the 
Project and compliance with the information given by the Plans and Specifications. 

 
3.5.1.3 Conduct, in company with the Contractor, a final inspection of the Project for 
conformance with the design concept of the Project and compliance with the 
information given by the Plans and Specifications. 

 
3.5.1.4 Prepare final record drawings. 

3.5.2 Examination of the Work: The authority and duties of the CEI, if one is so 
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designated by CFX, are limited to examining the material furnished, observing the 
Work done and reporting its findings to CFX.  Neither CFX nor the CEI underwrites, 
guarantees or ensures the Work done by the Contractor.  It is the Contractor’s 
responsibility to perform the Work in all details in accordance with the Plans and 
Specifications.  Failure by any representative of CFX engaged in on-the-site 
observation to discover defects or deficiencies in the Work of the Contractor shall 
never, under any circumstances, relieve the Contractor from the Contractor’s liability 
therefore. 

 
The CEI will have no authority to permit deviation from or to modify any of the 
provisions of the Plans or Specifications without the written permission or 
instruction of CFX or to delay the Contractor by failure to observe the Materials and 
Work with reasonable promptness. 

 
The CEI will not have authority to supervise, direct, expedite or otherwise control 
the Contractor’s means, methods, techniques or sequences of construction.  The CEI 
may only advise the Contractor when it appears that the Work and/or Materials do 
not conform to the requirements of the Contract Documents. 

 
The payment of any compensation, irrespective of its character or form or the giving 
of any gratuity, or the granting of any valuable favor, directly or indirectly, by the 
Contractor to any project representative is strictly prohibited, and any such act on the 
part of the Contractor will constitute a violation of the Contract. 

 
If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any 
public authority having jurisdiction require any Work to specifically be inspected, 
tested or approved by someone other than the Contractor, the Contractor shall give 
CFX timely notice of readiness therefore.  The Contractor shall furnish CFX the 
required certificates of inspection, testing or approval.  All such tests will be in 
accordance with the methods prescribed by the American Society for Testing and 
Materials, and/or the American Association of State Highway and Transportation 
Officials, such other applicable organizations as may be required by law, or the Plans 
and Specifications.  If any such Work required so to be inspected, tested or approved 
is covered without written approval of CFX, it must, if requested by CFX, be 
uncovered for observation at the Contractor’s expense.  The cost of all such 
inspections, tests and approvals shall be borne by the Contractor unless otherwise 
provided. 

 
3.5.3 Communications: Prior to the start of the Work, CFX will advise the Contractor as to 

how communications between CFX and Contractor will be handled. Thereafter, 
whenever reference is made to required communication between the Contractor and 
CFX, such communication, to be given consideration, must be addressed in 
accordance with the approved procedure. 
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3.6 Engineering and Layout 
 

3.6.1 Control Points Furnished by CFX 
 

CFX will provide control points and benchmarks as identified in the Plans along the 
line of the Project to facilitate the proper layout of the Work.  A walk-through of the 
Project by the Consultant’s surveyor will be provided to the Contractor to facilitate 
field location of these points.  The Contractor shall preserve all reference points and 
benchmarks furnished by CFX. 

 
As an exception to the above, if the Plans do not show a centerline or other survey 
control line for construction of the Work (e.g., resurfacing, safety modifications, etc.) 
CFX will provide only points marking the beginning and ending of the Project and 
all exceptions. 

 
3.6.2 Furnishing of Stake Material 

 
The Contractor shall furnish all stakes, templates and other Materials necessary to 
establish and maintain the lines and grades necessary for control and construction of 
the Work. 

 
3.6.3 Layout of Work 

 
Using the control points furnished by CFX in accordance with 3.6.1 above, the 
Contractor shall establish all horizontal and vertical controls necessary to construct 
the Work in conformance with the Plans and Specifications.  The horizontal and 
vertical controls shall include performing all calculations required and setting all 
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes 
and other reference points or marks necessary to provide lines and grades for 
construction of all roadway, bridge and miscellaneous items.  The Contractor shall 
also establish all horizontal and vertical controls necessary to perform utility 
construction required to be performed by the Contractor. The Contractor shall 
maintain and protect the required station identification stakes in their correct and 
appropriate locations. Failure to comply with this provision will result in the 
withholding of the Contractor’s partial payments. 

 
The Contractor shall provide CFX with survey assistance for subsoil excavation 
quantities and other Project quantities as required by CFX. 

 
3.6.4 Specific Staking Requirements 

 
In circumstances involving new base construction, the Contractor shall set stakes to 
establish lines and grades for subgrade base, curb and related items at intervals along 
the line of Work no greater than 50 feet on tangents and 25 feet on curves.  Grade 
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stakes shall be set at locations directed by the CEI to facilitate checking of subgrade, 
base and pavement elevations in crossovers, intersections and irregular shaped areas. 
If Automated Machine Guidance (AMG) is utilized, set stakes as needed to 
document quantities. Use of AMG will require an approved Work Plan that describes 
portions of Work performed with AMG, system components including software, 
prior experience using this AMG system, site calibration procedures, and quality 
control procedures.  Provide a man rover and a digital model for CEI verification. 

 
For bridge construction stakes and other controls, the Contractor shall set references 
at intervals sufficient to assure that all components of the structure are constructed in 
accordance with the lines and grades shown on the Plans. 

 
If the Plans do not show a centerline or other survey control line for construction of 
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are 
necessary for horizontal and vertical control of Work items will be required. 
 
For resurfacing and resurfacing/widening Work, the Contractor shall establish 
horizontal controls adequate to assure that the asphalt mix added coincides with the 
existing pavement.  In tangent sections, horizontal control points shall be set at 100-
foot intervals by an instrument survey.  In curve sections, horizontal control points 
shall be set at 25-foot intervals by locating and referencing the centerline of the 
existing pavement. 

 
The Contractor shall establish, by an instrument survey, and mark on the surface of 
the finished pavement at 25-foot intervals, points necessary for striping of the 
finished roadway.  For resurfacing and resurfacing/widening Work these points shall 
be established in the same manner as for horizontal control of paving operations.  
Marks shall be made in white paint.  If striping is included in the Work to be done by 
the Contractor an alternate method of layout of striping may be approved by the CEI 
provided that the alignment achieved is equal to or better than that which would be 
achieved using an instrument survey. 

 
A station identification stake shall be set at each right of way line at 100-foot 
intervals and at all locations where a change in right of way width occurs.  Each 
stake shall be marked with painted numerals of sufficient size to be readable from the 
roadway and corresponding to the Project station at which it is located.  Where Plans 
do not show right of way lines, station identification stakes shall be set at locations 
and intervals appropriate to the type of Work being done.  For resurfacing and 
resurfacing/widening Work, station identification stakes shall be set at 200-foot 
intervals. 

 
3.6.5  Personnel, Equipment, and Record Requirements 

 
The Contractor shall employ only competent personnel and use only suitable 
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equipment in performing layout Work.  The Contractor shall not engage the services 
of any person or persons in the employ of CFX for performance of layout Work. 

 
Adequate field notes and records shall be kept as layout Work is accomplished.  
These field notes and records shall be available for review by the CEI as the Work 
progresses and copies shall be furnished to the CEI at the time of completion of the 
Project.  Any review of the Contractor’s field notes or layout Work by CFX and the 
acceptance of all or any part thereof, shall not relieve the Contractor of responsibility 
to achieve the lines, grades, and dimensions shown in the plans and indicated in the 
specifications. 

 
Prior to final acceptance of the Project, the Contractor shall mark in a permanent 
manner on the surface of the completed Work all horizontal control points originally 
furnished by CFX. 
 

3.6.6 Global Navigation Satellite Systems (GNSS) Work Plan 
 

 If used, submit a comprehensive written GNSS Work Plan to the Engineer for 
review and acceptance at the preconstruction conference or at least 30 days before 
starting work using GNSS. Update the plan as necessary during construction and 
notify CFX of all changes. The GNSS Work Plan shall describe how GNSS enabled 
Automated Machine Guidance technology will be integrated into other technologies 
employed on the project. At a minimum, the GNSS Work Plan will include the 
following:  

1. Designate which portions of the Contract will be done using GNSS 
enabled Automated Machine Guidance and which portions will be 
constructed using conventional survey methodology.  

2. Describe the manufacturer, model, and software version of the 
GNSS equipment.  

3. Provide information on the qualifications of Contractor staff. 
Include formal training and field experience. Designate a single staff person 
as the primary contact for GNSS technology issues.  

4. Describe how project control will be established. Include a list and 
map showing control points enveloping the site.  

5. Describe site calibration procedures. Include a map of the control 
points used for site calibration and control points used to validate the site 
calibration. Describe the frequency of site calibration and how site 
calibration will be documented. At a minimum, verify the site calibration 
twice daily.  

6. Describe the Contractor's quality control procedures for verifying 
mechanical calibration and maintenance of construction and guidance 
equipment. Include the frequency and type of verification performed to 
ensure the constructed grades conform to the Contract Documents.  
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Keep on site and provide upon request, a copy of the project’s most up-to-date GNSS 
Work Plan at the project site.  

 
3.6.7 Payment 

 
The cost of performing the layout Work as described above shall be included in the 
Contract unit prices for the various items of Work to which it is incidental.  

 
3.7 Contractor’s Supervision  
 

3.7.1 Prosecution of Work 
 
The Contractor shall give the Work the attention necessary to assure the scheduled 
progress is maintained.  The Contractor shall cooperate with CFX and other 
contractors at Work in the vicinity of the Project. 

 
3.7.2 Contractor’s Superintendent 

 
The Contractor shall have a competent superintendent on the Project at all times with 
the ability to speak and understand the English language.  The superintendent shall 
be thoroughly experienced in the type of Work being performed and shall have full 
authority to execute the orders or directions of the CEI and to promptly supply or 
have supplied, any Materials, tools, equipment, labor and incidentals which may be 
required.  The superintendent shall be provided regardless of the amount of Work 
sublet. 

 
Prior to commencement of Work on the Project, the Contractor shall provide CFX 
with a written list of supervisory personnel that will be assigned to the Project.  The 
Contractor shall not replace any of the listed personnel without written notice to CFX 
except under extraordinary circumstances.  The Contractor shall not assign any 
supervisory personnel to the Project, whether initially or as a substitute, against 
whom CFX may have reasonable objection.  CFX’s acceptance of any supervisory 
personnel may be revoked based on reasonable objection after due investigation, in 
which case the Contractor shall submit an acceptable substitute.  No acceptance by 
CFX of any such supervisory personnel shall constitute a waiver of any right of CFX 
to reject defective Work.  The foregoing requirement shall also extend to 
Subcontractor’s supervisory personnel. 

 
3.7.3 Supervision for Emergencies 

 
The Contractor shall have a responsible person available at or reasonably near the 
Work site on a 24-hour basis, 7 days per week.  This individual shall be designated 
as the Contractor’s contact in emergencies and in cases where immediate action must 
be taken to maintain traffic or to handle any other problem that might arise.  The 
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contact person shall have the ability to speak and understand the English language.  
 

The Contractor shall submit the phone numbers and names of personnel designated 
to be contacted in cases of emergency, along with a description of the project 
location, to CFX’s Troop Master Sergeant of the Florida Highway Patrol and other 
local law enforcement agencies.  A copy of these submittals shall also be provided to 
the CEI as part of the Contractor’s Maintenance of Traffic Plan.  Approval of the 
Maintenance of Traffic Plan will be withheld until these submittals are provided. 

 
3.7.4 Worksite Traffic Supervisor 

 
The Contractor shall have a Worksite Traffic Supervisor who shall be responsible for 
initiating, installing and maintaining all traffic control devices required for 
maintenance of traffic.  The Worksite Traffic Supervisor shall have at least 1 year of 
experience directly related to worksite traffic control in a supervisory or responsible 
capacity and shall be certified by the American Traffic Safety Services Association 
under its Worksite Traffic Supervisor Certification Program, or an FDOT-approved 
advanced training Provider. Approved advanced training Providers will be posted on 
the FDOT’s web site at the following URL address: http://www.motadmin.com/find-
a-training-provider.aspx 

 
The Worksite Traffic Supervisor shall be available on a 24-hour per day basis and 
shall be present to direct the initial setup of the traffic control plan.  The Worksite 
Traffic Supervisor shall review the Project daily, be involved in all changes to traffic 
control and have access to all equipment and Materials needed to maintain traffic 
control and handle traffic related situations. 

 
The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected 
immediately.  In no case shall minor deficiencies, which are not immediate safety 
hazards, remain uncorrected for more than 24 hours.  The Worksite Traffic 
Supervisor shall be available on the site within 45 minutes after notification of an 
emergency and be prepared to positively respond to repair the Work zone traffic 
control or to provide alternate traffic arrangements. 

 
Failure by the Contractor to maintain a designated Worksite Traffic Supervisor may 
result in temporary suspension by CFX of all activities except traffic and erosion 
control and other activities deemed necessary for Project maintenance and safety. 
 

3.8 General Inspection Requirements 
 

3.8.1 Cooperation by Contractor 
 

The Contractor shall provide CFX with every reasonable facility for ascertaining 
whether the Work performed and Materials used are in accordance with the 
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requirements and intent of the Plans and Specifications.  If CFX so requests, the 
Contractor shall, at any time before final acceptance of the Work, remove or uncover 
such portions of the finished Work as may be directed.  After examination, the 
Contractor shall restore the uncovered portions of the Work to the standard required 
by the Specifications.  If the exposed or examined Work is determined to be 
unacceptable, the cost of uncovering and/or removal and replacement of the covering 
or making good of the parts removed, shall be at the Contractor’s expense.  The 
Contractor shall revise and upgrade both construction and testing procedures to 
prevent a recurrence of the conditions that contributed to the unacceptable Work.  If 
the exposed or examined Work is determined to be acceptable, the cost of 
uncovering and/or removal and replacement of the covering or making good of the 
parts removed, shall be paid for as unforeseeable Work. 

 
The Contractor shall give the CEI 24 hours advance notice whenever the Contractor 
intends to perform Work during other than normal daylight hours.  On such 
occasions, the Contractor’s supervisor and sufficient workmen shall be present to 
undertake the Work in a satisfactory manner.  No additional compensation will be 
made to the Contractor for Work performed during such off periods. 
 
The Contractor shall notify the CEI in writing prior to beginning pumping or 
dewatering activity in any new location on the project or the resumption of pumping 
after an interruption in any location.  Pumping and discharge activities shall be 
discussed at each weekly progress meeting. Contractor will satisfy permit 
requirements at any pumping or dewatering activity. 

 
3.8.2 Failure of CFX to Reject Work During Construction 

 
If CFX should fail to reject defective Work or Materials, whether from lack of 
discovery of such defect or for any other reason, such failure to reject will not 
prevent CFX from subsequently rejecting defective Work when such defective Work 
is discovered or obligate CFX to final acceptance of the defective Work.  The 
Contractor shall make no claim for losses suffered due to any necessary removals or 
repairs of such defects. 

 
3.8.3 Failure to Remove and Renew Defective Materials and Work  

 
If, within the time frame indicated in writing from CFX, the Contractor fails or 
refuses to remove and renew any defective Materials used or Work performed or 
fails or refuses to make necessary repairs in an acceptable manner, CFX shall have 
the right to repair or replace or have repaired or replaced, the unacceptable or 
defective Materials or Work.  All costs incurred by CFX for repairs or replacements 
shall be paid for from moneys due, or which may become due, the Contractor, or 
may be charged against the Contractor’s Public Construction Bond. 
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Continued failure or refusal by the Contractor to make necessary repairs promptly, 
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole 
discretion and option, to perform the Work with its own forces or to contract with 
any individual, firm or corporation to perform the Work.  Costs incurred by CFX 
shall be paid for from moneys due or which may become due the Contractor or may 
be charged against the Contractor’s Public Construction Bond. 
 

3.9 Final Inspection and Acceptance 
 

3.9.1 Maintenance Until Final Acceptance 
 
Until final acceptance by CFX, the Work shall be under the charge and custody of 
the Contractor.  The Contractor shall take every necessary precaution against injury 
or damage to the Work by the action of the elements or from any other cause 
whatsoever arising either from the execution or non-execution of the Work and shall 
rebuild, repair, restore and make good, without additional compensation, all injury or 
damage to any portion of the Work including extensive or catastrophic damages. 
 
The Contractor shall provide, at Contractor’s expense, all temporary electrical power 
and lighting necessary for Contractor's operations under the Contract.  
 
On new alignments, the Contractor shall be responsible for all electric bills until 
Final Acceptance of the project or until such time as CFX takes beneficial use of the 
alignment or portion thereof, whichever occurs first.  Once installed, the roadway 
lighting shall remain in use and be maintained by the Contractor until Final 
Acceptance.  The Contractor shall be responsible for payment of the electric bills 
until Final Acceptance at which time payment will be the responsibility of CFX. 
  

3.9.2 Inspection for Substantial Completion 
 

The CEI will make a semi-final inspection within 7 days after written notice from the 
Contractor of completion of the Project in its entirety.  If, at the semi-final inspection, 
it is determined that all pay item work has been installed and other conditions as 
defined in Section 1.3, the project will be deemed Substantially Complete.  Further, if 
all construction provided for and contemplated by the Contract is complete and 
acceptable to the CEI, such inspection shall constitute the final inspection as 
described below. 
 
If any Work is determined to be unsatisfactory by the CEI, in whole or in part, the 
CEI will give the Contractor the necessary instructions as to repair and/or 
replacement of material and the prerequisites to final completion and acceptance.  
Upon satisfactory completion of repairs and/or replacements, the Contractor shall 
notify the CEI and request another inspection for Substantial Completion.  Such 
inspection will constitute the final inspection if the required material has been 
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repaired and/or replaced and the Work is acceptable to the CEI. 
 
Prior to the inspection for Substantial Completion, the CEI may provide the 
Contractor with various deficiency lists.  These lists are intended to assist the 
Contractor in preparing for Substantial Completion and are not to be considered as 
punch lists. 

 
3.9.3 Final Inspection 

 
When, in the opinion of the Contractor, all Materials have been furnished, all Work 
has been performed and the construction contemplated by the Contract has been 
satisfactorily completed, the Contractor shall request that the CEI make the final 
inspection. 

 
3.9.4 Final Acceptance 

 
When the entire Work of the Project contemplated by the Contract has been 
completed acceptably, as determined by the CEI, the Contractor will be given a 
written notice of final acceptance.  

 
3.9.5 Recovery Rights Subsequent to Final Payment 

 
CFX reserves the right for a period of 60 months following Final Acceptance, if CFX 
or its agents discovers an error in the partial or final estimates, or discovers that the 
Contractor performed defective Work or used defective materials, after the final 
payment has been made, to claim and recover from the Contractor or Contractor’s 
surety, or both, by process of law, such sums as may be sufficient to correct the error 
or make good the defects in the Work and materials.  
 

3.10 Audit and Examination of Contract Records and Bid Records 
 

CFX reserves and is granted the right (at any time and from time to time, for any reason 
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract 
Records (as herein defined) or Bid Records (as herein defined) of the Contractor or any 
subcontractor.  By submitting a Bid, the Contractor or any first or second tier subcontractor 
submits to and agrees to comply with the provisions of this Article. In addition, the 
Contractor shall be entitled to enter into subcontracts with proper CFX approval provided 
that all subcontracts shall include the same or similar terms as are in this Contract with 
respect to subcontractors, providing CFX with equal or greater protections than herein. 

 
If CFX requests access to (or review and copy of) any Contract Records or Bid Records and 
the Contractor refuses such access or review, the Contractor shall be in default under its 
Contract with CFX.  Such refusal shall, without any other or additional actions, constitute 
grounds for disqualification of the Contractor.  This provision shall not be limited in any 
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manner by the existence of any Contractor claims or pending disputes resolution or 
arbitration relating to the Contract.  Disqualification or suspension of the Contractor for 
failure to comply with this section shall also preclude the Contractor from acting in the 
future as a subcontractor of another contractor doing work for CFX during the period of 
disqualification. 

 
Disqualification shall mean the Contractor is not eligible for and shall be precluded from 
continuing current Work or doing future work for CFX until reinstated by CFX. 

 
The Contractor shall preserve all Bid Records and Contract Records for the entire term of the 
Contract and for a period of three years after the later of: (i) final acceptance of the Project 
by CFX or (ii) until all claims (if any) regarding the Contract are resolved. 

 
Contract Records shall include but not be limited to, all information, letters, communications 
and data, whether in writing or stored on a computer, computer disks, microfilm, writings, 
working papers, drafts, computer printouts, field notes, charts or any other data compilations, 
books of account, photographs, videotapes and audiotapes, agreements, supporting 
documents, any other papers or preserved data related to the Contract or the Contractor’s 
performance of the Contract determined necessary by CFX for any purpose.  Bid Records 
shall include but not be limited to, all information and data, whether in writing or stored on a 
computer, writings, working papers, computer printouts, charts or other data compilations 
that contain or reflect information, data or calculations used by the Contractor in determining 
labor, unit price, or any other component of a bid submitted to CFX.  Bid Records shall also 
include but not be limited to, any material relating to the determination or application of 
equipment rates, home and field overhead rates, related time schedules, labor rates, 
efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, 
truckers or material suppliers, profit contingencies and any manuals standard in the industry 
that may be used by the Contractor in determining its bid.  These manuals shall be included 
in the Bid Records by reference and shall show the name and date of the publication and the 
publisher.  

 
As a condition precedent to Contractor initially filing (and thereafter processing) any claim 
with CFX for additional compensation, damages, costs, time extensions or other matters in 
the nature of a Supplemental Agreement or which will have monetary consequences to CFX, 
Contractor shall (before and after filing a claim) fully comply with CFX’s request to audit or 
examine the Contractor’s Contract Records or Bid Records.  Non-compliance shall be the 
basis for and result in dispute resolution being abated or the claim being dismissed until 
compliance occurs.  Re-filing of the claim (and removal of disqualification) shall not occur 
unless the Contractor also reimburses CFX for costs and attorney’s fees incurred in 
connection with the audit request and disqualification. 

 
The purpose of this provision and requirement is to assure that CFX has full information 
with respect to any Contractor claims so as to expedite dispute resolution, processing and 
satisfying bona fide claims. 
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3.11 Escrow of Bid Records 
 

Prior to the Contract becoming binding on CFX, the following procedure shall have been 
timely implemented to secure the Contractor’s Bid Records to the satisfaction of CFX: 
 
1. The Contractor, in the company of the CEI, shall rent a safe deposit box, at a bank in 

Orange, Seminole, Osceola, Lake or Brevard County, of adequate size to hold the 
original or a legible copy of the Bid Records used by the Contractor and all 
subcontractors to prepare its bid.  The Bid Records, enclosed in a separate sealed 
container or containers, shall be deposited in the box at that time. The container(s) 
shall be clearly marked “Bid Records” with the face of the container(s) showing the 
Contractor's name, address, date of submittal and Project number.   

 
2. Only the Contractor’s representative(s) shall sign the signature card required by the 

bank to allow subsequent access to the box. The Contractor shall request a maximum 
of two keys to the box which shall be given to the CEI. The CEI will tag the keys, in 
the presence of the Contractor, with the name of the Contractor, the Project number, 
the name and location of the bank and the box number.   

 
3. At the time the Bid Records are secured in the safe deposit box, the Contractor shall 

submit to the CEI an affidavit, signed under oath by the Contractor, listing each Bid 
Record submitted by author, date, nature and subject matter.  By executing this 
affidavit, the Contractor waives the right to use, directly or indirectly, any Bid 
Record, other than the Bid Records placed in escrow in the sealed container(s), in 
any dispute arising out of the Contract.  Failure by the Contractor to provide the 
affidavit will be sufficient cause for CFX to nullify the award of the Contract to the 
Contractor.  The Contractor’s Proposal Bond shall be forfeited, and the full amount 
of the bond shall be paid to CFX as stipulated for liquidated damages. 

 
4. The CEI will transport the keys to CFX’s office where the Director of Construction 

or his authorized representative will sign a receipt acknowledging acceptance of the 
keys on behalf of CFX. A copy of the receipt will be transmitted to the Contractor. 

 
The keys will be stored in a secure location in CFX’s office until such time as any of the 
following occurs: (i) the Contractor requests that the Bid Records be released to CFX in 
support of a claim by the Contractor for an adjustment in time or money under Article 2.4 of 
these General Specifications; (ii) the Contractor requests that the Bid Records be released to 
CFX as a result of the Contractor initiating arbitration against CFX; (iii) the Contractor 
requests that the Bid Records be released to CFX for any other reason; or (iv) the Contract 
has been satisfactorily completed and the Project accepted by CFX, in writing, and the 
Contractor has executed a binding release of all claims and potential causes of action related 
to the Contract. Under any of these circumstances, the CEI will obtain the keys from CFX’s 
office and, in the company of the Contractor’s representative authorized by the bank 
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signature card to access the safe deposit box, retrieve the Bid Records. The records will be 
transmitted by the CEI to the party requesting the release. 

 
If the records are being returned as a result of acceptance of the Project by CFX, the 
Contractor shall sign a receipt acknowledging that the sealed container(s) has/have been 
returned to the Contractor unopened. 

 
If the Bid Records are opened for any reason, CFX reserves the right to reveal the contents 
of the records to consultants, experts and legal counsel retained by CFX to assist with claims 
evaluation and arbitration preparation.  Confidentiality of the Bid Records will be protected 
by CFX insofar as such protection does not conflict with the requirements of the Florida 
Public Records Act and Florida Sunshine laws. 
All costs and fees associated with the rental and maintenance of the safe deposit box shall be 
paid by the Contractor. 
 

3.12 Prevailing Party Attorney’s Fees  
 

If any dispute regarding Contractor claims arising hereunder or relating to the Contract (and 
the Contractor’s Work hereunder) results in binding arbitration, the prevailing party in such 
arbitration shall be entitled to recover reasonable attorney’s fees and costs including costs 
and expenses of expert witnesses. 

 
In order for the Contractor to be the prevailing party, the Contractor must receive an adjusted 
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims 
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration 
proceedings. 
 
For purposes of determining whether the judgment or award is eighty percent (80%) or more 
of the contested claims, “adjusted award” or “adjusted judgment” shall mean the amount 
designated in the award or final judgment as compensation to the Contractor for its claims 
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of 
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection 
with the Contract, and (ii) any amount offered in settlement prior to initiation of Contractor 
arbitration claims (exclusive of interest, cost or expenses). 

 
The term “contested claim” or “claims” shall mean the initial written claim(s) submitted to 
CFX by the Contractor (disputed by CFX) which have not otherwise been resolved prior to 
the initiation of binding arbitration.  Contractor claims or portions thereof which CFX agreed 
to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed 
contested claims for purposes of this provision.  If the Contractor submits a modified, 
amended or substituted claim after its original claim and such modified, amended or 
substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall 
be the claim(s) for purposes of determining whether the award is at least eighty percent 
(80%) of the Contractor’s claim(s). 
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Attorney’s fees and costs awarded to the prevailing party shall mean reasonable fees and 
costs incurred in connection with and measured from the date a claim is initially submitted 
through and including the arbitration hearing, appeal and collection.  In the circumstance 
where an original claim is subsequently modified, amended or a substituted claim is filed 
therefore, fees and costs shall accrue from the date of the first written claim submitted, 
regardless of whether such original claim amount is ultimately used in determining if the 
judgment or award is at least eighty percent (80%) of the cumulative claims. 

 
The term “costs” shall include any and all costs incurred, including without limitation 
consultant fees, expert witness fees, court reporter costs, photocopy costs, telephone charges 
and travel expenses, whether or not such costs are provided by statute or contained in the 
State-Wide Guidelines. 

 
The purpose of this provision is to discourage frivolous or overstated claims and, as a result 
thereof, CFX and the Contractor agree that neither party shall avail itself of Section 768.79, 
Florida Statutes, or any other like statute or rule involving offers of settlement or offers of 
judgment, it being understood and agreed that the purpose of such statute or rule is being 
served by this provision. 

 
Should this provision be judged unenforceable or illegal, in whole or in substantial part, by 
a court of competent jurisdiction, this provision shall be void in its entirety and each party 
shall bear its own attorney’s fees and costs. 

 
END OF SECTION 3 
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SECTION 4 - CONTROL OF MATERIALS 
 
4.1 Acceptance Criteria 
 

4.1.1 General: Acceptance of materials is based on the following criteria. All requirements 
may not apply to all materials. Use only materials in the work that meet the 
requirements of these Specifications. The CEI may inspect and test any material, at 
points of production, distribution and use. 

 
4.1.2 Sampling and Testing: Use the CFX current sample identification and tracking 

system to provide related information and attach the information to each sample. 
  

Restore immediately any site from which material has been removed for sampling 
purposes to the pre-sampled condition with materials and construction methods used 
in the initial construction, at no additional cost to CFX.  

 
Ensure when a material is delivered to the location as described in the Contract 
Documents, there is enough material delivered to take samples, at no expense to 
CFX.  

 
4.1.2.1 Pretest by Manufacturers: Submit certified manufacturer’s test results to the 
CEI for qualification and use on CFX projects. Testing will be as specified in the 
Contract Documents. CFX may require that manufacturers submit samples of 
materials for independent verification purposes.  

 
4.1.2.2 Point of Production Test: Test the material during production as specified in 
the Contract Documents.  

 
4.1.2.3 Point of Distribution Test: Test the material at distribution facilities as 
specified in the Contract Documents.  

 
  4.1.2.4 Point of Use Test: Test the material immediately following placement as 

specified in the Specifications. After delivery to the project, CFX may require the 
retesting of materials that have been tested and accepted at the source of supply, or 
may require the testing of materials that are to be accepted by Producer Certification. 
CFX may reject all materials that, when retested, do not meet the requirements of 
these Specifications.  
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4.1.3  Certification: 
 

4.1.3.1 Approved Products List: An Approved Products List (APL) is published and 
maintained by the FDOT and may be referenced in the Plans and Specifications.  The 
items on the list have basic approval and are generally acceptable to CFX. However, 
the Contractor is advised that products on the APL are still subject to final approval 
and acceptance by CFX. The Contractor shall make no claim for additional 
compensation or extension of Contract time to replace an item on the APL that is 
rejected by CFX subsequent to execution of the Contract. 

 
 4.1.3.2 Contractor Installation Certification: Provide installation certifications as 
required by the Contract Documents. 

 
4.1.4 Warranty and Guaranty: CFX may require the Contractor to warrant and guaranty 

that certain Materials used in the construction of the Project meet all specification 
requirements for a specified time period. Warranty and guaranty requirements are 
specified in the appropriate Specifications sections governing the Materials. 

 
4.2 Designation of a Specific Product as a Criterion (“Or Equal” Clause) 
 

Reference in the Plans or Specifications to any proprietary article, device, product, material 
or fixture or any form or type of construction, by name, make or catalog number, with or 
without the words “or equal”, shall be interpreted as establishing a standard of quality and 
shall not be construed as limiting competition.  The Contractor may use any article, device, 
product, material or fixture or any form or type of construction, which in the sole opinion of 
CFX (expressed in writing) is equal, for the purpose intended, to that named and compatible 
with existing equipment. 

 
4.3 Source of Supply and Quality Requirements 
 

4.3.1 Only Approved Materials to be Used: Only Materials conforming to the requirements 
of the Specifications, holding a current approval for manufacturing and/or fabrication 
by the FDOT and approved by CFX shall be used in the Work.  Any Materials 
proposed for use by the Contractor may be inspected or tested by CFX at any time 
during preparation or use.  No material shall be used in the Work that becomes unfit 
after approval.  Materials containing asbestos will not be allowed. 

 
4.3.2 Notification of Placing Order: The Contractor shall notify the CEI at least 15 days 

prior to ordering Materials to allow CFX time for sampling and testing. 
 

 4.3.2.1 Notification of Quality Assurance Inspection Arrangements for Fabrication of 
Critical Items: To facilitate quality assurance inspection of critical items, the 
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Contractor shall submit a fabrication schedule for all items requiring commercial 
inspection. The fabrication schedule shall be submitted to the CEI before or at the 
pre-construction conference. Fabrication of critical items include, but is not limited 
to, steel bridge components, overhead cantilevered sign supports with cantilevered 
arms exceeding 45 feet, movable bridge components or any other item identified as a 
critical item in the Plans or Specifications.  

 
4.3.3 Approval of Source of Supply: The source of supply for material proposed for use 

shall be submitted by the Contractor to the CEI for approval.  Delivery of material 
shall not begin until approval of the CEI is received.  

 
Representative preliminary samples of the character and quantity prescribed shall be 
submitted by the Contractor for examination and testing.  If, after trial, the source of 
supply does not furnish a uniform product or if the product from any source proves 
unacceptable at any time, the Contractor shall furnish material from other approved 
sources. 

 
The production of mineral aggregates shall be under a Producer Quality Control 
Program approved by the FDOT.  Proof of such approval shall be submitted to the 
CEI.  The program shall be in accordance with FDOT requirements and procedures 
for obtaining and maintaining FDOT approval of developed and operational mineral 
aggregate sources (mines and redistribution terminals) and the FDOT Mineral 
Aggregate Manual.  Individual certification shall be furnished with each haul unit 
load of Materials shipped attesting that those specific Materials were produced under 
an FDOT-approved Producer Quality Control Program.  Any haul unit load of 
mineral aggregates received by the Contractor without an individual certification 
being made available to the CEI will be considered defective. 
 

4.4 Inspection and Tests at Source of Supply 
 

4.4.1 General: If the volume, progress of Work and other considerations warrant, CFX 
may elect to inspect Materials at the source of supply.  However, CFX assumes no 
obligation to inspect Materials at the source of supply.  The responsibility for 
assuring that Materials are satisfactory rests entirely with the Contractor.  

 
4.4.2 Cooperation by Contractor: The Contractor shall ensure that CFX has free entry and 

access at all times to the areas of the plant engaged in the manufacture or production 
of the Materials ordered.  Contractor shall bear all costs incurred to provide all 
reasonable facilities to assist in determining whether the material furnished complies 
with the requirements of the Specifications. 

 
4.4.3 Retest of Materials: CFX may retest or may require retesting of any Materials which 

have been tested and accepted at the source of supply after the same have been 
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delivered to the job site.  All Materials, which, when retested, do not comply with the 
requirements of the Specifications, will be rejected; in which case the cost of such 
retesting shall be at the expense of the Contractor. 

 
4.5 Storage of Materials and Samples 
 

 4.5.1 Method of Storage: Store materials in such a manner as to preserve their quality and 
fitness for the work, to facilitate prompt inspection, and to minimize noise impacts 
on sensitive receivers. More detailed specifications concerning the storage of specific 
materials are prescribed under the applicable Specifications. CFX may reject 
improperly stored materials.  

 
 4.5.2 Use of Right-of-Way for Storage: If the CEI allows, the Contractor may use a portion 

of the right-of-way for storage purposes and for placing the Contractor’s plant and 
equipment. Use only the portion of the right-of-way that is outside the clear zone, 
which is the portion not required for public vehicular or pedestrian travel. When 
used, restore the right-of-way to pre-construction condition at no additional cost to 
CFX or as specified in the Contract Documents. Provide any additional space 
required at no expense to CFX.  

 
 4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored 

materials. CFX is not liable for any loss of materials, by theft or otherwise, or for any 
damage to the stored materials.  

 
 4.5.4 Storage Facilities for Samples: Provide facilities for storage of samples as described in 

the Contract Documents and warranted by the test methods and Specifications.  
 
4.6 Defective Materials 
 

Materials not meeting the requirements of these Specifications will be considered 
defective. The CEI will reject all such materials, whether in place or not. Remove all 
rejected material immediately from the site of the work and from storage areas, at no 
expense to CFX.  
 
 Do not use material that has been rejected and the defects corrected, until the CEI 
has approved the material’s use. Upon failure to comply promptly with any order of 
the CEI made under the provisions of this Article, the CEI will remove and replace 
defective material and deduct the cost of removal and replacement from any moneys 
due or to become due the Contractor.  
 
As an exception to the above, the Contractor may submit, upon approval of the CEI, 
an engineering and/or laboratory analysis to evaluate the effect of defective in place 
materials. A Specialty Engineer, who is an independent consultant or the 
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Contractor’s Engineer of Record as stated within each individual Section, shall 
perform any such analysis. The CEI will determine the final disposition of the 
material after review of the information submitted by the Contractor. No additional 
monetary compensation or time extension will be granted for the impact of any such 
analysis or review.  

 
 

END OF SECTION 4 

 
Addendum No. 1, Contract No. 001700

 
June 19, 2020



 
 GS-58 
 

SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC 
 
5.1 Laws to be Observed 
 

5.1.1 General: The Contractor shall comply with all Federal, State, county and city laws, 
by-laws, ordinances and regulations which control the action or operation of those 
engaged or employed in the Work or which affect Materials used. CFX will acquire 
environmental permits required by federal, State, County, and local regulatory 
agencies for all final improvements. CFX will not provide permits for construction 
means and methods (burning, dewatering, etc.). The Contractor shall be responsible 
for these. 

 
The Contractor shall indemnify and hold harmless CFX and all its officers, agents, 
consultants and employees, in the amount of the Contract, against any claims or 
liability arising from or based on the violation of any such laws, by-laws, ordinances, 
regulations, orders or degrees by the Contractor or its subcontractors and suppliers. 

 
5.1.2 Plant Quarantine Regulations: The Contractor shall contact the local or other 

available representatives of the U.S. Department of Agriculture Animal and Plant 
Health Inspection Service and the Florida Department of Agriculture and Consumer 
Services to ascertain any current restrictions regarding plant pests which may be 
imposed by those agencies.  Contractor shall remain current with regard to the latest 
quarantine boundary lines during the construction period. Any restrictions imposed 
by authorized agencies may affect Contractor’s operations involving items such as 
clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and 
other items that may involve the movement of Materials containing plant pests across 
quarantine lines.  Any infringement, damages, remedial activities and/or costs thereof 
associated with imposed agency restrictions will be borne by the Contractor. 

 
5.1.3 Introduction or Release of Prohibited Aquatic Plants, Plant Pests or Noxious Weeds: 

The Contractor shall not introduce or release prohibited aquatic plants, plant pests or 
noxious weeds into the Project limits for any reason.  The Contractor shall 
immediately notify the CEI upon discovery of any prohibited aquatic plants, plant 
pests or noxious weeds within the Project limits.  The Contractor shall not move 
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts 
without a permit from the respective State and/or Federal agency.  Prohibited aquatic 
plants, plant pests and noxious weeds are defined in Rule 16C-52 and Rule 5B-57, 
Florida Administrative Code. Furnish the CEI, prior to incorporation into the project, 
with a certification from the Florida Department of Agriculture and Consumer 
Services, Division of Plant Industry, stating that the sod, hay, straw, and mulch 
materials are free of noxious weeds, including Tropical Soda Apple. 
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5.1.4 Compliance with Federal Endangered Species Act: Prior to establishing any off-

project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt 
plant sites, material or Equipment storage sites), the Contractor shall certify to CFX 
that the Contractor has made, through the use of a qualified environmental scientist, 
such investigations as may be necessary to comply with the Federal Endangered 
Species Act.  The Contractor shall immediately notify CFX if the Contractor’s 
investigation reveals the need for a biological assessment to determine what 
measures, if any, are necessary to mitigate the impact on endangered species. The 
cost for any required biological assessment or subsequent measures required to 
mitigate the impact on endangered species shall be solely at the Contractor’s 
expense. 

 
No Work shall be performed on site preparation for any off-project activity until 
CFX receives the Contractor’s certification. 

 
5.1.5 Occupational Safety and Health Requirements: The Contractor shall take precautions 

necessary for the protection of life, health and general occupational welfare of all 
persons (including employees of both the Contractor, CFX and all of its officers, 
agents and consultants) until the Work has been completed and accepted by CFX.  

 
The Contractor  and all Subcontractors shall not  allow any person employed in 
performance of the Work to work in surroundings or under working conditions which 
are unsanitary, hazardous or dangerous to health or safety, as determined under the 
safety and health standards, set forth in Title 29, Code of Federal Regulations, Part 
1518 published in the Federal Register on April 17, 1971, as promulgated by the 
United States Secretary of Labor, in accordance with Section 107 of the Contract 
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent 
revisions and updates. 

 
5.1.6 Discovery of Unmarked Human Burial Site: The Contractor shall notify the CEI 

within two hours of the Contractor’s or subcontractor’s discovery of an unmarked 
human burial site.  All Contractor or subcontractor activity that may disturb the site 
shall cease immediately upon discovery of the site.  The Contractor shall not resume 
activity at the burial site until written authorization is received from the CEI. 

 
5.1.7 Insecticides and Herbicides: Contractor shall contact the Local County Extension 

Office for a list of approved Insecticides or Herbicides. Contractor shall: adhere to all 
labeling instructions; exercise extreme caution to prevent damage to vegetation 
adjacent to the treated area; and replace any damage as the result of these Materials 
being applied outside the designated treatment area at no expense to CFX. 
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5.2 Permits and Licenses 
 

5.2.1 General: Except as specifically provided for elsewhere in the Specifications, the 
Contractor shall secure all permits and licenses and give all notices necessary and 
incidental to the due and lawful prosecution of the Work.  The Contractor shall pay 
all charges and fees for any required licenses and permits.  

 
5.2.2 Whenever the Work under or incidental to the Project requires structures and/or 

dredge/fill/construction activities within the Project limits in waters of the State, 
CFX will obtain the necessary permits.  Any modifications or revisions to an original 
permit will also be obtained by CFX provided that it is shown that such 
modifications or revisions are required to complete the construction operations 
specifically called for in the Plans or Specifications and within the right-of-way 
limits. 

 
The Contractor shall be responsible to obtain any permits that may be required for 
Work performed by the Contractor outside the right-of-way or easements for the 
Project. 

 
In performing the Work, when under the jurisdiction of any environmental regulatory 
agency, the Contractor shall comply with all regulations issued by such agencies and 
with all general, special and particular conditions relating to construction activities of 
any kind and all permits issued to CFX as though such conditions were issued to the 
Contractor. The Contractor will be responsible for posting any permit placards in a 
protected location at the worksite. 

 
In case of any discrepancy between any permit condition and a requirement of the 
Plans or Specifications, the permit condition shall prevail. 

 
If the permit conditions require Work or the furnishing of Materials not specifically 
provided for in the basis of payment clause for a pay item, such Work or furnishing 
of Materials will be considered unforeseeable Work by CFX and the Contractor will 
be compensated in accordance with Article 2.5 of these General Specifications.  
Special sequencing or scheduling of operations that may be required by permit 
conditions will not be considered unforeseeable Work by CFX and no additional 
compensation will be made to the Contractor. 

 
5.3 Patented Devices, Materials and Processes 
 

Payments to the Contractor are understood to include all royalties and costs arising from 
patents, trademarks and copyrights in any way involved with the Work.  Whenever the 
Contractor is required or desires to use any design, device, material or process covered by 
letters of patent, trademark, trade secret or copyright, CFX’s and the Contractor’s right for 
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such use shall be provided by suitable legal agreement with the patentee or owner of the 
copyright. A copy of such agreement shall be submitted to CFX; however, whether or not 
such agreement is made or filed, the Contractor and its surety, in all cases, shall indemnify 
and hold harmless CFX and all of its officers, agents, consultants and employees, from any 
and all claims for infringement by reason of the use of any such patented design, device, 
material or process, on the Work and shall indemnify CFX and all of its officers, agents, 
consultants and employees for any costs, expenses and damages which CFX may be 
obligated to pay by reason of any such infringement, at any time during the Work and for a 
period of three years after completion and acceptance of the Project by CFX. 

 
5.4 Right-of-Way Furnished by CFX 
 

Except as may be otherwise stipulated in the Specifications or as may be shown on the Plans, 
all right-of-way necessary for completion of the Project will be furnished by CFX without 
cost to the Contractor. If borrow material areas furnished by CFX contain limerock, such 
material shall not be removed from the pit without specific written approval from CFX. 

 
5.5 Sanitary Provisions 
 

The Contractor shall provide and maintain in a neat and sanitary condition such 
accommodations for the use of Contractor’s employees as are necessary to comply with the 
requirements and regulations of the State and local boards of health. The Contractor shall not 
create any public nuisance.  

 
5.6 Control of the Contractor’s Equipment 
 

5.6.1 Traffic Interference: Contractor shall not permit Equipment to unreasonably interfere 
with traffic while the Equipment is on or traversing a road or street. 

 
5.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the 

maximum weights set out in the Florida Uniform Traffic Control Law (or lower 
weights that may be legally established for any section of road or bridge by the 
FDOT or local authorities) shall not be operated on any road or street except as 
provided in subarticle 5.6.3 below for crossings or as provided by a special permit 
issued by the governmental unit having jurisdiction over a particular road or bridge. 
This restriction applies to all roads and bridges inside and outside the Project limits 
as long as these roads and bridges are open for public use. Roads and bridges, which 
are to be demolished, may be overloaded after they are permanently closed to the 
public.  All liability for loss or damages resulting from Equipment operated on a 
structure permanently closed to the public shall be the responsibility of the 
Contractor. 
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5.6.3 Crossings: Where it is necessary to cross an existing road, including specifically the 

existing travel lanes of a divided highway within the limits of the Project, the 
Contractor shall obtain the necessary permits from the governmental unit having 
jurisdiction.  The Contractor shall comply with all permit conditions at no additional 
cost to CFX.  The Contractor will be required to provide flagging and watchman 
service or approved signal devices, for the protection of traffic at all such crossings, 
in accordance with an approved written plan for that activity. 

 
5.6.4 Protection from Damage by Tractor-Type Equipment: Positive measures shall be 

taken by the Contractor to assure that tractor-type Equipment does not cause damage 
to roads.  If any such damage occurs, the Contractor shall immediately repair the 
damage to the satisfaction of the governmental unit having jurisdiction over the road 
and at no cost to CFX. 

 
5.6.5 Contractor’s Equipment on Bridge Structures: The Contractor, through its Specialty 

Engineer, shall analyze the effect of imposed loads on bridge structures, within the 
limits of the Project, resulting from the following operations: 

 
1) Overloaded Equipment as defined in subarticle 5.6.2 above: 

a) Operating on or crossing over completed bridge structures. 
b) Operating on or crossing over partially completed bridge structures. 

 
2) Equipment within legal load limits: 

a) Operating on or crossing over partially completed bridge structures. 
 

3) Construction cranes: 
a) Operating on completed bridge structures. 
b) Operating on partially completed bridge structures. 

 
Any pipe culvert or box culvert qualifying as a bridge, as defined under subarticle 
1.3.3 of these General Specifications is excluded from the above requirements. 

 
A completed bridge structure is a structure in which all elemental components 
comprising the load carrying assembly have been completed, assembled and 
connected in their final position.  The components to be considered shall also include 
any related mediums transferring load to any bridge structure. 

 
The Contractor shall determine the effect the Equipment loads have on the bridge 
structure and the procedures by which the loaded Equipment can be used without 
exceeding the load capacity for which the structure was designed. 
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The Contractor shall submit to the CEI for approval eight (8) copies of design 
calculations, layout drawings and erection drawings showing how the Contractor’s 
Equipment will be used so that the bridge structure will not be overstressed.  One (1) 
of the eight (8) copies of the drawings and the cover sheet of one (1) of the eight (8) 
copies of the calculations shall be signed and sealed by the Contractor’s Specialty 
Engineer as the CFX record set. 

 
5.6.6 Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as 

set out in the Florida Uniform Traffic Code, shall be displayed in a permanent 
manner on each side of any dump truck or any dump type tractor-trailer unit hauling 
embankment material, construction aggregates, road base material or hot bituminous 
mixture to the Project over any public road.  The weight shall be displayed in a 
location clearly visible to the scale operator, in numbers that contrast in color with 
the background and are readily visible and readable from a distance of 50 feet. 

 
5.7 Structures Over Navigable Waters 
 

5.7.1 Compliance with Jurisdictional Regulations: Where structures are erected in, 
adjacent to or over navigable waters, the Contractor shall observe all regulations and 
instructions of jurisdictions having control over such waters.  The Contractor shall 
not obstruct navigation channels without permission from the proper authority and 
shall provide and maintain navigation lights and signals in accordance with 
jurisdictional requirements. 

 
5.8 Use of Explosives 
 

The use of explosives will not be allowed. 
 
5.9 Preservation of Property 
 

5.9.1 General: The Contractor shall preserve from damage all property along the line of 
Work or which is in the vicinity of or is any way affected by the Work, the removal 
or destruction of which is not called for by the Plans.  This requirement shall apply to 
public and private property, public and private utilities (except as modified by 
subarticle 5.9.6 below), trees, shrubs, crops, signs, monuments, fences, guardrail, 
pipe, underground structures, public highways (except natural wear and tear of 
highway resulting from legitimate use thereof by the Contractor) and the like.  
Property damaged due to the activities of the Contractor shall be immediately 
restored, at Contractor’s expense, to a condition similar or equal to that existing 
before such damage or injury was done by the Contractor. 

 
 

The Contractor shall protect existing bridges from damage caused by Contractor’s 
operations during the entire construction period.  The Contractor will not be required 
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to provide routine repairs or maintenance for such structures but will be required, at 
Contractor’s expense, to make immediate repairs of any damage caused by the 
Contractor’s operations. 

 
The Contractor shall protect all geodetic monuments, horizontal or vertical, located 
within the limits of construction. 

 
5.9.2 Failure to Restore Damaged Property: If the Contractor fails to restore such property, 

bridge or road CFX may, at its sole option and with 48 hours notice to the 
Contractor, proceed to repair, rebuild or otherwise restore the damaged property, 
bridge or road at Contractor's cost or expense.  The cost of such repairs will be 
deducted by CFX from any monies due or which may become due the Contractor. 

 
5.9.3 Contractor’s Use of Streets and Roads 

 
5.9.3.1 On Systems Other than the CFX System: Where the Contractor hauls material 
or Equipment to the Project over roads and bridges on the state park road system, 
state highway system, county road system or city street system and such hauling 
causes damage, the Contractor, at Contractor’s cost and expense, shall immediately 
repair such roads or bridges to as good a condition as existed before the hauling 
began. 

 
5.9.3.2 On the CFX System: The Contractor shall also be responsible for repairing 
damage caused by hauling Materials to the Project along roads and bridges outside 
the limits of the Project which are on the CFX system (roads  
under the jurisdiction of CFX) or are specifically designated in the Plans as haul 
roads from CFX furnished Materials pits. 
 
5.9.3.3 Within the Limits of the Project: The Contractor shall not operate Equipment 
or hauling units of such weight as to cause damage to previously constructed 
elements of the Project including but not necessarily limited to, bridges, drainage 
structures, base course and pavement.  Equipment or hauling units loaded in excess 
of the maximum weights set out in subarticle 5.6.2 above shall not be operated on 
existing pavements that are to remain in place (including pavement being 
resurfaced), cement-treated subgrades and bases, concrete pavement, any course of 
asphalt pavement and bridges.  Exceptions to these weight restrictions may be 
allowed for movement of necessary Equipment to and from its work site, for hauling 
of offsite fabricated components to be incorporated into the Project and for crossings 
as detailed in subarticle 5.6.3 above. 

   
  5.9.3.4 Cleaning and Maintenance of Streets and Roads: Whenever the Contractor 

utilizes any streets or roads, whether on the CFX system or otherwise, for cyclical 
material hauling operations, for example embankment, excavation, etc., the condition 
of all affected streets or roads will be assessed by the Contractor through an initial 
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video survey with the CEI prior to hauling operations.  Throughout the hauling 
operations or when changes to haul routes occur, the Contractor shall provide 
updated video surveys performed every two weeks to monitor the current street, road 
and/or facility conditions.  The video survey will be submitted in duplicate to the 
CEI and narrated to identify the respective street, road or facility, with detail of 
specific features, condition, etc.  Any deterioration, whatsoever, to the condition of 
the streets or roads from this initial video survey and subsequent two-week updates 
will be viewed as being a result of the Contractor’s operations and shall be repaired 
to equal or better condition, at the Contractor's expense, within two weeks after 
notification by the CEI.  The Contractor will be responsible to prevent, clean and 
replace areas of the travel ways and appurtenances (including but not limited to 
bridge decks, drainage, roadway surface, striping) utilized by the Contractor where 
tracking and/or spillage of materials have occurred.  Cleaning and preventive 
measures that will not deteriorate the existing facility conditions will be utilized and 
may include pressure washing, sanding etc. 

 
5.9.4 Traffic Signs, Signal Equipment, Highway Lighting, and Guardrail: Contractor shall 

protect all existing roadside signs, signal equipment, highway lighting and guardrail, 
for which permanent removal is not indicated, against damage or displacement. 
Whenever such signs, signal equipment, highway lighting or guardrail lie within the 
limits of construction, or wherever so directed by the CEI due to urgency of 
construction operations, take up and properly store the existing roadside signs, signal 
equipment, highway lighting and guardrail and subsequently reset them at their 
original locations or, in the case of widened pavement or roadbed, at locations 
designated by the CEI. 

 
If CFX determines that damage to such existing or permanent installations of traffic 
signs, signal equipment, highway lighting or guardrail is caused by a third party(ies), 
and is not otherwise due to any fault or activities of the Contractor, CFX will, except 
for any damage resulting from vandalism, compensate the Contractor for the costs 
associated with the repairs. Contractor shall repair damage caused by vandalism at no 
expense to CFX.  
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5.9.5 Operations Within Railroad Right of Way   
 

5.9.5.1 Notification to the Railroad Company: The Contractor shall notify the CEI 
and the railroad company’s division engineer or superintendent a minimum of 72 
hours in advance of beginning any operations within the limits of the railroad right of 
way, any operations requiring movement of employees, trucks or other Equipment 
across the tracks of the railroad company at other than established public crossings, 
and any other Work which may affect railroad operations or property. 

 
5.9.5.2 Contractor’s Responsibilities: The Contractor shall comply with the 
requirements that the railroad company’s division engineer or superintendent 
considers necessary to safeguard the railroad’s property and operations.  Any 
damage, delay or injury and any suits, actions or claims made because of damages or 
injuries resulting from the Contractor’s operations within or adjacent to railroad right 
of way shall be the Contractor’s responsibility. 

 
5.9.5.3 Watchman or Flagging Services: When protective services are necessary 
during certain periods of the Project to provide safety for railroad operations, the 
railroad company will provide such services (watchman or flagging) and CFX will 
reimburse the railroad company for the cost thereof.  The Contractor shall schedule 
Work that affects railroad operations to minimize the need for protective services by 
the railroad company. 

 
5.9.6 Utilities 

 
5.9.6.1 Arrangements for Protection or Adjustment: Work shall not commence at 
points where the Contractor’s operations adjacent to utility facilities may result in 
expense, loss or disruption of service to the public or owners of the utilities until the 
Contractor has made all arrangements necessary for the protection of the utilities.  
The Contractor shall be solely and directly responsible to the owners and operators 
of such utilities for any damage, injury, expense, loss, inconvenience, or delay 
caused by the Contractor’s operations. 

 
CFX will make the necessary arrangements with the utilities owners for removal or 
adjustment of utilities where such removal or adjustment is determined by CFX to be 
essential to the performance of the Work.  Relocations or adjustments requested by 
the Contractor based on the Contractor’s proposed use of a particular method of 
construction or type of Equipment will not be considered as being essential to the 
Work if other commonly used methods and Equipment could be used without the 
necessity of relocating or adjusting the utility. CFX will determine the responsibility 
for any such required adjustments of utilities.  Relocations or adjustments requested 
because of delivery to the Project of Materials furnished by the Contractor shall be 
the responsibility and expense of the Contractor. 
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Circumstance under which CFX will consider utility relocations or adjustments 
essential include, but are not necessarily limited to, the following: 

 
1) Utilities lying within the vertical and horizontal construction limits 
plus the reasonably required working room necessary for operation of 
Equipment normally used for the particular type of construction except as 
provide in subparagraph 4 below.  In the case of overhead electrical 
conductors which carry more than 400 volts, a minimum of 10 feet clearance 
between the conductor and the nearest possible approach of any part of the 
Equipment will be required, except where the utility owner effects safeguards 
approved by the Florida Department of Labor and Employment Security. 

 
2) Utilities lying within the horizontal limits of the Project and within 12 
inches below the ground surface or the excavation surface on which the 
construction Equipment is to be operated or within 12 inches below the 
bottom of any stabilizing course called for on the Plans. 

 
3) Utilities lying within the normal limits of excavation for underground 
drainage facilities or other structures (except as provided in subparagraph 4 
below).  Such normal limits shall extend to side slopes along the angle of 
repose as established by sound engineering practice, unless the Plans or 
Specifications require the sides of the excavation to be supported by sheeting 
or the Contractor elects to sheet such excavation for the Contractor’s 
convenience. 

 
4) Where utilities cross pipe trenches transversely within the excavation 
area but not within positions from which relocation or removal is necessary, 
the utility owner will be responsible for providing and effecting all 
reasonable measures for their support and protection during construction 
operations.  The Contractor shall cooperate with the utility owner in the 
owner’s effecting such support and protective measures.  The Contractor 
shall be responsible for any damage to the utility that is caused by neglect or 
failure on the Contractor’s part to cooperate and to use proper precaution in 
performing the Work. 

 
 

In the event that a temporary relocation of a utility or a particular sequence of timing 
in the relocation of a utility is necessary, such relocation shall be done only as 
directed by CFX.  CFX will not be responsible for utility adjustments or temporary 
relocation work or for the conditions resulting therefrom, where such adjustments 
are: not necessitated by the construction of the Project; or done solely for the benefit 
or convenience of the utility owner or its contractor (or the Contractor where 
Contractor’s construction procedures are considered by CFX to be other than 
normal); or not shown on the approved Plans for the utilities relocation or the 
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construction. 
 

5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the 
utility owners in the removal and/or rearrangement of utilities.  If utility service is 
interrupted due to construction operations, the Contractor shall immediately notify 
the owner of the utility and the CEI and cooperate in the prompt restoration of 
service.  If water service is interrupted, the Contractor’s repair work shall be 
continuous until the service is restored.  No Work shall be undertaken around fire 
hydrants until the local fire authority has approved provisions for continued service. 

 
5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be 
underway during the Work.  The Contractor shall effectively cooperate, coordinate, 
and schedule utility adjustments with utility construction crews in maintaining utility 
service.  The Contractor shall use caution when working adjacent to utilities that 
have been relocated.  The Contractor shall repair, at Contractor’s expense, damages 
to relocated utilities resulting from Contractor’s operations. 

 
5.9.6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site 
with all the affected utility companies and the CEI in attendance to coordinate 
Project construction and utility relocation, and shall submit a list of all attendees one 
week in advance to the CEI for approval. 

 
Provide the approved Work Progress Schedule and Work Plan for the project to 
document the schedule and plan for road construction and utility adjustments. 
When utility relocations no longer affect construction activities, the Contractor may 
discontinue the meetings with the CEI’s approval. 

 
5.10 Responsibility for Damages, Claims, etc. 
 

5.10.1 Contractor to Provide Defense Against Claims and Suits: To the fullest extent 
permitted by law, the Contractor shall indemnify and hold harmless CFX (its 
officers, agents and employees) from and against claims, damages, losses and 
expenses (including but not limited to attorneys’ fees), arising out of or resulting 
from performance of the Work, provided that such claim, damage, loss or expense is 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction 
of tangible property (other than the Work itself) including loss of use resulting 
therefrom.  However, the indemnification herein provided is only to the extent 
caused in whole or in part by any act, omission or default of the Contractor, 
subcontractor, sub-subcontractor, materialman, agents of any tier, anyone directly or 
indirectly employed by them or anyone for whose acts they may be liable, regardless 
of whether or not such claim, damage, loss, or expense is caused in part by a party 
indemnified hereunder.  Such obligation shall not be construed to negate, abridge, or 
reduce other rights or obligations of indemnity that would otherwise exist as to a 
party or person described herein. The monetary limit on the indemnification provided 
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herein to CFX or its officers, agents and employees shall be the total amount of the 
Agreement in aggregate or the insurance policy amount as required in article 5.11 
herein, whichever is greater. The total amount of the Agreement in aggregate will be 
determined by the date the notice of claim was received by CFX. 

 
In claims against any person or entity indemnified under this subarticle by an 
employee of the Contractor, a subcontractor, anyone directly or indirectly employed 
by them or anyone for whose acts they may be liable, the indemnification obligation 
under this subarticle shall not be limited by a limitation on amount or type of 
damages, compensation or benefits payable by or for the Contractor or a 
subcontractor under workers’ or workmen’s compensation acts, disability benefit 
acts or other employee benefit acts. 

 
The obligations of the Contractor under this subarticle shall not extend to the liability 
of the Engineer of Record, the Engineer of Record’s consultants and agents and 
employees of any of them arising out of (1) the preparation or approval of maps, 
drawings, opinions, reports, surveys, designs or specification, or (2) the giving of or 
the failure to give direction or instructions by the Engineer of Record, the Engineer 
of Record’s consultants and agents and employees of any of them provided such 
giving or failure to give is the primary cause of the injury or damage. 

 
The Contractor’s obligation to indemnify and pay for the defense or, at CFX’s 
option, to participate and associate with CFX in the defense and trial of any damage 
claim or suit and any related settlement negotiations, shall arise within seven (7) days 
of receipt by the Contractor of the CFX notice of claim for indemnification to the 
Contractor.  The notice of claim for indemnification will be served by certified mail. 
 The Contractor’s obligation to indemnify within seven (7) days of receipt of such 
notice will not be excused because of the Contractor’s inability to evaluate liability 
or because the Contractor evaluates liability and determines the Contractor is not 
liable or determines CFX is solely negligent.  The Contractor will pay all costs and 
fees related to this obligation and its enforcement by CFX. 

This Contract shall not create in the public or any member thereof, a third party 
beneficiary hereunder or to authorize anyone not a party to this Contract to maintain 
a suit for personal injuries or property damage pursuant to the terms or provisions of 
the Contract. 

 
5.10.2 Guaranty of Payment for Claims: The Contractor guarantees the payment of all just 

claims for Materials, Equipment, supplies, tools or labor and other just claims against 
the Contractor or any subcontractor in connection with the Contract.  Final 
acceptance and payment by CFX will not release the Contractor’s bond until all such 
claims are paid or released. 
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5.11 Insurance 
 

Anything contained herein to the contrary notwithstanding, during the term of the Contract 
and for such additional time as may be further required, the Contractor shall provide, pay for 
and maintain in full force and effect insurance outlined in subarticles 5.11.1 through 5.11.9 
below for coverage at not less than the prescribed minimum limits of liability, covering the 
Contractor’s activities and those of any and all subcontractors (including officers, directors, 
employees or agents of each and their successors).  All insurance shall be provided through 
companies authorized to do business in the State of Florida and considered acceptable by 
CFX. 

 
Upon execution of the Contract, the Contractor shall furnish to CFX, Certificates of 
Insurance bearing an original manual signature of the authorized representative of the 
insurance company.  No Work shall commence under the Contract unless and until the 
required Certificates of Insurance described herein are in effect and have been approved by 
CFX.  The Certificate of Insurance shall be issued to CFX and shall reference the complete 
and correct Project number, as well as the full and complete name of each insurance 
company, including city and state of domicile, as listed by A.M. Best Company.  All 
insurance must be underwritten by insurers that are qualified to transact business in the State 
of Florida and that have been in business and have a record of successful and continuous 
operations for at least five (5) years.  Each shall carry a rating of "A-" (excellent) and a 
financial rating of Class XII, or as approved by CFX, as defined by A.M. Best and 
Company's Key Rating Guide. Such Certificates shall provide that in the event of 
cancellation, non-renewal or material reduction in coverage (including any material 
reduction of limits of Liability), the insurer will provide thirty (30) days prior notice of such 
cancellation, non-renewal or material reduction by certified mail to CFX.  In addition, 
certified true copies of all policies shall be provided to CFX upon specific written request.  
Renewal Certificates of Insurance for all policies shall be submitted by the Contractor so that 
they are received by CFX no later than thirty (30) calendar days prior to the expiration of 
existing insurance coverage. Failure by the Contractor to meet this required timeframe will 
result in suspension of partial payments on monthly estimates until the certificates are 
received and accepted by CFX. 

 
All insurance coverage required of the Contractor shall be primary and noncontributory over 
any insurance or self-insurance program carried by CFX.   
 
Excluding Professional and Pollution liability insurance, no liability insurance required 
herein shall be written under a “claims made” form. 

 
Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may 
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain 
any endorsement that may be necessary to affect this waiver of subrogation.  
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Failure of CFX to demand such certificate or evidence of full compliance with these 
insurance requirements or failure of CFX to identify a deficiency from evidence provided 
will not be construed as a waiver of the CONTRACTOR’s obligation to maintain such 
insurance. 
 
The acceptance of delivery by CFX of any certificate of insurance and endorsement 
evidencing the required coverage and limits does not constitute approval or agreement by 
CFX that the insurance requirements have been met or the insurance policies shown in the 
certificates of insurance and endorsements are in compliance with the requirements. 
 
Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that 
insurance, shall release the Contractor of full responsibility for liability, damages and 
accidents as otherwise provided by the Contract. The requirement of insurance will not be 
deemed a waiver of sovereign immunity by CFX. 

 
If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to 
provide CFX with certificates of same, CFX may obtain such polices and coverages at 
CONTRACTOR’s expense and deduct such costs from CONTRACTOR payments.   
Alternately, CFX may declare CONTRACTOR in default for cause. 

 
5.11.1  Schedule of Required Limits for Workers’ Compensation, General Liability and  

Automobile Liability: 
 

Contract Amount Workers’ Comp/ 
Employer’s Liability 

General Liability 
(per occurrence/ aggregate) 

Automobile 
Liability 

Up to $3 million Statutory / $500,000 $1,000,000 / $2,000,000 $1,000,000 
$3 million and Up Statutory / $1,000,000 $5,000,000 / $10,000,000 $5,000,000 

 
5.11.2 Worker’s Compensation and Employer’s Liability Insurance: The Contractor shall 

maintain coverage for its employees in accordance with the laws of the State of 
Florida.  The amount of coverage shall not be less than the limits of insurance as 
required in subarticle 5.11.1.   

 
 
 

The Workers’ Compensation policy shall be endorsed with a waiver of subrogation 
in favor of CFX for all work performed by the Contractor, its employees, agents and 
subcontractors. 
 

5.11.3 Comprehensive General Liability Insurance: Coverage shall be maintained by the  Contractor 
providing Comprehensive General Liability Insurance as provided on  Insurance 
Services Office form GC 00 01 or an equivalent thereof.  Limits of  Liability for 
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Bodily Injury Liability and/or Property Damage Liability shall not be  less than the 
limits of insurance as required in Section 5.11.1.   

 
The policy shall contain an endorsement providing for Aggregate Limits of Liability 
to be on a per Project basis.  This endorsement shall state that Aggregate Limits as 
specified herein apply separately and specifically to this Project. 

 
Products and Completed Operations coverage, evidenced by a Certificate of 
Insurance, shall be maintained for a period of not less than two (2) years following 
completion of the Work to which the Contract applies. 

 
If watercrafts are to be used in the performance of any Work under the Contract, 
watercraft operations shall be covered under the Comprehensive General Liability 
policy providing limits in accordance with the General Liability requirements. 

 
If the Project involves Work or operations by the Contractor within the limits of the 
railroad right-of-way, including any encroachments thereon from Work or operations 
in the vicinity of the railroad right-of-way, the railroad shall be named as an 
Additional Insured under this policy. 

 
CFX, its employees, members, officers, agents, consultants, and successors shall be 
named as Additional Insured under this policy.  Insurance Services Office 
endorsement CG 20 10 (11 85 edition date) or both CG 20 10 and CG 20 37(10 01 
edition dates) forms (if later edition dates are used), shall be used to meet these 
requirements and a photocopy of same shall be provided with the Certificate. 
 

5.11.4 Comprehensive Automobile Liability Insurance:  The Contractor shall maintain 
coverage applicable to the ownership, maintenance, use, loading and unloading of 
any owned, non-owned, leased or hired vehicle issued on Insurance Services Office 
form CA 00 01 or its equivalent.  The amount of coverage shall not be less than the 
limits of insurance as required in subarticle 5.11.1.   

 
This policy shall include coverage for liability assumed under contract (if not 
provided for under the Comprehensive General Liability policy).  In the event the 
Contractor does not own automobiles, the Contractor shall maintain coverage for 
hired and non-owned auto liability, which may be satisfied by way of endorsement to 
the Commercial General Liability policy or through a separate Business Auto 
Liability policy. 

 
CFX, its employees, members, officers, agents, consultants, and successors shall be 
named as Additional Insured under this policy. 
 

5.11.5 Umbrella/Excess Liability Insurance: If an Umbrella or Excess Liability Insurance 
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policy is used to attain the required limits of liability, the sum of the limits provided 
by the Primary insurance and the Umbrella or Excess Liability insurance must at 
least equal the Limits of Liability as required by subarticle 5.11.1 

 
The Umbrella/Excess Liability Insurance policy or Excess policy shall afford 
coverage equivalent to the required coverage as set forth in this Article 5.11. Policy 
inception date must also be concurrent with the inception dates of the underlying 
General Liability and Automobile Liability policies. 

 
Umbrella or Excess policy Certificate of Insurance shall stipulate the underlying 
limits of liability applicable.  A photocopy of the endorsement so evidencing shall be 
attached to the Certificate. 
 
CFX, its employees, members, officers, agents, consultants, and successors shall be 
named as Additional Insured under this policy.   

 
5.11.6 Builder’s Risk: If this Contract includes: (1) construction of a new above-ground  

structure or structures, (2) any addition, improvement, alteration, or repair to an 
existing structure or structures, or (3) the installation of machinery or equipment 
into an existing structure or structures, the Contractor shall maintain builders’ risk 
insurance providing coverage to equally protect the interests of CFX, the 
Contractor and subcontractors of any tier.   
 
Coverage shall be written on a completed value form in an amount at least equal 
to 100% of the estimated completed value of the project plus any subsequent 
modifications of that sum.  The coverage shall be written on an “all-risk” basis 
and shall, at a minimum, cover the perils insured under the Insurance Services 
Office CP 10 30 Special Causes of Loss Form and shall include property in transit 
and property stored on or off premises that shall become part of the project.   
 
The Contractor agrees not to maintain a wind or flood sub-limit less than 25% of the 
estimated completed value of the project.  The Contractor agrees any flat 
deductible(s) shall not exceed $25,000, and any windstorm percentage deductible 
(when applicable) shall not exceed five-percent (5%).   
 
 
The coverage shall not be subject to automatic termination of coverage in the event 
the project/building is occupied in whole or in part, or put to its intended use, or 
partially accepted by CFX.  If such restriction exists the Contractor shall request that 
the carrier endorse the policy to amend the automatic termination clause to only 
terminate coverage if the policy expires, is cancelled, CFX’s interest in the project 
ceases, or the project is accepted and insured by CFX. 
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5.11.7 Railroad Insurance: When the Contractor performs Work on, adjacent to, over or 
under a railroad, railroad property or railroad right-of-way, the Contractor shall 
furnish CFX (for transmittal to the railroad company) an insurance certificate with 
the railroad named as the insured which (with respect to the operations the 
Contractor or any of its subcontractors perform) will provide for Railroad Protective 
Liability insurance providing coverage for bodily injury, death and property damage 
of a combined single limit of Five Million Dollars ($5,000,000.00) per occurrence, 
with an aggregate limit of Ten Million Dollars ($10,000,000.00) for the term of the 
policy.  The policy shall be written on the ISO/RIMA (CG 00 3S 11 85) with 
Pollution Exclusions Amendment (CG 28 31 11 85) endorsement deleting Common 
Policy Conditions (CG 99 01) if Common Policy Conditions are included in the 
policy and Broad Form Nuclear Exclusion (IC 00 21). CFX, its employees, members, 
officers, agents, consultants, and successors shall be named as Additional Insured 
under this policy.   

 
5.11.8 Pollution Legal/Environmental Legal Liability Insurance (CPL) - The Contractor 

agrees to maintain Contractor’s Pollution Legal/Environmental Legal Liability 
Insurance on a per-project basis.   Coverage shall be for pollution losses arising from 
all services performed to comply with this contract. Coverage shall apply to sudden 
and gradual pollution conditions including the discharge, dispersal, release or escape 
of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste 
materials or other irritants, contaminants, or pollutants into or upon land, the 
atmosphere or any watercourse or body of water, which results in Bodily Injury or 
Property Damage. 

 
If policy is written on a Claims Made form, a retroactive date prior to or equal to the 
effective date of the Contract is required, and coverage must be maintained for 3 
years after completion of contract or “tail coverage” must be purchased. In the event 
the policy is canceled, non-renewed, switched to occurrence form, or any other event 
which triggers the right to purchase a Supplemental Extended Reporting Period 
(SERP) during the life of this contract the Contractor agrees to purchase the SERP 
with a minimum reporting period of not less than three years.  Purchase of the SERP 
shall not relieve the Contractor of the obligation to provide replacement coverage.  

 
Coverage should include and be for the at least the minimum limits listed below: 

 
1) Bodily injury, sickness, disease, mental anguish or shock sustained by any person, including 

death; property damage including physical injury to or destruction of tangible 
property including the resulting loss of use thereof, clean-up costs, and the loss of 
use of tangible property that has not been physically injured or destroyed; 

 
2) Defense including costs, charges and expenses incurred in the investigation, 
adjustment or defense of claims for such compensation damages. 
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3) Cost of Cleanup/Remediation. 

 
Limits 
Each Occurrence - $ 2,000,000 
General Aggregate - $ 4,000,000 

 
For acceptance of Pollution Legal/Environmental Legal Liability coverage included 
within another policy coverage required herein, a statement notifying the certificate 
holder must be included on the certificate of insurance and the total amount of said 
coverage per occurrence must be greater than or equal to the amount of Pollution 
Legal/Environmental Legal Liability and other coverage combined. 

 
If the CGL and CPL policy is issued by the same issuer, a total pollution exclusion 
shall be attached to the Contractor’s CGL policy and an appropriate premium credit 
provided from the issuer to the Contractor. 

 
CFX, its employees, members, officers, agents, consultants and successors shall be 
named as Additional Insured under this policy. 

 
5.11.9 Professional Liability- If the construction method is “design-build” the Contractor 

agrees to maintain Professional Liability on a per-project basis.  The Contractor 
agrees that the policy shall include a minimum three-year extended reporting period. 
 The Contractor agrees that the Retroactive Date equals or precedes the execution 
date of this Contract or the performance of services specified hereunder.  The 
Contractor agrees to provide coverage with limits and deductibles as prescribed 
below. 

           Total D-B Contract Price Minimum Coverage Limits 
Up to $30 Million  $1 Million coverage 
$30 to $75 Million  $2 Million coverage 
More than $75 Million $5 Million coverage 

 
This requirement maybe satisfied by the Design-Build Firm’s 
professional team member qualified under Rule 14-75, FAC. 

 
Contract Amount Minimum Limit Maximum Deductible 

Up to $1 million 50% of project cost, 
minimum of $100,000 
per occurrence 

10% of project cost or 
$25,000, whichever is 
smaller 

$1 million and Up $1,000,000 $100,000 
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5.12 Contract Bond (Public Construction Bond) Required 
 

5.12.1 General Requirements of the Bond: The Contractor shall furnish to CFX and shall 
maintain in effect throughout the term of the Contract, an acceptable surety bond in a 
sum equal to the amount of the Contract.  This bond shall remain in effect until one 
year after the date when final payment becomes due, except as provided otherwise by 
Laws or Regulations or by the Contract Documents. Such bond shall be executed on 
the form furnished by CFX.  The surety shall meet all requirements of the laws of 
Florida and shall be approved and at all times acceptable to CFX.  The name, address 
and telephone number of the surety agent shall be clearly stated on the face of the 
Public Construction Bond. 

 
5.12.2 Continued Acceptability of Surety: In the event that the surety executing the bond 

(although acceptable to CFX at the time of execution of the Contract) subsequently 
becomes insolvent or bankrupt or becomes unreliable or otherwise unsatisfactory due 
to any cause which becomes apparent after CFX’s initial approval of the company, 
then CFX may require that the Contractor immediately replace the surety bond with a 
similar bond drawn on a surety company which is reliable and acceptable to CFX.  In 
such event, all costs of the premium for the new bond, after deducting any amounts 
that might be returned to the Contractor from its payment of premium on the 
defaulting bond, will be borne by CFX. 

 
5.13 Contractor’s Responsibility for Work 
 

Until final acceptance by CFX, the Work shall be under the charge and custody of the 
Contractor.  The Contractor shall take every necessary precaution against injury or damage 
to the Work by the action of the elements or from any other cause whatsoever arising either 
from the execution or non-execution of the Work and shall rebuild, repair, restore and make 
good, without additional compensation, all injury or damage to any portion of the Work 
including extensive or catastrophic damages. 
 
The Contractor is advised that the project is located within a hurricane region. The 
Contractor shall submit to CFX at the project Preconstruction Conference, a hurricane 
preparedness plan detailing the procedures to be followed by the Contractor to ensure the 
safety of personnel, equipment, stored materials, and the Work when a hurricane watch 
notice for the project area is issued by the United States Weather Service.   

 
The Contractor will not be held responsible for damage to any landscape items caused by an 
officially declared hurricane that occurs after the final acceptance of the entire Work but 
during any remaining portion of the 90-day establishment period. 
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5.14 Opening Section of Highway to Traffic 
 

When any bridge or section of roadway is, in the opinion of CFX, acceptable for travel, CFX 
may direct that the bridge or roadway be opened to traffic.  Such opening shall not be 
considered, in any way, to be an acceptance of the bridge or roadway or any part thereof or 
as a waiver of any provision of the Contract.  The Contractor shall make all repairs or 
renewals due to defective Work or Materials (or for any cause other than ordinary wear and 
tear) on such opened sections without additional compensation. 

 
5.15 Scales for Weighing Materials 
 

5.15.1 Applicable Regulations: Prior to the use of any scales, the Contractor shall submit to 
the CEI a copy of a certificate of accuracy for the scales that is not more than 1 year 
old. All scales which are used for the determination of the weight of Materials upon 
which compensation will be made by CFX shall conform to the requirements of 
Chapter 531, Florida Statutes, pertaining to specifications, tolerances and regulations 
as administered by the Bureau of Weights and Measures of the Florida Department 
of Agriculture. CFX reserves the right to perform scale checks/inspections at its sole 
discretion. 

 
5.15.2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will 

assure proper support, rigidity and maintenance of level of the scales. 
 

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level 
and vertical alignment and shall be fully protected against contamination by dust, dirt 
and other matter which might affect operation of the parts. 

 
5.16 Source of Forest Products 
 

As required by Section 255.20, Florida Statutes, all timber, timber piling or other forest 
products which are used in the construction of the Project shall be produced and 
manufactured in the State of Florida, price and quality being equal and provided such 
Materials produced and manufactured in Florida are available. 

 
5.17 Regulations of Air Pollution 
 

5.17.1 General: All Work shall be done in accordance with all Federal, State and local laws 
and regulations regarding air pollution and burning. 

 
5.17.2 Dust Control: The Contractor shall ensure that excessive dust is not transported 

beyond the limits of construction in populated areas.  Dust control for embankment 
or other cleared or unsurfaced areas may be by application of water or calcium 
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chloride, as directed by CFX.  Any use of calcium chloride shall be in accordance 
with Section 102 of the Technical Specifications.  When included in the Plans, 
mulch, seed, sod or temporary paving shall be installed as early as practical.  Dust 
control for storage and handling of dusty materials may be made by wetting, 
covering or other means as approved by the CEI. 

 
5.17.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwise 

stated in the Plans and allowed by Chapter 17-2 of the Rules and Regulations of the 
Florida Department of Environmental Protection.  Asphalt materials and components 
shall be stored and handled to minimize unnecessary release of hydrocarbon vapors. 

 
5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in 

accordance with Chapter 17-2 of the Rules and Regulations of the Florida 
Department of Environmental Protection.  A valid permit as required under Chapter 
17-2 shall be available at the plant site prior to the start of Work. 

 
5.18 Dredging and Filling 
 

If required by the Work, the Contractor shall comply with Section 370.033, Florida Statutes, 
regarding obtaining a certificate of registration from the Florida Department of 
Environmental Protection and keeping accurate records and logs of all dredge and fill 
activities. 
 

5.19 Erosion Control 
 

This Project will be constructed on properties that may be subject to environmental permits 
and regulation promulgated by city, county, state, federal, and regional authorities.  
Requirements for erosion control are included in the Technical Specifications. 
 

5.20 Contractor’s Motor Vehicle Registration 
 

The Contractor shall provide proof to CFX that all motor vehicles operated or caused to be 
operated by the Contractor are registered in compliance with Chapter 320, Florida Statutes.  
Such proof of registration shall be submitted in the form of a notarized affidavit to CFX.  No 
payment will be made to the Contractor until the required proof of registration is on file with 
CFX. 

 
5.21 Internal Revenue Service Form W-9 
 

The Contractor shall complete and return with the executed Contract, Internal Revenue 
Service Form W-9, Request for Taxpayer Identification Number and Certification. 

 
 

 
Addendum No. 1, Contract No. 001700

 
June 19, 2020



 
 GS-79 
 

 
5.22 Tolls and Access 
 

The Contractor shall pay all tolls incurred from using CFX’s Expressway System to transport 
personnel, equipment, or materials to and from the site of Work.  Any costs incurred by the 
Contractor in payment of tolls shall be considered incidental and included in associated 
items. The term “equipment” in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power, passing through a toll plaza. 

 
Contractor shall access the Project by existing expressway ramps.  No access will be allowed 
through the right-of-way fence. 

 
5.23 Requests for References or Performance Evaluations 
 

In the event CFX at any time receives any direct or third party inquiry or request concerning 
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its 
employees or sub-contractors under this Contract, CFX, at any time and in all cases, may, 
but shall not be obligated to respond to any such inquiry or request, with or without notice to 
the Contractor, its employees, or subcontractors, as the case may be, but, in all cases, such 
response shall be limited to:  (1) acknowledging that the Contractor has, or in the past has 
had, a contract with CFX; (2) the date, term and type of such contract; (3) whether a 
specified employee or subcontractor worked on the Contract, and if so, in what capacity; (4) 
whether such contract was terminated early for any reason other than the convenience of 
CFX; (5) whether such contract was eligible for renewal or extension; and, (6) if such 
contract was eligible for renewal or extension, whether in fact such contract was renewed or 
extended.  Should the Contractor, its employees, its agents or subcontractors request that any 
further information be provided in response to such an inquiry or request, such additional 
information may be provided by CFX, in its sole discretion.  Contractor for itself, its 
employees, its agents and sub-contractors, hereby expressly waives any and all claims of 
whatever kind or nature that the Contractor, its employees, its agents or sub-contractors may 
have, or may hereafter acquire, against CFX relating to, or arising out of CFX’s response to 
any and all requests or inquiries concerning the Contractor, its employees or subcontractors 
under this Contract, or the performance of the Contractor, its employees or subcontractors 
under this Contract. 
 

5.24 Unauthorized Aliens 
 
 Contractor warrants that all persons performing work for CFX under this Contract, 

regardless of the nature or duration of such work, shall be United States citizens or properly 
authorized and documented aliens.  Contractor shall comply with all federal, state and local 
laws and regulations pertaining to the employment of unauthorized or undocumented aliens 
at all times during the performance of this Contract and shall indemnify and hold CFX 
harmless for any violations of the same.  Furthermore, if CFX determines that Contractor has 
knowingly employed any unauthorized alien in the performance of the Contract, CFX may 
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immediately and unilaterally terminate the Contract for cause. 
 
5.25 Public Records 
 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF 
PUBLIC RECORDS AT   (407-690-5000, publicrecords@CFXWay.com, 
and 4974 ORL Tower Road, Orlando, FL. 32807). 

 
CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the 
State of Florida, and is subject to the Public Records Act codified in Chapter 119, Florida 
Statutes.  To the extent that the CONTRACTOR is in the possession of documents fall 
within the definition of public records subject to the Public Records Act, which public 
records have not yet been delivered to CFX, CONTRACTOR agrees to comply with Section 
119.0701, Florida Statutes, and to:  

 
1. Keep and maintain public records required by the public agency to perform the service. 
 
2. Upon request from the public agency’s custodian of public records, provide the public 
agency with a copy of the requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as 
otherwise provided by law. 

 
3. Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract term and following completion of the contract if the 
CONTRACTOR does not transfer the records to the public agency. 

 
4. Upon completion of the contract, transfer, at no cost, to the public agency all public 
records in possession of the CONTRACTOR or keep and maintain public records required 
by the public agency to perform the service. If the CONTRACTOR transfers all public 
records to the public agency upon completion of the contract, the CONTRACTOR shall 
destroy any duplicate public records that are exempt or confidential and exempt from public 
records disclosure requirements. If the CONTRACTOR keeps and maintains public records 
upon completion of the contract, the CONTRACTOR shall meet all applicable requirements 
for retaining public records. All records stored electronically must be provided to the public 
agency, upon request from the public agency’s custodian of public records, in a format that is 
compatible with the information technology systems of the public agency. 
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Upon receipt of any request by a member of the public for any documents, papers, letters, or 
other material subject to the provisions of Chapter 119, Florida Statutes, made or received by 
CONTRACTOR in conjunction with this Contract (including without limitation 
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall 
immediately notify the CFX.  In the event the CONTRACTOR has public records in its 
possession, CONTRACTOR shall comply with the Public Records Act.  
 

5.26 Inspector General 
 
It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector 
general in any investigation, audit, inspection, review, or hearing pursuant to section 20.055, 
Florida Statutes. The corporation, partnership, or person entering into an Agreement with the 
Central Florida Expressway Authority understands and will comply with subsection. 
20.055(5), Florida Statutes. 
 

5.27  Convicted Vendor List 
 
A person or affiliate who has been placed on the convicted vendor list following a conviction 
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide 
any goods or services to a public entity; may not submit a bid, proposal, or reply on a 
contract with a public entity for the construction or repair of a public building or public 
work; may not submit bids, proposals, or replies on leases of real property to a public entity; 
may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant 
under a contract with any public entity; and may not transact business with any public entity 
in excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for a period 
of 36 months following the date of being placed on the convicted vendor list. 
 

5.28  Discriminatory Vendor List 
 
An entity or affiliate who has been placed on the discriminatory vendor list may not submit a 
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may 
not submit a bid, proposal, or reply on a contract with a public entity for the construction or 
repair of a public building or public work; may not submit bids, proposals, or replies on 
leases of real property to a public entity; may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with any public entity; and 
may not transact business with any public entity. 

  
5.29 Severability 
 

If any section of the Contract Documents that are incorporated into this Contract be judged 
void, unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted 
or re-drafted into a valid, enforceable, legal provision as close to the parties’ original 
intention, and the remaining portions of the Contract will remain in full force and effect and 
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will be enforced and interpreted as closely as possible to the parties’ intention for the whole 
of the Contract. 

 
5.30 Companies Pursuant to Florida Statute Section 287.135 
 

Pursuant to Section 287.135(3)(a)4, if the company is found to have submitted a false 
certification as provided under subsection (5); been placed on the Scrutinized Companies 
with Activities in Sudan List; or the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the 
contract may be terminated for cause at the option of CFX. 
 
Pursuant to Section 287.135(3)(b), if the company is found to have been placed on the 
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the 
contract may be terminated for cause at the option of CFX. 
 
Submitting a false certification shall be deemed a material breach of contract or renewal. 
CFX shall provide notice, in writing, to the Contractor of CFX's determination concerning 
the false certification. The Contractor shall have ninety (90) days following receipt of the 
notice to respond in writing and demonstrate that the determination of false certification was 
made in error. If the Contractor does not demonstrate that the CFX's determination of false 
certification was made in error then CFX shall have the right to terminate the contract and 
seek civil remedies pursuant to Section 287.135, Florida Statutes and as allowed by law. 

 
 
 END OF SECTION 5 
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 SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK 
 
6.1 Subletting or Assigning of Contract 
 

6.1.1 The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the 
Contract or any portion thereof or of Contractor’s right, title or interest therein, 
without consent of CFX. The Contractor will be permitted to sublet a portion of the 
Work but shall perform, with its own organization, Work amounting to not less than 
50% of the total Contract amount less the total amount for those Contract items 
specifically designated as “Specialty Work” below or as otherwise designated as 
Specialty Work by CFX. The granting or denying of consent under this provision is 
at CFX’s sole discretion. The Certification of Sublet Work request will be deemed 
acceptable by CFX, for purposes of CFX’s consent, unless the Engineer notifies the 
Contractor within 5 business days of receipt of the Certification of Sublet Work that 
CFX is not consenting to the requested subletting. If, at any time, a subcontractor is 
determined to be discriminatory, debarred or suspended by the FHWA, CFX or 
FDOT, the determination will be considered grounds for removal from the project.  

 
The total Contract amount shall include the cost of Materials, manufactured 
component products and their transportation to the Project site.  Off-site commercial 
production of Materials and manufactured component products purchased by the 
Contractor and their transportation to the Project will not be considered 
subcontracted Work. 

 
If a part of a Contract item is sublet, only its proportional cost will be used in 
determining the percentage of subcontracted normal Work. 

 
All subcontracts entered into by the Contractor shall be in writing and shall contain 
all pertinent provisions and applicable requirements of the Contract.  All 
subcontracts shall require subcontractor to indemnify and hold harmless CFX on the 
same terms as contained in the General Specifications and the Contract. The 
Contractor shall furnish CFX with a copy of any subcontract requested by CFX.  
Subletting of Work shall not relieve the Contractor or surety of their respective 
liabilities. 

 
The Contractor shall ensure that all Subcontractors are competent, careful and 
reliable.  The Contractor shall submit the names and qualifications of all first and 
second tier subcontractors to CFX for approval prior to their beginning Work on the 
Project.  All first and second tier subcontractors shall have the skills and experience 
necessary to properly perform the Work assigned and as required by the plans and 
specifications. 

 
If, in the opinion of CFX, any Subcontractor employed by the Contractor is not 
qualified to perform the Work or is insubordinate, disorderly, disrupts or is 
detrimental to the progress of the Work, such first or second tier subcontractor shall 
be immediately removed from the Project by the Contractor upon written direction 
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from CFX.  Such subcontractor shall not be employed again on the Project without 
the written permission of CFX.  If the Contractor fails to immediately remove such 
subcontractor, CFX may, at its sole discretion, withhold payments due or which may 
become due, or may suspend the Work until the subcontractor is removed.  The 
Contractor shall indemnify and hold harmless CFX, its agents, consultants, officials 
and employees from any and all claims, actions or suits arising from such removal, 
discharge or suspension of a Subcontractor based on the direction of CFX. All 
subcontracts shall expressly include an acknowledgment of CFX's right to remove 
any Subcontractor in accordance with this paragraph. 

 
A Subcontractor shall be recognized only in the capacity of an employee or agent of 
the Contractor.  
 
If the aggregate total of the dollar amount of Work performed by a subcontractor, 
including equipment rental agreements, equals or exceeds $20,000, a formal 
subcontract agreement shall be entered into between the Contractor and the 
Subcontractor. 
 

 6.1.2 Specialty Work: The following Work is designated as Specialty Work: 
 
  Auxiliary Power Unit 

Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete 
Surfaces 
Deep Well Installation 
Electrical Work 
Fencing 
Highway Lighting 
Installing Pipe or Pipe Liner by Jacking and Boring 
Installing Structural Plate Pipe Structure 
Landscaping 
Painting 
Plugging Water Wells 
Pressure Grouting 
Pumping Equipment 
Roadway Signing and Pavement Marking 
Riprap 
Removal of Buildings 
Rumble Strips 
Sealing Wells by Injection 
Septic Tank and Disposal System 
Signalization 
Utility Works 
Vehicular Impact Attenuator 
Water and Sewage Treatment Systems 
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6.2 Work Performed by Equipment Rental Agreement 
 

The limitations set forth in 6.1, regarding the amount of Work that may be subcontracted, do 
not apply to Work performed by Equipment rental agreements.  The Contractor shall notify 
CFX, in writing, if the Contractor intends to perform any Work through an Equipment rental 
agreement.  The notification shall be submitted to CFX before any rental Equipment is used 
on the Project.  The notification shall include a list of the Equipment being rented, the Work 
to be performed by the Equipment and whether the rental includes an Equipment operator.  
Notification to CFX will not be required for Equipment being rented (without operators) 
from an Equipment dealer or from a firm whose principle business is renting or leasing 
Equipment. 

 
6.3 Prosecution of Work 
 

6.3.1 Sufficient Labor, Materials and Equipment: The Contractor shall provide sufficient 
labor, Materials and Equipment to ensure the completion of the Work no later than 
the Contract completion date. 

 
6.3.2 Impacts by Adjacent Projects: When there is a potential impact between two or more 

projects due to close proximity or due to logistics in moving labor, Materials, and 
Equipment between projects, all authorized representatives of the parties performing 
the projects have a responsibility to communicate and coordinate their work so that 
impacts to either party are eliminated or mitigated and do not endanger, delay, or 
create additional work or costs to either party.  The Contractor shall not be 
compensated for any additional costs or delays so incurred by either party. 

 
6.3.3 Submission of Working Schedule: Within 21 calendar days after award of the 

Contract, or at the preconstruction conference, whichever is earlier, the Contractor 
shall submit a work progress schedule to CFX. The schedule shall show the various 
activities of work in sufficient detail to demonstrate that the Contractor has a 
reasonable and workable plan to complete the project within the Contract time 
allowed. The schedule shall show the order and interdependence of activities and the 
sequence in which the work will be accomplished as planned by the Contractor. All 
activities shall be described so that the work is readily identifiable and the progress 
on each activity can be readily measured. Each activity shall show a beginning work 
date, a duration, and a monetary value. Activities shall include procurement time for 
materials, plant and equipment, and review time for shop drawings where they are 
appropriate and essential to the timely completion of the project. The list of activities 
shall include milestones when required by the plans or specifications. If the project 
has more than 1 phase, each phase and its completion date shall be adequately 
identified and no activity shall span more than one phase. 

 
A working plan shall be submitted with the schedule. The working plan shall be a 
concise written description of the Contractor's construction plan. 
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If, in the opinion of CFX, the schedule submitted by the Contractor is inadequate, it 
will be returned to the Contractor for revision. The Contractor shall resubmit a 
revised schedule within 15 calendar days from the date of the transmittal returning 
the original schedule. The approved schedule will be used as the baseline against 
which Contractor's progress is measured. 

  
The Contractor shall submit an updated work progress schedule when requested by 
CFX. If revisions are required to the working schedule, the Contractor shall submit 
revised charts and analyses within 21 calendar days after being notified by CFX. 

 
Failure to finalize either the initial or a revised schedule in the time specified may 
result in CFX withholding payments to the Contractor until the schedule is approved. 

 
6.3.4 Beginning Work:  See Article 6.7 below. 

 
6.3.5 Provisions for Convenience of the Public: The Contractor shall schedule operations 

to minimize any inconvenience to adjacent businesses, vehicular or pedestrian traffic 
or residences.  CFX reserves the right to direct the Contractor as to the performance 
and scheduling of Work in any areas along the Project where restrictions caused by 
construction operations present significant hazards to the health and safety of the 
general public. 

 
When working adjacent to or over travel lanes, the Contractor shall ensure that dust, 
mud and other debris from Contractor’s operation does not interfere with normal 
traffic operations or adjacent properties.  All debris shall be removed from the Work 
area and clear zone of the Project before Work ends for the day.  Trash shall be 
picked up and removed daily from the job by the Contractor. 

 
6.3.6 Pre-Construction Conference: Prior to Contractor’s commencement of Work on the 

Project, the CEI will schedule a pre-construction conference with the Contractor, 
utility companies and other affected parties to review the proposed Work activities 
and schedule of events. 

 
6.4 Limitations of Operations 
 

6.4.1 Night Work: In all areas where Work is being performed during the hours of dusk or 
darkness, the Contractor shall furnish, place and maintain lighting facilities capable 
of providing light of sufficient intensity (5 foot-candles minimum) to permit good 
workmanship and proper inspection at all times.  The lighting shall be arranged so as 
not to interfere with or impede traffic approaching the Work site(s) from either 
direction or produce undue glare to property owners and traveling public. 

 
Lighting of Work site(s) may be accomplished using any combination of portable 
floodlights, standard Equipment lights, existing street lights, temporary street lights, 
etc., that will provide the proper illumination. The Contractor shall provide a light 
meter to demonstrate that the minimum light intensity is being maintained. The 
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Contractor shall provide sufficient fuel, spare lamps, generator, etc., to maintain 
lighting of the Work site. 

 
The Contractor’s lighting plan shall provide for and show the location of all lights 
necessary for every aspect of Work to be done at night.  The plan shall be presented 
on standard size roadway plan sheets (no larger than 24" x 36") and on a scale of 
either 100' or 50' to the inch.  The Contractor’s lighting plan shall be submitted to the 
CEI for review and approval at least 10 days prior to beginning any night Work.  The 
CEI may require that modifications be made to the lighting setup to fit field 
conditions. 

 
The Contractor shall furnish and place variable message signs to alert approaching 
motorists of lighted construction area(s) ahead. 

 
The Contractor’s pickups and automobiles used on the Project shall be provided with 
amber flashing lights or flashing white strobe lights.  These lights shall be in 
operation at all times while in the Project limits and/or Work area. 
 
The Contractor’s Equipment shall be provided with a minimum of four square feet of 
reflective sheeting or flashing lights that will be visible to approaching motorists. 
 
The Contractor shall provide its personnel with reflective safety vests. The 
Contractor shall ensure that all Subcontractors are also provided with reflective 
safety vests. Vests shall be worn at all times while workers are within the Work area.
  

 
The Contractor shall use padding, shielding or locate mechanical and electrical 
Equipment to minimize noise as directed by the CEI.  Noise generated by portable 
generators shall comply with all applicable Federal, State and local environmental 
regulations. 

 
The Contractor shall have a superintendent present to control all operations involved 
during night Work.  The superintendent shall maintain contact with the CEI and 
ensure that all required actions are taken to correct any problem noted. 

 
All required traffic control devices such as signs, stripes, etc., shall be in place before 
the Contractor commences Work for the night and before the Contractor leaves the 
Work site the next morning. 

 
Work operations that result in traffic delays more than five minutes may be 
temporarily suspended by the CEI to minimize the impact on the traveling public. 

 
 No private vehicles shall be parked within the limited access right of way. 
The Contractor’s Worksite Traffic Supervisor shall continually and adequately 
review traffic control devices to ensure proper installation and working order, 
including monitoring of lights. 
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Compensation for lighting for night Work shall be included in the Contract prices for 
the various items of the Contract.  All lighting Equipment for night work shall 
remain the property of the Contractor. 

 
6.4.2 Sequence of Operations: The Contractor shall not start new Work that will adversely 

impact Work in progress.  Under such circumstances, CFX reserves the right to 
require the Contractor to finish a section on which Work is in progress before Work 
is started on any new section. 

 
6.4.3 Interference with Traffic: The Contractor shall at all times conduct the Work in such 

a manner and such sequence as to ensure the least practicable interference with 
traffic.  The Contractor’s vehicles and other Equipment shall be operated in such a 
manner that they will not be a hazard or hindrance to the traveling public.  Materials 
stored along the roadway shall be placed to minimize obstruction to the traveling 
public.  

 
Where existing pavement is to be widened and stabilizing is not required, the 
Contractor shall schedule operations such that at the end of each workday the full 
thickness of the base for widening will be in place.  Construction of the widening 
strips will not be permitted simultaneously on both sides of the road except where 
separated by a distance of at least one-fourth of a mile along the road, where either 
the Work of excavation has not been started or the base has been completed.  

 
6.4.4 Coordination with Other Contractors: The right is reserved by CFX to have other 

work performed by other contractors and to permit public utility companies and 
others to do work during the construction of and within the limits of or adjacent to 
the Project.  The Contractor shall arrange the Work and dispose of Materials so as 
not to interfere with the operations of other contractors engaged upon adjacent work 
and shall perform the Work in the proper sequence in relation to that of other 
contractors and shall join with and connect to the work of others as required by the 
Plans and Specifications all as may be directed by the CEI. 

 
Contractor shall be responsible for any damage done by Contractor’s operations to 
the work performed by other contractors.  Similarly, other contractors will be held 
responsible for damage caused their operations to the Contractor’s Work.  The 
Contractor agrees to make no claims against CFX for additional compensation due to 
delays or other conditions created by the operations of such other parties.  Should a 
difference of opinion arise as to the rights of the Contractor and others working 
within the limits of, or adjacent to, the Project, CFX will decide as to the relative 
priority of all concerned. 
 

6.4.5 Drainage: The Contractor shall conduct operations and maintain the Work in such 
condition that adequate drainage will be in effect at all times.  Existing functioning 
storm sewers, gutters, ditches and other runoff facilities shall not be obstructed. 
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6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to 
fire apparatus at all times and no material or obstruction shall be placed within 15 
feet of any such hydrant. 

 
6.4.7 Protection of Structures: Heavy Equipment shall not be operated close enough to 

pipe headwalls or other structures to cause their displacement. 
 

 6.4.8 Fencing: The Contractor shall expedite the installation of fencing at those locations 
where, in the opinion of the CEI, such installation is necessary for the protection, 
health, and safety of the public. All fencing shall be maintained by the Contractor at 
all times. Fence cuts shall be immediately replaced. All fence removed during any 
one working day shall be replaced during that same day.  While the fence is down, 
continuous security shall be provided by the Contractor to ensure that no pedestrians 
or vehicles enter or exit the roadway from the temporarily unfenced area.  Specific 
attention shall be given to prevent any persons, animals, or vehicles moving from 
adjacent private property onto the roadway right-of-way. 

 
6.4.9 Hazardous or Toxic Waste: When the Contractor’s operations encounter or expose 

any abnormal condition which may indicate the presence of a hazardous substance, 
toxic waste or pollutants such operations shall be discontinued in the vicinity of the 
abnormal condition and the CEI shall be notified immediately.  The presence of 
tanks or barrels; discolored earth, metal, wood, groundwater, etc.; visible fumes; 
abnormal odors; excessively hot earth; smoke; or other conditions which appear 
abnormal may be indicators of hazardous or toxic wastes or pollutants and shall be 
treated with extraordinary caution. 

 
Every effort shall be made by the Contractor to minimize the spread of any 
hazardous substance, toxic waste or pollutant into uncontaminated areas. 

 
The Contractor’s operations in the affected area shall not resume until so directed by 
the CEI. 

 
Disposition of the hazardous substance, toxic waste or pollutant shall be made in 
accordance with the laws, requirements and regulations of any local, state, or federal 
agency having jurisdiction.  Where the Contractor performs Work necessary to 
dispose of hazardous substance, toxic waste or pollutant and the Contract does not 
include pay items for disposal, payment will be made, when approved in writing by a 
Supplemental Agreement, prior to the Work being performed. 
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6.4.10 Milling: The Contractor shall provide positive drainage of the remaining pavement 

after milling.  This operation shall be done prior to opening to traffic. 
 
The Contractor shall provide suitable transitions between milled areas of varying 
thickness in order to create a reasonably smooth longitudinal riding surface.  In 
addition, the Contractor shall provide suitable transitions approaching all bridge ends 
at all times. 
 
Wedges for Longitudinal and Transverse Joints:  Asphalt Wedges for longitudinal 
and traverse joints shall be one foot wide or long, respectively, for each 1/4 inch of 
depth.  The wedge must be installed prior to opening the lane to traffic.   

 
The Contractor shall plan milling operations so that any lane milled will be repaved 
prior to opening to traffic. 
 

6.5 Qualifications of Contractor’s Personnel 
 

The Contractor shall ensure that all of its employees are competent, careful, and reliable.  All 
workers shall have the skills and experience necessary to properly perform the Work 
assigned and as required by the Plans and Specifications. 

 
If, in the opinion of CFX, any person employed by the Contractor, or any Subcontractor, is 
not qualified to perform the Work or is insubordinate, disorderly, disrupts or is detrimental to 
the progress of the Work, such person shall be immediately removed from the Project by the 
Contractor upon written direction from CFX.  Such person shall not be employed again on 
the Project without the written permission of CFX.  If the Contractor fails to immediately 
remove such person, CFX may, at its sole discretion, withhold payments due or which may 
become due, or may suspend the Work until the person is removed.  The Contractor shall 
indemnify and hold harmless CFX, its agents, consultants, officials and employees from any 
and all claims, actions or suits arising from such removal, discharge or suspension of a 
Contractor employee based on the direction of CFX. 

 
6.6 Temporary Suspension of Contractor’s Operations 
 

6.6.1 Authority to Suspend Contractor’s Operations: CFX, at its sole discretion, may 
suspend the Contractor’s operations, wholly or in part, for such period(s) as CFX 
deems necessary.  These periods of suspension may include adverse weather 
conditions, catastrophic occurrences and heavy traffic congestion caused by special 
events.  Written notice, giving the particulars of the suspension, will be transmitted 
to the Contractor by CFX. 

 
6.6.2 Prolonged Suspensions: If the suspension of operations is for an indefinite period of 

time, the Contractor shall store all Materials in such a manner that they will not 
become damaged or obstruct or impede the traveling public unnecessarily.  The 
Contractor shall take reasonable precautions to prevent damage to or deterioration of 
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the Work performed, shall provide suitable drainage of the roadway by opening 
ditches, shoulder drains, etc., and shall provide all temporary structures necessary for 
public travel and convenience. 

 
6.6.3 Permission to Suspend Operations: The Contractor shall not suspend operations or 

remove Equipment or Materials necessary for the completion of the Work without 
the permission of CFX.  All requests for suspension of the Contract time shall be in 
writing to CFX and shall identify specific dates to begin and end. 

 
6.6.4 Suspension of Contractor’s Operations - Holidays: Unless the Contractor submits a 

written request to work on a holiday at least ten days in advance of the requested date 
and receives written approval from the CEI, the Contractor shall not work on the 
following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and 
Sunday immediately preceding Memorial Day; Independence Day; Labor Day; the 
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day; 
Thanksgiving Day; the Friday, Saturday and Sunday immediately following 
Thanksgiving Day; and December 24 through January 2, inclusive. Contract Time 
will be charged during these holiday periods regardless of whether or not the 
Contractor’s operations have been suspended. The Contractor is not entitled to any 
additional compensation for suspension of operations during such holiday periods. 

 
During such suspensions, the Contractor shall remove all Equipment and Materials 
from the clear zone, except those required for the safety of the traveling public and 
retain sufficient personnel at the job site to properly meet the requirements of 
Sections 102 and 104 of the Technical Specifications. The Contractor is not entitled 
to any additional compensation for removal of Equipment from clear zones or for 
compliance with Section 102 and Section 104 during such holiday periods. 
 
Any special events known to CFX that may impact Contractor operations are shown 
on the Plans. 
 

6.7 Contract Time 
 

6.7.1 General: The Contractor shall complete the Work in accordance with the Plans and 
Specifications and within the Contract Time specified in the Special Provisions 
including approved extensions.  

 
For scheduling purposes, the Contractor shall take into consideration holidays and all 
weather conditions (except those listed in subarticle 6.7.3) that may be encountered 
during the performance of the Work. 

 
The effect on job progress of utility relocations and adjustments and scheduling of 
construction operations to maintain traffic shall also be considered by the Contractor 
in the scheduling of Contract time. 

 
6.7.2 Date of Beginning of Contract Time: The date on which Contract time will begin 
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shall be the date of notice to begin Work or as specified in the Notice to Proceed. 
 

6.7.3 Adjusting Contract Time:  
 

 6.7.3.1 Contract Time Extension: CFX has established an allowable Contract 
duration, in terms of calendar days, sufficient to complete the Work covered by the 
Contract.  By execution of the Contract, the Contractor agrees that the calendar days 
are sufficient to perform the Work and it has priced its bid considering the Contract 
duration.  If the Contractor’s Work (which Work is actually on the critical path) is 
impacted by one or more of the following events, CFX may (but is not obligated to) 
consider approving an extension of time: 

 
1. War or other act of public enemies. 

 
2. Riot that would endanger the well-being of Contractor’s employees. 

 
3. Earthquake. 

 
4. Unpredictable acts of jurisdictional governmental authorities acting 

outside the scope of current laws and ordinances. 
 

5. Hurricane (or other weather event) but only if the weather event 
results in the declaration of an emergency by the Governor of the 
State of Florida within the geographical area which includes the 
Work area. 

 
6. Utility relocation and adjustment Work only if all the following 

criteria are met: 
 

a.  Utility work actually affected progress toward completion of 
Work on the critical path. 

 
b.  The Contractor took all reasonable measures to minimize the 

effect of utility work on critical path activities including 
cooperative scheduling of his operations with the scheduled 
utility work. 

 
 7. Temperature restrictions that prohibit placement of friction course 

(FC-5 only) provided all other Work is completed. 
 

8. Epidemics, pandemics, quarantine restrictions, strikes (unless caused 
or provoked by actions of the Contractor, or its subcontractors, or its 
materialmen, or its suppliers or its agents), freight embargoes.  

 
9. Impacts to the critical path caused by other contractors. 
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Time will not be granted for inclement weather other than as provided for in this 
section. In submitting a request for time extension, the Contractor shall comply with 
the following requirements: 

 
1. Notify CFX in writing of the occurrence of a delay event within 48 

hours of the beginning of the event. 
 

2. Furnish a detailed written explanation of the impact of the delaying 
event on the scheduled Work with supporting documentation in the 
form of job records. 

 
  3. Provide proof that the Contractor has taken all necessary steps to 

protect the Work, the Contractor’s employees, Materials and 
Equipment from the effects of the event. 

 
CFX will consider the delays in delivery of materials or component equipment that 
affect progress on a controlling item of work as a basis for granting a time extension 
if such delays are beyond the control of the Contractor or supplier. Such delays may 
include an area-wide shortage, an industry-wide strike, or a natural disaster that 
affects all feasible sources of supply. In such cases, the Contractor shall furnish 
substantiating letters from a representative number of manufacturers of such 
materials or equipment clearly confirming that the delays in delivery were the result 
of an area-wide shortage, an industry-wide strike, etc. No additional compensation 
will be made for delays caused by delivery of materials or component equipment.  

 
CFX will not consider requests for time extension due to delay in the delivery of 
custom manufactured equipment such as traffic signal equipment, highway lighting 
equipment, etc., unless the Contractor furnishes documentation that the Contractor 
placed the order for such equipment in a timely manner, the delay was caused by 
factors beyond the manufacturer’s control, and the lack of such equipment caused a 
delay in progress on a controlling item of work. No additional compensation will be 
paid for delays caused by delivery of custom manufactured equipment. 
 
6.7.3.2 An extension of time (rather than monetary compensation) will be the 
Contractor’s sole and exclusive remedy in the event that an extension of time is 
justified under subarticle 6.7.3.1.  The Contractor shall not be entitled to damages 
when an extension of time is permitted or granted under said subarticle. 

 
6.8 Failure of Contractor to Maintain Satisfactory Progress 
 

6.8.1 General: Time is of the essence of the Contract.  Unsatisfactory progress will be 
deemed to have occurred when: 

 
1. The allowed Contract time for performing the Work has expired and the 

Contract Work is not complete; or 
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2. The specified time or date for performing a special milestone stage of the 
Work (as may be set forth in the Special Provisions) has expired and the 
Work for that milestone stage is not complete; or 

 
3. The allowed Contract time has not expired and the net dollar value of 

completed Work (gross earnings less payment for stockpiled Materials) is 15 
percentage points or more below the dollar value of Work that should have 
been completed according to the accepted working schedule for the Project.  
The dollar value of Work, which should have been completed, is defined as 
the average between the early start and late start scheduled earnings 
according to the approved working schedule.  After falling 15 percent behind, 
the delinquency continues until the dollar value of Work is within 5 
percentage points of the dollar value of Work that should be completed 
according to the accepted working schedule for the Project. 

 
In addition to the retainage specified in Article 7.6 of these General Specifications, 
retainage may also be withheld on partial payments at any time throughout the duration 
of the Contract due to unsatisfactory progress.  The amount of retainage withheld will be 
one (1) percent of the gross amount earned for the month for every one (1) percent the 
project is below the dollar value of the Work that should have been completed according 
to the accepted working schedule for the Project. Retainage held due to unsatisfactory 
progress will be returned once the delinquency has been cured. 
 

6.9 Default and Termination of Contract 
 

6.9.1 Determination of Default: CFX will give notice in writing to the Contractor and 
Contractor’s surety of such delay, neglect, or default for the following:   

a. If the Contractor fails to begin the Work under the Contract within the time specified 
in the Notice to Proceed or;  

b. fails to perform the Work with sufficient workmen and Equipment or with sufficient 
Materials to assure the prompt completion of the Contract as related to the schedule 
or;  

c. performs the Work unsuitably or neglects or refuses to remove Materials or;  
d. to perform anew such Work as may be rejected as unacceptable and unsuitable or;  
e. discontinues the prosecution of the Work or;  
f. fails to resume Work which has been discontinued within a reasonable time after 

notice to do so or;  
g. fails to pay timely its subcontractors, suppliers or laborers or;  
h. submits a false or fraudulent Certificate of Disbursement of Previous Payments form 

or;  
i. becomes insolvent or is declared bankrupt or;  
j. files for reorganization under the bankruptcy code or;  
k. commits any act of bankruptcy or insolvency, either voluntarily or involuntarily or;  
l. allows any final judgment to stand against it unsatisfied for a period of ten calendar 

days or;  
m. makes an assignment for the benefit of creditors or;  

 
Addendum No. 1, Contract No. 001700

 
June 19, 2020



GS-95 

n. for any other cause whatsoever, fails to carry on the Work in an acceptable manner 
or;  

o. if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in 
the opinion of CFX. 

p. Failure to ensure that D/M/WBE firms have the maximum opportunity to participate 
in performance of the Contract shall constitute failing to prosecute the Work in an 
acceptable manner. 

 
If the Contractor, within a period of 10 calendar days after the notice described 
above, does not proceed to correct the default, CFX may give notice of default in 
writing to the Contractor and the surety stating the nature of the default and 
providing the amount of time which will be allowed to correct the default. 
If the Contractor (within the curative period described in the notice of default) does 
not correct the default, CFX will have full power and authority to remove the Work 
from the Contractor and to declare the Contract in default and terminated. 

 
If the Contract is declared in default, CFX may require the Contractor’s surety to 
take over and complete the Contract performance.  Upon the failure or refusal of the 
surety to assume the Contract within the time demanded, CFX may take over the 
Work covered by the Contract. 
 
CFX shall have no liability for profits related to unfinished Work on a Contract 
terminated for default. 

 
6.9.2 Public Interest Termination of Contract: CFX may, by written notice, terminate the 

Contract or a portion thereof after determining that, for reasons beyond either CFX or 
Contractor control, the Contractor is prevented from proceeding with or completing 
the Work as originally contracted for, and that termination would therefore be in the 
public interest.  Such reasons for termination may include but need not be necessarily 
limited to, executive orders of the President relating to prosecution of war or national 
defense, national emergency which creates a serious shortage of Materials, orders 
from duly constituted authorities relating to energy conservation and restraining 
order or injunctions obtained by third-party citizen action resulting from national or 
local environmental protection laws or where the issuance of such order or injunction 
is primarily caused by acts or omissions of persons or agencies other than the 
Contractor. 

 
When the Contract or any portion thereof, is terminated (as aforesaid) before 
completion of all items of Work in the Contract, payment will be made for the actual 
number of units or items of Work completed, at the Contract unit price or as mutually 
agreed for items of Work partially completed.  No claims for loss of anticipated 
profits will be considered. 

Reimbursement for mobilization expenses (when not otherwise included in the 
Contract), including moving Equipment to the job, will be considered where the 
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volume of Work completed is too small to compensate the Contractor for these 
expenses under the Contract unit prices; the intent being that an equitable settlement 
will be made with the Contractor. 

Acceptable Materials procured by the Contractor for the Work, that have been 
inspected, tested, and approved by CFX and that are not incorporated in the Work, 
may be purchased from the Contractor at actual cost, as shown by receipted bills and 
actual cost records, at such points of delivery as may be designated by CFX. 
Termination of the Contract or a portion thereof, under the provisions of this 
subarticle, shall not relieve the Contractor of Contractor’s responsibilities for the 
completed portion nor shall it relieve Contractor’s surety of its obligation for, and 
concerning any just claims arising out of, the Work performed. 
 
CFX may also, upon seven days written notice to the Contractor, without cause and 
without prejudice to any other right or remedy of CFX, elect to terminate the 
Contract.  In such case, the Contractor will be paid (without duplication of any 
items): 

 
1. for completed and acceptable Work executed in accordance with the 

Contract Documents prior to the effective date of termination, in 
accordance with existing pay items; 

 
2. for expenses sustained prior to the effective date of termination in 

performing services and furnishing labor, Materials or Equipment as 
required by the Contract Documents in connection with uncompleted 
Work, plus mutually agreeable sums for overhead and profit on such 
expenses. 

 
The Contractor shall not be paid because loss of anticipated profits or revenue or 
other economic loss arising out of or resulting from such termination. 

 
6.9.3 Completion of Work by CFX: Upon declaration of default and termination of the 

Contract, CFX will have the right to appropriate or use any or all Materials and 
Equipment on the sites where Work is or was occurring which are suitable and 
acceptable and may enter into agreements with others for the completion of the Work 
under the Contract or may use other methods which in the opinion of CFX are 
required for Contract completion. All costs and charges incurred by CFX because of 
or related to the Contractor’s default (including the costs of completing Contract 
performance) shall be charged against the Contractor.  If the expense of Contract 
completion exceeds the sum which would have been payable under the Contract, the 
Contractor and the surety shall be jointly and severally liable and shall pay CFX the 
amount of the excess. 
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6.10 Liquidated Damages for Failure to Complete the Work 
 

6.10.1 Liquidated Damages for Failure to Complete the Work: The Contractor shall pay to 
CFX liquidated damages in the amount specified in the Special Provisions per 
calendar day for failure of the Contractor to complete the Work within the Contract 
time stipulated or within such additional time as may have been granted by CFX. 

 
6.10.2 Determination of Number of Days of Default: Default days shall be counted in 

calendar days. 
 
6.10.3 Conditions Under Which Liquidated Damages are Imposed: If the Contractor (or in 

circumstance of the Contractor default, the surety) fails to complete the Work within 
the Contract time stipulated or within such extra time as may have been granted by 
CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as 
liquidated damages, the amount due.  

 
6.10.4 Right of Collection: CFX reserves the right, at its sole option, to apply as payment on 

liquidated damages due any money which is due the Contractor by CFX. 
 

6.10.5 Allowing the Contractor to Finish Work: Allowing the Contractor to continue and to 
finish the Work or any part of it, after the expiration of the Contract time allowed, 
including time extensions, shall in no way act as a waiver on the part of CFX of the 
liquidated damages due under the Contract. 

 
6.10.6 Liability for Liquidated Damages: In the event of default of the Contract and the 

completion of the Work by CFX, the Contractor and the Contractor's surety shall be 
liable for the liquidated damages under the Contract.  No liquidated damages shall be 
chargeable for any delay in the final completion of the Work due to any unreasonable 
action or delay on the part of CFX. 

 
6.11 Release of Contractor’s Responsibility 
 

The Contract will be considered completed when all Work has been finally accepted, in 
writing, by CFX.  The Contractor will then be released from further obligation except as set 
forth in the Public Construction Bond and as provided in subarticle 3.9.5, Recovery Rights 
Subsequent to Final Payment.  

 
6.12 Recovery of Damages Suffered by Third Parties 
 

In addition to liquidated damages, CFX may recover from the Contractor amounts paid by 
CFX for damages suffered by third parties unless the failure to timely complete the Work 
was caused by CFX acts or omissions. 
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6.13 Express Warranty 
 

The Contractor warrants and guarantees the Work to the full extent provided for in and 
required by the Contract Documents. Without limiting the foregoing or any other liability or 
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its 
express warranty, make good any faulty, defective, or improper parts of the Work discovered 
within one (1) year from the date of final acceptance of the Project, expressed in writing, by 
CFX. The Contractor also warrants that all materials furnished hereunder meet the 
requirements of the Contract Documents and expressly warrants that they are both 
merchantable and fit for the purpose for which they are to be used under the Contract 
Documents.  

 
Should any subcontractor or material supplier of Contractor provide an express warranty for 
its work or materials to the Contractor which is thereafter assigned to CFX or provide a 
warranty for its work or materials directly to CFX, such warranty shall not preclude CFX 
from the exercise of any alternative means of relief against Contractor, whether contractual, 
extra-contractual, statutory, legal or equitable.  
 

END OF SECTION 6 
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SECTION 7 - MEASUREMENT AND PAYMENT 
 
7.1 Measurement of Quantities 
 

7.1.1 Measurement Standards: Unless otherwise stipulated, all Work completed under the 
Contract shall be measured by CFX according to United States Standard Measures. 

 
7.1.2 Method of Measurements: All measurements shall be taken horizontally or vertically 

unless otherwise stipulated. Consistent with this, any corrugations, rustications, or 
deviations in texture will not be quantified for surface area measurement and 
payment. 

 
7.1.3 Determination of Pay Areas:  

 
7.1.3.1 Final Calculation: In measurement of items paid for on the basis of area of 
finished Work, where the pay quantity is determined by calculation, the lengths 
and/or widths used in the calculations shall be either 1) the station to station 
dimensions shown on the Plans, 2) the station to station dimensions actually 
constructed within the limits designated by CFX or 3) the final dimensions measured 
along the surface of the completed Work within the neat lines shown on the Plans or 
designated by CFX.  The method or combination of methods of measurement shall 
be those that reflect, with reasonable accuracy, the actual plane surface area, 
irrespective of surface and texture details of the finished Work as determined by 
CFX. 

 
7.1.3.2 Plan Quantity: In measurement of items paid for on the basis of area of 
finished Work, where the pay quantity is designated to be the plan quantity, the final 
pay quantity shall be the plan quantity subject to the provisions of subarticle 7.3.2.  
In general, the plan quantity shall be calculated using lengths based on station to 
station dimensions and widths based on neat lines shown on the Plans. 

 
7.1.4 Construction Outside Authorized Limits: Except where such Work is performed 

upon written instruction of CFX, no payment will be made for surfaces constructed 
over a greater area than authorized or for material moved from outside of slope 
stakes and lines shown on the Plans. 

 
7.1.5 Truck Requirements: 

 
The Contractor shall certify that all trucks used have a manufacturer’s certification or 
permanent decal showing the truck capacity rounded to the nearest tenth of a cubic 
yard placed on both sides of the truck. The capacity shall include the truck body only 
and any side boards added shall not be included in the certified truck body capacity.  
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7.1.6 Ladders and Instrument Stands for Bridge Construction: To facilitate necessary 

measurements, the Contractor shall provide substantial ladders to the tops of piers 
and bents and shall place and move ladders as required by the CEI.  For bridges 
crossing water or marshy areas, the Contractor shall provide fixed stands for 
instrument mounting and measurements. 

7.2 Scope of Payments.  
 

7.2.1 Items Included in Payment: 
 

Accept the compensation as provided in the Contract as full payment for furnishing 
all materials and for performing all work contemplated and embraced under the 
Contract; also for all loss or damage arising out of the nature of the work or from the 
action of the elements, or from any unforeseen difficulties or obstructions which may 
arise or be encountered in the prosecution of the work until its final acceptance; also 
for all other costs incurred under the provisions of the General Specifications.  
 
For any item of work contained in the proposal, except as might be specifically 
provided otherwise in the basis of payment clause for the item, include in the 
Contract unit price (or lump sum price) for the pay item or items the cost of all labor, 
equipment, materials, tools, and incidentals required for the complete item of work, 
including all requirements of the Section specifying such item of work, except as 
specifically excluded from such payments. 
 

 7.2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these 
Specifications relating to any unit price in the bid schedule requires that the unit 
price cover and be considered compensation for certain work or material essential to 
the item, CFX will not measure or pay for this same work or material under any other 
pay item that may appear elsewhere in these Specifications.  

 
7.3 Compensation for Altered Quantities 
 

7.3.1 General: When a change or combination of changes in the Plans results in an 
increase or decrease in the original Contract quantities and the Work added or 
deleted is of the same general character as that shown on the original Plans, the 
Contractor shall accept payment in full at the original Contract unit prices for the 
actual quantities of Work done.  No allowance will be made for any loss of 
anticipated profits because of increase or decreases in quantities provided, however, 
that increased or decreased Work covered by a Supplemental Agreement will be paid 
for as stipulated in the Supplemental Agreement. 

 
Compensation for alterations in Plans or quantities of Work requiring Supplemental 
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Agreements shall be stipulated in such agreement, except when the Contractor 
proceeds with the Work without change of price being agreed upon. The Contractor 
shall be paid for such increased or decreased quantities at the Contract unit prices bid 
in the Proposal for the items of Work. If no Contract unit price is provided in the 
Contract, the Contractor agrees to do the Work in accordance with Subarticle 2.3.2 of 
these General Specifications. 

 
7.3.2 Payment Based on Plan Quantity: 

 
7.3.2.1 Error in Plan Quantity: When the pay quantity for an item is designated to be 
the original plan quantity, such quantity will be revised only in the event that the 
quantity increases or decreases by more than 5% of the original plan quantity or the 
amount due for the item increases or decreases by more than $5,000, whichever is 
smaller.  In general, such revisions will be determined by final measurement or plan 
calculations (or both) as additions to or deductions from plan quantities.  Changes 
resulting in pay quantity increase or decrease in excess of 25% will be in accordance 
with the criteria for significant changes as defined in subarticle 2.3.1 of these 
General Specifications. 

 
If the Contractor determines that the plan quantity for any item is in error and 
additional or less compensation is due, the Contractor shall submit evidence of such 
error to CFX in the form of acceptable and verifiable measurements and calculations. 
Similarly, if CFX determines an error or errors exist, it will make its measurements 
and calculations available to the Contractor.  The plan quantity will not be revised 
solely on the basis of the Contractor’s method of construction. 
 
For earthwork items, the claimant must note any differences in the original ground 
surfaces from that shown in the original plan cross-sections that would result in a 
substantial error to the plan quantity, and must be properly documented by 
appropriate verifiable level notes, acceptable to both the Contractor and CFX, and 
provide sufficient opportunity to verify the data prior to disturbance of the original 
ground surface by construction operations.  The claimant shall support any claim 
based upon a substantial error for differences in the original ground surface by 
documentation as provided above.   

 
7.3.2.2 Authorized Changes in Limits of Work: When the pay quantity for an item is 
designated to be the original plan quantity and a plan change is authorized resulting 
in an increase or decrease in the quantity of an item, the plan quantity will be revised 
accordingly provided that such change will increase or decrease the amount due for 
more than $100.  In general, such revisions will be determined by final measurement 
or plan calculations or both, subject to the provisions of Subarticle 2.3.2 of these 
General Specifications. 
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7.3.2.3 Specified Adjustments to Pay Quantities: The limitations detailed in 
Subarticles 7.3.2.1 and 7.3.2.2 do not apply when 1) the Specifications provide that 
the pay quantity for an item to be paid for on the basis of area of finished Work is to 
be adjusted according to the ratio of measured thickness to nominal thickness, 2) the 
Specifications provide for a deduction due to test results falling outside of the 
allowable specification tolerance or 3) paying for extra length fence posts as detailed 
in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Payment 
Rates for Extra-Length Posts. 

 
7.3.3 Lump Sum Quantities:  

 
7.3.3.1 Error in Plan Quantity: When the pay quantity for an item is designated to be 
a lump sum and the Plans show an estimated quantity, the lump sum compensation 
will be adjusted only in the event that either the Contractor submits satisfactory 
evidence or CFX determines and furnishes satisfactory evidence that the plan 
quantity shown is substantially in error as defined in 7.3.2.1. 

 
7.3.3.2 Authorized Changes in the Work: When the pay quantity for an item is 
designated to be a lump sum and the Plans show an estimated plan quantity, 
compensation for that item will be adjusted proportionately when a plan change 
results in a significant increase or decrease in the quantity from the estimated plan 
quantity.  When the Plans do not show an estimated plan quantity or the 
Specifications do not provide adjustments for contingencies, any authorized plan 
changes resulting in a significant increase or decrease in the cost of acceptably 
completing the item will be compensated for by establishing a new unit price through 
a Supplemental Agreement as provided in Subarticle 2.3.2. of these General 
Specifications. 

 
 7.3.4 Deviation from Plan Dimensions: If the Contractor fails to construct any item to plan 

or to authorized dimensions within the specified tolerances, the CEI, at his discretion 
will: require the Contractor to reconstruct the work to acceptable tolerances at no 
additional cost to CFX; accept the work and provide the Contractor no pay; or accept 
the work and provide the Contractor a reduced final pay quantity or reduced unit 
price. CFX will not make reductions to final pay quantities for those items 
designated to be paid on the basis of original plan quantity or a lump sum quantity 
under the provisions of this Article unless such reduction results in an aggregate 
monetary change per item of more than $100, except that for earthwork items, the 
aggregate change must exceed $5,000 or 5% of the original plan quantity, whichever 
is smaller. If, in the opinion of the CEI, the Contractor has made a deliberate attempt 
to take advantage of the construction tolerances as defined in Article 120-12.1 of the 
Standard Specifications to increase borrow excavation in fill sections or to decrease 
the required volume of roadway or lateral ditch excavation or embankment, CFX will 
take appropriate measurements and will apply reductions in pay quantities. CFX will 
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not use the construction tolerance, as defined in Article 120-12.1, as a pay tolerance. 
The construction tolerance is not to be construed as defining a revised authorized 
template.  

 
7.4 Force Account Work: Work performed in addition to that set forth in the original Contract 

and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed 
percentage of such costs, and at agreed rental rates for major Equipment used. 

 
7.4.1 Method of Payment: All Work done on a force account basis performed by such 

labor, tools and Equipment as necessary to accomplish the Work, and authorized by 
CFX, will be paid for in the following manner: 

 
(a) Labor: 

 
Payment for labor and burden shall be based on actual costs of alteration, 
change, additional or unforeseen Work, plus a markup of 25%, agreed upon 
in writing before starting such Work, for every hour that the labor is actually 
engaged in such Work Such amount shall be considered as full compensation 
for general supervision and the furnishing and repairing of small tools used 
on the Work.  Agreed wage rates shall not be in excess of the rates paid for 
comparable Work on the Project. 

 
(b) Materials and Supplies: 

 
   Payment for Materials and supplies, directly related to the alteration, change, 

additional or unforeseen Work, accepted by CFX and used on the Project 
shall be based on actual costs of such Materials incorporated into the Work, 
including Contractor paid transportation charges (exclusive of Equipment as 
hereinafter set forth), plus a markup of 17.5%.  Material is defined as any 
item used in the Work that remains a part of the Project.  The cost of supplies 
may be the pro-rata portion caused by the alteration, change, additional or 
unforeseen Work. 

 
(c) Equipment: 

 
The use of each piece of such machinery or Equipment and rental rates must 
be agreed upon in writing before the force account Work is begun. 
 

 Payment for Contractor owned machinery or Equipment (other than small 
tools) shall be determined as described below, plus a markup of 7.5%.  
Payment for rented Equipment shall be based on invoice cost plus 7.5%. 

 
The portion of the cost for machinery or Equipment shall be based on the 
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lesser of actual cost or “Rental Rate Blue Book for Construction Equipment” 
(RRBB) or “Rental Rate Blue Book for Older Construction Equipment” 
(RRBBOCE) as published by Machinery Information Division of 
PRIMEDIA Information, Inc. (version current at time of bid) using all 
instructions and adjustments contained therein and as modified below.   

 
On all projects, CFX will adjust the rates using regional adjustments and 
Rate Adjustment Tables according to the instructions in the RRBB and/or 
RRBBOCE.  Allowable Machinery and Equipment Rates will be established 
as set out below: 
 
1.) Reimbursement for the Equipment being operated shall be at a rate of 
100% of the RRBB and/or RRBBCOE ownership cost plus 100% of the 
RRBB and/or RRBBCOE operating costs. 

 
2.) Reimbursement for Equipment directed to standby and remain on the 
project site shall be at 50% of the lesser of the actual rental rate or RRBB 
and/or RRBBCOE ownership cost only.  No more than 8 hours of standby 
will be paid in a single day. 

 
3.) Costs shall be provided on an hourly basis.  Hourly rates, for 
Equipment being operated or on standby, shall be established by dividing the 
lesser of actual monthly rental rate or the RRBB and/or RRBBCOE monthly 
rates by 176.  The columns, itemizing rates, labeled “Weekly”, “Daily” and 
“Hourly” shall not be used. 

 
4.) No additional overhead will be allowed on Equipment costs. 

 
Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment 
Factors x 100% 

 
Allowable Hourly Operating Cost = Hourly Operating Cost x 100% 

 
Allowable Rate Per Hour = Allowable Hourly Equipment Rate + Allowable 
Hourly Operating Cost 

 
Standby Rate = Allowable Hourly Equipment Rate x 50% 

 
The Monthly Rate is the Basic Machine Rate plus any Attachments.  Standby 
rates will apply when machinery or Equipment is not in operation and is 
directed by CFX to stand by at the Project site when needed again to 
complete work and the cost of moving the Equipment will exceed the 
accumulated standby cost.  Standby rates will not apply to any day the 
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Equipment operates for eight or more hours.  Standby payment will be 
limited to only the number of hours which, when added to the operating time 
for that day, equals eight hours.  Standby payment will not be made on days 
that are not normally considered workdays on the project. 
 
Transportation to and from the location at which the Equipment will be used 
will be allowed.  If the Equipment requires assembly or disassembly for 
transport, the time for this will be paid at the rate for standby Equipment. 

 
The markups in 1) through 4) above include all direct and indirect costs, including 
but not limited to increased jobsite support costs, etc., and expenses of the 
Contractor, including but not limited to overhead of any kind and reasonable profit. 

 
(d) Subcontractor Work 
 

The Contractor will be allowed a markup of 10% on the first $50,000 and a 
markup of 5% on any amount over $50,000 on any subcontract directly 
related to the alteration, change, additional or unforeseen Work.  A 
subcontractor mark-up will be allowed only by the prime Contractor and a 
first tier subcontractor. 

 
(e) Insurance, Bond and Taxes: 

 
A markup of 1.5% will be allowed on the overall total cost of the alteration, change, 
additional or unforeseen Work for insurance and bond on the prime Contractor’s 
bond. The markup includes all direct and indirect costs, including but not limited to 
increased jobsite support costs, etc., and expenses of the Contractor, including but 
not limited to overhead of any kind and reasonable profit. 

 
Subcontractors who actually perform the alterations, changes, additional or 
unforeseen Work will be allowed all markups specified herein. 

 
7.4.2 Records: The compensation as herein provided shall be accepted by the Contractor as 

payment in full for extra Work done on a force account basis.  The Contractor and 
CFX shall compare records of extra Work done on a force account basis at the end of 
each day.  Copies of these records shall be duplicated by CFX and signed by both 
CFX and the Contractor. 

 
All claims for extra Work done on a force account basis shall be submitted by the 
Contractor upon certified statements, to which shall be attached original receipted 
bills covering the costs of the transportation charges on all Materials used in such 
Work.  However, if Materials used on the force account Work are not specifically 
purchased for such Work but are taken from the Contractor’s stock, then in lieu of 
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the invoices, the Contractor shall furnish an affidavit certifying that such Materials 
were taken from Contractor’s stock, that the quantity claimed was actually used and 
that the price and transportation claimed represent actual cost to the Contractor. 
 
7.4.3 Preliminary Order-of-Magnitude Estimate:  As a condition precedent to 

beginning work designated as Force Account, the CEI in coordination with 
the Contractor will prepare a Preliminary Order-of-Magnitude Estimate of 
the contemplated work.  The purpose of this Preliminary Order-of-Magnitude 
Estimate is to establish the scope of work, the approach, applicable rates, the 
estimated duration, and the required documentation necessary to monitor the 
work for final payment.   

 
7.5 Deleted Work 
 

CFX shall have the right to cancel the portions of the Contract relating to the construction of 
any acceptable item therein by payment to the Contractor of a fair and equitable amount 
covering all items of cost incurred prior to the date of cancellation or suspension of the Work 
by CFX. 

 
7.6 Partial Payments 
 

7.6.1 General: The Contractor will receive partial payments on monthly estimates, based 
on the amount of Work done or completed (including delivery of certain Materials as 
specified below) and reflected in the Application for Payment.  The monthly 
payments shall be approximate only and all partial estimates and payments will be 
subject to correction in the subsequent estimates and the final estimate and payment. 

 
The amount of such payments shall be the total value of the Work done to the date of 
the estimate based on the quantities and the Contract unit prices less an amount 
retained and less payments previously made.  In addition to other retainage held as 
may be described elsewhere, the amount retained shall be determined in accordance 
with the following schedule: 
 
% Contract Amount Completed  Amount Retained 

 
  0 to 75      …………………………. None 
75 to 100 …………………………... 10% of value of Work completed exceeding  

75% of Contract amount 
 

Contract amount is defined as the original Contract amount as adjusted by approved 
Supplemental Agreements. 

 
Direct deposit of payments to the Contractor is available. If the Contractor elects to 
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receive direct deposit of payments from CFX, CFX will provide the Contractor with 
the necessary Automatic Deposit Authorization Agreement form.    

 
7.6.2 Unsatisfactory Payment Record: CFX reserves the right to disqualify the Contractor 

from bidding on future contracts by CFX if the Contractor’s payment record relating 
to the Work becomes unsatisfactory.  The Contractor’s surety may also be 
disqualified from issuing bonds for future contracts by CFX should the surety 
similarly fail to perform under the terms of the bond. 

 
7.6.3 Withholding Payment for Defective Work: Should any defective Work or Materials 

be discovered prior to final acceptance or should a reasonable doubt arise prior to 
final acceptance as to the integrity of any part of the completed Work, payment for 
such defective or questioned Work will not be allowed until the defect has been 
remedied and causes of doubt removed. 

 
7.6.4 Partial Payments for Delivery of Certain Materials: 

 
7.6.4.1 General: Partial payments will be allowed for certain Materials stockpiled in 
approved locations in the vicinity of the Project.  For structural steel, precast 
drainage structures and precast/prestressed concrete elements, where off-site 
fabrication is required, the term “in the vicinity of the Project” will be interpreted to 
include a site remote from the Project provided that condition 1) listed below is 
satisfied. 

 
The following conditions shall apply to all payments for stockpiled Materials: 
 
1) There must be reasonable assurance that the stockpiled material will be 

incorporated into the specific project on which partial payment is made. 
 

2) The stockpiled material must be approved as meeting applicable specifications. 
 

3) The total quantity for which partial payment is made shall not exceed the 
estimated total quantity required to complete the project. 

 
4) The Contractor shall furnish the CEI with copies of certified invoices to 

document the value of the materials received.  The amount of the partial 
payment will be determined from invoices for the material up to the unit price in 
the Contract. 

 
 

5) Delivery charges for materials delivered to the jobsite will be included in partial 
payments if properly documented. 
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6) Partial payments will not be made for materials which were stockpiled prior to 
award of the Contract for a project. 

 
7.6.4.2 Partial Payment Amounts:  The following partial payment restrictions apply: 

 
1) Partial payments less than $5,000 for any one month will not be processed. 

 
2) Partial payments for structural steel and precast/prestressed items will not 

exceed 85% of the bid price for the item.  Partial payments for all other items 
will not exceed 75% of the bid price of the item in which the material is to be 
used. 

 
3) Partial payment will not be made for aggregate and base course material 

received after paving or base construction operations begin except when a 
construction sequence designated by the CEI requires suspension of paving and 
base construction after the initial paving operations, partial payments will be 
reinstated until the paving and base construction resumes. 

 
7.6.4.3 Off Site Storage:  If the conditions of subarticle 7.6.4.1 are satisfied, partial 
payments will be allowed for materials stockpiled in approved in-state locations.  
Additionally, partial payments for materials stockpiled in approved out-of-state 
locations will be allowed if the conditions of subarticle 7.6.4.1 and the following 
conditions are met: 

 
1) Furnish CFX a Materials Bond stating the supplier guarantees to furnish the 

material described in the Contract to the Contractor and CFX.  Under this bond, 
the Obligor shall be the material supplier and the Obligees shall be the 
Contractor and the Central Florida Expressway Authority.  The bond shall be in 
the full dollar amount of the bid price for the materials described in the Contract 
Documents. 

 
2) The following clauses shall be added to the contract between the Contractor and 

the supplier of the stockpiled materials: 
 

“Notwithstanding anything to the contrary, <supplier> will be liable to the 
Contractor and the Central Florida Expressway Authority should <supplier> 
default in the performance of this agreement.” 
 
“Notwithstanding anything to the contrary, this agreement, and the 
performance bond issued pursuant to this agreement, does not alter, modify, 
or otherwise change the Contractor’s obligation to furnish the materials 
described in this agreement to the Central Florida Expressway Authority.” 
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3) The agreement between the Contractor and the supplier of the stockpiled 

materials shall include provisions that the supplier will store the materials and 
that such materials are the property of the Contractor.

 
7.6.5 Certification of Payment to Subcontractors: Prior to receipt of any progress (partial) 

payment, the Contractor shall certify that all subcontractors having an interest in the 
Contract have received their pro rata share of previous progress payments from the 
Contractor for all work completed and Materials furnished the previous period.  This 
certification shall be in the form designated by CFX.  The term “subcontractor”, as 
used herein, shall also include persons or firms furnishing Materials or Equipment 
incorporated into the Work or stockpiled in the vicinity of the Project for which 
partial payment has been made by CFX and Work done under Equipment-rental 
agreements. 

 
On initial payment, the Contractor shall assure that all subcontractors and Materials 
suppliers having an interest in the Contract receive their share of the payments due.  
CFX will not make any progress payments after the initial partial payment until the 
Contractor certifies pro rata shares of the payment out of previous progress payments 
received by the Contractor have been disbursed to all subcontractors and suppliers 
having an interest in the Contract, unless the Contractor demonstrates good cause for 
not making any required payment and furnishes written notification of any such good 
cause to both CFX and the affected subcontractors and suppliers.  Contractor shall 
execute and submit a Certification of Disbursement of Previous Payments form, 
supplied by CFX, with each payment request after the initial request. Submitting a 
false or fraudulent certification will result in a determination of default by the 
Contractor in accordance with Article 6.9.1 of these General Specifications. 

 
7.6.6 Reduction of Payment for Unsatisfactory Services or Products 

 
If any defined action, duty or service, part or product required by the Contract is not 
performed by the Contractor, the value of such action, duty or service or part thereof 
will be determined by CFX and deducted from any invoice or monthly billing period 
claiming such items for payment. 

 
If the action, duty or service, part or product thereof has been completed and is 
determined to be unsatisfactory by CFX, the Contractor will be notified and given 
the opportunity to correct any deficiencies within a time certain.  Payment (for the 
unsatisfactory Work) will be withheld by CFX from any invoice or monthly billing 
period until the Work is determined to be acceptable. 
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7.7 Record of Construction Materials 
 

7.7.1 General: For all construction Materials used in the construction of the Project (except 
Materials exempted by Subarticle 7.7.2), the Contractor shall preserve for inspection 
by CFX all invoices and records of the Materials for a period of 3 years from the date 
of completion of the Project.  This requirement shall also apply to Materials 
purchased by subcontractors.  The Contractor shall obtain the invoices and other 
Materials records from the subcontractors. 

 
Not later than 30 days after the date of final completion of the Project, the Contractor 
shall furnish to CFX a certification of construction Materials procured for the Project 
by the Contractor and all subcontractors.  The certification shall consist of an 
affidavit completed on a form furnished by CFX. 

 
7.7.2 Non-Commercial Materials: The requirement to preserve invoices and records of 

Materials shall not apply to Materials generally classed as non-commercial such as 
fill Materials local sand, sand-clay or local Materials used as stabilizer. 

 
7.8 Disputed Amounts Due Contractor 
 

CFX reserves the right to withhold from the final estimate any disputed amounts between the 
Contractor and CFX.  Release of all other amounts due shall be made as provided in Article 
7.9. 

 
7.9 Acceptance and Final Payment 
 

When the Work of the Contract has been completed by the Contractor and the final 
inspection and final acceptance have been given by CFX, a tentative final estimate showing 
the value of the Work will be prepared by CFX as soon as the necessary measurements and 
computations can be made, usually within 30 days of final acceptance. All prior estimates 
and payments will be subject to correction in the final estimate and payment.  The Contractor 
and CFX will have 30 days from the date of the tentative final estimate to resolve any 
outstanding issues.  At the end of the 30 days, CFX will make a written Offer of Final 
Payment.  Provided that the requirements of A) through J) of this Article have been met, the 
amount of the Offer of Final Payment, less any sums that may have been deducted or 
retained under the provisions of the Contract will be paid to the Contractor as soon as 
practicable. 

 
A) The Contractor has submitted written acceptance of the balance due, as 

determined by CFX, as full settlement of the Contractor's account under the 
Contract and of all claims in connection therewith.  
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Or, the Contractor shall accept the balance due with the stipulation that 
acceptance of such payment will not constitute any bar, admission or 
estoppel or have any effect as to those payments in dispute or the subject of a 
pending claim between the Contractor and CFX.  The Contractor shall define 
the dispute or pending claim in writing in the form of a qualified acceptance 
letter with full particulars of all items/issues in dispute including itemized 
amounts claimed.  Failure by the Contractor to provide either a written 
acceptance letter or qualified acceptance letter within 60 calendar days of the 
Offer of Final Payment shall constitute full acceptance of the balance due 
without qualification. 
 
If the Contractor provides a qualified acceptance letter, then the Contractor 
agrees that a complete claim package in accordance with Article 2.4 of the 
General Specifications, and limited to the particulars in the qualified 
acceptance letter, will be provided within 120 calendar days of the Offer of 
Final Payment.  Additionally, the Contractor agrees that any pending or 
future arbitration must be limited to the particulars in the qualified 
acceptance letter and must begin within 210 calendar days from the date of 
the Offer of Final Payment. 

 
B) The Contractor has properly maintained the Project as specified hereinbefore. 

 
C) The Contractor has furnished a sworn affidavit to the effect that all bills are 

paid and no suits are pending (other than those exceptions listed if any) in 
connection with the Work of the Contract and that the Contractor has not 
offered or made any gift or gratuity to or made any financial transaction of 
any nature with, any employee of CFX.  Tort liability exceptions, if any, shall 
be accompanied by evidence of adequate insurance as required in Article 
5.11 of these General Specifications. 

 
D) The surety on the Public Construction Bond has consented (by completion of 

its portion of the affidavit and surety release) to final payment to the 
Contractor and agrees that the making of such payment shall not relieve the 
surety of any of its obligations under the bond. 

 
E) The Contractor has submitted all mill tests and analysis reports to CFX. 
  
F) The Contractor has submitted insurance certificates for extended coverage as 

required by Article 5.11 of these General Specifications. 
 
G) The Contractor has previously submitted As-built Drawings as required by 
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Article 3.3.1 of these General Specifications. 
 

H) The Contractor has submitted the completed density log book as required by 
Article 120-10.4.2 of the Technical Specifications. 

 
I) The Contractor has submitted the final material testing certification as 

required by Article 105-6 of the Technical Specifications. 
 

J) The Contractor has submitted all warranties and operation and maintenance 
manuals required by various Articles and Subarticles of Specifications. 

 
If the Contractor fails to furnish all required Contract Documents listed in B) through J) of 
this Article within 90 calendar days of the Offer of Final Payment, CFX may deduct from the 
retainage due the Contractor, $1,000 for each calendar day beyond the 90 calendar days that 
the Contractor fails to provide the required Contract Documents. 

 
7.10 Offsetting Payments 
 

If payment of any amount due CFX after settlement or arbitration is not made by the 
Contractor within 60 days, CFX may, at its sole discretion, offset such amount from 
payments due the Contractor for Work performed under any other contract with CFX, 
excluding amounts owed to subcontractors, suppliers and laborers.  Offsetting any amount in 
this manner shall not be considered a breach of the Contract by CFX. 

 
 
 END OF SECTION 7 
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SECTION 8 – DISADVANTAGED/MINORITY/WOMEN BUSINESS ENTERPRISE     
           (D/M/WBE) PARTICIPATION 

 
8.1 General: The Contractor is encouraged to continue to meet or demonstrate the participation 

objectives could not be met. At any time, CFX’s Executive Director may grant a partial or 
complete waiver of the D/M/WBE objective for the Project due to consideration of property, 
public safety, and health, including financial impact to CFX.  

 
CFX has provided an exception for the Contractor’s failure to meet the participation 
objective established for this project. The exception requires that the Contractor provide 
CFX with documentation supporting the Contractor’s Good Faith Effort to meet the stated 
objective. CFX will have the sole and final determination of whether the support 
documentation provided by the Contractor does, in fact, meet CFX’s standard for a Good 
Faith Effort as detailed in this Section 8. The Contractor shall demonstrate, through 
documentation, that every reasonable effort has been made to achieve CFX’s participation 
objective. The Contractor shall be responsible for securing proof of the D/M/WBE 
certification(s) for the proposed subcontractors/suppliers and be able to provide copies of the 
certification(s) to the CFX’s Supplier Diversity Office. 

 
The Contractor shall meet or exceed the commitment stated in the Contractor’s D/M/WBE 
Utilization Summary (page P-6 of the Proposal).  Should the Contractor’s D/M/WBE 
participation fall below the approved level for any reason whatsoever, or should the 
Contractor substitute or self-perform work identified for a D/M/WBE subcontractor/supplier 
without prior written approval of CFX, the Contractor will be considered by CFX to be in 
material breach of the Contract. If found in breach of the Contract, the Contractor may be 
suspended from bidding on and/or participating in any further CFX projects for up to one (1) 
year as provided in Section 15 of CFX’s Supplier Diversity Policy. 

 
Any change in the D/M/WBE Utilization Summary will require prior approval by the CFX 
Director of Supplier Diversity. Should the Contractor determine that a subcontractor/supplier 
named in the Utilization Summary is unavailable or cannot perform the work, the Contractor 
shall request approval of a revised D/M/WBE Utilization Summary. The revised summary 
shall be submitted, in writing, to the CFX Supplier Diversity Office at 4974 ORL Tower 
Road, Orlando, Florida 32807, or by facsimile to (407) 690-5011. 

 
 The Contractor will not be allowed to perform Work with its forces that has been identified 

on the Utilization Form to be performed by D/M/WBE firms.  If a D/M/WBE subcontractor 
is unable to successfully perform the Work, the Contractor shall make a Good Faith Effort to 
replace that firm with another D/M/WBE firm. In evaluating a Contractor’s Good Faith 
Efforts, CFX will consider: 

 
 

 (1) Whether the Contractor, provided written notice to certified D/M/WBEs 
performing the type of Work that the Contractor intends to subcontract, advising 
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the D/M/WBEs (a) of the specific Work the Contractor intends to subcontract; 
and (b) that their interest in the Contract is being solicited; 

 
 (2) Whether the Contractor provided interested D/M/WBEs assistance in reviewing 

the Contract Plans and Specifications; 
 

(3) Whether the Contractor assisted interested D/M/WBEs in obtaining any required 
bonding, lines of credit, or insurance; 

 
(4) Whether the Contractor’s efforts were merely pro forma and given all relevant 

circumstances, could not reasonably be expected to produce sufficient D/M/WBE 
participation to meet the objective. 

 
The above list is not intended to be exclusive or exhaustive and CFX will look not only at 
the different kinds of efforts that the Contractor has made but also the quality, quantity and 
intensity of these efforts. 

 
8.2 Disadvantaged, Minority and Women Owned Businesses - Participation Objective 
 

8.2.1 General: The Contractor shall ensure that D/M/WBE as defined herein will have the 
maximum opportunity to participate in the performance of subcontracts.  In this 
regard, the Contractor shall take all necessary and reasonable steps to accomplish 
that result. 

 
8.2.2 Definitions: The following words and phrases shall have the respective meanings set 

forth below unless a different meaning is plainly required by the context: 
 
(1) “Socially and economically disadvantaged individuals” means those 

individuals who are citizens of the United States or lawfully admitted 
permanent residents and who are women, Black Americans, Hispanic 
American, Native Americans, Asian-Pacific Americans, or Asian-Indian 
Americans.  Individuals in the following groups are presumed to be socially 
and economically disadvantaged: 

 
(a) “Black Americans”, which includes persons having origins in any of 

the black racial groups of Africa; 
 

(b) “Hispanic Americans”, which includes persons of Mexican, Puerto 
Rican, Cuban, Central or South American or other Spanish or 
Portuguese culture or origin, regardless of race; 

 
 

(c) “Asian-Pacific Americans”, which includes persons whose origins 
are from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the 
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Philippines, Samoa, Guam, the U.S. Trust Territories of the Pacific 
and the Northern Marianas; 

 
(d) “Native Americans”, which includes persons who are American 

Indians, Eskimos, Aleuts, or Native Hawaiians; 
 

(e) “Asian-Indian Americans”, which includes persons whose origins are 
from India, Pakistan, and Bangladesh; and 

 
(f) “Women”. 

 
(2) “Joint Venture” means an association of two or more firms to carry out a 

single business enterprise for which purpose the firms combined their 
property, money, effects, skills or knowledge. 

 
(3) “Certified” means a finding by Orange County, Florida, the City of Orlando, 

Florida, and Florida Department of Transportation that the business is a bona 
fide Minority, Women or Disadvantaged owned and operated business. 

 
(4) “ Independently Owned and Operated” means a business that is not affiliated 

or associated with the general contractor or prime contractor providing work 
or services on CFX project(s) or procurement in which the D/M/WBE seeks 
to participate. Affiliated status may be determined through common 
ownership, management, employees, facilities, inventory or any other factors, 
which would prevent or inhibit independent status 

 
(5) “Women Business Enterprise” comprises all women.  All women business 

owners will be classified as a Women Business Enterprise. 
 

8.2.3 Specific Requirements: The Contractor shall, among other things, implement 
techniques to facilitate D/M/WBE participation in contracting activities including, 
but not limited to: 

 
1. Soliciting price quotations and arranging a time for the review of plans, 

quantities, specifications, and delivery schedules, and for the preparation and 
presentation of quotations; 
 

2. Providing assistance to D/M/WBEs in overcoming barriers such as the 
inability to obtain bonding, financing, or technical assistance; 

 
 

3. Carrying out information and communication programs or workshops on 
contracting procedures and specific contracting opportunities in a timely 
manner, with such programs being bilingual where appropriate; 
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4. Contacting Minority Contractor Associations, city, and county agencies with 

programs for disadvantaged individuals for assistance in recruiting and 
encouraging eligible D/M/WBE contractors to apply for certification. 

 
5. Meeting with appropriate officials of CFX, including its Supplier Diversity 

Office, to assist with the Contractor’s efforts to locate D/M/WBEs and assist 
with developing joint ventures, partnering, and mentorship.  

 
8.2.4 Qualified Participation: CFX will count D/M/WBE participation toward meeting 

D/M/WBE objective as follows: 
 

1. The total dollar value of the contract to be awarded to the certified 
D/M/WBE will not be counted toward the applicable D/M/WBE objective 
unless approved by CFX. 

 
2. A portion of the total dollar value of a contract, with an eligible joint venture, 

equal to the percentage of the ownership and control of the D/M/WBE 
partner in the joint venture may be counted toward the D/M/WBE objective. 

 
3. Only expenditures to D/M/WBEs that perform a commercially useful 

function may be counted toward the D/M/WBE objective. A D/M/WBE is 
considered to perform a commercially useful function when it actually 
performs and manages at least 51 percent of the work subcontracted to it.  To 
determine whether a D/M/WBE is performing a commercially useful 
function, CFX will evaluate all relevant factors such as the amount of Work 
subcontracted and industry practices. 

 
4. Consistent with normal industry practices, a D/M/WBE may enter into 

subcontracts.  If a D/M/WBE subcontracts 50 percent or more of the Work 
assigned to it, the D/M/WBE shall be presumed not to be performing a 
commercially useful function. 

 
5. Expenditures for materials and supplies obtained from D/M/WBE suppliers 

and manufacturers may be counted toward the D/M/WBE objective, provided 
that the D/M/WBEs assume the actual and contractual responsibility for the 
provision of the materials and supplies.  The percentage allowed toward the 
D/M/WBE objective is as follows: 

 
 

(a) All expenditures to a D/M/WBE manufacturer (i.e., a supplier that 
produces goods from raw materials or substantially alters them before 
resale) may be counted toward the D/M/WBE objective. 
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(b) 1. A Contractor may count toward its D/M/WBE objective 60 
percent of its expenditures for materials and supplies required 
under a contract and obtained from a D/M/WBE regular 
dealer, and 100 percent of such expenditures to a D/M/WBE 
manufacturer. 

 
2. A manufacturer is a firm that operates or maintains a factory 

or establishment that produces on the premises the materials 
or supplies obtained by the Contractor. 

 
3. A regular dealer is a firm that owns, operates, or maintains a 

store, warehouse or other establishment in which the 
materials or supplies required for the performance of the 
contract are bought, kept in stock, and regularly sold to the 
public in the usual course of business.  To be a regular dealer, 
the firm must engage in, as its principal business, and in its 
own name, the purchase and sale of the products in question.  
A regular dealer in such bulk items as steel, cement, gravel, 
stone, and petroleum products need not keep such products in 
stock, if it owns or operates distribution equipment. Brokers 
and packagers shall not be regarded as manufacturers or 
regular dealers within the meaning of this Section. 

 
(c) A Contractor may count toward the D/M/WBE objective for the 

following expenditures to D/M/WBE firm(s) that are not 
manufacturers or regular dealers: 

 
1.  The fees or commissions charged for providing a bona fide 

service, such as professional, technical, consultant or managerial 
services and assistance in the procurement of essential personnel, 
facilities, equipment, materials of supplies required for 
performance of the Contract, provided that the fee or commission 
is determined by the recipient to be reasonable and not excessive 
as compared with fees customarily allowed for similar services. 

 
2.   The fees charged for delivery of materials and supplies required 

on a job site (but not the cost of the materials and supplies 
themselves) when the hauler, trucker, or delivery service is not 
also the manufacturer of or a regular dealer in the materials and 
supplies, provided that the fee is determined to be reasonable and 
not excessive as compared with fees customarily allowed for 
similar services. 
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3. The fees or commissions charged for providing any bonds or 

insurance specifically required for the performance of the 
Contract, provided that the fee or commission is determined to be 
reasonable and not excessive as compared with fees customarily 
allowed for similar services. 

 
 4. Those sums that, subsequent to the receipt of bids, CFX elects, 

under the provisions of the Direct Materials Purchase Option, to 
purchase materials originally proposed by the Contractor to CFX 
to have been an element of the Work of a certified D/M/WBE 
contractor/subcontractor/vendor. 

 
8.2.5 Records and Reports: The Contractor shall develop a record keeping system to 

monitor its D/M/WBE participation and shall maintain the following records: 
 

1. the procedures adopted to comply with these special provisions; 
 

2. The number of subordinated contracts on CFX projects awarded to 
D/M/WBEs; 

 
3. the dollar value of the contracts awarded to D/M/WBEs; 

 
4. the percentage of the dollar value of all subordinate contracts awarded to 

D/M/WBEs as a percentage of the total contract amount; 
 

5. a description of the general categories of contracts awarded to D/M/WBEs;  
 

6. the specific efforts employed to identify and award contracts to D/M/WBEs; 
 

7. maintenance of records of payments and monthly reports to CFX; 
 

8. Subcontract Agreement between Contractor and D/M/WBE subcontractors; 
and 

 
 
9. any other records required by CFX’s Project Manager or Executive Director. 

 
The records maintained by the Contractor in accordance with this Section shall be 
provided to CFX for review within 48 hours of the CFX request.  The Contractor 
shall submit a properly executed D/M/WBE Payment Certification monthly during 
the life of the D/M/WBE subcontract whether payment is made or not. 
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8.3 Subletting of Contracts - Participation Objective 
 

No request to sublet Work will be approved unless it is in compliance with the Contractor’s 
approved D/M/WBE Utilization Form “Certification of Subcontract Amount to D/M/WBE 
Contractor”, shall be completed and submitted with the Request for Authorization to Sublet 
Work. One copy of the certification will be attached to each copy of the Request for 
Authorization to Sublet Work. 

 
 END OF SECTION 8 
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SECTION 9 - BINDING ARBITRATION 
 
9.1 CFX and the Contractor shall submit any and all unsettled claims, counterclaims, and 

disputes to the Disputes Review Board (DRB) prior to initiating a demand for arbitration 
pursuant to this Section. 
 

9.2 No demand for arbitration of any claim, dispute or other matter referred to the DRB initially 
for decision will be made until after final acceptance, per Article 3.9, of all Contract Work 
by CFX. The filing party shall pay all applicable fees associated with requested arbitration 
proceedings.  

 
The failure to demand arbitration within thirty (30) days after final acceptance will result in 
the DRB’s decision being final and binding upon CFX and Contractor.  

 
9.3 Notice of the demand for arbitration is satisfied when it is filed in writing with the other 

party to the Contract and with the American Arbitration Association (including required 
fees). A copy will be sent to the Board for information. 

 
9.4 The arbitration shall occur in Orlando, Florida and shall be conducted by a three (3) member 

panel pursuant to and under the auspices of the Construction Industry Arbitration Rules of 
the American Arbitration Association. 

 
9.5 Procedure for Binding Arbitration 
 

Arbitration shall be conducted in accordance with the Construction Industry Arbitration 
Rules of the American Arbitration Association then obtaining, subject to the limitations of 
this Section.  The agreement to arbitrate (and any other agreement or consent to arbitrate 
entered into in accordance herewith) will be specifically enforceable under the laws of 
Florida. 

 
Arbitration shall include by consolidation, joinder or in any other manner any person or 
entity who is not a party to the Contract in circumstances where: 

 
● the inclusion of such other person or entity is necessary if complete relief is to be 

afforded among those who are already parties to the arbitration, and 
 

● such other person or entity is substantially involved in a question of law or fact 
which is common to those who are already parties to the arbitration and which will 
arise in such proceedings, and 

 
● the written consent of the other person or entity sought to be included and of CFX 

and Contractor has been obtained for such inclusion, which consent shall make 
specific reference to this paragraph. 
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In order to assure complete resolution of any claim or controversy, the Contractor shall 
provide and require (in the agreements with subcontractors and material suppliers) for 
joinder in such arbitration proceedings. Therefore, if a claim, dispute or other matter in 
question between CFX and Contractor involves the work of a Subcontractor, either CFX or 
Contractor may join such subcontractor as a party to the arbitration. Nothing in this 
paragraph or in the provision of such subcontract consenting to joinder shall create any 
claim, right or cause of action in favor of subcontractor or supplier, and against CFX, CEI, or 
any of their consultants that does not otherwise exist. 

 
In connection with the arbitration proceedings all participants shall be afforded pre-hearing 
discovery in accordance with the rules of the American Arbitration Association. 
 
 

 
 END OF SECTION 9 
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SECTION 10 - DISPUTES RESOLUTION 
 
10.1 Disputes Resolution 
 

10.1.1 Disputes Review Board 
 

A Disputes Review Board (“Board”) will be established to assist in the resolution of disputes 
arising out of the Work on the Project.  This document describes the purpose, procedure, 
function and features of the Board. 

 
The Board will provide special expertise to assist and facilitate the timely and equitable 
resolution of disputes and controversies between CFX and the Contractor in an effort to 
avoid construction delays and future claims.   

 
It is not intended for CFX or the Contractor to avoid the normal responsibility to 
cooperatively and fairly settle differences by indiscriminately requesting dispute resolution 
by the Board.  It is intended the Board encourage CFX and the Contractor to first try 
resolving potential disputes without resorting to the procedure set forth herein. 

 
The Board will be used only when the claims procedure detailed in the Contract has been 
followed and has been unsuccessful.  It is a condition of the Contract that the parties use the 
Board. Adherence to the Contract claims procedure is a condition precedent to the 
submission of a dispute to the Board, and the submission of an unresolved dispute to the 
Board is, in turn, a condition precedent to arbitration of such issue.   

 
 

The Board will fairly and impartially consider disputes referred to it. The Board will receive 
testimony and other relevant evidence regarding such disputes, will analyze the facts within 
the parameters of the Contract, and will then provide written recommendations (to CFX and 
Contractor) to assist in the resolution of the disputes.  The recommendations of the Board 
will not be binding on either CFX or the Contractor; however, the Board’s recommendations 
and findings shall be admissible for all purposes in any subsequent arbitration proceedings or 
the judicial enforcement thereof.   

 
10.1.2 Continuance of Work During Dispute 

 
During the dispute resolution process the Contractor shall conform to the CEI’s decision or 
order and continue with the Work as directed by the CEI in a diligent manner and without 
delay.  Such Work will be governed by all applicable provisions of the Contract.  With 
respect to any protested Work, the Contractor will keep complete records of extra costs and 
time incurred.  Except for sealed Bid Records, the Contractor will permit CEI and the Board 
access to any records needed for evaluating the dispute, without any claim of privilege or 
confidentiality. 
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10.1.3 Disputes Review Board Membership  
 

The Board will consist of three Members, one Member selected by CFX and approved by the 
Contractor, and one Member selected by the Contractor and approved by CFX.  The first two 
Members will mutually select and agree on the third Member, which third Member shall not 
be subject to approval by either the Contractor or CFX.  Normally, the third Member will act 
as Chairman for all Board activities.  If the third Member declines to act as Chairman, the 
Members shall select an alternative Chairman.  Neither the Contractor nor CFX shall seek to 
influence the Chairman selection decision. 

 
The Contractor and CFX shall each submit the name and credentials of their proposed 
Member to the other within ten (10) days of the Contract award.  The two Members, upon 
acceptance, shall meet promptly and mutually agree on the third Member.  A Notice to 
Proceed shall not be issued until the Board Members have been selected and have signed the 
Three-Party Agreement. All three Members shall attend the Pre-Construction Meeting. 

 
All Board Members shall be experienced with major road and bridge construction and the 
associated construction methods involved in the Project, in the interpretation of contract 
documents and in contract dispute resolution.  The goal in selecting the third Member is to 
complement the construction experience of the first two Members and to provide leadership 
of the Board’s activities. 
 
It is imperative that Board Members show no partiality to either the Contractor or CFX, or 
have any conflict of interest. 
 
The criteria and limitations for membership will be as follows: 

 
a. The person selected will not have any direct or indirect ownership or 

financial interest in (i) the Contractor, (ii) CEI or the CFX General 
Engineering Consultant (“GEC”), (iii) any subcontractor or supplier of the 
Project, or (iv) the employer of other Board Members. 

 
b. Except for services as a Board Member on CFX projects, no Member shall 

have been an employee, contractor or consultant to the Contractor or CFX, 
CEI, the GEC or any subcontractor or supplier for the Project within a period 
of ten (10) years prior to the Contract award. 

 
c. No Member will have had a close personal, professional or business 

relationship with CFX or the Contractor (or an employee or officer of CFX or 
the Contractor). 

 
d. No Member will have had any prior involvement in the Project (other than as 

a dispute board member) of a nature which could be construed to 
compromise an ability to impartially resolve disputes. 
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e. No Member will be employed by the Contractor, the CEI, the GEC or any 

subcontractor or supplier of the Project during the term of the Contract, 
except as a Board Member pursuant to the Three Party Agreement. 

 
f. During the term of the Contract no discussion or agreement will be made 

between a Board Member and CFX or Contractor regarding employment 
after the Contract is completed. 

 
g. During the term of the Contract, ex-parte communications between a Board 

Member and a party to the Three Party Agreement is prohibited. 
 

Before appointments are final, the first two prospective Members will submit complete 
disclosure statements for the approval of both CFX and the Contractor.  Each statement (in 
the form prepared by CFX) will include a statement of experience and a declaration 
describing all past, present and anticipated or planned future relationships to the Project and 
with the parties to the Contract.  Disclosure of professional or personal relationships with 
parties to the Contract will be included.  The third Board Member will supply a similar 
statement to the first two Board Members (and to CFX and the Contractor) before the third 
Member appointment is finalized. 

 
 
CFX and the Contractor will each select a Member, execute the Three Party Agreement 
(described below) and assure the Members execute the Three-Party Agreement within the 
first three (3) weeks after Contract award.  CFX and the Contractor will immediately notify 
the selected Members to begin selection of the third Member.  The first two Members will 
ensure the third Member meets all of the criteria listed above.  The third Member will be 
selected within two (2) weeks after the first two Members are notified to proceed with the 
selection of the third Member.  If there is an impasse in the selection of the third Member, 
the third Member will be selected by CFX and the Contractor, with the first consideration to 
the nominees reviewed by the first two Members. 
 
In the event of death, disability or resignation of a Member, such Member shall be replaced 
in the same manner as the Member being replaced was selected.  If for whatever other reason 
a Member fails or is unable to serve, the Chairman (or failing the action of the Chairman, 
then either of the other Members) shall inform the parties and such non-serving Member 
shall be replaced in the same manner as the Member being replaced was selected.  Any 
replacement made by the parties shall be completed within fifteen (15) days after the event 
giving rise to the vacancy on the Board, failing which the replacement shall be made by the 
two remaining Members of the Board.  Replacement shall be considered completed when the 
new Member executes the Dispute Review Board Three Party Agreement. 
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10.1.4 Board Operations 

 
The Board will formulate procedures of operation that shall be flexible with respect to the 
functioning of the Board. The Board may formulate new or revised procedures respecting its 
operation from time to time to accommodate the needs of the Board and the circumstances. 

 
Each Board Member shall be provided a complete set of the Contract Documents.  CFX and 
the Contractor shall keep the Board informed of construction activity and progress by 
submitting written progress reports and other relevant data at least monthly.  The Board will 
visit the Project at regular intervals and/or at times of critical construction events and meet 
with CEI and the Contractor.  In circumstances of unresolved disputes, the Board will meet 
at least monthly until the unresolved disputes are concluded.  The frequency of visits will be 
agreed upon by CFX, the Contractor and the Board, depending upon the progress of the 
Work. 

 
Regular meetings will be held at the job site.  Each meeting will consist of an informal 
discussion and a field inspection of the Work.  The informal discussion will be attended by 
selected personnel from CFX, the CEI and the Contractor.  Agenda for regular meetings of 
the Board will generally include the following: 

 
a. Meeting opened by the Chairman of the Board. 

 
b. Remarks by the CEI. 

 
c. A description by the CEI and the Contractor of Work accomplished since the 

last meeting, current status of the Work schedule, schedule for the future, 
potential problems and proposed solutions to anticipated problems.   

 
d. Discussion by the CEI of Work schedule, potential new disputes or claims, 

status of past disputes and claims and other issues. 
 

e. Set a date for next meeting. 
 

The CEI will prepare minutes of all Board meetings and circulate them for comments, 
revisions and/or approval by all concerned. 
 
The field inspection will cover all active segments of the Work.  The Board will be 
accompanied by representatives of both the CEI and the Contractor. Soliciting any Board 
Member’s advice or consultation regarding the Work or the Contract is expressly prohibited. 
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10.1.5 Procedure for Disputes Resolution 

 
Disputes will be considered as quickly as possible, taking into consideration the particular 
circumstances and the time required to prepare detailed documentation.  Steps may be 
omitted as agreed by both parties and the time periods stated below may be shortened in 
order to hasten resolution. 

 
a. If either CFX or Contractor object to any decision of the CEI with respect to 

claims, change order requests, or other actions or orders of the CEI, the 
objecting party may file a written protest with the CEI within fifteen (15) 
days after the CEI’s disputed decision, action or order. The written protest 
must clearly state in detail the basis for the objection. 

 
b. The CEI will consider the written protest to its decision or directive, and 

make a final decision on the basis of the pertinent Contract provisions, 
together with the facts and circumstances involved in the protest.  The 
decision will be furnished to CFX and Contractor in writing within fifteen 
(15) days after receipt of the written protest. 

 
c. The CEI’s decision with respect to the protest will be final, unless a written 

exception is filed by CFX or Contractor with the CEI within fifteen (15) days 
after receiving the protest decision.  If either rejects the CEI’s final decision, 
the disputed matter may be referred to the Board by either CFX or the 
Contractor. 

 
d. Upon receipt by the Board of a written dispute, the Board will first decide 

when to conduct the hearing.  If the matter is not urgent, it may be heard at 
the next regularly scheduled Board meeting.  For an urgent matter, the Board 
will meet at its earliest convenience. 

 
e. Either party furnishing written evidence or documentation to the Board will 

furnish copies of such information to the other party a minimum of fifteen 
(15) days prior to the date the Board sets to hear the dispute.  If the Board 
requests additional documentation or evidence prior to, during or after the 
hearing, CFX and/or the Contractor will provide the requested information to 
the Board and to the other party. Because each side needs a reasonable 
opportunity to understand and rebut the opposing side's point of view, failure 
of either party to timely provide written documentation in accordance with 
this provision shall result in such written documentation being excluded from 
the hearing before the Board unless the other party consents to its admission 
or consents to a delay in the hearing. 
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f. The Contractor and CFX will each be afforded an opportunity to be heard by 

the Board and to offer evidence. The Board will consider all relevant 
evidence presented and analyze the same solely within the parameters of the 
Contract. Hearsay evidence shall be admissible but shall not be the sole basis 
for any recommendation of the Board. 

 
g. The Board’s recommendations for resolution of the dispute will be given in 

writing within fifteen (15) days of completion of the hearing(s).  In cases of 
extreme complexity, both parties may agree to allow additional time for the 
Board to formulate its recommendations.  Generally, the Board will initially 
focus its attention (in the written report) only to matters of entitlement, and 
allow the parties to thereafter determine the monetary relief.  If both parties 
request, and sufficient documentation is available, the Board may also make 
a recommendation of monetary relief, but only after formulation of the 
entitlement recommendation and only after the parties have attempted to 
agree upon the monetary relief amount. 

 
h. If the Board’s recommendation for resolution is not unanimous, the 

dissenting member shall prepare a separate written opinion. 
 

i. Within fifteen (15) days of receiving the Board’s recommendations, both 
CFX and the Contractor will respond to the other and to the Board in writing, 
signifying either acceptance or rejection of the Board’s recommendations.  
The failure of a party to respond within the fifteen (15) day period will be 
deemed an acceptance by such party of the Board’s recommendations.  If 
CFX and the Contractor are able to resolve the dispute (with or without the 
aid of the Board’s recommendations), CFX will promptly process any 
required Contract changes. 

 
j. If the dispute remains unresolved because of a bona fide lack of clear 

understanding of the recommendation, either party may request the Board 
clarify specific portions of its recommendations.  Further, if new evidence 
becomes available, either party may request the Board reconsider its prior 
recommendation Only evidence which did not exist at the time of the 
hearing, or which existed but which could not be discovered with reasonable 
and normal diligence shall be considered new evidence. 

 
k. If the Board’s recommendation is rejected, either party may thereafter initiate 

resolution of the dispute by binding arbitration conducted pursuant to the 
Contract. 

 
 
 

 
Addendum No. 1, Contract No. 001700

 
June 19, 2020



 
 GS-128      

 
Both CFX and the Contractor should carefully consider the Board’s recommendations, as the 
recommendations are binding unless written notice is provided to the other party within 30 
days of the recommendations stating the party’s intent to bring the disputed issue to 
arbitration. However, if the Board’s recommendations do not resolve the dispute, all records 
and written recommendations, including any minority reports, will be admissible for 
informational purposes in any subsequent dispute resolution procedures.  Such informational 
purposes shall include but not be limited to establishing that the Board considered the 
dispute, the qualifications of the Board Members, and the Board’s recommendation that 
resulted from the dispute resolution process. 

 
10.1.6 Conduct of Disputes Hearings 
 
Each party shall file three copies of its written arguments with the Board no less than seven 
days prior to the scheduled hearing and shall simultaneously deliver a copy of such written 
arguments to the opposing party. Each party shall also submit to the Board along with its 
written arguments copies of its written evidence and documentation which has been 
previously provided to the opposing party as provided above.  

 
Normally, the hearing will be conducted at the job site. However, any location more 
convenient and which provides all required facilities and access to necessary documentation 
is satisfactory. 

 
While the Board will keep a record of its sessions during consideration of a dispute, the 
Board will not be required to keep its record in any particular form. The nature and 
completeness of the record will depend upon the nature and magnitude of the dispute and the 
desires of the parties.  If possible, the hearings shall be kept informal.  Formal records of the 
Board meetings may be taken and transcribed by a court reporter if requested by a party (at 
the requesting party’s cost).  Audio and/or video recording of the meeting is discouraged and 
shall only be made with the prior agreement of all parties and a majority of the Board. 
 
CFX and the Contractor will have representatives at all dispute resolution hearings. The 
party requesting Board review will first discuss the dispute, followed by the other party.  
Each party will then be allowed successive rebuttals until all aspects are fully covered to the 
Board’s satisfaction.  The Members and the parties may ask questions, request clarification 
or ask for additional data.  In large or complex cases, additional hearings may be necessary 
in order to consider and fully understand all evidence presented by both parties. 

 
During the hearings, no Member will express any opinion concerning the merit of any facet 
of the dispute. 
 
After the hearings are concluded, the Board will meet in private to formulate 
recommendations supported by two or more Members.  All Board deliberations will be 
conducted in private, with individual views kept strictly confidential.  No minutes shall be 
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prepared of the Board’s private meetings.  The Board’s recommendations and discussions of 
its reasoning will be submitted as a written report to both parties.  The recommendations will 
be based on the pertinent Contract provisions and the facts and circumstances involved in the 
dispute. 

 
The Board will make every effort to reach a unanimous decision.  If a unanimous decision is 
not possible, the dissenting Member may (but is not required to) prepare a minority report. 

 
10.1.7 Compensation 

 
The Contractor shall pay the fees of all three Board Members for services rendered under the 
Three Party Agreement.  An allowance pay item has been established in the Contract for the 
reimbursing the Contractor.  Funds remaining in the pay item, if any, at the completion of the 
Project will belong to CFX.  CFX and the Contractor shall agree on the procedures and 
method of processing payments made against the allowance. CFX or the CEI will mail 
minutes and progress reports, will provide administrative services, such as conference 
facilities and secretarial services.  If the Board desires special services, such as legal 
consultation, accounting, data research, etc., both parties must agree and the costs will be 
paid from the allowance. 

 
10.1.8 Three Party Agreement 

 
The Contractor, CFX and the Members of the Board will execute the Dispute Review Board 
Three Party Agreement within four (4) weeks of the final selection of the third Member. 

 
 
 END OF SECTION 10 
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ATTACHMENT A 
 

DISPUTES REVIEW BOARD 
THREE PARTY AGREEMENT 

 
THIS THREE PARTY AGREEMENT (“Agreement”) made and entered into this ____ 

day of ______________, 20__, between the CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY (“CFX”),___________________________ (“Contractor”) and the DISPUTES 
REVIEW BOARD (“Board”), consisting of three members: _____________________, 
___________________ and ________________ (“Members”). 

 
WHEREAS, CFX is now engaged in the construction of the _______________, and 
 
WHEREAS, the ___________________ contract (“Contract”) provides for the establishment 

and operation of the Board to assist in resolving disputes and claims. 
 
NOW, THEREFORE, in consideration of the terms, conditions, covenants and performance 

contained herein (or attached, incorporated and made a part hereof), the parties agree as set forth 
herein. 
 
 

I 
DESCRIPTION OF PURPOSE 

 
To facilitate resolution of disputes between the Contractor and CFX, CFX has provided (in 

the Contract) for the establishment of the Board.  The function of the Board is to fairly and 
impartially consider Contract disputes placed before it and provide written recommendations for 
resolution to both CFX and the Contractor. The Members of the Board shall perform the services 
designated in Section II, Scope of Work. 
 

II 
SCOPE OF WORK 

 
The Scope of Work includes, but is not limited to, the following items:

A. Third Board Member Selection.  The first duty of CFX and the Contractor 
selected Members of the Board is to select the third Member.  The third Member shall not 
have any current financial or employment ties with either the Contractor or CFX.  The 
selection goal is to obtain a third Board Member who will complement the first two by 
furnishing expertise, leadership and experience to facilitate the Board’s operations.  The first 
two Board Members selected shall proceed with the selection of the third Board Member 
upon receiving their appointment.  If the first two Members are unable to select a third 
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Member within four (4) weeks, CFX and the Contractor will select the third Member. 
 

B. Procedures.  After selecting the third Board Member and prior to considering 
a dispute, the Board shall establish procedures to govern the conduct of its business and 
reporting procedures based on the Guidelines, attached as an Appendix to this Agreement.  
The Board recommendations (resulting from a consideration of a dispute) shall be furnished 
in writing to CFX and the Contractor.  The recommendations shall be based solely on the 
pertinent Contract provisions and the facts as reasonably determined by the Board.  The 
Board shall have no authority to disregard or unilaterally modify pertinent Contract 
provisions including, but not necessarily limited to, those provisions pertaining to notices 
and claims procedures. 

 
C. Furnishing Documents.  CFX shall, at the time of each Board Member’s 

appointment, furnish such Member a copy of the Contract.  Both CFX and the Contractor 
shall, no later than seven (7) days prior to the scheduled Board hearing, submit to the Board 
three copies of all written documents and arguments that such party wishes the Board to 
consider.  Each party shall provide its written documentation to the other side no later than 
fifteen (15) days prior to the scheduled Board hearing and shall provide a copy of its written 
argument to the other side no later than seven (7) days before the hearing in order to afford 
the other side the opportunity to review such documents and prepare any necessary rebuttal 
for the hearing. 

 
D. Site Visits.  The Board shall visit the project site to: (i) keep abreast of 

construction activities, and (ii) develop a familiarity of the work in progress.  The frequency, 
exact time and duration of visits shall be in accordance with the attached Guidelines or as 
mutually agreed between CFX, the Contractor and the Board. 

 
In the circumstance of an alleged differing site condition (or specific construction 

problem), it will be advantageous for the Board to view any relevant conditions.  If viewing 
by the Board would cause delay to the project, photographs and descriptions of conditions 
collected by either (or both) party will suffice. 

 
E. Board Consideration of Disputes or Claims.  Upon receipt by the Board of a 

written appeal of a dispute (from either the Contractor or CFX) the Board shall convene to 
review and consider the dispute.  CFX, the Contractor and the Board shall determine the time 
and location of Board meetings.  Both CFX and the Contractor shall be given the opportunity 
to present evidence and argument at such meetings. Absent good cause to the contrary, 
written evidence shall be limited to that evidence which was previously supplied to both the 
Board and the other party in accordance with the previous paragraph.  Mere negligence in 
providing such written evidence shall not be considered good cause for its admission.  
Hearsay evidence shall be permitted but shall not be the sole basis for any recommendation 
by the Board.  Additionally, Board Members may rely on their personal knowledge based on 
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prior site visits, ongoing document reviews, and general project familiarity.  Each party may, 
but is not required to, submit its proposed recommendations for resolving the dispute to the 
Board for its consideration. 

 
Board Members are to act impartially and independently in weighing the evidence 

and in considering the respective positions of the parties within the confines and literal 
interpretation of the Contract terms.  The recommendations concerning any such dispute are 
advisory and not binding on either party.  The Board shall make every effort to reach a 
unanimous recommendation.  If a unanimous recommendation is not possible, the dissenting 
Member shall prepare a minority report. 

 
The Board’s recommendations, together with explanations of its reasoning, shall be 

submitted as a written report to both parties.  The recommendation shall be based solely on 
the pertinent provisions of the Contract, applicable laws and regulations, and the relevant 
facts as determined by the Board based upon the evidence presented.  It is important for the 
Board to express, clearly and completely, the logic and reasoning leading to the 
recommendation so that both parties fully understand the recommendation.   

 
Either CFX or the Contractor may request the Board to reconsider its 

recommendation.  However, reconsideration will only be allowed when there is new 
evidence to present, or a clarification is required. 

 
F. Miscellaneous Board Responsibilities.  In addition to the matters set forth 

above: 
 

1. The Board Member shall become familiar with the Contract 
Documents, review periodic reports, and maintain a current file of the 
project. 

 
2. Except for providing the services required in this Agreement, the 

Board and its individual Members shall refrain from giving any 
advice to either party concerning conduct of the work or the 
resolution of problems.  Ex-parte communications between a party 
and a Board Member are prohibited. 

 
3. The Board shall perform services not specifically listed herein to the 

extent necessary to achieve the purposes of this Agreement. 
 

 
 

G. Board Member Replacement.  If the need occurs to appoint a replacement 
Board Member, the replacement Board Member shall be appointed in the same manner as 
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the original Board Members were appointed.  The selection of a replacement Board Member 
shall begin promptly upon notification of the necessity for a replacement.  The Agreement 
will be supplemented to indicate change in Board membership. 

 
III 

CONTRACTOR RESPONSIBILITY 
 

A party shall furnish to each Board Member one copy of all pertinent documents that are or 
may become necessary for the Board to perform its function.  Pertinent documents are any drawings 
or sketches, calculations, procedures, schedules, estimates or other documents that are used in the 
performance of the work or in justifying or substantiating the party's position.  A copy of such 
pertinent documents must also be furnished to the other party. 

 
IV 

CFX RESPONSIBILITIES 
 

CFX shall furnish the following services and items: 
 

A. Contract Related Documents.  CFX shall furnish the Board copies of all 
Contract Documents, Supplemental Agreements, written instructions issued by the CEI or 
CFX to the Contractor, or other documents pertinent to the performance of the Contract and 
necessary for the Board to perform its function. 

 
B. Coordination and Services.  CFX (in cooperation with the Contractor) will 

coordinate the operations of the Board.  CFX, through the CEI, will arrange or provide 
conference facilities at or near the site and provide secretarial and copying services. 

 
V 

TIME FOR BEGINNING AND COMPLETION 
 

The Board shall be in operation throughout the term of the Contract and, if needed, for a 
reasonable post-construction period. 
 

The Board Members shall not begin any work under the terms of this Agreement until 
authorized by CFX in writing. 
 
 
 
 

VI 
PAYMENT 
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The fees and expenses of all three Board Members for services rendered under this 
Agreement will be an expense to the Contractor with reimbursement under the pay item allowance   
as provided below.  Payment for services of the CFX-appointed, Contractor-appointed, and the third 
 Board Members will be full compensation for work performed or services rendered, and for all 
expenses, such as food, lodging, travel, telephone, postage etc. 
 

A. Payment. 
 

Each Board Member will be paid One Thousand Three Hundred Dollars 
($1,300.00) per day for each day the Board meets.  This daily rate includes fees and expenses 
related to membership on the Board.  Subsequent changes in the rate must be authorized by a 
Supplemental Agreement to this Agreement.   

 
B. Inspection of Costs Records.  The Board Members shall keep available the 

cost records and accounts pertaining to this Agreement for inspection by representatives of 
CFX for a period of three (3) years after final payment.  If any litigation, claim or audit 
arising out of, in connection with or related to this Agreement is initiated before the 
expiration of the three (3) year period, the cost records and accounts shall be retained until 
such litigation, claim or audit involving the records is completed. 

 
VII 

ASSIGNMENT OF TASKS OF WORK 
 

Neither the Board nor the Board Members may assign or delegate any of the work of this 
Agreement. 
 
 

VIII 
TERMINATION OF AGREEMENT 

 
With the mutual consent of CFX and the Contractor, this Agreement may be terminated at 

any time.  However, individual Board Members may be terminated with or without cause, but only 
by their original appointer, i.e., CFX may terminate the CFX appointed Member, the Contractor may 
terminate the Contractor’s appointed Member, and the first two Members must agree to terminate 
the third Member. 
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IX 
LEGAL RELATIONS 

 
A. Each Board Member in the performance of duties on the Board is acting in the 

capacity of an independent agent and not as an employee of either CFX or the Contractor. 
 

B. CFX and the Contractor expressly acknowledge that each Board Member is acting in 
a capacity intended to facilitate resolution of disputes.  Accordingly, to the fullest extent permitted 
by law, each Board Member shall be accorded quasi-judicial immunity for any actions or decisions 
associated with the consideration, hearing and recommendation of resolution for disputes referred to 
the Board. 

 
C. Except for the negligent acts or omissions of a Board Member, or for activities 

outside of the scope of this Agreement, each Board Member shall be held harmless for any personal 
or professional liability arising from or related to Board activities. To the fullest extent permitted by 
law, CFX and the Contractor shall defend and indemnify all Board Members against claims, losses, 
demands, costs and damages (including reasonable attorney’s fees) for bodily injury, property 
damage or economic loss arising out of or related to Board Members carrying out Board functions.  
The foregoing indemnity is a joint and several obligations of the Contractor and CFX. 
 

X 
ARBITRATION, VENUE, APPLICABLE LAW 

 
Any dispute, claim or controversy between the parties hereto arising out of or related to this 

Agreement shall be resolved by arbitration. The American Arbitration Association pursuant to its 
Construction Industry Arbitration Rules shall conduct such arbitration, and the arbitration 
proceeding shall occur in Orange County, Florida.  All questions and issues respecting this 
Agreement and the arbitration shall be resolved by application of Florida law and the judgment of 
the arbitration panel shall be enforceable in accordance with the provisions of the Florida Arbitration 
Code. 
 

XI 
NO BONUS 

 
The Contractor and CFX shall not pay and the Members shall not receive any additional 

commission, percentage, bonus or consideration of any nature (other than the payment provided for 
in Section VI above) for performance and services under this Agreement. 
 

XII 
NO CONFLICT 

 
The Members of the Board agree individually they do not now and during the term of this 

Agreement will not have any direct or indirect ownership or financial interest in the Contractor, the 
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Engineer of Record for the project, the CEI or any subcontractor or supplier of the project.  The 
Members of the Board affirm they have not for a period of ten (10) years prior to this Agreement 
been an employee, Contractor or consultant to the Contractor, the Engineer of Record for this 
project, the CEI or any subcontractor or supplier of the project, and that during the term of this 
Agreement they shall not become so employed.  During the term of the Agreement no discussion or 
Agreement will be made between any Board Member and any party to this Agreement for 
employment after the Contract is completed. 

 
By executing this Agreement the parties mutually agree that the Members of the Board 

identified herein are qualified and desirable and that the criteria and limitations detailed in 
subarticles 10.2.3 b and 10.2.3 c of the project General Specifications are satisfied or are hereby 
waived. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and 
year first above written. 
 

CFX: 
 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 

By:______________________________ 
Print Name:___________________ 
Title:__________________________ 
 

 
BOARD: 
 
DISPUTES REVIEW BOARD 
 
By:______________________________ 
Print Name:______________________ 
 
By:______________________________ 
Print Name:______________________ 

 
By:______________________________ 
Print Name:______________________ 
    
 
CONTRACTOR: 
 
By:______________________________ 
Print Name:___________________ 
Title:________________________ 
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 APPENDIX 
 
 PROCEDURE GUIDELINES 
 
 
1. GENERAL MEETINGS 
 

General Meetings are defined as those meetings required for the Board to develop a 
familiarity of the work in progress and keep abreast of construction activities such as 
progress, status and nature of items in the earlier stages of escalation, changes to 
personnel, etc. General Meetings shall occur 60days after Notice to Proceed for the 
Project and every 120 days thereafter, or as determined by the parties to be in the best 
interest of the project.   Site visits as described in Subarticle II D above shall be 
considered General Meetings. Site visits may be coordinated to coincide with, or be 
replaced by, Board meetings to review disputes brought to the Board by CFX or 
Contractor. 

 
2. MONTHLY PROJECT DOCUMENT REVIEW 
 

In an effort to keep the Board closely and concurrently apprised of the progress of the 
Project, each member of the Board will be provided with copies of Project related 
documents. These documents may include minutes from progress meetings, schedule 
updates, CEI’s weekly summaries, monthly progress summaries, selected 
correspondence, Supplemental Agreements to the Contract, Project photos, and any other 
information that may be requested by the Board or required to answer questions by the 
Board. 

 
3. REVIEW OF DISPUTES OR CLAIMS BY THE BOARD 
 

Disputes review meetings shall be at the time and frequency mutually agreed to by CFX 
and Contractor.  
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TO: All Planholders of Record  
FROM Aneth Williams, Director of Procurement 
DATE:  June 22, 2020 
SUBJECT:  SR 429 PAVEMENT REPAIR/RESURFACING FROM CR 535 TO CR 

437A; Contract No. 001700, Project 429-758 - Addendum No. 2 
 
This Addendum forms a part of the Contract Documents and modifies the original bidding 
documents dated June 2020, as noted below. Acknowledge receipt of this Addendum in the 
space provided on the Proposal form. Failure to do so may subject the bidder to disqualification. 
This Addendum consists of 1 page. 
 
 
CHANGE TO INSTRUCTION TO BIDDERS 
 

1. Section 6.0, Interpretations and Addenda, Subsection 6.1, in the last paragraph delete 
constructionproject599-526c@cfxway.com and replace with constructionproject429-
758@cfxway.com. 

 
 

END OF ADDENDUM NO. 2 

mailto:constructionproject599-526c@cfxway.com
mailto:constructionproject599-526c@cfxway.com
mailto:constructionproject429-758@cfxway.com
mailto:constructionproject429-758@cfxway.com
mailto:constructionproject429-758@cfxway.com
mailto:constructionproject429-758@cfxway.com
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TO: All Planholders of Record  
FROM Aneth Williams, Director of Procurement 
DATE:  July 09, 2020 
SUBJECT:  SR 429 PAVEMENT REPAIR/RESURFACING FROM CR 535 TO CR 

437A; Contract No. 001700, Project 429-758 - Addendum No. 3 

 
This Addendum forms a part of the Contract Documents and modifies the original bidding 
documents dated June 2020, as noted below. Acknowledge receipt of this Addendum in the 
space provided on the Proposal form. Failure to do so may subject the bidder to disqualification. 
This Addendum consists of 7 pages and the following attachments: Revised Electronic Bid Form 
(xlsx), and Fuel Adjustment Sheet. 
 

 CHANGES TO THE PROPOSAL 
 

1. Discard the original electronic copy of the Bid Form and replace it with the revised 
electronic copy of the Bid Form (Bid Form 429-758 Bid Form A3.xls) included with this 
Addendum. Bidders are reminded of the language in Article 9.10 of the Instruction to 
Bidders which states that if the Bidder discovers a conflict between any item numbers, 
quantities, units or descriptions in the summary of the pay items sheets shown in the 
Plans and the Proposal (Bid Form), or between any item numbers, quantities, units or 
descriptions in any other document and the Proposal, the item numbers, quantities, units 
and descriptions in the Proposal shall prevail. 

 
CHANGES TO SPECIAL PROVISIONS  
 

2. As per SP-5, Fuel Adjustment, Insert the Fuel Adjustments worksheet attached to this 
Addendum. 

 
CHANGES TO GENERAL SPECIFICATIONS 
 

3. Add Subsections 7.2.1 Fuels and 7.2.1.2 Bituminous Material to the General Specifications 
 
 “7.2.1.1 Fuels: CFX will, in the Contract Documents, provide an estimated 

quantity for fuel requirements for gasoline and diesel to cover the work 
specified in the Contract. Price adjustments will be made only for the 
amount of gasoline and diesel fuel estimated by CFX as required to 
complete the Contract. The requirement of each type of fuel for each pay 
item is estimated by multiplying the CFX standard fuel factor for that pay 
item by the quantity of that pay item. Price adjustments made for fuel used 
after expiration of the last allowable Contract Day (including any time 
extensions) will be limited to the increases or decreases dictated by the 
index in effect on the last allowable Contract Day. On Contracts with an 
original Contract Time in excess of 120 calendar days, CFX will make 
price adjustments on each applicable progress estimate to reflect increases 
or decreases in the price of gasoline and diesel from those in effect during 
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the month in which bids were received. The Contractor will not be given 
the option of accepting or rejecting these adjustments. Price adjustments 
for these fuels will be made only when the current fuel price (CFP) varies 
by more than 5% from the price published when bids were received 
(BFP), and then only on the portion that exceeds 5%.  For definition 
purposes, should a project bid prior to the 15th of any month, the bid index 
will be the index for the month prior to the bid.  Should a project bid after 
the 14th of the month, the bid index will be the index for the month of the 
bid.   

 
Price adjustments will be based on the monthly bulk average price for gas 
and diesel as derived by the FDOT. These average indexes shall be 
determined by averaging bulk fuel prices on the first day of each month as 
quoted by major oil companies that are reasonably expected to furnish fuel 
for projects in the State of Florida. Average price indices for gasoline and 
diesel will be available on the FDOT Construction Office website before 
the 15

th
 of each month, at the following URL: 

https://www.fdot.gov/construction/fuel-bit/fuel-bit.shtm.  
 

Payment will be based on the quantities shown on the progress estimate on 
all items for which established standard fuel factors which are included in 
the bid documents or, if omitted, are on a file maintained by the FDOT at 
the time of bid.  

 
Payment on progress estimates will be adjusted to reflect adjustments in 
the prices for gasoline and diesel in accordance with the following:  

 
When fuel prices have decreased between month of bid and month of this 
progress estimate:  
 

      Ai = Fi (Pi - .95 Pb) during a period of decreasing prices.  
 

Ai = Total dollar amount - positive or negative - of the cost adjustment for 
each kind of fuel used by the Contractor during the month “i.”  

 
Fi = Total gallons calculated as being used during the month (units 
produced/month x gallons/unit).  

 
  Pi = Average price for fuel prevailing during month “i.”  
 
 Pb = Average price for fuel prevailing during the month “b” when bids 

were received on this Contract, as defined above 
 
When fuel prices have increased between month of bid and month of this 
progress estimate:  
 

   Ai = Fi (Pi - 1.05 Pb) during a period of increasing prices. 

https://www.fdot.gov/construction/fuel-bit/fuel-bit.shtm
https://www.fdot.gov/construction/fuel-bit/fuel-bit.shtm
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Ai = Total dollar amount - positive or negative - of the cost adjustment for 
each kind of fuel used by the Contractor during the month “i.”  
 

      Fi = Total gallons calculated as being used during the month.  
 
  Pi = Average price for fuel prevailing during month “i.”  
 Pb = Average price for fuel prevailing during the month “b” when bids 

were received on this Contract, as defined above 
 
Payment will be made on the current progress estimate to reflect the index 
difference at the time work was performed.  
 
Adjustments will be paid or charged to the Contractor only. Contractors 
receiving an adjustment under this provision shall distribute the proper 
proportional part of such adjustment to subcontractors who perform 
applicable work.  

 
7.2.1.2 Bituminous Material: On Contracts having an original Contract 
Time of more than 365 calendar days, or more than 5,000 tons of asphalt 
concrete, CFX will adjust the bid unit price for bituminous material, 
excluding cutback and emulsified asphalt to reflect increases or decreases 
in the Asphalt Price Index (API) of bituminous material from that in effect 
on the day on which bids were received. The Contractor will not be given 
the option of accepting or rejecting this adjustment. Bituminous 
adjustments will be made only when the current API (CAPI) varies by 
more than 5% of the API prevailing on the day on which bids were 
received (BAPI), and then only on the portion that exceeds 5%. For 
definition purposes, should a project bid prior to the 15th of any month, the 
bid index will be the index for the month prior to the bid.  Should a project 
bid after the 14th of the month, the bid index will be the index for the 
month of the bid.   

 
CFX will determine the API for each month by checking the FDOT 
Contracts Office web site which averages quotations in effect on the first 
day of the month at all terminals that could reasonably be expected to 
furnish bituminous material to projects in the State of Florida. 

 
Payment on progress estimates will be adjusted to reflect adjustments in 
the prices for bituminous materials in accordance with the following:  

 
  $ Adjustment = (ID)(Gallons)  
 

Where ID = Index Difference = [CAPI - 0.95(BAPI)] when the API has 
decreased between the month of bid, as defined above, and month of this 
progress estimate.  
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Where ID = Index Difference = [CAPI - 1.05(BAPI)] when the API has 
increased between the month of bid, as defined above, and month of this 
progress estimate.  

 
Payment will be made on the current progress estimate to reflect the index 
difference at the time work was performed.  

 
For asphalt concrete items payable by the ton, and not containing 
Reclaimed Asphalt Pavement (RAP), the number of gallons will be 
determined assuming a mix design with 6.25% liquid asphalt weighing 
8.58 lb/gal. For asphalt concrete items payable by the ton, that do contain 
Reclaimed Asphalt Pavement (RAP), the number of gallons will be 
determined assuming a mix design with 5% liquid asphalt weighing 8.58 
lb/gal.  

 
Asphalt concrete items payable by the square yard will be converted to 
equivalent tons assuming a weight of 100 lb/yd

2
 per inch.  

 
For FC-5 with granite, the number of gallons will be determined assuming 
a mix design with 5.5% liquid asphalt weighing 8.58 lb/gal.” 

 
RESPONSES TO QUESTIONS RECEIVED 

 
4. The following questions were received from potential bidders of record. CFX’s response 

follows the questions.   
 

Q001: Mot typical for single lane ramps shows paving in two passes. The lane width is 15 ft 
with 8” overlap on each shoulder making the total width 16.5 ft. Plan sheets only 
show 15 ft. Please define desired width. 

 
 R: The correct width for the single lane ramps, as shown on the typical section (sheet 005), 

is a 15’ lane with 8” overlap for a total friction course width of 16.5’.  The dimension 
shown on the plan sheets defines the width for striping. 

 
Q002: Is it the intent to pave two passes of 7.5 ft plus 8” to overlap the shoulder with a 

break to match the slope of the shoulder on the single lane ramps? 
 
 R: For the single lane ramp where traffic is being detoured; RA TPK, the width of the 

paving passes may be determined by the contractor.  For ramp RB 438, the width of 
paving is dependent on the MOT scheme and may not be split into 7.5’ widths (plus 8” 
overlap).  It is the intent for the 8” overlap to be paved at the shoulder cross slope for all 
locations. 

 
Q003: Can a .KMZ file be provided "For Informational Purposes?" 
 
 R: Yes, a KMZ can be provided.  As noted, it would be for informational purposes only and 

does not reflect a design document. 



  

Addendum No. 3, Contract No. 001700     July 09, 2020 
5 
 

 
Q004: Are friction course only repairs exempt from note 21 on sheet 016? 
 
 R: No. 
 
Q005: The Phase I and Phase II Typical Section Details for Ramps "R B 438", "R F TPK", 

and "R A 438" only show a 1' foot buffer.  This directly conflicts with the 
"Conditions" shown in Index 102-612 and 102-613 of the FY 2019-20 Standard 
Plans.  Please confirm that the Authority is directing the Contractor to work within 
2 feet of traffic as shown in the Temporary Traffic Control Plan in lieu of full ramp 
closures (safer operation for public and contractor). 

 
 R: The conditions stated in the index do not require a 2’ buffer.  The 2’ refers to an area 

outside the edge of the travel lane and is dimensioned on the detail.  Per the specifications 
102-1 an alternative TTCP may be proposed. 

 
Q006: SP-8 of the Special Provision is applicable to Orange County right of ways.  Please 

provide specific roadways and limits as this information is not shown in the plans. 
 
 R: Disagree.  The SP states “For purposes of this Contract, this Special Provision shall apply 

to Orange County roadways and right-of-way as well.”  
 
Q007: SP-8 of the Special Provision requires Litter Removal and Roadway Cleaning (with 

mowing).  Is this special provision applicable from "BEGIN PROJECT STA 
1070+00" to "END PROJECT STA 472+60?"  Or is it only applicable adjacent 
milling and resurfacing areas shown in the plans?  Please also confirm that Mowing 
will be paid under Pay Item 102-2 as this is typically provided as its own item. 

 
R: Mowing will not be required. Litter removal and roadway cleaning will be applicable 

adjacent milling and resurfacing areas shown in the plans. 
 
Q008: Is the Contractor required to stake the entire alignment from "BEGIN PROJECT 

STA 1070+00" to "END PROJECT STA 472+60?" 
 
 R:  Contractor will provide stationing in work areas  
 
Q009: Is SP-11 (Graffiti Removal) and Item 2 (Highway Lighting) of SP-8 of the Special 

Provisions applicable for this Contract?  Historically they have been removed from 
milling and resurfacing projects. 

 
 R:  Remove SP-11. The contactor will not be responsible for highway lighting. 
 
Q010: Will Laser Acceptance (Section 330-9.4.6.2) for FC-5 friction course be applicable 

for this contract? 
 
 R:  Straightedge will be used for acceptance. CFX reserves the right to require laser 

acceptance, if needed.  
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Q011: The Quantity for Item 0711-011-103 in the Excel bid form has not been rounded to 

three decimals.  Please revise as to prevent rounding errors.   
 
 R:  The bid form has been rounded to three decimals for 0711-011-103. 
 
Q012: Please confirm that removal of the 8" of existing friction is incidental to adjacent 

milling. 
 
 R: Yes, the removal of the existing 8” friction course overlap is included in the milling item 

for the adjacent lane as noted in the PAY ITEM NOTES on sheet SQ-1 of the plans. 
 
Q013: Some Structural repairs are less than 100 feet in length.  Please confirm if this is 

correct, as this is less than the minimum 50 feet on both sides as outline in Section 
330-9.5.1.1 of the FDOT Specifications and Special Provision 13. 

 
 R:  Specification 330-9.5.1.1 and SP-13 refer to the replacement of areas of newly placed 

pavement that are deemed unacceptable and require replacement. 
 
Q014: Some Structural repairs are less than 100 feet in length.   Will the Contractor be 

required to place a 100 foot repair for possible deficiencies in same areas per SP-13? 
 
 R: Specification 330-9.5.1.1 and SP-13 refer to the replacement of areas of newly placed 

pavement that are deemed unacceptable and require replacement. 
 
Q015: Typical Section for Cash Toll Plaza on sheet 007 shows limits of friction course (FC-

12.5, not FC-5) extending 8" over the shoulders instead of milling and resurfacing 
the shoulders to complete the dense graded conversion. Please review typical section 
and confirm. 

 
 R: The intent is to extend the 1.5” milling to the limits of the 8” friction course overlap and 

repaving to the limits of the milling.  The typical section will be updated to reflect the 
change.  

 
Q016: Note 16 on plan sheet 016 requires an erosion control plan.  Please advise if this is 

required since earthwork is not part of this Contract. 
 
 R:  Yes, an erosion control plan is required. 
 
Q017: Note 16 requires inlet protection for all inlets.  The scope does not include 

earthwork or milling operations adjacent any inlet structure.  Please confirm that 
Inlet Protection is not required. 

 
R: Inlet protection is required for any inlets within the limits of a milling area that are 

directly adjacent to the paved shoulder. 
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Q018: Please advise if the Contractor is required to provide elevation (+/- 0.01') of the 

milled surface per section 327-3.  According to plans, the Contractor is only to 
milled for depth and match the existing cross slope.   

 
 R:  Contractor is to mill for depth and match existing cross slope.  
 
Q019: Asphalt specifications refer to Bituminous Material Adjustments per Section 7.2.1.2.  

Section 7.2.1.2 is not part of the general specifications (Addendum 01).  Please 
provide referenced specification. 

 
 R: See Changes to the General Specifications. 
 
Q020: Can the Contractor leave a milled surface (0.75" depth only) prior to FC-5 

placement? 
 
 R:  No milled surface may be opened to traffic. 
 

END OF ADDENDUM NO. 3 



P-11
Bidder's Initials ____

 BID FORM
CFX PROJECT NO. 429-758 CONTRACT NO. 001700,ADDENDUM NO. 3

SR 429 PAVEMENT REPAIR / RESURFACING FROM CR 535 TO CR 437A
ITEM NO. QUANTITY UNIT DESCRIPTION UNIT PRICE TOTAL

0101-001-000 1.000 LS MOBILIZATION $0.00
0102-001-000 1.000 LS MAINTENANCE OF TRAFFIC $0.00
0102-001-BRC 5.000 ED MAINTENANCE OF TRAFFIC FOR EMERGENCY BASE REPAIR CONTINGENCY $0.00
0102-99C-000 5.000 ED PORTABLE CHANGEABLE MESSAGE SIGN, TEMPORARY CONTINGENCY $0.00
0104-020-000 1.000 LS EROSION AND SEDIMENT CONTROL $0.00
0327-070-004 32,413.000     SY MILLING EXIST ASPH PAVT, 3" AVG DEPTH $0.00
0327-070-006 1,371.000       SY MILLING EXIST ASPH PAVT, 1 1/2" AVG DEPTH $0.00
0327-070-019 50,625.000     SY MILLING EXIST ASPH PAVT, 3/4" AVG DEPTH $0.00
0334-001-054 4,011.100       TN SUPERPAVE ASPHALTIC CONCRETE, TRAFFIC D, PG 76-22 $0.00
0334-001-BRC 100.000          TN ROADWAY REPAIR, EMERGENCY BASE REPAIR CONTINGENCY $0.00
0337-007-025 3,474.000       TN ASPHALT CONCRETE FRICTION COURSE, INC BIT, FC-5, PG 76-22, BLACK GRANITE $0.00
0337-007-085 115.800          TN ASPHALT CONCRETE FRICTION COURSE, TRAFFIC D, FC-12.5, PG 76-22, BLACK GRANITE $0.00
0706-003-000 2,180.000 EA RETRO-REFLECTIVE PAVEMENT MARKERS (RPMs) $0.00
0711-011-103 0.280 GM THERMOPLASTIC, STANDARD, WHITE, SOLID, 12" FOR INTERCHANGE MARKINGS $0.00
0711-011-160 11.000 EA THERMOPLASTIC, STANDARD, WHITE, MESSAGE OR SYMBOL $0.00
0711-011-170 20.000 EA THERMOPLASTIC, STANDARD, WHITE, ARROW $0.00
0711-016-101 6.121 GM THERMOPLASTIC, STANDARD, OTHER SURFACES, WHITE, SOLID, 6" $0.00
0711-016-102 1.266 GM THERMOPLASTIC, STANDARD, OTHER SURFACES, WHITE, SOLID, 8" $0.00
0711-016-201 4.340 GM THERMOPLASTIC, STANDARD, OTHER SURFACES, YELLOW, SOLID, 6" $0.00
0713-101-133 1.102 GM PAVEMENT MARKING - PREFORMED TAPE, WHITE, SKIP, 12" $0.00
0713-101-536 7.361 GM PAVEMENT MARKING - PREFORMED TAPE, CONTRAST, SKIP, 9" $0.00
0999-001-000 N/A N/A ALLOWANCE FOR DISPUTES REVIEW BOARD $30,000.00 $30,000.00
0999-002-000 N/A N/A WORK ORDER ALLOWANCE $300,000.00 $300,000.00

TOTAL BID $330,000.00

Contract No. 001700
Project 429-758
Addendum No.3
July 09, 2020



Contract No.:

Project No.:

Project Description:

001700
429-758

SR 429 PAVEMENT REPAIR / RESURFACING FROM CR 535 TO CR 437A

TOTAL GALLONS: 470.50 24943.31

PAY ITEM NO. UNIT DESCRIPTION QUANTITY
GASOLINE 

FACTOR

GASOLINE 

GALLONS

DIESEL 

FACTOR

DIESEL 

GALLONS

0334-001-054 TN SUPERPAVE ASPHALTIC CONCRETE, TRAFFIC D, PG 76-22 4011 0.061900 248.29 3.281625 13162.93

0337-007-025 TN ASPHALT CONCRETE FRICTION COURSE, INC BIT, FC-5, PG 76-22, BLACK GRANITE 3474 0.061900 215.04 3.281625 11400.37

0337-007-085 TN ASPHALT CONCRETE FRICTION COURSE, TRAFFIC D, FC-12.5, PG 76-22, BLACK GRANITE 116 0.061900 7.17 3.281625 380.01

Contract No. 001700 
Project 429-758 

Addendum No. 3 
July 9. 2020
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TO: All Planholders of Record  
FROM Aneth Williams, Director of Procurement 
DATE:  July 15, 2020 
SUBJECT:  SR 429 PAVEMENT REPAIR/RESURFACING FROM CR 535 TO CR 

437A; Contract No. 001700, Project 429-758 - Addendum No. 4 

 
This Addendum forms a part of the Contract Documents and modifies the original bidding 
documents dated June 2020, as noted below. Acknowledge receipt of this Addendum in the 
space provided on the Proposal form. Failure to do so may subject the bidder to disqualification. 
This Addendum consists of 1 page. 
 
CHANGES TO THE BIDDING REQUIREMENTS   
 
The bid opening date is changed from “July 16, 2020”, to “July 23, 2020”. The time and method 
for submitting the bids remain unchanged. The cutoff for questions also remains unchanged. 
 
 

END OF ADDENDUM NO. 4 
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WWW.CFXWAY.COM           

 
MEMORANDUM 

 
 

TO:  CFX Board Members 
 
FROM: Lisa Lumbard 
  Chief Financial Officer  
 
DATE:  August 4, 2020  
 
SUBJECT: Approval of Debt Policy (Revised) and Resolution 
______________________________________________________________________________ 
 
Board approval is requested to adopt the attached revised Debt Policy and Resolution.  Staff, 
along with PFM, CFX’s Financial Advisor, provided clarification revisions to the Finance 
Committee on July 24, 2020.  
 
The Finance Committee recommended that the Board approve this policy as presented.  
 
 
 
 
 
 
 
 
 
 
 
 



            Resolution No. 2020-         .

A RESOLUTION OF THE CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY AMENDING THE 

DEBT POLICY 

WHEREAS, the Central Florida Expressway Authority (“CFX”) previously 
adopted a “Debt Policy” on May 12, 2017 establishing the protocol for issuance and 
management of debt; and  

WHEREAS, CFX Finance Committee has approved refinements to the Debt 
Policy to provide clarity; and 

WHEREAS, CFX’s governing Board concurs in the revised Debt Policy.  

NOW, THEREFORE, BE IT RESOLVED BY CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY as follows: 

Section 1.  ADOPTION.  The current “Debt Policy” shall be amended in accordance 
 with the attached “Debt Policy” attached hereto as Exhibit “A.” 

Section 2.  EFFECTIVE DATE.  This policy shall take effect upon adoption by the 
CFX governing board. 

ADOPTED this ______ day of August, 2020. 

____________________________________ 
    Brenda Carey 
    Chairman  

ATTEST:____________________________ 
Mimi Lamaute 
Board Services Coordinator 

Approved as to form and legality 

____________________________________ 
    Diego “Woody” Rodriguez 
    General Counsel  



Debt Policy 

I. Purpose

The purpose of this Central Florida Expressway Authority (CFX) Debt Policy is to establish
guidelines and a framework for the issuance and management of CFX's debt. CFX is committed 
to consistent, best practices financial management, including maintaining the financial strength 
and flexibility of CFX and the full and timely repayment of all financial obligations. CFX will 
be open to recommendations or ideas for any proposed transaction as well as variations from the 
following guidelines provided that such variation shall be fully examined in conjunction with 
CFX's advisors and justified to the Board of CFX.  

II. Capital Budgeting and Debt Issuance Policy

A. CFX has retained the services of a traffic engineer and a general engineering consultant
to obtain independent professional advice on the acquisition, construction, operation and
management of the system, including assistance on the development of a Five-Year
Work Plan and Twenty-Five Year Master Plan.  The Five-Year Work Plan is typically
reviewed and updated at least annually.  The Twenty-Five Year Master Plan is typically
updated every five years.  CFX has developed and will maintain and update, as
appropriate, a comprehensive Capital Planning Model as a tool in developing a financing
plan for its Five-Year Work Plan, as well as other additional longer-term capital
improvements. The Capital Planning Model incorporates the following elements, in
addition to other factors:

1. System revenue projections from CFX's traffic consultant or alternative revenue
projection scenarios

1.2. Projected Operations, Maintenance and Administration Expenses 
2.3. Existing debt service requirements  
3.4. Projected Five-Year Work Plan funding needs together with estimates to 

complete projects beyond the five year scope 
4.5. Projected timing of the adopted Five-Year Work Plan projects  
5.6. Estimated additional debt service requirements  
6.7. Estimated investment income  

B. Long-term debt will be used to finance essential capital projects and certain equipment
where it is cost effective, prudent or otherwise determined to be in the best interest of
CFX. Long-term debt, which includes capital lease financings, should not be used to
fund CFX's operations. The useful life of the asset or project financed with long-term
debt should exceed the payout schedule of any debt issued by CFX to finance such asset.

C. Medium-term or “put” bonds will be used judiciously and only after careful analysis
and discussion of the interest rate and rollover risks involved.

D. Variable rate debt may be issued in various forms – e.g., bonds, commercial paper,
bank lines. The amount of unhedged variable rate debt generally should not exceed

                      Exhibit "A" 



  

  

25% of all outstanding debt of CFX.  As a goal, CFX desires its total hedged and 
unhedged variable rate debt not to exceed 25% of all outstanding long-term debt of CFX.    

 
III. Debt Service Coverage Targets and Limits  

 
A. For CFX to issue new bonds on a parity basis, per the Master Resolution, CFX will need 

to demonstrate that pledged revenues, as defined in the Master Resolution, shall be 
sufficient to cover the existing and new debt service by 1.20x.  

 
B. CFX shall maintain a minimum senior lien debt service coverage ratio of at least 1.45x 

on the existing and planned debt issues.   For planning purposes, staff shall make every 
effort to plan for a 1.60x senior lien debt service coverage ratio. 

 
 

IV. Method of Sale Evaluation  
 
CFX will sell long-term debt on a competitive basis unless, based on the advice of the CFO and 
Financial Advisor, the transaction is better suited for a negotiated sale or direct placement.  

 
A. With the goal of obtaining the lowest cost of capital and completing a successful 

transaction, for each transaction recommended, the CFO, with advice from the 
Financial Advisor, will undertake an analysis to determine the recommended method 
of sale, including competitive, negotiated, or direct placement. 
 

B. The evaluation will take into consideration, among other factors the following 
considerations as outlined in the Government Finance Officers’ Association (GFOA) 
best practice recommendations: 
1. Expected credit rating of bonds being issued 
2. Strength of revenue stream 
3. Structure of bonds and potential need for extensive explanation to the bond 

market 
4. Use of insurance or other credit enhancement 
5. Other factors that staff, in consultation with the financial advisor, believes favor 

the use of one method over the other. 
 
C. The evaluation will be shared with the Finance Committee and a recommendation as 

to the method of sale will be presented. 
 

D.   Should CFX select the use of a negotiated sale, the following guidelines will be 
followed to increase the likelihood of a successful transaction and fully documents 
negotiated sale process: 
1. Underwriters will be selected through a formal RFP process under CFX’s 

Procurement Policies. 
2. CFX’s Financial Advisor will advise CFX on all aspects of the sale, including but 

not limited to structuring, disclosure preparation and bond pricing. 
3. Staff and the Financial Advisor will make a recommendation for lead 

underwriting firm and all participating co-senior and co-manager firms based on: 



  

  

a. results of most recent RFP selection, 
b. firm’s contribution to development of strategies for transaction, 
c. demonstrated ability of firm to successfully underwrite similar transaction, 

and/or 
d. previous work assigned to firm under current RFP selection. 

4. Staff and the financial advisor shall review the Agreement Among Underwriters 
and ensure that it governs all transactions during the underwriting period. 

5. The Financial Advisor shall prepare a post-sale summary and analysis that 
documents the following: 
a. pricing of the bonds relative to other similar transactions priced at or near the 

time of CFX' s bond sale, 
b. final cash flows including the true interest cost of the sale and the date of the 

verbal award, and  
c. summary of all orders, allotments and allocation of takedown to the 

underwriting syndicate to monitor compliance with distribution rules 
The analysis shall be shared with the Finance Committee. 

 
5. Staff and the Financial Advisor shall review all orders and allocations to ensure 

compliance with the distribution rules and shall record the results at the 
conclusion of the sale. 

6. The Financial Advisor shall prepare a post-sale summary and analysis that 
documents the pricing of the bonds relative to other similar transactions priced at 
or near the time of CFX’s bond sale, and record the true interest cost of the sale 
and the date of the verbal award.  The analysis shall be shared with the Finance 
Committee. 

   
E. Should a direct placement be recommended, staff and the Financial Advisor shall 

undertake a competitive process for selecting the placement party to ensure any 
CFX’s objectives are met at the lowest cost of capital.  Such process may include a 
formal RFP or solicitation of pricing indications, as appropriate. 

 
 

V. Debt Structure  
 

A. In general, CFX will seek to structure long-term debt so that it provides for level annual 
payments of principal and interest over the life of each respective issue (or approximately 
aggregate level debt service for all outstanding debt issues), after a period of interest only 
payments and the use of capitalized interest, as appropriate, for the respective issue in 
order to effectively interface with other existing debt of CFX and within the context of 
the Five-Year Work Plan and other considerations within this Debt Management Policy.  
CFX may utilize various debt structures to accomplish its financing goals, including but 
not limited, to the use of premium bonds, discount bonds, capital appreciation bonds, 
convertible capital appreciation bonds, variable rate and multimodal bonds and 
capitalized interest, when appropriate in order to achieve the goals provided in this Debt 
Management Policy. 

 



  

  

B. CFX will consider interest rate swap transactions only as they relate to its debt 
management program and not as an investment instrument.  No swap transaction should 
impair the outstanding uninsured bond rating of CFX. Additionally, no interest rate swap 
transactions will be considered if it causes CFX to exceed the targets in its Interest Rate 
Risk Management Policy.  (For additional details, see CFX’s Interest Rate Risk 
Management Policy.)  

 
 

VI. Call Provisions  
 

A. Call provisions for CFX bond issues shall be made as short as possible consistent with 
the lowest interest cost to CFX, taking into consideration the option value of such call 
provisions.  

 
B. When practical, all CFX bonds shall be callable only at par.  

 
 

VII. Debt Refunding  
 

CFX staff and the financial advisor shall monitor the municipal bond market for opportunities to 
obtain interest savings by refunding or refinancing outstanding debt. As a general rule, the 
present value savings of a particular refunding should equal or exceed 3% of the refunded 
maturities. For an advance refunding a higher minimum savings threshold should be required, 
depending on how soon the bonds may be called.  However, in order to meet certain restructuring 
or risk management goals, CFX may elect to lower the present value savings threshold for any 
individual transaction.   

 
 

VIII. Credit Enhancement and Liquidity  
 

Bond insurance, surety policies, letters of credit, liquidity facilities and other credit 
enhancements will be used when it provides economic savings or risk management opportunities 
for CFX. Letters of credit, liquidity facilities or other credit facilities may expose CFX to bank 
provider risk.  In those instances, bank providers should possess minimum long term credit 
ratings of “A2/A/A” and minimum short term ratings of “P-1/A-1/F1” from Moody’s Investors 
Services, Standard and Poor’s Corporation and Fitch Ratings, respectively. 

 
IX. Continuing Disclosure  

 
CFX is committed to providing continuing disclosure of financial and pertinent credit 
information relevant to CFX's outstanding securities, and has and will continue to comply with 
those provisions of Securities and Exchange Commission (SEC) Rule 15c2-12 concerning 
primary and secondary market disclosure.   CFX has engaged the services of Digital Assurance 
Certification L.L.C. ("DAC") to serve as Disclosure Dissemination Agent.Disclosure Counsel to 
provide guidance and advice to CFX concerning securities law and disclosure issues. 
 
Additionally, CFX will maintain financial information on its website to provide timely 
information to the market and public.  Such information will include, but not be limited to, 



  

  

comprehensive annual financial reports, monthly cash flow reports, reports on revenue and 
expenses, transactional information, current official traffic and revenue forecasts and current year 
budgets.  It will be noted that monthly financial information will not be audited and will not be 
reported on a full accrual basis, but is available to provide timely information to interested 
parties.  

 
 

X. Credit Objectives  
 

A. It is CFX's intent to maintain and improve the credit ratings on its outstanding and 
proposed bond issues.  CFX will maintain long-term debt ratings from at least two of the 
three major bond rating agencies – Moody’s Investors Service, Standard and Poor’s 
Corporation, and Fitch Ratings.  CFX may discontinue the use of ratings from any 
agency which currently rates the debt of CFX if, based on advice from CFX’s Financial 
Advisor and underwriting team, the discontinuance of such rating will not adversely 
affect the rates that can be achieved in selling CFX’s debt without such rating.   

 
B. CFX’s CFO will maintain frequent communications with the credit rating agencies that 

currently assign ratings to CFX’s various debt obligations, bank credit providers/lenders, 
and bond insurers that currently enhance any of CFX’s various debt obligations. This 
effort shall include providing periodic updates on CFX’s general financial condition 
along with coordinating meetings and presentations, as necessary, in conjunction with a 
new debt issuance.    

 
C. CFX’s CFO will develop, in conjunction with the Financial Advisor and Disclosure 

Counsel, an investor relations program that will be designed to keep present and future 
investors in CFX’s debt fully informed on current developments related to CFX and its 
long-term debt. 

 
XI. On-going Reporting Requirements 

 
At least twice each year, the Board shall receive a report on the status its debt.  The report 
shall at a minimum include: 

 Amount and percentage of total debt by categories: 
o natural fixed 
o synthetic fixed 
o natural variable 
o synthetic variable 

 Current mark-to-market value of all interest rate exchange agreements 
 Historical rate performance for all variable rate bonds 
 Any changes in ratings for credit enhancers and swap counterparty  

 
CFX’s CFO, with the assistance of the financial advisor, shall be responsible for analyzing 
any unsolicited proposals received relative to debt issues, responding to the proposal as 
appropriate, and recommending to the Finance Committee any action to be taken in a 
timely manner. 



  

  

 
XII. Policy Review 

 
      This policy shall be reviewed at least every two years. 
 
 
 
 
 
 

APPROVED AND ADOPTED BY THE BOARD ON ____________________________.  
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MEMORANDUM 

 
 

TO:  CFX Board Members 
 
FROM: Lisa Lumbard 
  Chief Financial Officer 
  
DATE:  August 4, 2020  
 
SUBJECT: Approval of Interest Rate Risk Management Policy (Revised) and Resolution 
______________________________________________________________________________ 
 
Board approval is requested to adopt the attached revised Interest Rate Risk Management Policy 
and Resolution.  Staff, along with PFM Swap Advisors LLC, CFX’s Swap Advisor, provided 
clarification revisions to the Finance Committee on July 24, 2020.  
 
The Finance Committee recommended that the Board approve this policy as presented.  
 
 
 
 
 
 
 
 
 
 
 
 



            Resolution No. 2020-         .

A RESOLUTION OF THE CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY AMENDING THE 

INTEREST RATE RISK MANAGEMENT POLICY 

WHEREAS, the Central Florida Expressway Authority (“CFX”) previously 
adopted an “Interest Rate Risk Management Policy” on May 12, 2017 establishing the 
protocol for management of interest rate risk; and  

WHEREAS, CFX Finance Committee has approved refinements to the Interest 
Rate Risk Management Policy regarding CFX’s disclosure and financial reporting 
guidelines; and 

WHEREAS, CFX’s governing Board concurs in the revised Interest Rate Risk 
Management Policy. 

NOW, THEREFORE, BE IT RESOLVED BY CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY as follows: 

Section 1.  ADOPTION.  The current “Interest Rate Risk Management Policy” 
shall be amended in accordance with the attached “Interest Rate Risk 
Management Policy” attached hereto as Exhibit “A.”              

Section 2.  EFFECTIVE DATE.  This policy shall take effect upon adoption by 
the CFX governing board.  

ADOPTED this ______ day of August, 2020. 

____________________________________ 
    Brenda Carey 
    Chairman  

ATTEST:____________________________ 
Mimi Lamaute 
Board Services Coordinator 

Approved as to form and legality 

____________________________________ 
    Diego “Woody” Rodriguez 
    General Counsel  



Interest Rate Risk Management Policy 

The Central Florida Expressway Authority (CFX) currently has a number of interest rate exchange 
agreements (Swaps) with a number of counterparties. As used herein, “Swap” shall mean a “swap,” as 
defined in the Section 1a(47) of the Commodity Exchange Act and the U.S. Commodity Futures 
Trading Commission (“CFTC”) Regulations. This policy will govern how the Swaps, together with 
the associated variable rate demand bonds, will be managed to provide the optimal balance of costs 
and risk.  This policy should be read and interpreted in the context of CFX’s Debt Policy. 

I. Goals and Objectives

The overall objective in managing CFX’s debt portfolio and interest rate risk is to balance the cost of
capital with the management of risk.  CFX’s risk tolerance is low and therefore, opportunities to cost-
effectively reduce existing or potential risks should be constantly evaluated for feasibility.

CFX has set a limit of synthetic fixed rate debt at 25% of the total outstanding debt.  This goal should
be considered as CFX manages its Swap portfolio and its overall debt program.  New Swaps will only
be considered where the overall exposure to like transactions is not increased beyond the stated limit.
New, novated or amended Swaps may also be considered where a reduction in actual or potential risks
may be accomplished.

It is also CFX’s goal to limit exposure to individual swap dealers/counterparties to no more than
30% of the total notional amount of CFX’s active Swap portfolio. Although this requirement shall
not require CFX to terminate, novate or amend existing Swaps absent of other risk considerations,
it does prohibit new Swaps to be considered if the new Swap would cause CFX’s exposure to any
individual swap dealer/counterparty to increase beyond 30% of the then existing total notional
value of CFX’s active Swap portfolio.

II. Monitoring and Reporting of Existing Transactions

As part of the semi-annual debt report provided to the Board (in accordance with CFX’s Debt Policy),
the CFO will report the current credit ratings of each swap dealer/counterparty with which it has an
existing Swap and the mark-to-market value of each Swap.  In addition to reporting the weekly rates
on the variable rate bonds in the semi-annual debt report, the CFO will provide the Finance Committee
with a quarterly remarketing report and review the results at the next scheduled meeting.  As necessary,
the CFO, in consultation with CFX’s financial advisors, will make recommendations to address any
rate dislocation including, but not limited to, changing remarketing agents or credit providers,
depending on the underlying cause of the dislocation.

                           Exhibit "A"



  

  

III. Exit Strategies 
 

The CFO and CFX’s financial advisors and designated “qualified independent representative” 
(“QIR”) QIR (as defined herein) should constantly monitor market rates, termination values, 
counterparty credit ratings, and other relevant factors to determine if voluntary termination is 
warranted.  Generally, a voluntary early termination will be warranted if it is economically 
advantageous and/or if a reduction in CFX’s current or anticipated risk can be accomplished at no cost. 
CFX shall seek to maintain sufficient liquidity, including without limitation through balances in CFX’s 
Swap/Debt Management Contingency, short term financing capacity, and/or other borrowing capacity, 
to make any Swap termination payments that may become due, to the extent not paid or payable from 
other sources. 
 

IV. Evaluation of Proposed Transactions 
 

While CFX’s current goals would exclude contemplation of new derivative products, the replacement 
of existing Swap transactions with new ones may be the most cost-beneficial method of managing 
risks.  For that reason, this section outlines the process for evaluating and executing new transactions.  

 
 A. Review and Analysis 

 
 The proposed use of structured products must comply with all goals and provisions of CFX’s 

existing policies.  Each Swap transaction will be evaluated as an alternative to traditional, 
intermediate, or long-term financing options. Consideration should be given to their 
comparable cost, ease of entry and exit provisions, and degree of potential risk exposure, 
quantified to the greatest extent possible. Any proposed Swap transaction must fit into CFX's 
goals to limit the percentage of variable rate debt and exposure to individual counterparties. 

 
CFX's designated QIR will provide independent analysis of any proposed Swap transaction, 
including an analysis of the relevant benefits and risks of such transaction. CFX's cost of the 
transaction and any ongoing costs, such as remarketing, credit enhancement and/or liquidity, 
swap advisors, financial advisors, attorney fees and other necessary costs will be included in 
the cost/benefit evaluations. A review of provisions required by bond and/or swap insurance 
providers and the cost/benefit of such insurance will also be included in an evaluation of the 
Swap transaction.  

 
 B. Legal Analysis 

 
 The documentation of the swap shall be in the form of an enforceable written contract.  

Whenever possible, those contracts shall be transacted using Florida law or, as an alternative 
New York law with Florida law as to CFX’s authority and Orange County Florida as to 
jurisdiction or venue.  Review of compliance with existing law and regulation (including but 
not limited to the Internal Revenue Code and CFTC Regulations) bond indentures and bond 
covenants should be completed before implementation of a Swap transaction.  

 
V. Transaction Management and Execution 

 
Swap transactions will: 

 



  

  

 Comply with all applicable outstanding bond resolutions, insurance covenants, and Florida 
law. 

 Contain terms and conditions as set forth in the International Swap and Derivatives 
Association, Inc. ("ISDA") Master Agreement, Schedules to the Master, Credit Support Annex 
and confirmation.  

 Be a market transaction for which competing good faith market quotations may be obtained 
and with the advice and recommendation of CFX's designated QIR, and other financial 
professionals.  

 Include a provision for the right to early termination at market under the guidelines of the ISDA 
Agreement. The transaction should allow for CFX to exercise the right to optionally terminate 
the agreement, at the then prevailing market value of the Swap.  

 Produce material economic or risk management benefit believed to not otherwise be attainable 
under the currently existing market conditions, or existing conventional debt structures, and 
improve the flexibility of debt management strategies.  

 Not introduce leverage solely for the means of producing economic benefit. Transactions will 
not be speculative in nature. 

 Not unduly impair CFX’s utilization of call features on outstanding bonds.  
 Employ structures that will attempt to minimize existing risks and do not substantially add new 

risks, including but not limited to, any additional floating rate basis risk, tax-law risk or credit 
risk to CFX.     

 Not cause the total amount of Swap transactions to exceed the debt management limitations 
for fixed or floating debt. 

 
VI. The Swap Dealer/Counterparty  
 

The following criteria will be used when considering swap dealer/counterparties for a Swap 
transaction:  
 

I. The swap dealer/counterparty must fully disclose all costs.  All fees and expenses paid by 
the swap dealer/counterparty and to designated third parties, will be fully disclosed in 
writing to CFX.  

II. CFX will consider acquiring downgrade protection when possible including collateral 
or credit support. 

III. The assignment of a Swap agreement will not be permitted without the consent of CFX. 
IV. CFX will attempt to utilize domestically domiciled swap dealer/counterparties and/or 

utilize ISDA documentation which employs local currency-single jurisdiction status.  
V. The swap dealer/counterparty shall disclose relationships with other third parties which 

may affect the transaction, such as broker dealers, insurance companies and other swap 
providers.  

VI. The swap dealer/counterparty shall provide its financial statements showing the economic 
capability of the entity, the amount of its swaps outstanding and credit ratings, all of which 
shall be acceptable to CFX. At the time of entering into the Swap transaction, swap 
dealer/counterparties (or their guarantor) shall (i) be rated at least AA-/ Aa3/ AA- by at 
least one of the three nationally recognized credit rating agencies and not be rated lower 
than A/A2/A by any of the three nationally recognized credit rating agencies.  Collateral 
should be required upon a downgrade from these levels. 

 



  

  

 
VII. Authority’s Representations with Respect to Swaps and QIR                                                                       

Solely for purposes of the rules adopted by the CFTC governing business conduct standards 
for swap dealers and other parties as they apply to communications regarding Swaps, the 
Executive Director or CFO may make substantially the following representations in writing 
on behalf of CFX when requested by the swap dealer/counterparty.  
 

1) CFX will not rely on any “recommendation” (as such term is used in CFTC 
Regulations §23.434 and §23.440) provided by a swap dealer/ counterparty with 
respect to a Swap;  
 

2) CFX will rely on advice from a “qualified independent representative” designated by 
CFX and that it has complied in good faith with written policies and procedures 
reasonably designed to ensure that it has designated a “qualified independent 
representative” that satisfies the applicable requirements of CFTC Regulation 
§23.450(b); 
 

3) CFX will exercise independent judgment in evaluating any “recommendations” made 
by the swap dealer/counterparty with regard to a Swap; and 
 

4) CFX understands that the swap dealer/counterparty is not expressing any opinion as 
to whether CFX should enter into or terminate a Swap.  

 
VIII. Use of Qualified Independent Representative  

 
In compliance with the CFTC Regulations promulgated under the Dodd-Frank Wall Street 
Reform and Consumer Protection Act, as amended (the “Dodd-Frank Act”), CFX will 
designate a “qualified independent representative” (“QIR”)QIR for all Swap related 
transactions, including terminations. The QIR must be capable of independently evaluating 
the risks of the Swap, independently evaluating the fair pricing of the Swap (including 
termination payments), and of making timely and effective disclosures to CFX (including 
with regard to material conflicts of interest that could reasonably affect the judgment or 
decision making or the QIR with respect to its obligations to CFX). The QIR must represent 
to CFX that: 
 

A. The QIR has sufficient knowledge and expertise to independently evaluate the Swap, 
the risks of the Swap, the fair pricing of the Swap (including termination payments) 
and the appropriateness of the Swap for CFX (taking into consideration the written 
policies of CFX); 
 

B. The QIR is not subject to a statutory or regulatory disqualification or any final 
disciplinary action that would prevent it from effectively serving as a representative 
to CFX in such capacity.  

 
 

C. The QIR, by accepting such designation by CFX, is undertaking a duty to act in the 



  

  

best interests of CFX; 
 

D. The QIR has written policies and procedures reasonably designed to ensure that it 
satisfies the applicable requirements of CFTC Regulation §23.450(b)(1); 

 
E. The QIR will exercise independent judgment in evaluating any “recommendations” 

(as such term is used in CFTC Regulations §23.434 and §23.440) presented to it by 
the swap dealer/counterparty with regard to a Swap; 
 

F. The QIR is not and, within one year of representing CFX in connection with the Swap 
has not been, an “associated person,” as such term is defined in Section 1a(4) of the 
Commodity Exchange Act, of the swap dealer/counterparty; 
 

G. There is no “principal relationship” (as that term is defined in CFTC Regulations 
§23.450(a)(1)) between the QIR and the swap dealer/counterparty; 
 

H. The QIR (a) will provide timely and effective disclosures to CFX of all material 
conflicts of interest that could reasonably affect the judgment or decision making of 
the QIR with respect to its obligations to CFX and (b) will comply with policies and 
procedures reasonably designed to manage and mitigate such material conflicts of 
interest; 
 

I. The QIR is not directly or indirectly, through one or more persons, controlled by, in 
control of, or under common control with the swap dealer/counterparty; 
 

J. To the best of the QIR’s knowledge, the swap dealer/counterparty did not refer, 
recommend, or introduce the QIR to CFX within one year of QIR’s representation of 
CFX in connection with the Swap; 
 

K. The QIR is legally obligated to comply with the applicable requirements of CFTC 
Regulation §23.450(b)(1) by agreement, condition of employment, law, rule, 
regulation, or other enforceable duty; and 
 

L. The QIR has registered with the CFTC as a commodity trading advisor and/or with 
the Securities Exchange Commission as an investment advisor under the Investment 
Advisers Act of 1940.  
 

The QIR must also agree to promptly notify CFX in writing if any representations made by the 
QIR referenced above became incorrect or misleading in any material respect. For any 
representation that would be incorrect or misleading in any material respect if repeated on any 
date following the date on which the representation was last repeated, the QIR shall timely 
amend such representation by giving written notice of such amendment to CFX. The designated 
QIR must annually reaffirm in writing to CFX by delivery to the CFO on each July 1st the 
representations outlined in A through L above.  
 
 



  

  

The QIR will be retained by CFX through CFX’s implemented procurement procedures (i.e. 
RFP, RFQ, etc.) using selection criteria that ensure the designated QIR possesses the capabilities 
necessary to independently evaluate the risks of the Swap, to independently evaluate the fair 
pricing of the Swap (including termination payments), and to make timely and appropriate 
disclosures to CFX. The procurement of the QIR may be done in conjunction with CFX’s 
procurement of its financial advisor. If CFX’s financial advisor, or its registered commodity 
trading advisor or investment advisor affiliate, possesses the requisite capabilities and, by written 
contract, makes the representations set forth above, then CFX may designate its financial 
advisor, or its registered investment advisor affiliate, as the QIR.  
 
To ensure compliance with the provisions above, CFX will designate the QIR in writing. The 
QIR must provide evidence of its registration with the CFTC as a commodity trading advisor 
and/or with the Securities Exchange Commission as an investment advisor prior to being 
designated as CFX’s QIR. The designation can be done in the context of the financial advisor 
contract or amendment thereto with the financial advisor or its registered commodity trading 
advisor or investment advisor affiliate, or in a separate contract with a different firm. Prior to 
executing a Swap transaction, termination or novation, CFX will obtain from the designated QIR 
the written representations outlined in A through L above. If the designated QIR is unable to 
provide such representations in a timely manner, CFX may utilize an expedited quote process to 
select a new designated QIR to facilitate a time and market sensitive transaction. The CFO will 
monitor the performance of the designated QIR and that the designated QIR demonstrates on 
each transaction that (1) it has the knowledge and expertise to independently evaluate the Swap, 
the risks of the Swap, the fair pricing of the Swap (including termination payments) and the 
appropriateness of the Swap for CFX, (2) it is independent of the swap dealer/counterparty, (3) it 
is acting in the best interest of CFX and (4) it makes timely and appropriate disclosures to CFX, 
when applicable.  

 
IX. Transaction Pricing 
 

When procuring financial derivative products, every effort shall be made to ensure competitive pricing.  
The complexity of circumstances surrounding transactions and meeting goals to limit exposure to 
individual counterparties may be valid reasons to negotiate a particular derivative product transaction. 
The CFO, upon the advice of the financial advisorQIR, will make a recommendation to the Finance 
Committee as to the method of pricing and counterparty selection.  The financial advisorQIR will 
evaluate prices and rates to ensure transactions are at or below market.  Similarly, CFX will make 
every effort to competitively price swap unwind transactions.  The CFO, upon the advice of the 
financial advisorQIR will make a recommendation as to the method of selecting counterparties for 
unwinding swaps when not selecting all swaps in a series.  Offers from counterparties to unwind 
transactions below market is an example of a reason to negotiate with specific counterparties.  
 

X. Disclosure and Financial Reporting 
 

CFX will ensure that it complies with all regulations and guidelines for the disclosure and financial 
reporting of interest rate swaps as set forth by the Municipal Securities Rulemaking Board (MSRB) 
and the Governmental Accounting Standards Board (GASB).  
 
 



  

  

 
  

XI. Policy Review 
 
This policy shall be reviewed at least every two years. 
 
 
 

 
APPROVED AND ADOPTED BY THE BOARD ON ____________________________.  
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MEMORANDUM 

TO: CFX Board Members 

FROM:  Son Nguyen 
Risk Manager 

DATE: August 4, 2020 

SUBJECT: Approval of Insurance Policies with Florida Municipal Insurance Trust (FMIT) and ACE 
American Insurance Company/Chubb (ACE/Chubb) 
Contract No. 00392 

______________________________________________________________________________ 

In order to obtain insurance on its assets, CFX utilizes an independent insurance broker, Arthur J. 
Gallagher Risk Management Services, Inc. (Gallagher), for advice and the solicitation and evaluation of 
proposals for insurance coverage. CFX’s current insurance policy is with FMIT and is administered by 
the Florida League of Cities.  The policy which includes Workers Compensation/Employer’s Liability, 
General Liability & Public Officials Liability, Automobile Liability and Property & Crime expires on 
September 30, 2020. 

Gallagher marketed CFX’s insurance package to FMIT, Public Risk Management of Florida, The 
Travelers Companies, Inc. and Trident Insurance Services. Three of the four carriers declined to provide a 
quote as it did not fit within their various underwriting requirements and guidelines. The quote from 
FMIT for coverage from October 1, 2020 to September 30, 2021 has a policy premium of $199,435. 

Gallagher also obtained quotes for cyber liability from ACE/Chubb, American International Group, Inc., 
Beazley Group Limited and The Traveler’s Companies, Inc. Gallagher recommends the coverage offered 
by ACE/Chubb at a premium of $27,305. 

The total premium of both FMIT and ACE/Chubb is $226,740. 

Board approval to accept Gallagher’s recommendations for insurance policies with FMIT and 
ACE/Chubb for coverage period October 1, 2020 to September 30, 2021 at a total premium not to exceed 
$232,000 (which will allow for possible slight increases or additions for property) is requested. 

This contract is included in the OM&A Budget. 

Reviewed by:   
   Lisa Lumbard        
   Chief Financial Officer 



 

ajg.com 
©2018 Arthur J. Gallagher & Co. All rights reserved. 

Proposal of Insurance 

Central Florida Expressway 
Authority 
 
4974 Orl Tower Road 
Orlando, FL 32807      
 
Presented: July 28, 2020 
Effective: October 1, 2020 
 
Chris Connelly 
Area Senior Vice President 
Arthur J. Gallagher Risk Management Services, Inc.  
200 S. Orange Avenue 
Orlando, FL 32801 
(407) 370-2320 
Chris_Connelly@ajg.com 
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Executive Summary 
 
Arthur J. Gallagher Risk Management Services, Inc. appreciates the opportunity to present this proposal for your 
consideration.  CFX’s October 1st renewals include your liability and workers compensation package program with FMIT (Florida 
League of Cities) along with your standalone cyber insurance program.  We’ve included this brief executive summary to outline 
the renewal results for these lines of coverage for the 10/1/2020 renewal term.  
 

2020 Insurance Market Factors 
Leading up to Q2 2020, what had been driving the marketplace was fairly simple — 
for years, the industry’s rates hadn’t kept up with the loss cost trends. Put another 
way, rates stayed stable, but costs went up. In a normal operating environment 
(where interest rates are above 0%), insurance carriers can still make money on 
investment income. When you combine interest rates holding at 0% for an 
extended period of time with severe weather and concerning liability trends, you get 
the majority of organizations experiencing sizable increases. 
 
While much of the recent focus has been on the industry’s response to COVID-19, 
the challenging market conditions from earlier this year haven’t slowed down. 
Carriers remain intensely focused on underwriting discipline, ensuring they secure 
the right terms and pricing on certain lines of coverage that have historically not 
performed from an underwriting standpoint. As a result, we continue to see extreme 
differences in how the market is responding between classes and sizes of 
organizations. 
 
Taking this into account, we will focus on these key general trends:  
 
  1. Property: Overall costs accelerated faster than 

anticipated in 2020 

2. Workers’ compensation: Pricing remains 
competitive but is increasing for the first time in years 

3. Casualty: Continued negative impact by large 
verdicts 

4. Cyber: Public sector is experiencing rate increases, 
sometimes significant +20% due to increased 
ransomware & claims activity paid by the market 

5. Hardening market: Exists across nearly all lines of 
coverage 
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National Trends by Line of Coverage 
Highlighted below are the percentage of clients experiencing either rate increases, decreases or flat renewals from their 
insurance carriers.  As you can see, nearly every line of coverage is experiencing challenges, with the most pronounced being 
property and auto.  Adding to this, the experience in the public sector has been worse for coverages such as cyber where the 
insurance industry feels the risk is higher than with corporate clients. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CFX Exposure & Claims Overview 
In addition to a challenging market environment in 2020, the other factors driving this year’s liability, workers compensation and 
cyber renewal negotiations were adverse claims experience and the current property & liability market conditions.  These areas 
created some headwinds going into this year’s renewal negotiations.   
 
Despite these challenges, we were able to secure stable, cost-effective renewals from FMIT (package) and Chubb (cyber).  We 
provide a summary of other insurance carriers approached and responses in the “Market Review” section of the enclosed 
proposal.   
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We’ve provided a brief snapshot below of the Authority’s exposure changes below: 
 

Exposure 2019 2020 % CHANGE 

Property (insured values) $34,131,820 $34,846,905 +2.10% 
Workers Comp (payroll) $7,739,455 $7,947,669 +2.69% 
Revenues $485,526,445 $476,197,000 -1.92% 
Employee Count 75 82 +9.33% 
Vehicle Count 17 18 +5.88% 

 
Unfortunately, CFX has experienced a few large losses which have negatively impacted its loss ratio which had an influence on 
this year’s renewal.  Since CFX has a relatively low premium base (roughly $180k expiring) one or two large claims can have a 
significant impact on your loss record.   
 
Provided below is a summary of the large losses impacting your liability program: 
 

Coverage Line Date of Loss Total Incurred 
General Liability 04/25/2019 $220,000.00 

Auto Physical Damage 11/26/2018 $52,911.57 
General Liability 09/29/2018 $215,000.00 
E&O Liability 04/01/2017 $55,690.70 
E&O Liability 07/01/2012 $344,534.04 

 

 
2020 Liability & Workers Compensation Renewal Results 
We presented the CFX package program to three carriers this year in an effort to provide the most comprehensive and cost 
effective insurance program.  Public Risk Management of Florida (PRM – Pool), Travelers and Trident were approached and 
were not able to offer a competitive proposal as compared to FMIT.   
 
FMIT’s 2020 renewal proposal did reflect a rate increase due to the prior losses, exposure increases, and current challenging 
insurance market conditions.  FMIT’s package premium for 2020 is $199,435 which represents a $22,740 (12.83%) increase 
from 2019’s renewal.  This is a good outcome given the loss history and insurance industry challenges this year.  The primary 
lines of coverage that experienced increases were property, general liability, public officials liability and auto which we are 
seeing in the broader market.  Workers compensation rates remained stable (1.66% increase) from the prior year.   
 
Typically FMIT also provides a member credit back to CFX which has been most of the past several years, however, in 2020 the 
membership credit has not been approved.  
 
FMIT continues to be the best option for CFX as it is for other expressway authorities.  Through the years, we’ve reached out to 
over 15 markets, including both insurance carriers and governmental pools, and FMIT continues to be the most competitive 
option for CFX given your size and low current policy deductibles.  In prior years, we evaluated moving the Authority’s property 
coverage for your non-toll assets to the larger bridge/overpass policy with Zurich; however, the Authority found the low 
deductibles of the FMIT program more advantageous.   
 
Additionally, we have provided deductible options to consider with FMIT in the past should the Authority desire to retain more 
risk.  However, when we have run analysis of claims costs versus the premium saved to raise deductibles, it hasn’t been 
beneficial for CFX to do so based upon historic claims costs.   
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Cyber & Privacy Liability 
CFX currently maintains a standalone cyber insurance program – we recommended carving out this exposure from the FMIT 
program in order to provide for higher coverage limits, improved coverage terms and direct access to the response services 
available via your insurers.   
 
In 2018, we marketed the cyber insurance program and were able to secure an extremely favorable proposal from Chubb which 
reduced costs by 38% as compared to the Travelers incumbent renewal.  This program maintained the Authority’s current 
program limit of $5,000,000 which applies to a broad range of cyber coverage including ransomware attacks, breach response 
services, and third party liability resulting from a cyber incident.   
 
In 2020, we approached your incumbent Chubb in addition to AIG, Beazley and Travelers for alternative proposals.  While each 
carrier was interested in CFX, their pricing was dramatically higher than the renewal offer from Chubb.  Chubb’s renewal 
proposal is $27,305, an increase of $1,813 (7.11%) from expiring.  This reflects a reasonable renewal, especially given that 
many of our Florida public sector clients are experiencing double digit increases in 2020.  There are two coverage restrictions 
from expiring, however, as part of Chubb’s renewal: an increase in retention to $50,000 (from $25k) and the data breach sidecar 
is not available for public entities in 2020 (this is more fully described in the Cyber section of this proposal).   
 
In comparison, Beazley was the next most competitive carrier at $45,000, and AIG even higher at $100,000.  Despite Chubb’s 
changes to these two coverage terms, they remain the most competitive option for CFX. 
 
We appreciate the opportunity to work with the Authority. In the following pages, we have provided further details on the 
insurance coverages. Thank you again for allowing us to be your risk management partner.  
 
Chris Connelly, ARM-P, ARe  Isabel Herbach, ARM, AAI 
Area Senior Vice President   Client Service Executive 
 
July 28, 2020 
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 
 
WWW.CFXWAY.COM           

 
MEMORANDUM 

 
 
 

TO:  CFX Board Members 
 
FROM: Aneth Williams 
  Director of Procurement  
 
DATE:  July 21, 2020 
 
SUBJECT: Approval of Second Contract Renewal with Nelson Mullins Riley & 

Scarborough, LLP for Bond Counsel Services 
  Contract No. 001476   
______________________________________________________________________________ 
  
Board approval is requested for the second renewal of the referenced contract with Nelson 
Mullins Riley & Scarborough, LLP in the amount of $0.00 for one year beginning on November 
1, 2020 and ending October 31, 2021.  The original contract was for three years with two one-
year renewals. 
 
The service to be performed under this renewal is to provide bond counsel services. 
 
   Original Contract   $ 375,000.00    
   First Renewal    $ 275,000.00 
   Second Renewal   $            0.00 
   Total     $ 650,000.00 
 
 
 
 
Reviewed by:  ______________________   
                          Lisa Lumbard                            
                          Chief Financial Officer 
 
 
 
            



 
 

 
 
 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
CONTRACT RENEWAL NO. 2 AGREEMENT 

CONTRACT NO. 001476 
 
 THIS CONTRACT RENEWAL NO. 2 AGREEMENT (“Renewal Agreement”), is made and entered 
into this 13th day of August 2020, by and between Central Florida Expressway Authority, a corporate body and 
agency of the State of Florida, hereinafter called “CFX”, and Nelson Mullins Riley & Scarborough, LLP, a South 
Carolina limited partnership, hereinafter called the (“Consultant”). CFX and Consultant are referred to herein 
sometimes as a “Party” or the “Parties”. 
 
 WITNESSETH 
 
 WHEREAS, CFX and the Consultant entered into that certain Contract Agreement dated October 13, 2016, 
whereby CFX retained the Consultant to provide bond counsel services; and 
 
 WHEREAS, pursuant to Article 2.10 of the Original Agreement, CFX and Consultant wish to renew the 
Original Agreement for a period of one (1) year in accordance with the terms and conditions hereof. 
 
 NOW, THEREFORE, for and in consideration of the mutual covenants and promises set forth in this 
Renewal Contract, the Parties agree as follows: 
 
 1. Recitals. The above recitals are true and correct and are hereby incorporated by reference as if 
fully set forth herein. 
 
 2. Renewal Term. CFX and Consultant agree to exercise the second renewal of said Original 
Agreement, which renewal shall begin on November 1, 2020 and end on October 31, 2021 (“Renewal Term”), unless 
otherwise extended as provided in the Original Contract.   
 
 3. Compensation for Renewal Term. The Consultant shall be compensated for any and all services 
performed during the Renewal Term under this Renewal Agreement in accordance with Exhibit “B” of the Original 
Agreement in an amount up to $0.00 (“Renewal Compensation”). The Renewal Compensation shall be in addition to 
the original compensation paid by CFX to the Consultant pursuant to the terms of the Original Agreement, and any 
supplements or amendments thereto. 
 
 4. Effect on Original Agreement. All terms and conditions of said Original Agreement and any 
supplements and amendments thereto, not specifically modified herein, shall remain in full force and effect, the 
same as if they had been set forth herein.  In the event of a conflict between the provisions of this Renewal 
Agreement and the Original Agreement, or any existing supplements or amendments thereto, the provisions of 
this Renewal Agreement, shall take precedence. 
 

5. Counterpart and Electronic Signatures. This Renewal Agreement may be executed in multiple 
counterparts, including by electronic or digital signatures in compliance with Chapter 668, Florida Statutes, each 
of which shall constitute an original, but all of which taken together shall constitute one and the same agreement. 

 
 
 
 
 
 
 
 
 



 
 
 IN WITNESS WHEREOF, the Parties have caused this Renewal Agreement to be executed by their duly 
authorized officers effective on the day and year set forth above.  
     
 
NELSON MULLINS RILEY & SCARBOROUGH CENTRAL FLORIDA EXPRESSWAY 
 AUTHORITY 
 
 
 
By:  By:  
Print Name:_______________________ Aneth Williams, Director of Procurement 
Title:  
 
 
ATTEST: (SEAL) 
  
Secretary or Notary                                                            Approved as to form and legality by legal counsel 
If Individual, furnish two witnesses:    to the Central Florida Expressway Authority on 

this ___ day of ____________, 2020 for its exclusive 
use and reliance.  

By:________________________________ 
Print Name:_________________________  By:                  
       Diego “Woody” Rodriguez, General Counsel 
By:________________________________ 
Print Name:_________________________        
        



CENTRAL FLORIDA DCRESSWAY AUTIIORITY
CONTRACT RENEWAL NO. 2 AGREEMENT

CONTRACT NO. 001476

THIS CONTRACT RENEWAL NO.2 AGREEMENT ("Renewal Agreement"), is made and entered

into this l3th day of August 2020,by and between Central Florida Expressway Authority, a corporate body and

agency of the State of Florida, hereinafter called "CFX", and Nelson Mullins Riley & Scarborough,LLP, a South

Carolina limited partnership, hereinafter called the ("Consultant"). CFX and Consultant are referred to herein

sometimes as a "Part5/" or the "Parties".

WITNESSETH

WHEREAS, CFX and the Consultant entered into that certain Contract Agreement dated October 13,2076,

whereby CFX retained the Consultant to provide bond counsel services; and

WHEREAS, pursuant to Article 2.10 of the Original Agreement, CFX and Consultant wish to renew the

Original Agreement for a period of one (1) year in accordance with the terms and conditions hereof.

NOW, TruREFORE, for and in consideration of the mutual covenants and promises set forth in this

Renewal Contract, the Parties agree as follows:

1. Recitals. The above recitals are true and correct and are hereby incorporated by reference as if
fully set forth herein.

2. Renewal Term. CFX and Consultant agree to exercise the second renewal of said Original

Agreement, which renewal shall begin on November 1,2020 and end on October 31,202I ("Renewal Term"),

unless otherwise extended as provided in the Original Contract'

3. Compensation for Renewal Term. The Consultant shall be compensated for any and all services

performed during the Renewal Term under this Renewal Agreement in accordance with Exhibit "8" of the Original

Agreement in an amount up to $0.00 ("Renewal Compensation"). The Renewal Compensation shall be in addition to

the original compensation paid by CFX to the Consultant pursuant to the terms of the Original Agreement, and any

supplements or amendments thereto.

4. Effect on Orieinal Aereement. All terms and conditions of said Original Agreement and any

supplements and amendments thereto, not specifically modified herein, shall remain in full force and effect, the

,u1n" ur if they had been set forth herein. In the event of a conflict between the provisions of this Renewal

Agreement and the Original Agreement, or any existing supplements or amendments thereto, the provisions of
this Renewal Agreement, shall take precedence.

5. Counterpart and Electronic Signatures. This Renewal Agreement may be executed in multiple

counterparts, including by electronic or digital signatures in compliance with Chapter 668, Florida Statutes, each

of which shall constitute an original, but all of which taken together shall constitute one and the same agreement.



IN WITIIESS WIIEREOF, the Parties have caused this Renewal Agreement to be executed by their duly

authorized officers effective on the day and year set fonh above.

NELSON MIILLINS RILEY & SCARBOROUGH CENTRAL FLORIDA EXPRESSWAY
AUTHORITY

Print Name: Aneth Williams, Director of Procurement

ATTEST:-(sEAL)

By:

Secretary or Notary
If Individual, furnish two witnesses:

By:
Print Name:

Print Name:

Approved as to form and legality by legal counsel

to the Central Florida Expressway Authority on

this _ day of 2020 for its exclusive

use and reliance.

B
Diego "'Woody" Rodriguez, General Counsel



CENTML FLORIDA EXPRESSWAY AUTHORITY
CONTMCT RENEWAL AGREEMENT NO. I

CoNTMCTNO. 0014\6
7 7('

THIS CONTRACT RENEWAL ACREEMENT (the "Renewat Agreemenl"), made and entered into lhis 8u day of

August 2019, by and between Cenfal Florida Expressway Authority, hereinafter called "CFX" and Nelson Mullins Riley &

Scarborough, LLP, hereinafter called the "Consultant".
WITNESSETH

WHEREAS, CFX and the Consultant entered into a Contract Agreement (the "Original Agreement") dated October 13,

2016, whereby CFX retained the Consultant to provide bond counsel serviccsf and

WHEREAS, pursuant to Section 2.10 of the Original Agreemenl, CFX and Consultant wish to renew the Original

Ageernent for a period of one Year;

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the othcr, CFX and Consultant agrec

toafirstrenewalofsaidOriginalAgreementbeginningthe l'rdayofNovember20lgandendingthe3lthdayofOctober2020at
the cost of $2?5,000.00, which amount restates the amount of the Original Agreement.

Consultant states that, upon its receipt and acceptance ofFinal Payment for Services rendered under the Original

Contract renewal ending Octobei 3 l, 20 19, the Consultant shall execute a 'Certificate of Completion of the original contract

and Acceptance of Final payment' that waivss all future right of claim for additional compensation for services rendered

under the Original Contract ending October 3 I 
' 

201 9.

All terms and conditions of said Original Agreement and any supplements and amendments thereto shall remain in

full force and effect during the full term of this Renewal Agreement.

IN WITNESS WHEREOF, the parties have executed this Renewal Agreement by their duly authorized offtcers on the

day, month and year set forth above'

NELSON MULLINS RILEY & SCARBOROUGH LLP CENTML EXPRESSWAY AUTHORITY

Signature

If

A

two

LECAL APPROV
AS TO FORM ^r. 

,(""&t Jf&.r**/o
General Counsel for CFX vWitness (l

Witness (2)

SHETYL8RIDT.EY
wcorttsstof{ t&az$l

D@IRES:llay 17.2f23



CONSDNT TO ASSIGNMSNT AND ASSUMPTTON

THIS CONSEN'r TO A$SICNMEN'I'AND ASSUMPTION (this "Consgrt"), is entered

intqpn.ni'"J]l.x",;;v;rt$g4q,:.zoreanclslratlbe:-'ffvl'm,ffio,,o,,"
,5t ,zotg,b.tr"en the CANTRAL FLORTDA EXPRESS1

oiffi"rn,r,ental body, existing under and governed by virtue of the larvs of the State of Florida

lthe:'cFx,), BRoAit AND bAssEL LiP ("Assignor") a Florida lirnited partnership and

NELSON MULLINS RILDY AND SCARBOROUGH LLP ("Assignee") a south carolina

limited partnership.

WITNBSSETH

WHEREAS, on Octobe r 13,2016, CFX a body politic and agcncy of the State of

Florida, and Assignor entered into an Agrcetnent, and amendnrents thereto, whereby Assignor

wou|d provide QqulQg$lqgj,lgyigpt for CFX; and

WHEREAS, on August l, 2018, Assignor combined with Assignee; and

WHEREAS, Assignee will contirrue to perform all of its duties, r'esponsibilities and

obligations under the Agreement; and

WHEREAS, CFX hereby consents to continuing the Agreernent with Assignee; and

WHEREAS, where the term Broacl and Cassel shall appear in the original Agreement as

arnended, the tenn shall hereinafter mean and refer to Nelson Mullins Riley & Scarborough; and

WHEREAS, Assignee has indicated that the combined firms will oPerate in Florida as

Nelson Mullirrs Broad anJ Cassel for an indefinite period of time, before operating under the

name Nelsotr Mullins.

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS cxcept as

expressly amended hereby, all the renraining provisions of the Agreement shall remain in firll

force and effect-

NOW THEREFORE, for valuable consideration the receipt and sufficiency of which is

hereby acknowledgcd, it is agreed as follows:

CONSENT TO ASSICNMENT AND ASSUMPTION

Upol sigping below, CFX consents to the assignment of-the Agreement fi'om Assignor to

Assignee and ti thiassumption of the obligations and responsibilities under the Agreement by

the Assignee.

This conscnt is couditioned upop the obligations set fortlr herein arrd Assignee hereby

reaffirms the terms of the Agreement and obligates itself to CFX upon the terms and conditions

set forth therein and herein'

.r8tJ.1867-10t2 I



By signing below, Assignee agrees to comply with the following terms and conditions:

l. Assignee assumes all obligations and responsibilities of Assignor under the

Agreement.

2, Assignee shall provide CFX evidence of errors and omission insurance as required by

cFx.

ISPACE LEFT INTENTIONALLY BLANKI

ISTGNATURE PACES TO FOLLOWI

....J :l..lfi ?-:l ,:,.q i..5ir

4t1t.t167.10ll.l



IN WITNESS WHEREOF, the parties have executed this Consent to Assignrnent on the

date first above written.

.'cFx"
CENTRAL FLORIDA EXPRESSWAY
A

B

APPROVED AS'I'O FORM AND LEGALITY
ontheZ/$Xay ol' ,tUtve*tle.r, 2018, for the

use and reliance of the Central Florida

Expressway Authority, v.

..ASSIGNEE'

NELSON MULLINS
SCARBOROUGH LLP

By 66;
RILEY

dnt t.[(t"]0tt I
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AGREEMENT T'OR BOND COTJNSEL SERVICES

CoNTRACT NO. 00ll9s

This Contract No. 001195 (the "Contact" as defined herein below), is made this l3th day

of October, 2016, between the CENTRAL FLORIDA EXPRESSWAY, a body politic and

agency of the State of Floridq hereinafter called ("CFX) and Broad and Cassel, hereinafter the

("cOLJNSEL').

WITNESSETH:

WHEREAS, CFX was created by statute and is charged with acquiring, constucting,

operating and maintaining a system of limited access roadways known as the Central Florida

Expressway AuthoritY SYstem; and,

WIIEREAS, CFX has been granted the power under Section 3aS.75aQ)@) of Florida

Statutes, to do everything nccessary oi convenient for the conduct of its business.and the general

welfare of CFX, in order to comply with the law; an4

WHEREAS, CFX desires to retain the services of competent and qualified legal cormsel

to serve as CFX,s bond counsel for the issuance of revenue bonds and other debt instruments

which may be required frorn time to time to finance additions and improvements to the

Expressway System and to refirnd outstanding indebtedness;

WHEREAS, on or about July 25,2016, CFX issued a Request for Proposals seeking

qualified firms to perform such tasks; and,

WIIEREAS, based upon the recommendation of the Evaluation Corruninee at its
meeting held on September ti,zorcand tho recornmendation of the Finance Committee at its

.eetini held on Siptember lb, 2016, the Governing Board, of CFX at its meeting held on

Octobei 13,2016 sellcted Board and Cassel to senre as Bond Counsel;

WIIEREAS, COIJNSEL is competent, qualified and duly authorized to practice law in

the State of Florida and desires to provide professional legal services to CFX according to the

terms and coirditions stated herein.

NOW, THEREFORE, in corsideration of the mutual understandings and covenants set

forth herein, CFX and COI.JNSEL agree as follows:

. SECTION f. SERyICES. CFX does hereby retain COLJNSEL to furnish professional

senrices and perform those tasks generally described as legal services related to CFX financial

matters, including, but not limited to, bond financing and rc-financing and as further described in

the Scope of Services attached hereto and incorporated herein as Exhibit "A."
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SECTION 2. NO ASSURANCE REGARDING SCOPE OR QUANTITY OF
SERVICE.

(a) Although CFX currently anticipates using the services of COUNSEL'

CFX provides no assurance toCOUNSEL regarding the amount or quantity of legal services that

COT NSEL will provide CFX underthis Agreement.

(b) It is recognized that questions in the day-to-day conduct of performance

pursuant to ttris-Agreemcnt may arise from time to time. CFX designates CFX's General
-Counsel 

or Chief Financial Offrcer as CFX employees to whorn all communications pertaining to

the day-today conduct of this Agreement shall be addressed. The designated representatives

shall have thi authority to tansmit instructions, receive information, and interpret and define

CFX's policy and decisions pertinent to the work covered by this Agreement. CFX may, from

time totimi noti& COITNSEL of additional employees to whom communications regarding

day-today conduct ofthis Agreement may be addressed.

SECTION3. TERM. Unless earlier terminated as provided for herein, this Agreement

shall become effective November !,2016, and shall nu for a term of three (3) years, wittr trro

one-year ronewats at CFX's option. Tho options to renew are atthe sole discretion and election

of CFX. Renewals will be based, in partt on a determination by CFX that the value and level of
senrice provided by COLJNSEL ale satisfactory and adequate for CFX's needs. If a renewal

option is exercised, CFX will provide COLTNSEL with written notice of its intent at least 90 days '

prior to the expiration ofthe initial 3-year Contact Term.

SECTION 4. RESPONSIBILMES OT' COT'NSEL.

(a) COLJNSEL agrees to timely provide the professional services and

facilities required to assist CFX in the field of finance, bond financing and re-financing and other

areas of responsibility as deemed necessary by CFX.

(b) COUNSEL shall keep abreast of statutes, regulations, codes, tor codes and

applicable case law in all areas of responsibility at its sole experurc.

(c) COIJNSEL designates Josep.h Stanton, as the primary attomey to provide

services to CFX and will be assisted from time to time by other members of the firm, as he

deems appropriate to the needs ofthe particular transaction.

(d) COIJNSEL agrees to utilize associates and legal assistants/paralegals,

under the supervision of COUNSEL, where appropriate to accomplish cost effective

performance of servi ces.

(e) tt shall be the responsibility of COIJNSEL to specifically request all
required information and to provide itself with rcasonably suffrcient time to review all
information so as not to delay without good cause performance under this Agreement.

(f) COUNSEL shall be responsible for the professional quality, technical

accuracy, competence and methodology of the work done under this Agreement.

AG-2



SECTION 5. PAYMENT FOR SERVICES AND BILLING.

(a) In consideration of the promises and the faithful performance by

COUNSEL of iti obligations, CFX agrees to pay COITNSEL a fee based on a "fixed-fee" per

transaction basis, said iee shall be based on the fee schedule attached hereto as Exhibit "B." Any

services not directly related to a specific transaction will be billed by COLJNSEL on a "Time

Basis Method". Toial compensation to COUNSEL during the three-year term of the Agreement

is estimated to a not to exceed amount of $375,000.00.

(b) On tansactions where COLJNSEL is being compensated^ on the 'ulime

Basis Method", ifx shall compensate COUNSEL forthe achral work hours require.d to perform

the services authorized. Paymint for services billed on a Time Basis Method shall be made to

COUNSEL each month zu ttt" immediately preceding month's services. CO{JNSEL shall

ptonia" * it mized invoice based on actual s"rvices rendered. COITNSEL shall be compensated

based on the fee schddule attached hereto as Exhibit "B".

(c) Reimbursable expenses shall be paid in addition to the payment due under

subsection (U) abbve and shall include ictual expenditures made by COIJNSEL' its e-mployeesor

its professiinal consultants in the interest of the work effort for the expenses listed in the

following subsections; provided; however, that all reimbursements of expenses shall be subject

to cFx,i policies and procedures, including those for travel orpenses:

(l) Reasonable expenses of transportation, when traveling out{de.gf

Orland, (all tavel, baeing and meals shail bl at rates allowed to public employees urder Florida

Statute l12.06l), long distance calls and facsimile tansmissions.

@ COLJNSEL will not be reimburse for expenses srlch_as telecopy,

local telephone, internal word processing, data processing couier or other service that would be

aeem"A to U" p"tt of your firm's overhJad expenses. However, COLJNSEL will notifr CfX 9f
any large copy and ptint;oUs in order for a determination to be made as to how the copying will
be handled and expensed

(3) If authorized in writing in advance by CFX, the reasonable cost of
other expenditures made by COUNSEL in the interest of the services provided under this

Agreement.

(d) The parties hereto do hereby acknowledge that the 
-fees 

described in this

Agreement are Lased on thJ proposed fees to be paid to COIJNSEL, including any third party tq
coltsultants hired by CoUNSfL. COLJNSEL has elected to subcontract with Marchena and

Graham, p.A.as CO:COUNSEL. All fees outlined in Exhibit B are inclusive of CO-COUNSEL

fees. CFX shall have the right to approve assignments given to CO-COUNSEL and fees shall be

based on tasks performed.

SECTION 6. GENERAL TERMS AND PAYMENT.

(a) COUNSEL shall have a documented invoice procedure and shall invoice

CFX as designaied by CFX, by the 20lh calendar day of each month for services performed

during the priceding itonth, when being compensated on the "Time Basis Method," and within

AC-3
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twenty (20) days of the closing of a bond transaction when being comPensated onthg "Fixed Fee

Met1od." bf* s}1alt pay COLJNSEL within thirty (30) days of receipt of such valid invoice.

(b) COUNSEL agrees to maintain any and all books, documents, papers,

accounting t".otdr and other evidenJes pertaining to services performed under this Agreement in

such a.airet as will readily conform to the terms of this Agreement and to malce such materials

available at i1g office at all reasonable times dnring the Agreement period and for five (5) years

from the date of linal payment under this Agreement'

SECTION ?. co-COUNsEL SERVICES. COUNSEL has agreed to separately

engage the Co-Bond Cowrsel services of Marchena and Graham. P.A. for 30Vo of fees or such

*to*t as shall be deemed appropriate, as directed by and in the sole discretion of CFX's

General Counsel or Chief FinanciAbmcer. In such event, COUNSEL agrees to exercise its best

efforts, in good faith, to negotiate with CO-COLJNSEL a fair allocation of work responsibility.

The fels piia to CO-COIJNSEL shall be the responsibility of COIJNSEL directly; however, the

final terms of such arrangement shall be subject to the approval of CF)L The exact percentage

paid to CO-COIJNSEL oi each transaction shall be at the sole discretion of COLJNSEL based on

the allocation of work responsibility and the quallty of work product of CO-COUNSEL'

COI1NSEL shall incorporate into such separate anangement with CO-COUNSEL the same

terms and conditions as to which COLJNSEL is zubject hereunder.

SECTION S. OWNERIIHIP OF IIOCITMENTS. All legal opinions or any other form

of written instrument or document that may resutt from COIJNSEL's services or have been

created druing the course of COIJNSEL's perforrrance wtder this Agreem*!{r4l become the

property of Cp< after final payment is mide to COLJNSEL; however, COLJNSEL retains the

tiglrt toretain copies of its wbr[< product and to use same for appropri"tg _Pqp-9s:s. 
COI'JNSEL

rh-"ll in"otporate a similar provision into its separate arrangement with CO-COIJNSEL granting

ownership to CFX of such unitten insbument or document that may result from CO-

COLJNSEL's services.

SECTION 9. AUDIT AND EXAMINATION OF RECORDS

l.l Definition of Records:

(D "Contract Records" shall include, but not be limited to, all

information, communications and data, whether in writing or stored on a computer, computer

disks, microfilm, writings, working papen, drafts, computerprintouts, field notes, charts or any

otherdata compilations, books of account, photographs, videotapes and audiotapes supporting

documents, any other papen or preserved data in whatever form, related to the Contact or the

COUNSEL's ierformanie of thi Contract determined necessary or desirable by CFX for any

purpose. Proposal Records shall include, but not be limited to, all information and dat4 whether

in oniting or itored on a computer, unitings, working papers, computer printouts, chans or other

data comlilations that contain or reflect information, data or calculations used by COI-INSEL in

determining labor, unit price, or any other component of a bid submitted to CFX.

(ii) "Proposal Records" shall include, but not be limited to, any

material retating to the det€rmination or application of equipment rates, home and field overhead

rates, related tiie schedules, labor rates, ifficiency or productivity factors, arithmetic extensions,
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quotations from subconsultants, or material suppliers, profit contingencies and any manuals

standard in the industry that may be used by COLJNSEL in determining a price.

CFX reserves and is granted the right (at any time and fiom time to time, for any reason

whatsoever) to review, audit, copy, examine and investigate in any rnanner, any Conhact

Records (as herein defined) or Proposal Records (as hereinafter defined) of the COLJNSEL or

any subconsultant. By submitting a response to the Request for Proposal, COUNSEL or any

subconsultant submits to and agree to comply with the provisions of ttris section.

If CFX requests access to or review of any Conuact Documents or Proposal Records and

COIJNSEL refusei such access or rbview, COLJNSEL shall be in default under its Contract witlt

CFX, and such refusal shall, without any other or additional actions or omissions, constitute

grounds for suspension or disqualification of COIJNSEL. These provisions shall not be limited

in *y manner 6y the e:ristence of any COLJNSEL claims or pending litigation relating to the

Contract. Disqualification or suspension ofthe COITNSEL for failure to comply with this

section shall also preclude Ure COIINSEL from actiug in the firnre as a subconsultant of another

consultant doing work for CFX during the period of disqualification or suspension. _ -

Disqualification shatl mean the COLJNSEL is not eligible for and shall be precluded from doing

firture work for CFX until reinstated by CFX.

Final Audit for Project Closeout COLJNSEL shall permit CFX, at CFX's option, to

perform or have performed, an audit of the records of the COLTNSEL and any or all
iubconsultants to support the compensation paid the COUNSEL. The audit will be performed as

soon as practical aftli completion and acceptance of the contacted services. In the event funds

paid to the COIINSEL under the Contract are subsequently determined to have been

inadvertently paid by CFX because of accounting errorc or charges not in conformity with the

Contract, ttri COU| ISEL agrees that zuch amounts are due to CFX upon demand. Final payment

to the COUNSEL shall be adjusted for audit results.

COLTNSEL shall preserve all Proposal Records and Contact Records for the entire term

of the Contact and for a period of five (5) years after the later of: (i) final acccptance of the

project by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii)
opitution of the Proposal Records and Contract Records' status as public records, as and if
applicable, under Chapter 119, Florida Statutes.

SECTION 10: PUBLIC RECORDS

rF COLTNSEL IIAS QUESTIONS REGAnDING THE APPLICATION
oF CHAPTER 119, FLORIDA STATUTES, TO THE COLINSEL'S DUTy
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT'
CoNTACT THE CUSTODIAN OF PUBLIC RECORDS AT (407-690-s000'

publicrecords@CFXWay.corn, and 4974 ORL Tower Road, Orlando' FL.
32807).

COUNSEL acknowledges that CFX is a body politic and corporate, ar agency of the
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State of Florida, and is subject to the Public Records Act codified in Chapter 119, Florida

Statutes. To the extent ttrat tle COIrNSEL is in the possession of documents fall within the

definition of public records subject to the Public Records Act, which public regor{s- have not yet

been delivered to CFX, COIJNSEL agrees to comply with Seclion I19.0701, Florida Statutes,

and to:

l. Keep and maintain public records required by the public agency to perform tho

service.

Z. Upon request from the public agency's custodian of public recgrd-s, provide the

public rgen y r"ith a copy of the requested records or allow the records to be inspected or copied

within a reasonable tirni at a cost that does not exceed the cost provided in this chapter or as

othenrise provided by law.

3. Ensrue that public records that are exempt or confidential and exempt from public

records disclosure requiiements are not disclosed except as authorized by law for the duration of
the contract term andiollowing completion of the contract if the COIJNSEL does not transfer the

records to the public agency.

4. Upon completion of the contract, tansfer, at no cost, to dre public agexcy all public

records in possession of t[" COIJNSEL or keep and maintain public rccords required by the

public 
^gin"y 

to perform the service. If the COLJNSEL transfers all public records to the public

ug"tr"y iponio-pletion of the contract, the COLJNSEL shall destroy any duplicate public

tJ*td* that are eiempt or confidential and exempt ftom public records disclosure requirements.

If the COIJNSEL keeps and maintainspublic records upon completion of the conhac! the

COITNSEL shall.mei all applicable requirements for retainingpublic records.All iecords stored

electonically must be provided to the public agenoy, upon request from thepublic agenoy's

custodian of public recbrds, in a format that is compatible with the information technology

systems ofthe public agency.

Upon receipt of any request by a rnember of the public for any documents, paperf, letters,

or other material rubi""t to thaprovisions of Chapter I19, Florida Statutes, made or received by

CO1NSEL in conjunction withthis Contract (including without limitation COLTNSEL Records

and Proposal Rec6rds, if and as applicable), COIJNSEL shall immediately noti$ the CFX. In

the event the COLJNSbL tras puUiic records in its possession, COUNSEL shall comply with the

Public Records Act.

SECTION 11: CONFLICT OT INTEREST AND STANDARDS OF CONDUCT

COLJNSEL warants that it has not employed or retained any entlty or person, other than

a bona fide employee working solely for the COUNSEL, to solicit or secure this Contract, and

that COUNSEL has not paid or agreed to pay any pe6on, company, corporation, individual or

firm any fee, commission, percentage, gift or any other consideration, contingent upon or

resulting from the award oi making of this Contract. It is understood and agreed that the term

"fee'n shall also include brokerage fee, however denoted.
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COLJNSEL acknowledges that CFX officials and employees are prohibited from

soliciting and accepting funds or gifts from any person who has, maintairs, or seeks business

relationJwith CfX in iccordance with CFX's Ethics Policy. COLJNSEL acknowledges that it
has read the Ethics Policy and, to the extent applicable, COLJNSEL will comply with the

aforesaid Ethics Policy in connection with performance of the Contract.

In the performance of the Contract, COLJNSEL shall comply with all applicable local,

state, and federal laws and regulations and obtain all permits necessary to provide the Contact

services.

COITNSEL covenants and agrees that it and its employees, officers, agents, and

subconsultants shall be bound by the standards of conduct provided in Florida Statutes ll2.3l3
as it relates to work performed under this Contracg which standards will be reference be made a

part of this Contract as though set forth in full.

COLTNSEL hereby certifies that no officer, agent or employee of CFX has any "material

interest'' (as defined in Siction ll2.3l2(15), Florida Statutes) either directly or indirectly, in the

business if COIJI,ISEL, and that no such person shall have any such interest at any time during

the term of this Agreement.

SECTION f2. NO ASSICNMENT. The parties fully undentand and agree that the

professionalism and specialization involved in serving as Bond Counsel is of paramowtt

importance and that thii Rgreement would not be entered into by CFX gxcept fot_itt confidencc

in, and assurances provideJfor, the chancter, abilities, and reputation of COUNSEL. Therefore'

COLINSEL shall not assign or hansfer their rights, duties and obligations provided for herein,

nor allow such assignmeni or transfer by operation of law or otherwise without the prior unitten

approval of CFX. The delegation by COLJNSEL of certain assignments or tasks under the scope

ofiervices to CO-CO{JNSEL shall not be deemed an assignment of this Agreement for purposes

of this Section.

SECTION 13. AMENDMENT. No waiver, alterations, consent or modification of any

of the provisions of this Agreement, including any change in the scop€ of,services, sball be

binding unless made in uniting and duly approved and executed by the parties hereto.

SECTION 14. LOSS OF ESSENTIAL LICDNSE The parties agree that any

ocglurence, whether within or beyond the control of COLJNSEL, which renders one or more Key

Personnel incapable of performing the duties and obligations required hereunder, including the

loss o15urprniion of license to practice law in Florid4 shall constitute an extaordinary breach

of this Agreement and shall give CFX thc right to terminate this Agccment immediately upon

written nJtice to COUNSEL. It shall be solely within the discretion of CFX whether the affected

member of COIJNSEL's law firm is considered Key Personnel for purposes of this Agreement'

This Section shall apply irrespective of the reason for the loss or suspension of any essential

license.

SECTION 15. INDEPENDENT CONTRACTOR. COT NSEL shall be considered as

an independent contractor with respect to all services performed under this Agreement and in no

event shall anything contained within the Request for Proposals or this Agreement be constnred

AC-7



F

FI

fir

,-t

C

FI

rl

tlt

a+

Prl

FT

FI

to qeate a joint venture, association, or partnership by or among CFX and COLJNSEL (including

its officers, employees, and agents), nor shall COT NSEL hold itself out as or be considered an

agent, representative or employee of CFX for any purpose, or in any manner, whatsoever.

COLTNSEL shall not create any obligation or responsibility, contractual or othenuise, on behalf
of CFX nor bind CFX in any manner.

SECTION f6. INSOLVENCY. If COLJNSBi, shall file a petition in bankruptcy or
shall be adjudged bankrupt, or in the event that a receiver or hustee shall be appointed for
COIJNSEL, the parties agree that CFX may immediately terminate this Agreement with respect

to the party in bankruptcy or receivership.

SECTION l?. INSURANCB. COIJNSEL, at its own expense, shall keep and maintain

at all times during the term of this Agreemenc

(a) Professional Liability or Malpractice Insurance with coverage of at least

One Million Dollars ($1,000,000) per occurrence.

(b) workers' compensation coverage as required by Florida law.

COUNSEL shall provide CFX with properly executed Certificate(s) of Insuance

forms on all the policieJ of insurance and rencwals thereof in a form(s) acceptable to

CFX. CFX shali be.notified in udting of any reduction, cancellation or substantid

change of policy or policies at least thirty (30) days prior to the effective date of said

action.

Atl insurance policies shall be issued by responsible companies licensed and

authorized to do business under the laws of the State of Florida and having a financial

mting of at least B+ Class VI and a clairns payrng abili$ rating of atleast A* from Best,

or 
"qoit"funt 

ratings from anothernationally recognized insurance rating service.

CFX agrees that, if more than ong entity is providing Bond Counsel services, each

firm shall independently bc liable to CFX for any negligence or professional malpractice

committed by-the respective entity's employees and that no law firm shall have any

cross-liability or responsibility for any negligence or professional malpractice committed

by anottrer acting separately or in a co-counsel relationship.

SECTION 18. ALTERNATM DISPUTE RESOLUTION. In the event of a dispute

related to any performance or payment obligation arising under this Agreem"!!, ft" parties agree

to exercise beit efforts to resolvl disputes th-"gh voluntary mediation. Mediator selection and

the procedures to be employed in voluntary mediation shall be mutually acceptable to the parties.

Cosis of voluntary mediation shall be shared equally among all parties participating.

SECTION f9. WAIVER. The failure of CFX to insist upon strict and prompt

performance of any of the terms and conditions of this Agreement shall not constitute a waiver of
CFX's right to strictly enforce such terms and conditions thereafter.
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SECTION 20. NOTICES. Whenever either party desires to give notice unto the other,
it must be given by lrrritten notice, sent by registered or certified United States mail, with return
receipt requested, addressed to the party to whom it is intended, at the place last specified, and

the place for giving of notice shall remain such until it shall have been changed by unitten notice
in compliance with the provisions of this paragraph. For the present, the parties designate the
following as the respective places for giving of notice, to wit:

For CFX:

Mr. Joseph Passiatore, General Counsel
Ms. Lisa Lumbard, Chief Financial Officer
Central Florida Expressway Authority
4974 ORL TowerRoad
Orlando, Florida 32807

FoT COUNSEL:

Mr. Joseph B. Stanton, P.A.
Broad and Cassel
390 North Orange Avenue, Suite 1400

Orlando, Florida t2801

SECTION 21. TERMINATION. CFX man by unitten notice to COUNSEL terminate

this Agreement, in whole or in par! at any time, with or without cause. Upon receip of such

notice, COIJNSEL shall:

(a) immediately discontinue all services affected (unless the notice directs

otherwise); and

O) deliver to CFX all data, drawings, specifications, reports, estimates,

summaries, and such other information and materials as may have been accumulated by

COLJNSEL in performing this Agreement, whether completed or in process.

sEcTroN 22. COMPLIANCE WITH LAWS; EQUAL OPPORTIINITY
EMPLOYMENT. COLJNSEL shall conform and comply with and take reasonable precaution

to ensure that every onc of their directors, officers and employees abides by and complies with
all applicable laws of the United States and the State of Florida, and all local laws and

ordinances. Furthermore, COLJNSEL agrees to and shall comply with all federal, state and local

laws and ordinances prohibiting discrimination with regard to race, color, national origin,

ancestry, creed, religion, age, sex, marital stafus or the presence of any sensory, mental or
physical handicap or other disability, and will take affirmative steps to insure that applicants are

imployed and employees are treated during employment without regard to race, color, religion,

se)q age, disability or national origin. This provision shall include, but not be limited to, the

following: employment; promotion; demotion; transfer; recruitment; layoff or termination; ftltes

of pay orother forms of compensation; and selection fortraining, including apprenticeship.
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SECTION 23. SEVERABILITY. Should any term, provision, covenant, condition or

other portion of this Agreement be held illegal or invalid, the same shall not affect the remainder

of thii Agreement, and the remainder shall continue in full force and effect as if such illegality or

invalidity had not been contained herein.

SECTION 24. ENTIRE AGREEMENT. It is understood and agreed that the entire

Agreement of the parties is contained herein (including all attachments, exhibits and appendices)

anA tnat this Agreement supersedes all oral agfeements and negotiations between the parties

relating to. the 
-ubject 

matter hereof as well as any previous agreements presently in effect

between the parties relating to the subject matter hereof.

SECTION 25. PUBLIC ENTITY CRIMES. COLJNSEL hereby acknowledges that it
has been notified that under Florida Law a pe$on or affiliate, as defined in $287.133, Florida

Statutes, who has been placed on the convicted vendor list following a conviction for a public

entity crime may not rubmit a bid on a contract to provide any goods or services to a public

.otity, may not iubmit a bid on a contact with a public d,ntity for the construction or repair of a

public buiiding or public work, may not submit bids on leases of real prcPerty to a public entity,
'may 

not be aw-arded or perform work as a contractor, suppfier" subcontactor or consultant under

a c6ntact with any puUtic entity and may not tramact business with any pub_lic_entity in excess

of the tlueshold amount provided in $28?.017, Florida Statutes, for CATEGORY TWO, for a

period of 36 months frornthe date of being placed on the convicted vendor list.

SECTION 26. RIGIITS AT LAW RETAINED. The rights and rcmedies of CFX,

provided for gnder this Agrement, are in addition and supplemcntal to any other rights and

remedies provided by law.

SECTION 27. AHPLICABLE IltW; \rENUE. This Agreement shall be constued in

accordance with and governed by the Laws of the State of Florida. Venue for any action brought

hereunder, in law or equity, shall be exclusively in Orange County, Florida.

SECTION 28: INSPECTOR GENERAL. COITNSEL understands and shall comply

with subsection 20.055(5), Florida Stahrtes, and to cooperate with the Inspector General in any

investigation, audit, inipection, review, or hearing pursuant to this section. The rurdersigned

nmn"tigr..r thut any subconsultants / subcontaotors to the undersigned panicipating in the

p#or.ui.. of this contract shall also be bound contractually to this and all applicable Florida

statutory requirements.
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IN WITNESS WFIEREOF, the authorized signatures named below have executed this

Contract on behalf of the parties as of the day and year first above written. This Contract was

awarded by CFX's Board of Directors at its meetiug on October 13,2016.

CENTRAL FLORJDA EXPRESSWAY AUTHORITY

By: 6,
Director of Procurement

Print Name: A,rt z(-1, N t ( I t atn^J

BROAD AND CASSEL

By

)

Approved as to form and execution, only.

Counsel for CFX

AG.II



EXHIBIT 3'A''

SCOPE OFSERVICES
BOND COUNSEL

Services to be performed by Counsel include, but are not lirnited to, the following;

A. Serve as a member of CFX's financing team;

B. Meet or consult with the CFX Board members, officers and staff,

inctuding the financing team and established committees, concerning all

Iegal quJstions relating to the issuance of debt;

C. Attend, upon requcsl meetings of the CFX Board and meetings of the

Finance Committce;

D. Prepare atl indentures, resolutions and other instrumcnts authorizing and

securing bonds or othcr indebtedness ofCFX and requited in connection

with their issuance, and perform such iasks in cooperation with the

financial advisors, underwriters and other legal counsel engaged by CFX;

E. hepare and reviiw of all documentation required for bond sales and

ctoiings, including but not limited to resolutions, certificates, opinions and

notices ofsale;

F. Coordinate, attend and manage all aspects.of the bond closings;

G. Render appropriate opinions as to validity and enforceability of certain

ugreements of CFX, the legality of the indebtedness being issued, the_

pioceedings pursuant to which they are issued, and tax trcatment of
interest on the bonds, notes, ceftification of participation or other

indebtedness for federal income tax purposcs, which opinions art to be in

written form, executed on behalf of the law firm and delivered at the time

the bonds, notes, certification of participation or other indebtedness arc to

be authenticated and delivered;

H. Upon request, prepare all documents required in connection with the

vatidation of bonds by CFX and, where applicable, on appeal, and, with
the assistance of General Counsel, handle the associated legal

proceedings;

L Participate, as part of the financing team, in discussions concerning the

Preliminary Official Statement and Official Statement and any

amendrnents thereto in connection with CFX financings;

A-l



J. Review all disclosure documents, including oflicial statements, prepared

or authorized by CFX insofar as such documents contain descriptions of
the bonds, notes, certificates of participation or any other indebtedness,

summaries of contracts or other documents relevant to the bonds, notcs,

cettificates of participation or any other indebtedness; provided, however,

Counsel shall have no responsibility for the disclosure doc'uments insofar

as such documents describe the financial circumstances of the offering or

any other statistical prqiects or data, and, provided further, that counsel

shall have no responsibility to the purchasers of the bonds, notes,

certificates of participation or any other indebtedness for State or Federal

securities law compliance in connection with the offering of the bonds,

notes, ceilificates or participation or other indebtedness;

K. Assist CFX in complying with Federal and State regulatory agencies' laws_

and regulations, iniluding but not limited to the Trust Indenture Aot of
1940, Securities Act of 1933, Securities Exchange Act of 1934, and other

SEC and MSRB rules and rcgulations;

L. Assist in reviewing investment decisions in compliance with arbitrage

regulations; ensuring the legality and suitability ofdefeasance and escrow

sdrctures and agreelnents; ensuring the legality and suitability of hedge

instruments and othercomplex financial prcducts proposed to cFX;

M. As requested, assist cFX, as requested, with the crcdit rating process'

including meetings with representatives of the major rating agencies

which assign oredit ratings to municipal bonds;

N. Assist CFX and its financial advisors, investots, credit analysts, insure$

and bankers to effectively manage: formulation of financing plans;

sbucturing financial solutions; drafting documents for public or privlte

offering o1duUt; new money or refirnding debt; compliance with Florida

law, federal tax code, and SEC rules; fixed and variable debt (single mode

or multi-modal); struc$re finance; investment processes; taxable and tax-

exempt structuies; and the ncsPonse to finanoial proposals presented to

CFX from time to time;

O. lnform CFX of the impact of changes in Federal and Statc l,aws regarding

the issuance and management of the public debt;

P. Legal services retated to all mafters, including legislative matters'

effEcting the administration and collection of rcvenues involved with, or

available for financial undertakings by CFX; and

a. hovide general advice and consultation, from time to time, to CFX and its

financin! team related to public finance, including but not limited to fixed

and variable rate debt structures, taxable and tax-exempt structures, and

investment of debt Proceeds.

A-2



CFX separately selects other financing team members, inoluding disclosure counscl and

issuer's counsil. CFX may adjust thC rcsponsibilities and assignments of the financing

team mombers in ordor to'besi utilize, in CFX's judgmenf the expenise of its various

financing team mcmbers.

End ofScope
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MEMORANDUM 

 
 
 
TO: Central Florida Expressway Authority Board Members 

FROM: Jeffrey Tecau, Managing Director, Protiviti 

 

DATE: June 17, 2020 
 
SUBJECT: Internal Audit Reports 

 
 
 
 

Attached, please find the following Internal Audit reports as reviewed and accepted by the 
Central Florida Expressway Authority Audit Committee on June 17, 2020. 

 
1. COSO Enterprise Risk Management Governance Review 
2. Robotic Process Automation Review 
3. Purchasing Card and Gas Card Audit 
4. Retail Transponder Sales Review 
5. Marketing and Social Media Audit 
6. Fiscal Year 2021 Internal Audit Plan 

 
 
 

Reviewed by:     



Internal Audit, Risk, Business & Technology Consulting 

COSO ERM GOVERNANCE 
REVIEW
May 2020
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© 2020 Protiviti Inc. All Rights Reserved. This document has been prepared for use by CFXs management, audit committee, and board of directors. This report provides information 
about the condition of risks and internal controls at one point in time. Future events and changes may significantly and adversely impact these risks and controls in ways that this 
report did not and cannot anticipate. 

EXECUTIVE SUMMARY

Overview

In accordance with the fiscal year 2020 Internal Audit Plan, Internal Audit reviewed the Central Florida Expressway Authority’s (CFX) governance procedures 
and internal controls leveraging two frameworks, the COSO 2013 Internal Control Framework and the COSO 2017 ERM Framework, as leading practice 
guidelines.

Internal Audit last performed a review of the governance structure and related internal controls at CFX during fiscal year 2015. The review was performed 
using only the COSO 2013 Internal Control Framework as leading practice guidelines. The COSO 2013 Framework is one of the most widely used internal 
control frameworks in the world and contains leading practice guidance for establishing effective governance procedures and internal controls. The 2013 
COSO Framework outlines 17 principles and provides 77 supporting points of focus within each of the five foundational components of internal control: 
control environment, risk assessment, control activities, information and communication, and monitoring activities.

In September 2017, COSO released an updated version of the Enterprise Risk Management - Integrated Framework that was first published in 2004 to 
enhance an organization’s ability to manage uncertainty and to consider how much risk to accept as it strives to increase value. The updated COSO ERM 
Framework recognizes the importance of strategy and entity performance, further delineates enterprise risk management from internal control, and provides 
definitions and principles for all levels of management involved in designing, implementing, and conducting enterprise risk management practices. The 
principles are organized within each of the five interrelated Framework components: Governance and Culture, Strategy and Objective-Setting, Performance, 
Review and Revision, and Information, Communication, and Reporting.

Objectives

The objectives of this audit were to leverage the COSO 2013 Internal Control Framework and the COSO ERM Framework as benchmarks to evaluate the 
current state governance structure at CFX and provide recommendations to enhance CFX’s overall governance structure.

Overview

3
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about the condition of risks and internal controls at one point in time. Future events and changes may significantly and adversely impact these risks and controls in ways that this 
report did not and cannot anticipate. 

EXECUTIVE SUMMARY

This review was performed using a four-phased approach as outlined below:

Phase I – Documentation of Current State Processes

Internal Audit worked with management through interviews and review of existing policies and procedures in order to refresh documentation of CFX’s 
governance processes and internal controls relevant to the 17 Principles and 77 Points of Focus of the COSO 2013 Internal Control Framework. Details 
regarding the COSO 2013 Internal Control Framework are included in Appendix A.

Phase II –Review of Key Controls for Design Effectiveness

Internal Audit identified key controls relevant to the COSO 2013 Internal Control Framework and performed an evaluation of design effectiveness. A summary 
of the procedures performed, results, and observations are provided on the following pages.

Phase III – Enterprise Risk Management Exploration Sessions

Internal Audit interviewed executive management and reviewed CFX’s processes, policies, and procedures related to risk management. Internal Audit further 
evaluated existing risk management practices against the COSO 2017 ERM Framework to identify opportunities for enhanced risk management in the 
following core areas: Risk Management Policies, Risk Measurement, Roles and Responsibilities, Data, and Monitoring.

Phase IV – Benchmark Against Frameworks and Develop Recommendations

Using the knowledge gathered in the previous phases and the principles contained in the COSO 2013 Internal Control Framework and COSO 2017 ERM 
Framework as leading practice guidance, Internal Audit developed recommendations and opportunities for CFX to consider to enhance its overall governance 
infrastructure and risk management procedures.

Project Scope and Approach

4
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EXECUTIVE SUMMARY

Internal Audit reviewed and identified 94 governance controls currently in place at CFX covering the 17 principles and 77 points of focus within the COSO 2013 Internal Control 
Framework. During the time of last audit in 2015, six opportunities for improvement were identified, and all six opportunities were addressed by CFX as confirmed by Internal 
Audit as part of this review.

For the current review, the table below provides an overview of the areas reviewed under the COSO 2013 Internal Control Framework. No gaps in internal control design were 
identified within CFX's existing governance processes; however, one opportunity for potential improvement was identified. Further details are provided in the Detailed 
Observations section of this report. The COSO 2013 Framework 17 principles and 77 points of focus are outlined in Appendix A.

Summary of Procedures and Results – COSO 2013 Internal Control Review 

Foundational 
Component Principles

Total 
Controls
Reviewed

Number of 
Observations

Relative 
Priority

Control Environment

 Demonstrates a Commitment to Integrity and Ethical Values
 Board Exercises Oversight Responsibility Over Internal Control
 Management Establishes Structures, Authorities and Responsibilities
 Demonstrates Commitment to Competence
 Enforces Accountability

21 0 N/A

Risk Assessment

 Specifies Suitable Objectives
 Identifies and Analyzes Risks
 Assesses Fraud Risk
 Identifies and Analyzes Significant Change

25 0 N/A

Control Activities
 Selects and Develops Control Activities
 Selects and Develops General Controls over Technology
 Deploys Controls through Policies and Procedures

16 1 Moderate

Information & 
Communication

 Uses Relevant Information
 Communicates Internally
 Communicates Externally

22 0 N/A

Monitoring Activities  Conducts Ongoing and/or Separate Evaluations
 Evaluates and Communicates Deficiencies 10 0 N/A

TOTALS: 94 1

5
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EXECUTIVE SUMMARY

In addition to leveraging the COSO 2013 Internal Control Framework for this review, Internal Audit also considered leading practices for risk management as outlined in the 
COSO 2017 ERM Framework. An evaluation of enterprise risk management practices had not previously been performed for CFX.

The table below provides an overview of the areas reviewed leveraging the COSO 2017 ERM Framework as a guide. Internal Audit identified four opportunities for potential 
enhancement to current risk management practices under the framework. Further details are provided in the Enhancement Opportunities section of this report. The COSO 2017 
ERM Framework components and principles are outlined in Appendix B.

Summary of Procedures and Results – COSO 2017 Enterprise Risk Management Review 

Foundational Component Principles Enhancement Opportunities

Risk Governance and Culture

 Exercise Board Risk Oversight
 Establishes Governance and Operating Model
 Defines Desired Organizational Behaviors
 Demonstrates Commitment to Integrity and Ethics
 Enforces Accountability
 Attracts, Develops, and Retains Talented Individuals

1

Risk, Strategy, and Objective-Setting

 Considers Risk and Business Context
 Defines Risk Appetite
 Evaluates Alternative Strategies
 Considers Risk while Establishing Business Objectives
 Defines Acceptable Variation in Performance

1

Risk in Execution

 Identifies Risk in Execution
 Assesses Severity of Risk
 Prioritizes Risks
 Identifies and Selects Risk Responses
 Assesses Risk in Execution
 Develops Portfolio View

1

Risk Information, Communication, 
and Reporting

 Uses Relevant Information
 Leverages Information Systems
 Communications Risk Information
 Reports on Risk, Culture, and Performance

1

Monitoring Enterprise Risk 
Management Performance

 Monitors Substantial Change
 Monitors Enterprise Risk Management 0

TOTAL: 4

6
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Observation
Business Continuity plans define processes and procedures for restoring a business or department to normal operating 
capacity following disruptive events of various kinds. Although CFX currently has Business Continuity plans in place for 
several departments, no plans are currently documented for the Infrastructure department and its components: Construction, 
Engineering, Maintenance, and Traffic Operations. Without a departmental-specific Business Continuity plan, the resumption 
of critical business processes could be delayed for an extended amount of time until backup, manual, or alternate 
arrangements are made.

Recommendation
Management should create a formalized business continuity plan for the Infrastructure department, including reference to 
each component. Plans should include items such as recovery teams and responsibilities, manual workaround procedures, 
and alternate work locations. In conjunction with Executive Management and the Information Technology department, the 
Infrastructure department should determine how additional resources (laptops, desktops, workstations, etc.) would be 
procured, if necessary, and the length of time it would take to obtain and properly configure these resources to the point 
where they could be utilized to establish connections with key systems in the event a recovery is needed.

Management Response
Management concurs.

Management Action Plan
CFX  will develop business continuity documentation for each component of the Infrastructure department (and validate that 
third parties have one in place) that outlines the expectations for resuming business operations after a crisis.

Action Plan Owner / Due Date
Glenn Pressimone, Chief of Infrastructure; 12/31/2020

DETAILED OBSERVATIONS
Observation 1 – Business Continuity Documentation

Monitoring Activities

Relative Priority

Moderate

Control Activities

Information & 
Communication

Risk Assessment

Control Environment
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Enhancement Opportunity 
Leading practice includes establishing reporting lines and structures within the organization to understand strategic risk, define responsibilities for risk 
management, and evaluate execution of strategy and business objectives from a risk management perspective. 

CFX should consider establishing a formal, internal, management-led Risk Management Working Group to define and discuss key risks in the context of 
overall business strategy, delegate responsibilities for enterprise risk management, and support monitoring enhancements for key strategic risks. A formal 
Working Group could improve ownership over risk identification and support delegation of responsibility and accountability for risk mitigation. 

Management Action Plan
CFX will organize a Risk Management Working Group with the following features:

• Responsible Party/Organizer – Risk Manager
• Members - Chief Finance Officer, Chief of Technology/Operations, Risk Manager, others may be added as needed
• Frequency – At the discretion of the Group, or at least semi-annually
• Agenda – Agenda topics should be determined by the responsible party and may include risks from the Strategic Plan or Risk Model, prior audit 

recommendations, risk monitoring needs, and other topics. 

Action Plan Owner / Due Date
Lisa Lumbard, Chief Financial Officer; 12/31/2020

ENHANCEMENT OPPORTUNITIES
Opportunity 1 – Define and Assign Responsibility for Risk Management

Foundational Component Relevant Principles Fundamental Concepts

Risk Governance and Culture #2) Establishes Governance and Operating Model Enterprise Risk Management Structures
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Enhancement Opportunity 
Based on leading practice, risk should be integrated into strategic planning such that adequate consideration of the risk implications of strategic decisions 
is made during the organization’s strategy setting process.

Currently, CFX considers risk implicitly in the development of the 3-Year Strategic Plan, which graphically represents key business goals, strategies, 
tactics, and performance measures.

To better integrate consideration of risk into strategy setting, CFX should consider adding a “risk layer” to its 3-Year Strategic Plan in order to consider 
risks inherent in each key business goal and strategy. 

Management Action Plan
The Risk Management Working Group will include an agenda item to solicit feedback from each relevant department regarding key strategic risks. The 
Risk Management Working Group, in coordination with management, will update the Three-Year Strategic Plan with the strategic risks for each strategic 
goal. 

Action Plan Owner / Due Date
Lisa Lumbard, Chief Financial Officer; 3/31/2021

ENHANCEMENT OPPORTUNITIES
Opportunity 2 – Integrate Risk with Strategy Setting

Foundational Component Relevant Principles Fundamental Concepts

Risk, Strategy, and Objective-Setting #10) Considers Risk while Establishing Business Objectives Understanding the Implications of Chosen Business Objectives
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Enhancement Opportunity 
Effective risk management practices consider the potential costs and benefits of a risk response as well as the impact of a risk response on the entity’s 
performance towards business objectives. A misalignment of risk response and risk appetite with the entity’s performance goals can lead to excessive risk-
taking or hinder performance.

CFX requires vendors to maintain levels of insurance coverage as specified in each contract. Those requirements, which extend to the size, type and 
rating of the insurance underwriter, are largely determined by the insurance broker, and are relatively standard across vendor contracts regardless of the 
size and relative risk of the contract. 

As CFX fills the newly created Risk Manager position, CFX should consider applying risk-based vendor management concepts when assessing the cost 
and benefit of contractual requirements for vendor insurance coverages and defining coverage requirements.

Management Action Plan
The Risk Management Working Group will include an agenda item to solicit feedback from each relevant department, and, in coordination with the 
Procurement Department, will propose updates to current vendor insurance requirements to incorporate risk-based vendor management concepts. 

Action Plan Owner / Due Date
Lisa Lumbard, Chief Financial Officer; 3/31/2021

ENHANCEMENT OPPORTUNITIES
Opportunity 3 – Align Risk Response with Risk Appetite

Foundational Component Relevant Principles Fundamental Concepts

Risk in Execution #15) Identifies and Selects Risk Responses Considering Costs and Benefits of Risk Responses



© 2020 Protiviti Inc. All Rights Reserved. This document has been prepared for use by CFXs management, audit committee, and board of directors. This report provides information 
about the condition of risks and internal controls at one point in time. Future events and changes may significantly and adversely impact these risks and controls in ways that this 
report did not and cannot anticipate. 

13

Enhancement Opportunity 
Effective risk monitoring requires data on key risks that is relevant, accessible, accurate, timely, reliable, and complete.

While the data available to CFX employees covers a variety of functional areas and strategic risks, data availability and data quality could be improved in 
the following areas to support effective monitoring of strategic risks:

 Roadway maintenance performance
 Back-office customer satisfaction
 Certain back-office transaction reports
 Utilization of Minority / Women / Disadvantaged Business Enterprises

CFX should consider opportunities to utilize technology to improve available data in these areas and to facilitate monitoring capabilities where possible. 
Where RFP or software implementation is already in progress, CFX should consider risk monitoring data needs during the procurement or implementation 
requirements for those new systems.

CFX should also consider developing a new standard IT template and procedures for capturing resource cost and expected benefit for new data and 
reporting requests in order to better support prioritization of IT resources. 

Management Action Plan
The Risk Management Working Group will include an agenda item to monitor status of each of the above data requests and follow up as needed. 
Additionally, the Risk Management Working Group will coordinate with the Technology / Operations Department to refine the ticketing system by which 
reporting requests are made and will support development of that system towards capture of relevant cost / benefit information. 

Action Plan Owner / Due Date
Lisa Lumbard, Chief Financial Officer; 6/30/2021

ENHANCEMENT OPPORTUNITIES
Opportunity 4 – Utilize Data to Monitor Risk

Foundational Component Relevant Principles Fundamental Concepts
Risk Information, Communication and 

Reporting #18) Uses Relevant Information Determining Data Requirements
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APPENDIX A
COSO 2013 Internal Control Framework

COSO Components Principles Points of Focus
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APPENDIX A
COSO 2013 Internal Control Framework

1 Sets the tone at the top

2 Establishes standards of conduct

3 Evaluates adherence to standards of conduct

4 Addresses deviations in a timely manner

5 Establishes oversight responsibilities

6 Applies relevant expertise

7 Operates independently

8 Provides oversight of the system of internal control including Control Environment, Risk 
Assessment, Control Activities, Information and Communication, and Monitoring Activities

9 Considers all structures of the entity

10 Establishes reporting lines

11 Defines, assigns, and limits authorities and responsibilities

12 Establishes policies and practices

13 Evaluates competence and addresses shortcomings

14 Attracts, develops, and retains individuals

15 Plans and prepares for succession

16 Enforces accountability through structures, authorities and responsibilities

17 Establishes performance measures, incentives, and rewards

18 Evaluates performance measures, incentives, and rewards for ongoing relevance

19 Considers excessive pressures

20 Evaluates performance and rewards or disciplines 

2
Board Exercises Oversight 
Responsibility Over Internal 
Control

Control Environment
Principles Points of Focus

1 Demonstrates a Commitment 
to Integrity and Ethical Values

3
Management Establishes 
Structures, Authorities and 
Responsibilities

4 Demonstrates Commitment to 
Competence

5 Enforces Accountability
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APPENDIX A
COSO 2013 Internal Control Framework

21a Reflects management’s choices

22a Considers tolerances for risk

23 Includes operations and financial performance goals

24 Forms a basis for committing of resources

21b Complies with applicable accounting standards

22b Considers materiality

25 Reflects entity activities

21c Complies with externally established standards and frameworks

22c Considers the required level of precision

25 Reflects entity activities

21a Reflects management’s choices

22c Considers the required level of precision

25 Reflects entity activities

21d Reflects external laws and regulations

22a Considers tolerances for risk

Specifies Suitable Objectives6

Risk Assessment
Principles Points of Focus
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APPENDIX A
COSO 2013 Internal Control Framework

26 Includes entity, subsidiary, division, operating unit, and functional levels

27 Analyzes internal and external factors

28 Involves appropriate levels of management

29 Estimates significance of risks identified

30 Determines how to respond to risks

31 Considers various types of fraud

32 Assesses incentives and pressures

33 Assesses opportunities

34 Assesses attitudes and rationalizations

35 Assesses changes in the external environment

36 Assesses changes in the business model

37 Assesses changes in leadership

8 Assesses Fraud Risk

9 Identifies and Analyzes 
Significant Change 

Risk Assessment (Continued)
Principles Points of Focus

7 Identifies and Analyzes Risks



© 2020 Protiviti Inc. All Rights Reserved. This document has been prepared for use by CFXs management, audit committee, and board of directors. This report provides information 
about the condition of risks and internal controls at one point in time. Future events and changes may significantly and adversely impact these risks and controls in ways that this 
report did not and cannot anticipate. 

19

APPENDIX A
COSO 2013 Internal Control Framework

38 Integrates with risk assessment

39 Considers entity-specific factors

40 Determines relevant business processes

41 Evaluates a mix of control activity types

42 Considers at what level activities are applied

43 Addresses segregation of duties

44
Determines dependency between the use of technology in business processes and 
technology general controls

45 Establishes relevant technology infrastructure control activities

46 Establishes relevant security management process control activities

47
Establishes relevant technology acquisition, development, and maintenance process 
control activities

48 Establishes policies and procedures to support deployment of management’s directives

49 Establishes responsibility and accountability for executing policies and procedures

50 Performs in a timely manner

51 Takes corrective action

52 Performs using competent personnel

53 Reassesses policies and procedures

10 Selects and Develops Control 
Activities

11 Selects and Develops General 
Controls over Technology

12 Deploys Controls through 
Policies and Procedures

Control Activities
Principles Points of Focus
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APPENDIX A
COSO 2013 Internal Control Framework

54 Identifies information requirements

55 Captures internal and external sources of data

56 Processes relevant data into information

57 Maintains quality throughout processing

58 Considers costs and benefits

59 Communicates internal control information

60 Communicates with the board of directors

61 Provides separate communication lines

62 Selects relevant method of communication

63 Communicates to external parties

64 Enables inbound communications

65 Communicates with the board of directors

66 Provides separate communication lines

67 Selects relevant method of communication

15 Communicates Externally

Information and Communication
Principles Points of Focus

13 Uses Relevant Information

14 Communicates Internally
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APPENDIX A
COSO 2013 Internal Control Framework

68 Considers a mix of ongoing and separate evaluations

69 Considers rate of change

70 Establishes baseline understanding

71 Uses knowledgeable personnel

72 Integrates with business processes

73 Adjusts scope and frequency

74 Objectively evaluates

75 Assesses results

76 Communicates deficiencies

77 Monitors corrective actions

17 Evaluates and Communicates 
Deficiencies

Monitoring Activities
Principles Points of Focus

16 Conducts Ongoing and/or 
Separate Evaluations
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APPENDIX B
COSO 2017 Enterprise Risk Management Framework

Components Components and Descriptions
1 Exercise Board Risk Oversight

2 Establishes Governance and Operating Model

3 Defines Desired Organizational Behaviors

4 Demonstrates Commitment to Integrity and Ethics

5 Enforces Accountability

6 Attracts, Develops, and Retains Talented Individuals

7 Considers Risk and Business Context

8 Defines Risk Appetite

9 Evaluates Alternative Strategies

10 Considers Risk while Establishing Business Objectives

11 Defines Acceptable Variation in Performance

Enterprise Risk Management
Principles

1
Risk Governance and Culture - Risk governance and culture 
together form a basis for all other components of enterprise risk 
management. 

2
Risk, Strategy, and Objective-Setting - Enterprise risk 
management is integrated into the entity's strategic plan through 
the process of setting strategy and business objectives.  
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APPENDIX B
COSO 2017 Enterprise Risk Management Framework

Components Components and Descriptions
12 Identifies Risk in Execution

13 Assesses Severity of Risk

14 Prioritizes Risks

15 Identifies and Selects Risk Responses

16 Assesses Risk in Execution

17 Develops Portfolio View

18 Uses Relevant Information

19 Leverages Information Systems

20 Communications Risk Information

21 Reports on Risk, Culture, and Performance

22 Monitors Substantial Change

23 Monitors Enterprise Risk Management

3
Risk in Execution - An organization identifies and assesses 
risks that may impact the achievement of the entity's strategy 
and business objectives. 

4

Risk Information, Communication, and Reporting - 
Communication is the continual, iterative process of providing, 
sharing, and obtaining information, which flows throughout the 
entity. 

5

Monitoring Enterprise Risk Management Performance - 
Monitoring enterprise risk management performance considers 
how well the enterprise risk management components are 
functioning over time and in light of substantial changes. 

Enterprise Risk Management
Principles
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EXECUTIVE SUMMARY

In accordance with the FY2020 Internal Audit Plan, Internal Audit led sessions and conducted interviews to enable a 
focused assessment of CFX’s business and identify opportunities to apply Robotic Process Automation (RPA) to business 
processes that are manual, routine, repetitive, and time consuming in nature.  

Overview and Objectives

As part of this review, Internal Audit performed the following: 

1. Introduced RPA concepts to key stakeholders to understand the organization’s state of maturity for leveraging process 
automation technology and to communicate the benefits of process automation;

2. Facilitated a design thinking session and conducted individual interviews to generate and capture ideas and prioritize 
manual business processes with potential for automation; 

3. Aggregated and analyzed ideas to apply RPA to manual business processes based on value, suitability, and 
complexity to determine overall fit for process automation; and 

4. Communicated additional process improvement insights and technology needs discovered through design thinking 
sessions and interviews.

Project Scope and Approach

Based upon the discussions held and opportunities identified, Protiviti will support requirements gathering for the 
procurement of a new ERP system as part of the fiscal 2021 internal audit plan.  Subsequent to the ERP selection and in 
conjunction with development of future internal audit plans, Protiviti and CFX will consider the RPA candidates identified 
herein for future use case development and bot deployment.

Next Steps

3
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Protiviti planned and facilitated a group “design thinking” session and conducted individual 
interviews to foster idea generation and potential opportunities for process automation to 
improve the efficiency and/or effectiveness of CFX operations.

The potential opportunities identified were stratified into different buckets by potential 
solution. The opportunities for which RPA was deemed the ideal solution were further 
analyzed to prioritize and identify next steps.  For many of the ideas and opportunities 
identified, the ideal solution was determined to be something other than RPA.

4

44 Opportunities
(Unique Ideas)
Submitted

11 RPA
Candidates
Identified

Departments
14

9

5
4 4

3 3 3 3
2 2 2 2

1 1
0

5

10

Opportunities by Department

10 Ideas for 
Future ERP 
Consideration

Meetings
11

19 Design 
Thinking 
Participants

DESIGN THINKING SUMMARY

Opportunities 
44
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Design Thinking Session

Robotic Process 
Automation Candidates

11

Process Improvement 
Opportunities

14

Consider Ideas for ERP 
Implementation

10

Current System 
Implementation May 

Address

5

Consider New 
Application

4

Individual Interviews

DESIGN THINKING RESULTS

5

44 Opportunities (Unique Ideas)
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# Process Name Process Description Process Owner Value Suitability Complexity

1 Monthly Interoperability 
Reconciliations

Reports from interoperable tolling agencies are manually 
reconciled to CFX internal reports each month.  Mike Carlisle

2 CCTV Stream File 
Update

Periodic process to redistribute streaming access 
information to external partners. Brent Poole

3 Cherwell Incident 
Management

Cherwell data exports must be manually imported into 
PowerBI daily to facilitate incident monitoring via 
PowerBI dashboards.

Maral Guerra-
Torres

4 Processing Unsubscribe 
Requests

Monthly process to unsubscribe customers from CFX 
communications involves substantial manual data entry 
from emails to Excel. 

Maral Guerra-
Torres

5 Password Reset 
Requests

Password resets for certain systems require human 
approval. Approvals can only be performed manually 
through a laptop, which results in slower response times 
to requests made during non-business hours. 

Maral Guerra-
Torres

6 User Access Review User access for multiple applications is periodically 
reviewed for reasonableness. Brent Poole

7 Traffic Reporting Traffic data reporting required by multiple users in the 
business is difficult to obtain and time consuming. Jack Burch

8 System Outage 
Diagnosis

Aggregation and root cause analysis for high volumes of 
ITS system outage notifications is manual and time 
consuming. 

Brent Poole

9 Law Enforcement 
Requests

Routine law enforcement records requests are time 
consuming to fulfill. Tim O’Toole

10 Citation Support 
Package

Preparing support package for citation enforcement 
involves running system reports and preparing 
spreadsheets manually. 

Paul Schatz

11 Upload Benefit Data to 
State Portal

Monthly process to manually upload approved employee 
benefits information to the State of Florida web portal.

Maral Guerra-
Torres

Identified 
for RPA Use 

Case

ROBOTIC PROCESS AUTOMATION CANDIDATES

Other RPA 
Candidates

6
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Consider 
for ERP 
Solution

CONSIDER IDEAS FOR ERP IMPLEMENTATION

7

# Process Name Potential ERP Capability Process Owner

1 Invoice Review 
Workflow

Automated workflow that routes invoices to appropriate personnel and tracks 
approval status. Various

2 P-Card/Gas Card 
Review

Integrate with card providers to import transactions and implement approval 
workflow for electronic review. Implement application controls based on policy. Carrie Baker

3
Automate Bank 
Reconciliation 
Spreadsheet

Banking integrations, rules, and bank reconciliation within ERP system. Mike Carlisle

4 Approval Workflow for 
Purchase Orders

Automated workflow for purchase requisition through purchase order 
generation and delivery of the PO to the vendor. Robert Johnson

5 Employees Update Data 
Changes (Address, etc.)

Self service system for employees to update information without assistance 
from HR. Kendra Howard

6 Weekly Timesheets Time reporting for hourly employees to reduce manual processes. Kendra Howard

7 Automate New Hire 
Processes Onboarding process workflow to automate key new hire steps. Kendra Howard

8 Performance Reviews Centralize and automate performance review process into standard electronic 
form with approval workflow. Kendra Howard

9 Monthly Budget Tracker Robust reporting to support detailed month-over-month budget to actual 
reports in Excel. Fred Nieves

10 Budgeting Coordination
Requisition process and workflow for submitting expenditures for business 
relations through the marketing queue including improved process for 
expenditures and budget tracking.

Christie Seabury
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EXECUTIVE SUMMARY

Overview and Objectives

In accordance with the fiscal year 2020 Internal Audit Plan, Internal Audit reviewed the Central Florida Expressway Authority (“CFX”) Purchasing 
Card (P-Card) and Gas Card processes.  CFX issues P-Cards and Gas Cards to employees for routine expenses.  P-Cards and Gas Cards are to 
be used as outlined in the CFX Procurement Policy and Manual. 

The objectives of this audit were to (1) identify and test key processes and internal controls within the P-card and Gas Card processes, (2) review 
selected transactions and activities for compliance with the CFX’s P-Card and Gas Card policies and procedures, and (3) propose 
recommendations, enhancements, and clarifications to strengthen CFX policies and internal controls.

Overview

This audit was performed using a three-phased approach as outlined below:

Phase I – Documentation of Current State Processes

Internal Audit interviewed management and reviewed existing policies and procedures in order to gain an understanding of key risks and controls 
related to the P-Card and Gas Card processes.

Phase II – Review of Key Controls for Design and Operating Effectiveness

Internal Audit documented key controls relevant to the P-Card and Gas Card processes and evaluated the design effectiveness of the existing 
internal control structure.   Following this evaluation, Internal Audit performed detailed procedures to review process infrastructure, card 
issuances, monitoring, spending review, deactivations, and other key attributes for each of the cards and related statements selected for audit. A 
summary of the procedures performed, results, and observations is provided on the following pages.

Phase III – Reporting and Deliverables

Internal Audit prepared this report for management review and comment and issuance to the CFX Audit Committee.

Project Scope and Approach

3
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EXECUTIVE SUMMARY

As of March 2020, the time of this audit, CFX had 49 active P-Cards and 19 active Gas Cards. P-Cards are used to cover qualified business-related 
expenses, such as training registrations and office supplies. Gas Cards are used to cover fuel expenditures related to CFX business travel. Internal Audit 
selected a period of three and a half years, July 1, 2016 – December 31, 2019, and conducted a review of the design and operating effectiveness of 
internal controls in place during this time frame. During the period of audit, CFX processed over 2,800 total P-Card and Gas Card statements and 
incurred over $1.1M in total spend. As part of the internal control evaluation, Internal Audit selected 72 monthly statements consisting of 42 P-Card 
statements and 30 Gas Card statements for detailed spend transaction review. This detailed spend transaction review of 72 monthly statements covered 
$55K in spend.  Further detail on the total spend from July 1, 2016 – December 31, 2019 by card type, percentage of spend tested, and distribution of 
samples tested by year is summarized below:

[1] Percentages are specific to statement and spend totals for each card type.

Summary of Audit Procedures Performed and Results

Card Type Population of 
Statements

Statements 
Tested

% of Statements 
Tested [1]

Total Spend During 
Testing Period

Total Spend 
Tested

% of Spend 
Tested [1]

P-Cards 2,058 42 2.04% $1,077,911 $52,617 4.88%

Gas Cards 798 30 3.76% $72,233 $2,162 2.99%

4
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EXECUTIVE SUMMARY

The areas reviewed, audit observations, and related recommendations are outlined below:

Summary of Audit Procedures Performed and Results  

Process Key Areas Reviewed Total Samples 
Tested

Number of 
Observations

Observation 
Reference Relative Priority

Program Governance Purchasing Card Manual, CFX 
procurement policies and procedures - 2 1,2 1 - High

2 - Moderate

Card Issuance
New card request documentation, card 
issuance authorization requirements, and 
card reissuance documentation

18 0 N/A N/A

Card Monitoring Internal card tracking logs, online banking 
and vendor portals, and physical card files - 1 3 3 - Moderate

Spending Review

Monthly statement review, supporting 
documentation for incurred charges, 
authorization of significant charges, sales 
tax benchmarking and considerations

72 3 4, 5, 6
4 - Moderate
5 - Moderate
6 - Moderate

Card Deactivation

Bank and vendor portal logs of closed 
accounts, Human Resources listing of 
termed employees, physically retained 
deactivated cards and documentation

12 0 N/A N/A

TOTALS: 102 6

5
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Observation

The CFX P-Card Manual establishes procedures governing card issuance and deactivation, acceptable use, monthly spend 
monitoring, and consequences for noncompliance.  However, the Manual contains outdated procedures and does not 
include documentation of the Contract Compliance Manager’s quarterly audit process. For Gas Cards, no documented 
policy or procedure manual exists to govern issuances, deactivations, card changes, or spend monitoring processes at CFX. 

Written policies and procedures are an integral component of the governance surrounding each critical business process. 
Policies and procedures provide guidance in the pursuit of achieving the objectives of the process, help reduce 
misunderstandings, and increase distribution of pertinent information to those involved in the process. 

Recommendation

Management should review and update the P-Card Manual to reflect current operating procedures, including consideration 
for the following:

• Procedures for the Contract Compliance Manager’s quarterly compliance audit and follow-up actions for deviations 
identified.

• Policies regarding the appropriate use and storage of the P-Card for the main CFX bank account. 

• Credit limit and monthly transaction limit authority matrix based on job title and required documentation for credit limit 
exceptions.

• Sales tax exemption process updates including a new exception process in which employees must seek prior approval 
for and substantiate taxed purchases as more economical than a tax-exempt alternative. 

Management should develop a comprehensive Gas Card policy and procedure manual including the following features:

• Clearly defined responsibilities and requirements for Gas Card issuance, monitoring, spending review, and deactivation.

• Appropriate use of Gas Cards, such as limiting cards for fuel expenditures only, with no maintenance spending 
permitted.

• Procedures for tracking pooled vehicle use, monitoring expenditures, and documenting responsible employees for 
charges incurred.

DETAILED OBSERVATIONS
Observation 1 – P-Card and Gas Card Policies and Procedures

Relative PriorityRelative Priority

High
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Management Response

Management concurs. 

Management Action Plan

Management will update the Procurement Policy to incorporate a Gas Card policy. Management will update the P-Card 
Manual to reflect current procedures as recommended and will develop Gas Card procedures to supplement the 
documentation set.

Action Plan Owner / Due Date
Aneth Williams, Director of Procurement / December 31, 2020

DETAILED OBSERVATIONS
Observation 1 – P-Card and Gas Card Policies and Procedures (continued)

Relative PriorityRelative PriorityRelative Priority

High

Card Issuance

Card Monitoring

Spending Review

Card Deactivation

Program 
Governance
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Observation

To appropriately record P-Card and Gas Card issuance, reissuance, and deactivation, request forms are circulated manually 
for various approvals and maintained in paper form by the Program Administrator. Through control testing, the following 
process and documentation inconsistencies were identified:

a. For all ten new card issuances tested, Division Chief approval was not documented on the request form; 

b. All five card deactivations tested were processed without a request form and documented approvals;

c. For all 14 card re-issuances due to card expiration or card security concerns that were tested, the re-
issuances were processed without a request form and documented approvals;

d. For the new card issuances tested, employee acknowledgement of P-Card and Gas Card policies and 
completion of training was inconsistently documented through varying forms and language.

Recommendation

CFX would benefit from more standardization in its process and the implementation of a digital workflow. A digital workflow 
would help CFX achieve greater consistency in the execution of internal controls and enhance the overall maturity of the P-
Card and Gas Card issuance and deactivation processes.  

Specifically, CFX should consider transitioning the following manual processes to a digital workflow by leveraging 
SharePoint or another available technology:

• Card issuance and re-issuance requests and approvals

• Card deactivation requests and approvals

• Employee acknowledgement of key policies, training, and receipt of P-Cards and Gas Cards

• Advance approvals for significant purchases 

• Advance approvals and documentation of transactions with sales tax

DETAILED OBSERVATIONS
Observation 2 – Digital Workflow Opportunities

Card Issuance

Card Monitoring

Spending Review

Card Deactivation

Relative Priority

Moderate
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Management Response

Management concurs. 

Management Action Plan

Procurement will work with the IT team to determine the best workflow option for each part of the recommendation (Adobe 
Sign, SharePoint, or others). Management will develop and implement the digital workflow(s) in accordance with the 
recommendation. 

Action Plan Owner / Due Date

Aneth Williams, Director of Procurement / December 31, 2020

DETAILED OBSERVATIONS
Observation 2 – Digital Workflow Opportunities (continued)

Relative Priority

Moderate
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Observation

Active card rosters for P-Cards and Gas Cards are not reviewed on a periodic basis for appropriateness by an individual 
other than the Program Administrator. Lack of periodic review of employees with active P-Cards or Gas Cards elevates the 
risk of improper use or unauthorized spending.

Recommendation

Active cards per the issuer online portals should be reviewed on a semi-annual basis by the Chief Financial Officer. The 
CFO should adopt the following procedures for this review:

1) Reconciliation of open cards in the card issuer online portals to the active employee roster to review for terminated 
employees,

2) Reconciliation of Pool Vehicle Gas Cards to vehicles in use and to verify the assigned custodian is appropriate and 
documented for each Gas Card,

3) Review for existence of more than one active card for an individual employee, and

4) Review credit/transaction limits for appropriateness based on job title and role.

Management Response

Management concurs. 

Management Action Plan

Management will implement a review of active card users to be performed twice per year by the CFO. 

Action Plan Owner / Due Date

Lisa Lumbard, Chief Financial Officer / June 30, 2020

DETAILED OBSERVATIONS
Observation 3 – Monitoring of Active Cards

Card Issuance

Card Monitoring

Spending Review

Card Deactivation

Relative Priority

Program 
Governance
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Observation

CFX maintains four Pool Vehicles and four associated Gas Cards for shared business use. The following processes to 
manage Pool Vehicles and review monthly Gas Card spend can be enhanced to reduce CFX’s risk of card theft or misuse:

1. Gas Cards are stored within each Pool Vehicle along with the Gas Card PIN number.

2. The keys for the Pool Vehicles are maintained by administrative employees, giving these administrative employees 
unrestricted access to the vehicles, Gas Cards, and PIN numbers. 

3. The tracking process for employee use of Pool Vehicles and Gas Cards is inconsistently performed for the four Pool 
Vehicles. 

4. Within the Gas Card transactions tested, four transaction receipts were not signed by an employee to document 
responsibility and one transaction was not supported by a receipt. 

Appropriate segregation of duties, tracking of assets, and documentation may help CFX enhance accountability for 
spending, enforce policies, and identify inappropriate charges.

Recommendation

Management should consider the following process improvements for Pool Vehicles and related Gas Cards:

• To reduce the risk of theft and misuse, Gas Cards should not be stored in Pool Vehicles. 

• One tracking log should be created for each Pool Vehicle to track vehicle use and enable the assignment of 
responsibility for Gas Card charges. The tracking logs should be provided to the Procurement Department for review 
and retention with the monthly Gas Card statements.

• During the monthly spending review for each Pool Vehicle Gas Card, a detailed analysis should be performed between 
tracking logs and Gas Card statements to assign and document the employee responsible for each charge. This 
procedure may help detect fraudulent charges if a charge was incurred when the vehicle was not checked out to an 
employee. 

DETAILED OBSERVATIONS
Observation 4 – Pool Vehicle Gas Cards

Relative Priority

Moderate
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Management Response

Management concurs. 

Management Action Plan

Management will remove the Gas Cards from the Pool Vehicles and will implement a standard tracking log to be used 
consistently for all Pool Vehicles. Management will improve the monthly review of Gas Card spend through use of the 
tracking logs to assign and document the employee responsible for each charge. 

Action Plan Owner / Due Date

Lisa Lumbard, Chief Financial Officer / July 31, 2020

Relative PriorityRelative Priority

Moderate
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Observation

Per CFX’s P-Card Manual, all charges incurred must be supported by original receipts, each P-Card statement must be 
signed by the cardholder's supervisor and Program Administrator as evidence of review, and all charges exceeding 
Procurement Level 1 ($999.99) require prior approval from the Program Administrator. 

Through detailed P-Card statement testing, the following instances of noncompliance with CFX’s P-Card Manual were 
identified:

1. For two of 42 samples tested, charges were not supported by receipts and a Lost Receipt Form was not completed. 

2. For three of 42 samples tested, approvals from either the employee’s supervisor or the Program Administrator were not 
documented to show evidence of the required review.

3. For seven of nine charges exceeding $999.99, advance approval from the Program Administrator was not documented 
or retained with the P-Card statement. 

Inconsistency in reviews and approvals and evidence of such may result in inappropriate purchases remaining undetected.

Recommendation

As procurement criteria are defined in conjunction with CFX’s new ERP, CFX should consider the opportunity to integrate P-
Card transaction data. A digital workflow and integration of P-Card transactions may assist CFX with consistent 
documentation retention and approval evidence in accordance with the P-Card Manual. 

In the interim, to help create more consistency with managing lost receipts and appropriate levels of review and approval, 
each cardholder’s supervisor and Program Administrator should sign off on a checklist documenting review responsibilities, 
a completeness check for receipts and completion Lost Receipt Forms, and advance approval for purchases exceeding 
Procurement Level 1. The Contract Compliance Manager’s quarterly audit checklist can be leveraged as a basis for creating 
this review checklist.  

For spending in excess of Procurement Level 1, implementation of a digital workflow could be leveraged to support 
consistency and documentation of advance approvals for significant purchases. 

DETAILED OBSERVATIONS
Observation 5 – ERP Integration

Relative PriorityRelative Priority

Moderate
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Management Response

Management concurs. 

Management Action Plan

Management will develop a checklist for supervisors to be used during their monthly review of P-Card transactions. P-
Card/Gas Card integrations and process improvements will be included in the ERP requirements during RFP development. 

Action Plan Owner / Due Date

Aneth Williams, Director of Procurement / September 30, 2020

DETAILED OBSERVATIONS
Observation 5 – ERP Integration (continued)

Relative PriorityRelative Priority

Moderate
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Observation

The Contract Compliance Manager performs a quarterly P-Card compliance audit which includes a review of all P-Card 
monthly statements and transactions and re-performance of the Program Administrator’s monthly review to identify any 
deviations from policy as outlined in the CFX P-Card Manual. 

During the testing period, the quarterly review process was not completed in a timely manner due to the level of detail 
necessary and volume of transactions involved. Additionally, the current P-Card vendor does not provide CFX with access 
to consolidated P-Card transaction data in Excel or other digital format.  Access to digital transaction data would help speed 
up the quarterly audit and enable CFX to take a more risk-based approach to detect errors or fraudulent charges. 

Recommendation

CFX should coordinate with the P-Card vendor to seek transaction data in a digital format such as Excel. Having 
consolidated transaction data in a digital format would facilitate risk-based sampling for the P-Card compliance audit rather 
than auditing entire populations of data, thus making the process more efficient, and also enable CFX to perform basic data 
analytics each quarter.

If CFX is successful at obtaining P-Card transaction data in a digital format, CFX should update its quarterly P-Card 
compliance audit process to incorporate a more risk-based approach.  In doing so, CFX may consider incorporating the 
following guidelines for conducting quarterly audits: 

1. Audit at least ten percent coverage of total spend per quarter

2. Audit P-Cards and employees with the largest spend per quarter

3. Review data for abnormally large P-Card spend and audit large transactions

4. Audit all transactions exceeding Procurement Level 1 ($999.99)

5. Apply other data analytical procedures to detect potential fraud or abuse

6. Review for deactivated card and terminated employee use

DETAILED OBSERVATIONS
Observation 6 – Quarterly Audit

Relative PriorityRelative Priority
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Management Response

Management concurs. 

Management Action Plan

Management will review P-Card vendor reporting capabilities to extract transaction data. The Manager of Contract 
Compliance will implement a process to review transaction data and sample P-Card monthly statements for the quarterly 
audit. Procedures will be updated as the process is developed. 

Action Plan Owner / Due Date

Carrie Baker, Manager of Contract Compliance / October 31, 2020

DETAILED OBSERVATIONS
Observation 6 – Quarterly Audit (continued)

Relative PriorityRelative Priority
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Overview

In accordance with the fiscal year 2020 Internal Audit Plan, Internal Audit reviewed the policies and procedures surrounding Central Florida Expressway Authority 
(“CFX”) marketing of E-PASS transponders through various sales channels and the related management of transponder physical inventory. This audit had not 
been performed previously for CFX.

As part of its strategy to increase the number of E-PASS customers, CFX operates a retail transponder program whereby E-PASS transponders are marketed 
and distributed through university bookstores throughout Florida and via consignment through Amazon. CFX currently sells branded CollegePass sticker 
transponders to the bookstores and consigns E-PASS portable transponders with Amazon. 

Details on the retail transponder program are below.  Data is through May 31, 2020, was obtained from CFX, and is for informational purposes only:

Project Scope and Approach

The objectives of this audit were to (1) identify key processes and internal controls around retail transponder sales and inventory management, (2) review key 
controls for design effectiveness, (3) perform limited procedures to evaluate selected transactions for operating effectiveness, and (4) propose recommendations, 
enhancements, and clarifications to strengthen CFX policies and internal controls. Details of the procedures performed, results, and observations are provided in 
the body of this report.

Project Overview, Scope, and Approach

EXECUTIVE SUMMARY

3

CollegePass
Brand

Retail Program 
Launch

Retail Transponder Sales  
(Launch – May 31, 2020)

GatorPass August 2017 344

NolePass August 2017 250

KnightPass November 2017 350

Amazon 
Program Launch

Transponders Consigned to 
Amazon (Launch – May 31, 2020)

Amazon Transponder Sales  
(Launch – May 31, 2020)

August 2018 2,370 2,100
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EXECUTIVE SUMMARY
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The areas reviewed, audit observations, and relative priority are outlined below:

Summary of Audit Procedures Performed and Results  

Process Key Areas Reviewed
Total 

Controls
Tested

Number of 
Observations

Observation 
Reference

Relative 
Priority

Process Governance Policies and procedures, system capabilities and 
reporting 1 2 1, 2 1 – High

2 – Moderate

Inventory 
Management

Order management, receiving, recording, physical 
counts, reconciliations 5 1 3 3 – Low 

Retail Sales & 
Distribution

Contract terms and approvals, order fulfillment, 
transponder and account analytics 4 1 4 4 – Low

Accounting & Finance 
Processes

Purchase order approval, invoice processing, 
financial reporting 2 - - -

TOTALS: 12 4 - -



DETAILED OBSERVATIONS
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Observation
TRIMS is the existing customer relationship management (CRM) system.  Due to certain limitations within TRIMS, current 
processes to manage retail transponder inventory and the related financial transactions are manual and heavily reliant on 
spreadsheets.  The current, manual processes in place to manage transponder inventory help reduce the risk of transponder 
misappropriation and inaccurate recording of retail sales.  To further mature the inventory management process, system 
capabilities could be improved to better support business needs and improve efficiency in the following areas: 

• No system capability exists to record and track physical transponder inventory by transponder type, sales channel, and 
location (e.g. on-site storage vs. consignment). As a result, transponder inventory is maintained manually through 
spreadsheets, which draw from multiple, disparate data sources. Additionally, some inventory information is maintained 
separately by both the Toll Operations and Finance Departments.

• No system capability exists to record transponders sold or consigned but not yet activated. Additionally, the system does 
not support a wider variety of transaction types (e.g.  sales, exchanges, transfers, giveaways) or segregate sales by 
channel (bookstore vs. consignment). Consequently, sales and cost of goods sold are calculated manually using multiple 
sources of information and are subject to estimation. 

• Although several custom reports exist to capture new accounts and transponder activations through certain channels, no 
comprehensive reporting exists to support critical marketing reporting across all relevant data points.

Recommendation
Management should form a working group to consider the system capabilities and reporting needs related to retail 
transponder sales in the areas of inventory management, financial reporting, and marketing reporting. System and reporting 
needs identified should be explored with the CRM implementation project team to determine if needs can be met by the new 
CRM system or add-on modules. If needs cannot be met by the new CRM system, management should consider additional 
alternatives, including the cost/benefit of a new, off-the-shelf application or a custom application to support inventory 
management, financial reporting, and marketing reporting.

DETAILED OBSERVATIONS
Observation 1 – Inventory Management System

Relative Priority

High

Accounting & Finance

Retail Sales & 
Distribution

Inventory Management

Process Governance
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Management Response
Management concurs.

Management Action Plan
CFX will organize a working group comprised of stakeholders involved in retail transponder sales and inventory 
management processes and IT to discuss fulfillment of key reporting needs through current CRM implementation.

Action Plan Owner / Due Date
Mike Carlisle, Director of Accounting and Finance / March 31, 2021

DETAILED OBSERVATIONS
Observation 1 – Inventory Management System (continued)

Relative Priority

High

Accounting & Finance

Retail Sales & 
Distribution

Inventory Management

Process Governance
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Observation
Opportunity exists to enhance the current procedural documentation that guides CFX’s inventory management practices and 
its retail transponder sales. Written procedures are an integral component of the infrastructure surrounding each critical 
business process. Procedures provide guidance in the pursuit of achieving the objectives of the process, help reduce 
misunderstanding, and increase distribution of pertinent information to those involved in the process.

Recommendation
Management should update procedural documentation specific to retail transponder sales and inventory management 
practices to include the following:

• Receipt and recording of purchase orders from retailers  
• Reconciliation of goods ordered, invoiced, and shipped 
• Recording of inventory transactions; reconciliation of inventory to records
• Recording of significant journal entries (sales revenue, cost of sales, inventory adjustments)

Management Response
Management concurs.

Management Action Plan
Management will review all inventory management and transponder sales documentation (including retail sales) to ensure 
all procedures are adequately documented.

Action Plan Owner / Due Date
Mike Carlisle, Director of Accounting and Finance; Angela Melton, Manager of Communications; Fred Nieves, Manager—E-
Pass and Plaza Operations / December 31, 2020

DETAILED OBSERVATIONS
Observation 2 – Procedural Documentation

Relative Priority

Moderate

Accounting & Finance

Retail Sales & 
Distribution

Inventory Management

Process Governance
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Observation
As leading practice, an organization should ensure that access to folders containing significant spreadsheets is restricted to 
appropriate personnel. Currently, key transponder inventory data that is used by Operations to manage inventory levels 
resides in an Excel spreadsheet on a shared drive. Finance maintains separate inventory records and relies on separate 
counts to confirm accuracy of balance sheet inventory values. The operational spreadsheet is stored within a folder 
accessible to all members of the E-Pass back office staff. Although the operational inventory spreadsheet is primarily 
maintained and managed by only two members of the E-Pass back office staff, several dozen other contractor employees 
possess the ability to modify the file. Without proper access restriction, key operational transponder inventory data could be 
lost or overwritten. 

Recommendation
Management should perform a review of access to folders containing significant spreadsheets within the Toll Operations 
Department to ensure access is appropriate based on role and job responsibility. 

Management Response
Management concurs.

Management Action Plan
Management will perform a review of access to key operational spreadsheets by the established due date in either the 
system folders or SharePoint depending on the status of the SharePoint migration. 

Action Plan Owner / Due Date
Fred Nieves, Manager—E-Pass and Plaza Operations / August 31, 2020

DETAILED OBSERVATIONS
Observation 3 – Inventory Data Access

Relative Priority

Low

Accounting & Finance

Retail Sales & 
Distribution

Inventory Management

Process Governance
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Observation
As transponder orders are received from retail partners, they are forwarded to Toll Operations for fulfillment.  A list is 
compiled as transponders are packed by Toll Operations. The compiled list and box of transponders are given to the 
Manager of Communications for verification. Prior to shipping, the Manager of Communications performs a physical 
reconciliation between the order from the retail partner, the physical transponders packed for shipment, the list of 
transponders provided by Toll Operations, and the invoice prepared by Finance. Based on the current process, shipping and 
order fulfillment responsibilities for retail transponders are shared between Toll Operations and Communications, which does 
not align with the strategic objectives of the departments, creates inefficiencies in the process, and is inconsistent with CFX’s 
direct-sales transponder order fulfillment process. 

Recommendation
Management should consider realigning fulfillment and shipping responsibilities to Toll Operations to create more 
consistency in execution and oversight of the process.  As management realigns responsibilities, documentation of the 
reconciliation between transponders ordered, transponders prepared for shipment, and transponders invoiced, including 
evidence of approval for the shipment, should be retained. This reconciliation should be performed prior to shipment and by 
someone not involved in the packing of transponders.

Management Response
Management concurs.

Management Action Plan
Management will consider realignment of the order fulfillment and shipping function for the retail program as recommended. 
As realignment is considered, management will also develop documentation requirements for each retail shipment that 
includes evidencing the reconciliation between the original order, the shipping manifest verified by physical count of 
transponders, and the invoice prepared by Finance. 

Action Plan Owner / Due Date
Lisa Lumbard, Chief Financial Officer / December 31, 2020

DETAILED OBSERVATIONS
Observation 4 – Transponder Shipping

Relative Priority

Low

Accounting & Finance

Retail Sales & 
Distribution

Inventory Management

Process Governance
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EXECUTIVE SUMMARY

Overview

In accordance with the fiscal year 2020 Internal Audit Plan, Internal Audit reviewed the policies and procedures surrounding Central Florida Expressway 
Authority (“CFX”) social media management and communication plan. This audit has not been performed previously for CFX.

CFX began using social media on a frequent basis after the statewide centralized customer service system (CCSS) was put in place to support SunPass toll 
collections. CFX has its own back office and brand, E-PASS, and is not part of the statewide CCSS. In order to effectively respond to CFX customer issues 
relating to the SunPass system that began in 2018, such as backlogged tolls, billing questions, and long customer service wait times, CFX began a program 
to leverage social media to respond timely to customer inquiries and to differentiate its brand during a difficult time in SunPass tolling. CFX has continued to 
be progressive in its use of certain social media platforms for branding purposes, customer outreach initiatives, and to provide an avenue for customers to 
contact the agency. 

CFX procures consulting services from the following outside vendors as part of the social media management process:

1. Day Communications for Public Outreach Education and Communications Consultant Services, which includes assisting with CFX’s overall goal to 
increase community reach through social media platforms and social media strategy development. 

2. Doverwood Communications as an approved subcontractor to the Day Communications contract. Doverwood provides social media subject matter 
expertise to support Day Communications in the services being provided to CFX. 

CFX and its consultants utilize three platforms to manage its social media communications via a variety of channels, including Twitter, Instagram, and 
Facebook. The three management platforms are Hootsuite and Sprout Social as general social media management and scheduling tools, and Basecamp as 
a project management tool. CFX maintains the accounts with Hootsuite and Spout Social; however, the Basecamp application is owned by Day 
Communications.

Objectives

The objectives of this audit were to (1) Evaluate CFX’s social media management practices, including the management of CFX communication, social media 
risks, and internal controls, and (2) Compare CFX’s social media management practices to other organizations of similar complexity for opportunities to adopt 
leading practices.

Overview

3
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EXECUTIVE SUMMARY

This audit was performed using a three-phased approach as outlined below:

Phase I – Documentation of Current State Social Media Management Process

Internal Audit documented the current state of social media management and communication processes through interviews with key management personnel 
and review of existing policies and procedures. 

Phase II – Comparison of Social Media Management Process to Peers

Internal Audit performed a benchmarking comparison of CFX’s social media strategies and key controls against those of four peers, including three tolling 
agencies and one private company in order to identify opportunities for improvement and further understand level of maturity in the CFX social media process. 

Phase III – Assessment and Test of Key Controls for Design Effectiveness

Internal Audit reviewed CFX’s processes, policies, and procedures related to social media management against Protiviti’s leading practice framework of eight 
social media risk management processes. Key internal controls within each risk area were identified and tested. A summary of the procedures performed, 
results, and observations are provided on the following pages.

Project Scope and Approach (Continued)

4

The Eight Core Social Media Risk Management Processes

Develop and Communicate Strategy – Social media plan aligned with CFX strategy

Sustain Leadership – High-level governance and oversight exercised over program and policies

Promote Culture – Policies and training support awareness, participation, exposure, and alignment

Manage Community – Processes and procedures govern incident response, marketing, and community outreach

Refresh Content and Programming – Sharing and posting of information follows a managed process

Enforce Policies and Governance – Policies govern acceptable use, security, and risk management

Deploy Tools – Processes guide management of tools/platforms

Measure and Report – Monitoring of key metrics supports evaluation of results and drives strategy
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EXECUTIVE SUMMARY
Summary of Procedures and Results  

Core Risk Key Areas Reviewed Total Controls
Tested

Number of 
Opportunities

Opportunity 
Reference

Relative 
Priority

Develop and 
Communicate 

Strategy 

Marketing campaign strategy and social media 
impact 2 - - -

Sustain Leadership Senior leadership involvement in social media 
processes 1 - - -

Promote Culture
Internal social media processes; Employee, 
contractor, and vendor policies; Social media 
training and awareness

3 1 1 1 - Moderate 

Manage Community
Selection of appropriate platforms; Platform access 
restrictions; Social media communication 
monitoring; Social media incident response

4 - - -

Refresh Content and 
Programming Social media procedures and brand management 3 - - -

Enforce Policies and 
Governance

Review of social media management, policies and 
procedures; Legal and compliance implications; 
Access to sites and security

6 3 2, 3, 4
2 - Moderate 
3 - Moderate 

4 – Low

Deploy Tools Social media tools and change management; 
Vendor involvement and contracts 4 - - -

Measure and Report Social media metrics and reporting 1 - - -

TOTALS: 24 4 - -

5
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EXECUTIVE SUMMARY

The following benchmarking comparison was created to depict CFX’s social media process maturity against those of four peers. Internal Audit
performed inquiry with Peers 1-3, which are comparable in size and/or industry to CFX. Peer 4 is a large, Central Florida-based company with a 
significant social media presence and prevalence in the local community. No testing outside of inquiry was performed over any peer group. The peer 
benchmarking was considered in developing opportunities for CFX to consider to enhance the maturity of its social media program.

Summary of Peer Benchmarking Results

Topic CFX Peer 1 Peer 2 Peer 3 Peer 4

Size of Company / Employees in Social 
Media

80 employees /
3 social media 
employees (1 
open position)

6,500 employees /
2 social media 

employees

Fewer than 100 
employees / 3 
social media 
employees

50 employees / 
3 social media 

employees

20,000+ 
employees / 8+

social media 
employees

Social Media Vendor/Consultant X X X

Additional Social Media Platforms Used 
(Other than Twitter, Instagram, Facebook, 

and YouTube)
LinkedIn Snapchat, Pinterest

Senior Management Involvement X X

Employee Social Media Use Policy X X X X

Contractor Social Media Use Guidelines X

Social Media Refresh Acknowledgement None

Social Media Incident Response Procedure X

Social Media Process Manual X X X

Anti-Virus and Anti-Malware Software Use X X X X X

Reporting and Metrics X X X X

6
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Observation
Based on the framework of leading practices, the organization should set clear social media use guidelines that are easily 
accessible to all contractors and employees and should develop periodic internal training programs for employees to 
promote awareness of policies.

A risk point for CFX is uncontrolled social media use by CFX contractors and their employees that impacts CFX reputation 
and image. As a result, there is an opportunity to create a separate social media use guideline or policy specific to 
contractors. 

In addition, CFX employees are trained on social media use policies during onboarding, however periodic refresh training or 
annual acknowledgement of social media use policies is not performed. Continuing education training is not provided 
annually for employees involved in managing social media for CFX. 

Clear contractor policies/guidelines and employee awareness help prevent inappropriate social media use, which could 
present reputational risk to the organization. 

Recommendation
Management should develop a social media use guideline or policy for CFX contractors and subcontractors to help mitigate 
potential reputational risk. The following areas can be considered when developing social media use guidelines for 
contractors and their employees: 

• Prohibiting use of CFX brand, name, logo including portrayal as employees of CFX, on social media platforms;

• Prohibiting photos/posting while on CFX premises, in CFX uniform, or while conducting CFX business;

• Usage of social media during crisis situations; and

• Frequently Asked Questions for contractor/subcontractor employees. 

Additionally, management should incorporate an annual social media policy acknowledgement for all CFX employees and 
should implement periodic social media continuing education for employees that work directly with social media platforms 
and tools. 

ENHANCEMENT OPPORTUNITIES
Opportunity 1 – Social Media Use Guidelines and Awareness

Measure and Report

Relative Priority

Moderate

Sustain Leadership

Enforce Policies and 
Governance

Deploy Tools

Promote Culture

Refresh Content and 
Programming

Manage Community

Deploy and 
Communicate Strategy
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Management Response
Management concurs.

Management Action Plan
Management will develop a social media use guideline or policy for CFX contractor and subcontractor employees. 
Management will also incorporate an annual social media policy acknowledgement for all CFX employees. Finally, 
management will implement periodic social media continuing education for employees that work directly with social media 
platforms and tools. 

Action Plan Owner / Due Date
Michelle Maikisch, Chief of Staff/Public Affairs Officer / June 30, 2021

ENHANCEMENT OPPORTUNITIES
Opportunity 1 – Social Media Use Guidelines and Awareness (continued)

Measure and Report

Relative Priority

Moderate

Sustain Leadership

Promote Culture

Refresh Content and 
Programming

Manage Community

Deploy and 
Communicate Strategy

Enforce Policies and 
Governance

Deploy Tools
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Observation
As leading practice, social media password parameters and internal controls should comply with CFX IT Policy for overall IT 
security governance. CFX IT Policy states that passwords should contain at least 8 characters, including a combination of 
letters, numbers, and special characters, should be changed every 90 days, and should not be shared. In addition, 
passwords should not be stored in written form unless secured in an approved manner.  

Internal Audit identified that password management practices for social media platforms and tools did not conform to leading 
practice and CFX IT Policy in the following ways:

1. Complexity and rotation; 

2. Passwords for social media sites and tools are shared among users; and

3. Passwords are stored in written form in an Excel file.

Strong password controls help prevent security breaches and information loss that could damage reputation.

Recommendation
Management should review social media platform and tool capabilities against CFX IT Policy to better align social media 
password controls with the organization’s overall IT security strategy. Management should work with IT to align social media 
passwords to CFX IT Policy where possible.

Management should consider the following areas for improvement across all social media platforms and tools, where 
supported: 

• Revise social media passwords and the ongoing password management process to conform with the complexity and 
password modification requirements defined in CFX’s IT Policy; 

• Eliminate the sharing of passwords by creating separate user credentials within Sprout Social and Hootsuite, where 
possible;

• Establish a standard approval and documentation process to provision and deprovision user access for social media 
employees and consultants;

• Implement use of a password vault to store and retrieve social media passwords; and

• As a leading practice, incorporate a dual-factor authentication to access social media sites and applications for all 
provisioned users.

ENHANCEMENT OPPORTUNITIES
Opportunity 2 – Password Policy and User Access Provisioning

Measure and Report

Relative Priority

Moderate

Sustain Leadership

Promote Culture

Refresh Content and 
Programming

Manage Community

Deploy and 
Communicate Strategy

Enforce Policies and 
Governance

Deploy Tools
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Management Response
Management concurs. 

Management Action Plan
Management will review the recommendation and work collaboratively to develop an approach that improves social media 
password and user access provisioning controls and aligns with CFX and social media capabilities. 

Action Plan Owner / Due Date
Michelle Maikisch, Chief of Staff/Public Affairs Officer, and Jim Greer, Chief of Technology and Operations / January 31, 
2021

ENHANCEMENT OPPORTUNITIES
Opportunity 2 – Password Policy and User Access Provisioning (continued)

Measure and Report

Relative Priority

Moderate

Sustain Leadership

Promote Culture

Refresh Content and 
Programming

Manage Community

Deploy and 
Communicate Strategy

Enforce Policies and 
Governance

Deploy Tools
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Observation
Based on the social media framework of leading practices, an organization should ensure that access is appropriately 
restricted to social media sites and a periodic review of user access should be performed by an employee that is 
independent of the user administration role. 

Not performing periodic review of user access may increase the risk of inappropriate access to social media accounts, which 
presents a reputational risk to CFX due to the connection the accounts provide to the community. 

Recommendation
Upon completion of the management action plans to provision and deprovision user access in Sprout Social and Hootsuite 
or other third-party social media management tool, management should implement a periodic process to generate a user 
listing from the applications and perform an independent review of the user access list for appropriateness.

For other social media platforms not managed by a third-party social media management tool (such as Instagram), 
management should independently review users with access in conjunction with the third-party social media management 
tool user listing reviews. 

Management Response
Management concurs.

Management Action Plan
Management will establish and document a periodic independent review of social media user access lists across all social 
media tools or platforms. 

Action Plan Owner / Due Date
Michelle Maikisch, Chief of Staff/Public Affairs Officer / December 31, 2020

ENHANCEMENT OPPORTUNITIES
Opportunity 3 – User Access Review

Measure and Report

Relative Priority

Moderate

Sustain Leadership

Promote Culture

Refresh Content and 
Programming

Manage Community

Deploy and 
Communicate Strategy

Enforce Policies and 
Governance

Deploy Tools
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Observation
CFX’s social media practices follow the Social Media policies and Social Media Procedures Manual General Guide to outline 
the appropriate content to be administered on social media channels, which represents a leading practice. Opportunities 
exist to enhance the Social Media Procedures Manual General Guide to include additional procedures. 

Recommendation
Management can consider updating Social Media Procedures Manual General Guide to include the following:

• Process of approving social media within campaigns, including any exceptions; 
• The appropriate platform to utilize for a campaign to reach an intended audience and goal;
• Creation of accounts, provisioning and de-provisioning of access, account backup and recovery, and brand management 

for social media platforms and tools; 
• Appropriate use of mobile devices to perform social media job functions;
• Social media incident response, inclusive of information leaks and brand infringements; 
• Validation that recovery methods for social media accounts are available to CFX if accounts are compromised;
• Compliance with relevant laws including internal governance compliance, legal holds on social media data storage, 

privacy laws and data protection compliance, and public disclosures and endorsements, as applicable to CFX’s 
environment;

• IT and Legal department involvement in the overall social media process.

Management Response
Management concurs.

Management Action Plan
Management will consider the recommended topics as an update to the Social Media Procedures Manual.

Action Plan Owner / Due Date
Angela Melton, Manager of Communications and Marketing / January 31, 2021

ENHANCEMENT OPPORTUNITIES
Opportunity 4 – Procedural Documentation

Measure and Report

Relative Priority

Low

Sustain Leadership

Promote Culture

Deploy and 
Communicate Strategy

Manage Community

Refresh Content and 
Programming

Enforce Policies and 
Governance

Deploy Tools
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YOUR INTERNAL AUDIT TEAM

CFX Audit 
Committee

Jeff Tecau
Internal Audit 

Managing Director

CFX Chief Financial Officer

David Taylor
IT Audit 

Managing Director

Chris Porter
IT Audit 

Associate Director

Emily Picard
Internal Audit 

Senior Manager

Other Internal Audit Managers, Seniors, and Consultants
Level and experience will be matched to project need

Flavia Phillipson
Internal Audit 

Director
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BACKGROUND

An annual risk assessment is a critical element of a high-quality Internal Audit department’s responsibility and provides the 
opportunity to be “front and center” with senior leadership as a strategic partner in the review and management of key business 
risks.  The objective of the fiscal 2021 risk assessment is to identify and prioritize key areas of risk within CFX to consider in 
designing the fiscal 2021 Internal Audit plan.  The approach to conduct the fiscal 2021 risk assessment and develop the fiscal 
2021 Internal Audit plan is depicted below.  

Identify Key Areas 
of Risk to be 

Assessed

• Confirm and update prior year risk areas based upon review of prior year work 
papers, audit results, and discussions with staff

• Determine preliminary risk ratings based upon prior year results

• Conduct interviews with management, the Board, and the Audit Committee Chair to
confirm and validate the current enterprise risk model and gain additional insight
around risk trending, key changes in the organization, and key initiatives

• Aggregate and compile resulting information
• Provide a graphical representation of enterprise risks on a risk heat map to prioritize

residual areas of risk

Assess & Prioritize 
Areas of Risk

• Evaluate the prioritized enterprise risks and management commentary to determine 
Internal Audit focus areas for fiscal year 2021

• Develop and define a preliminary listing of proposed Internal Audit projects to 
address the areas of focus

Select Focus 
Areas

• Establish high-level scoping statements and levels of effort for proposed projects
• Finalize budget allotments and propose projects for Audit Committee approval
• Finalize proposed timing for selected projects
• Finalize Internal Audit plan and obtain Audit Committee approval

Develop & Approve 
Audit Plan
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INTERVIEW LIST
The following 14 individuals were interviewed to gather information to develop the fiscal year 2021 Internal Audit plan:

Name Title

Kristy Mullane Audit Committee Chair

Laura Kelley Executive Director

Glenn Pressimone Chief of Infrastructure

Lisa Lumbard Chief Financial Officer

Michelle Maikisch Chief of Staff and Public Affairs Officer

Jim Greer Chief of Technology and Operations

Diego “Woody” Rodriguez General Counsel

Joann Chizlett Director of Special Projects

David Wynne Director of Toll Operations

Evelyn Wilson Director of Human Resources

Rafael Milan Director of Information Technology

Michael Carlisle Director of Accounting and Finance

Aneth Williams Director of Procurement 

Will Hawthorne Director of Engineering
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FY 2021 INTERNAL AUDIT COVERAGE

Other

• Board and Audit Committee Meetings
• Contingency for Special Projects

$15,000
$4,000

Annual
Annual

Total Internal Audit Budget $564,000

Operations & IT

• DHSMV Data Security Assessment
• DAVID Data Security Assessment
• PCI Assessment with Report on Compliance
• Secure Code Review
• Toll Revenue Audit
• Microsoft Cloud Security Assessment
• Crisis Management / Business Continuity Support
• Customer Service Center Performance Assessment
• ERP Requirements Support

$25,000
$20,000
$85,000
$25,000
$80,000
$50,000
$40,000
$45,000
$50,000

Annual
Annual
Annual
Annual

3 Year Cycle
As Needed
As Needed

2 Year Cycle
As Needed

Financial

• Procurement & Contract Billing Audits $45,000 Annual

Strategic & Governance Budget Allocation Frequency

• Fiscal 2022 Internal Audit Plan and Risk Assessment
• Prior Audit Recommendations: Semi-Annual Follow-up
• Ethics Policy Compliance Review

$25,000
$15,000
$40,000

Annual
Annual

3 Year Cycle

14%
8%

75%

3%
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INTERNAL AUDIT TIMELINE

Annual Audits

Internal Audit Plan and Risk Assessment

Board and Audit Committee Meetings

Prior Audit Recommendations: Semi-Annual Follow-Up

Procurement & Contract Billing Audits

DHSMV Data Security Assessment

DAVID Data Security Assessment

PCI Assessment with Report on Compliance

Secure Code Review

Cyclical Audits

Customer Service Center Performance Assessment

Ethics Policy Compliance Audit

Toll Revenue Audit

As Needed Audits

ERP Requirements Support

Microsoft Cloud Security Assessment

Crisis Management / Business Continuity Support

FY 2021 Estimated Project Timeline
Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun
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THREE YEAR INTERNAL AUDIT PLAN
Description Frequency Date Last Performed 2021 2022 2023

Internal Audit Plan and Risk Assessment Annual 2020  X  X  X 

Board and Audit Committee Meetings Annual 2020  X  X  X 

Prior Year Recommendations: Semi-Annual Follow-up Annual 2020  X  X  X 

Procurement & Contract Billing Audits Annual 2020  X  X  X 

DHSMV Data Security Assessment Annual 2020  X  X  X 

DAVID Data Security Assessment Annual 2020  X  X  X 

PCI Assessment with Report on Compliance Annual 2020  X  X  X 

Secure Code Review Annual 2020  X  X  X 

Contingency for Special Projects Annual N/A  X  X  X 

Customer Service Center Performance Assessment 2 Year Cycle 2019 X

Ethics Policy Compliance Audit 3 Year Cycle 2018 X

Toll Revenue Audit 3 Year Cycle 2019 X

IT General Controls Review 3 Year Cycle 2018 X

Information Security Risk Assessment Refresh 3 Year Cycle 2018 X

Bond Financing Review 5 Year Cycle 2016 X

Right of Way Audit 5 Year Cycle 2016 X

Business Continuity Management Review 5 Year Cycle 2017 X

Purchasing Spend Data Audit 5 Year Cycle 2017 X

Accounting System Access and SOD Review 5 Year Cycle 2017 X

Human Resources Process Review 5 Year Cycle 2017 X

Public Records and Information Management Review 3 Year Cycle 2020 X

Safety and Maintenance Policy and Procedures Compliance Audit 5 Year Cycle 2018 X

Toll Violations Audit 5 Year Cycle 2018 X

COSO ERM Governance Review 5 Year Cycle 2020

P-Card and Gas Card Audit 5 Year Cycle 2020

ERP Requirements Support As Needed N/A X

Microsoft Cloud Security Assessment As Needed N/A X

Crisis Management / Business Continuity Support As Needed N/A X

RPA and Automation Assistance As Needed 2020 X

Policy and Procedure Review As Needed N/A X

Compromise Assessment As Needed N/A X

Sensitive Data Review As Needed 2014

ITS Security Review As Needed 2015

Accounting and Financial Controls Review As Needed 2019

IT Project Management Review As Needed 2019

Ransomware Review As Needed 2019

Cyber Security Incident Response Review As Needed 2019

Audit Plan Year

Cyclical Audits 

As Needed Audits

 Annual Internal Audits 
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FY 2021 INTERNAL AUDIT PROJECT DESCRIPTIONS
# Project Project Description Risks Estimated 

Cost

1 Internal Audit Plan and 
Risk Assessment 

We will conduct a risk assessment to highlight the Expressway Authority’s current year risk 
profile, to identify risk trends, and to form the foundation for the fiscal year 2021 Internal Audit 
Plan.  In addition, we will conduct the annual review of the completeness of the fraud risk 
universe and annual refresh of the fraud risk assessment. The information and findings will be 
utilized to develop the 2021 Internal Audit plan, with a focus on addressing opportunities 
identified during the risk assessment process.

Strategic Planning
Fraud

Governance
$25,000

2 Board and Audit Committee 
Meetings 

Protiviti will attend Board meetings and prepare for and present at all Audit Committee 
meetings during fiscal year 2021. This includes document preparation time and preparation 
time with management and the Audit Committee in advance of meetings.

Governance $15,000

3
Prior Audit 
Recommendations:     
Semi-Annual Follow-up 

This work will focus on semi-annual follow-up on the status of all OPEN action plans from prior 
year audits. In addition, internal audit will consider re-auditing closed recommendations for 
selected areas from prior year audits as requested by management or the Audit Committee. 

Governance $15,000

4 Procurement & Contract 
Billing Audits 

This audit will encompass a selection of 2 or 3 engineering, construction, maintenance, 
operations, or legal contracts, with the objective of verifying internal controls are in place to 
ensure work performed for CFX has been billed in accordance with contractual terms and 
conditions.  The work will include reviewing procurement, reviewing contract SLA’s, testing 
pricing and hours worked for accuracy and validity, testing invoice approvals, testing vendor 
compliance with other contractual obligations, and using data analytics to identify high risk 
vendors and/or change orders. 

Contract Management

Contract Performance 
Reporting

Cost Containment

Procurement and Vendor 
Selection  

$45,000

5 DHSMV Data Security 
Assessment 

The objective of this assessment is to review internal controls for gaps in design related to the 
requirements set forth in the DHSMV Drivers License or Motor Vehicle Record Data Exchange 
Memorandum of Understanding (MOU), Section V – Safeguarding Information.

Cyber / Data Security $25,000
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FY 2021 INTERNAL AUDIT PROJECT DESCRIPTIONS
# Project Project Description Risks Estimated 

Cost

6 DAVID Data Security 
Assessment

The objective of this assessment is to review internal controls for gaps in design related to the 
requirements set forth in the DHSMV Driver and Vehicle Information Database (“DAVID”) Data 
Exchange Memorandum of Understanding (MOU), Section V – Safeguarding Information

Cyber / Data Security $20,000

7 PCI Assessment with 
Report on Compliance

This project will be to fully test CFX’s compliance with the PCI Data Security Standard, (PCI-
DSS) version 3.2 and issue a Report on Compliance (ROC).  The  testing will cover all twelve 
sections of the PCI-DSS. 

Cyber / Data Security $85,000

8 Secure Code Review

This review will assess the security of production code for applications that are developed in-
house. Application’s functionality, security standards, and coding practices will be reviewed 
through documentation and by conducting both automated and manual analysis against the 
Open Web Application Security Project (“OWASP”) framework.

Cyber / Data Security $25,000

9 Customer Service Center 
Performance Assessment

Leveraging subject matter expertise, Protiviti will conduct an assessment of the customer 
contact center and consider current needs of the center, including opportunities to reduce staff 
turnover.  The audit will involve a review of the center’s performance through an organizational 
analysis, a customer contact analysis, an analysis of technology, infrastructure and 
applications, and a statistical data analysis.  

Cost Containment

Customer Satisfaction

Public Relations

$45,000

10 Ethics Policy Compliance 
Review

CFX has a formal ethics policy in place. Internal Audit will review the policy and (1) leverage 
leading practices to suggest additional areas for consideration to include in the policy and (2) 
review compliance with the policy, including the new provisions added as a result of  Florida 
state legislation.

Ethical Compliance $40,000
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FY 2021 INTERNAL AUDIT PROJECT DESCRIPTIONS
# Project Project Description Risks Estimated 

Cost

11 Toll Revenue Audit

As CFX continues to migrate cash customers to electronic tolling and increase EPASS account 
conversion, a new Pay By Plate rate will be put into effect on July 1, 2020. In addition, the 
Infinity tolling system now generates a majority of CFX revenue with all systems “live” by the 
time of this audit. This audit will focus on electronic and cash tolling processes and include a 
review of Infinity transactions for accuracy, the Pay By Plate process and impact to 
collectability, and cash (manned and unmanned lanes).  The audit will include review of (1) 
controls that verify revenue data captured at the point of origin is completely and accurately 
recorded to the financial statements, (2) physical safeguarding controls exist around cash 
(including the use of security and surveillance, data analytics, monitoring and reporting, and 
counts/other reconciling activities), (3) controls in place around processing revenue 
adjustments to customer accounts are operating according to policy, (4) changes to business 
processes and controls related to Pay By Plate billing, collection, and monitoring and (5) 
appropriate reconciliation controls are in place to monitor revenue related to interoperability 
agreements. Additionally, IT general controls around supporting systems and information 
technology will be reviewed.

Toll Collections

Cash Handling 

IT Infrastructure / Tolling 
System Infrastructure

Financial Reporting

Statewide Interoperability

National Interoperability

$80,000

12 ERP Requirements Support

This project will include assisting CFX to identify ERP needs across various process owners 
and stakeholder groups, educating staff on potential ERP capabilities, and gathering 
requirements for use in the new ERP system Request For Proposal (RFP). Hours allocated to 
this project may also be used to provide insight into potential ERP providers and unique ERP 
considerations for CFX.

Financial Reporting

Procurement and Vendor 
Selection

Business / IT Application 
and Systems

$50,000

13 Microsoft Cloud Security 
Assessment

Internal Audit will conduct an assessment of CFX’s Microsoft cloud computing architecture, 
including evaluating the strategy, capabilities, operations and processes against industry 
leading practices. Internal Audit will also review CFX’s strategy in determining what data is 
stored in the cloud as well the controls utilized to ensure that data’s integrity and availability.

Cyber / Data Security $50,000

14
Crisis Management / 
Business Continuity 
Support

This review will focus on how CFX manages Business Continuity, including IT Disaster 
Recovery plans and Crisis Management. The review will include an assessment of the 
documented plans as well as the foundational efforts that were performed to create them (such 
as a Business Impact Analysis). This may be adjusted into a consulting project based on 
the recent pandemic.

Business Continuity / 
Disaster Recovery $40,000
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OTHER POTENTIAL AUDITS NOT SELECTED FOR FY 2021 
INTERNAL AUDIT PLAN

# Project Project Description Risks

1 IT General Controls Review 

This review will focus on the Expressway Authority’s Information Systems area. To accomplish this, we 
will assess the policies and procedures that are utilized to support the business critical applications and 
systems at CFX. Our approach will be to focus on the IT General Computer Controls which include the 
following components: Change Management, Logical Security, Physical Security, Security Administration, 
IT Organization & Management.

Business / IT Applications 
and Systems

IT Infrastructure

2 Information Security Risk 
Assessment Refresh

Protiviti will conduct a risk assessment of CFX’s IT function that will identify asset groupings within the 
environment and assign them a value so that Management may prioritize in what order to address risks 
posed to them. This value is based on the likelihood and potential impact of threats posed to these 
assets, the vulnerabilities they have, and the safeguards surrounding them. This project will be a refresh 
of the project conducted in FY18.

Cyber / Data Security

3 Bond Financing Review 

CFX has $2.8B of bonds issued and outstanding with varying terms. As part of this project, we will 
perform a risk assessment of the financing process, a review of the policies (including policies to procure 
the financial advisor, underwriter, attorneys, and others involved in the financing process), and a review of 
the process to structure financing deals and manage existing portfolio risk. This project may also include a 
review of the process to monitor bond covenant compliance.

Bond Financing / Covenant 
Compliance

4 Right of Way Audit 

This audit will include a review of the processes and procedures in place to manage Right of Way land 
acquisitions and may include a review of legal counsel responsibilities, involvement of the ROW 
Committee, and internal controls around managing legal counsel and other third party costs and overall 
purchase price. The review may include a trending analysis of appraised cost values for recent purchases 
and a review of outliers.

Cost Containment

Public Relations

Records Management

5 Purchasing Spend Data Audit 

This review will focus on a 100% interrogation of spending data over a three to five year history to identify 
opportunities for recovery such as vendor overpayments, unused vendor credits, etc. We will use 
proprietary tools to review the Expressway Authority’s detailed spend data for areas of leakage and audit 
against contracts and other available information as red flags are identified. As a side benefit to any 
actual recoveries, we will also focus on identifying potential frauds, root causes and process improvement 
opportunities.

Cost Containment

Fraud 

Procurement and Vendor 
Selection

6
Accounting System Access 
and Segregation of Duties 
Review 

The financial close and related accounting processes will be reviewed for appropriate segregation of 
duties among CFX personnel. Protiviti-developed tools will be leveraged to verify segregation for each key 
accounting cycle around the following: Physical custody of assets, adjustments to accounting records, 
approvals of accounting transactions, and review responsibilities. In addition, we will also review access 
rights within the Eden financial package to verify system access restrictions appropriately support 
segregation of duties and to identify segregation of duties conflicts within the system. We will recommend 
compensating monitoring controls to the extent necessary.

Financial Reporting
Fraud
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# Project Project Description Risks

7 Human Resources Process 
Review

During the Human Resource Process review, we will evaluate the Human Resource process, policies, 
procedures and related internal controls. The review may include recruiting and hiring; training; 
performance evaluations; performance, reward, and recognition; and employee terminations. The HR 
process and controls will be reviewed for compliance with policies and comparison to leading HR 
practices. Lastly, the succession planning strategy may be reviewed and compared to leading practices.

Human Resources

8
Public Records and 
Information Management 
Review

This review will focus on CFX’s records and information management processes and the four 
cornerstones of a sustainable information governance program:

1. Compliance with internal policies and legal and regulatory requirements
2. Operational efficiencies to minimize disruptions to business operations and improve ways to create, 
use and dispose of data
3. Cost savings from practical solutions that reduce storage and retrieval costs, as well as  requirements 
for responding to investigations, litigation or regulatory requests
4. Defensible processes in routine business operations that allow organizations to demonstrate 
reasonable and good faith efforts when challenged

Data retention surrounding electronic communications via email, mobile, and voice mail will also be 
reviewed to identify technology needed to assist with capturing and retaining data from such 
communication. 

Records Management

9
Safety and Maintenance Policy 
and Procedures Compliance 
Audit 

The objective of this project will be to review the safety and maintenance policies and procedures in 
place, including any recent technological enhancements to safety within the system (e.g. new technology 
measures to help reduce the risk of wrong way driving), vendor management programs, and to test 
compliance with the safety and maintenance policies and procedures.

Maintenance and Safety

10 Toll Violations Audit 

This audit will focus on reviewing the processes, policies, procedures, technology, and reporting in place 
around the violations process to verify the process is working as intended. Focus will be on enhancing the 
efficiencies around the process to review violations and to bill and collect violations revenue. Samples of 
deleted/voided unpaid toll notices will also be reviewed to verify there is sufficient justification for voiding.

Toll Violations

Toll Collections

Business / IT Applications 
and Systems

Customer Satisfaction

11 COSO ERM Governance 
Review

This audit will involve an evaluation of the Expressway Authority’s governance procedures and internal 
controls leveraging the COSO ERM and COSO 2013 internal control frameworks as leading practice 
guidelines.

Governance

Ethical Compliance

12 P-Card and Gas Card Audit The objective of the project will be to review P-card and Gas procurement expenditures to verify 
purchases are adequately supported and are for valid business purposes. 

Cost Containment 

Fraud

OTHER POTENTIAL AUDITS NOT SELECTED FOR FY 2021 
INTERNAL AUDIT PLAN
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# Project Project Description Risks

13 RPA and Automation 
Assistance

This project will include assisting CFX to develop automation use cases, cost benefit analyses, and 
prototype bot development for an area of significant opportunity for efficiency gains. Cost Containment

14 Policy and Procedure Review

CFX has experienced growth in number of people over the past few years. During this audit, Protiviti will 
review whether Policies and Procedures are reflective of growth. To perform the audit, Protiviti will work 
with CFX to inventory policies and procedures, review for periods of last update, and make suggestions to 
mature the process to update policies and procedures.  Protiviti may also make suggestions for potential 
additions to policies that are selected for detailed review. 

Governance

15 Compromise Assessment

Protiviti will conduct an assessment to determine CFX's capability to detect a compromise that has 
already occurred within the environment. This will include baselining activities, review of information from 
various tools in the environment, performing manual "hunting" activities, analyzing results, and assisting 
with enhancement of current capabilities.

Cyber / Data Security

16 Sensitive Data Review

This review will include an assessment of how sensitive data is defined and categorized, where it exists 
logically on the CFX network and systems, and how it is destroyed when it is no longer needed. IT will 
include a review of any policies that govern sensitive data (as defined by CFX). Additionally, IA will use 
an automated data loss prevention (DLP) scanning tool to conduct a scan on a sample of systems to 
confirm sensitive data is stored in appropriate network locations.

Cyber / Data Security

17 ITS Security Review
Protiviti will conduct an IT security review of Intelligent Transportation Systems.  This review will include 
an assessment of access controls (physical and logical), hardening procedures, patching processes, and 
remote connectivity of ITS systems to identify security risks that exist in the ITS network.  

Cyber / Data Security

18 Accounting and Financial 
Controls Review 

The objective of this project is to conduct a current state design analysis of key processes, risks, and 
internal controls within the accounting function and to test the operating effectiveness of key accounting 
and financial reporting controls, including those designed to detect or prevent fraud.  The audit will also 
include comparisons of CFX’s accounting and financial reporting controls to leading practices.

Financial Reporting 

Fraud 

19 IT Project Management Review 

This project will assess CFX’s ability to intake, prioritize, deliver on requests from the business.  Protiviti 
will assess the manner in which IT requests are received and accepted, the potential risks that could 
impact projects, the testing procedures (including unit testing, peer review, integration, regression and 
user acceptance), project health metrics, change requirements, and resourcing requirements.

IT Infrastructure

Business / IT Applications 
and Systems

IT Operations

Strategic Planning

Communication

OTHER POTENTIAL AUDITS NOT SELECTED FOR FY 2021 
INTERNAL AUDIT PLAN
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# Project Project Description Risks

20 Ransomware Review

As part of this project, Protiviti will review CFX’s ability to prevent a ransomware attack against the 
organization.  Controls surrounding email systems, open network ports, and USB ports will be reviewed 
as each of these is a channel through which ransomware may enter an organization.  Controls that could 
contain a ransomware outbreak will also be reviewed to assess the effect of an outbreak within the 
organization should perimeter controls fail.  Backup and recovery practices will be reviewed to determine 
CFX’s ability to resume normal business function should ransomware spread throughout the organization.

Cyber / Data Security

Public Relations
Insurance Coverage

21 Cyber Security Incident 
Response Review 

Internal Audit will review CFX’s Cyber Security Incident Response program by assessing the current 
incident response strategy as well as the related employee training, policies and procedures, and 
supporting technologies deployed throughout the environment.

Cyber / Data Security

Public Relations
Communication

Insurance Coverage

OTHER POTENTIAL AUDITS NOT SELECTED FOR FY 2021 
INTERNAL AUDIT PLAN
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ENTERPRISE RISK ASSESSMENT

To assist with the development of the fiscal 2021 Internal Audit Plan, Internal Audit used the prior year risk model as the starting point 
for discussions with CFX management.  Internal Audit asked CFX management to consider the current business environment, critical 
business initiatives, and prior year audit results to provide input on which risks warranted the most focus in today’s environment.  In 
addition, management was asked to identify any new risks that may not have been considered in past years for inclusion in the
current risk model.

Internal Audit utilized the aggregated input obtained during interviews with CFX management and from risk surveys of management 
to develop a list of potential internal audit projects for fiscal 2021, with the objective being to help the Audit Committee and
management mitigate areas of highest residual risk, monitor areas of high inherent risk, or to mitigate areas where risks are trending 
higher.

Risk is defined as follows:

Risk:

 Is the possibility of an event occurring that will have a negative impact on the achievement of goals and objectives and 
could also include the cost of missing an opportunity.

Inherent Risk:

 Is the amount of risk to the business given the environment in which it operates, without considering the application of 
controls.  The risks identified on the following page represent the risk areas deemed most important for CFX to manage 
and control in order to achieve its goals and objectives.

Residual Risk:

 Is the amount of risk remaining after the application of management controls.  Residual risk was judgmentally considered 
for purposes of this fiscal 2021 audit plan in the selection of potential projects for inclusion in the plan.  The results of the 
residual risk assessment are depicted via the Enterprise Risk Map on the following pages.
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RISK MODEL
1. Strategic Planning 7. Governance 13. Public Relations

2. Organization Structure 8. Political Environment 14. National Interoperability

3. Contingency Planning 9. Ethical Compliance 15. Toll Rate Management

4. Regulatory Changes 10. Communication 16. Asset and Liability Transfer Risk

5. Access to Capital 11. Leadership 17. Multimodal Opportunities

6. Statewide Interoperability 12. Outsourcing

18. Fraud 23. Cash Handling

19. Management Performance Reporting 24. Procurement and Vendor Selection

20. Bond Financing / Covenant Compliance 25. Contract Performance Reporting

21. Cost Containment 26. Financial Reporting

22. Treasury and Liquidity Management 27. Right of Way

28. Toll Violations 34. Business Continuity / Disaster Recovery

29. Toll Collections 35. Insurance Coverage

30. Business / IT Applications and Systems 36. Customer Satisfaction

31. Human Resources 37. Cyber / Data Security

32. IT Infrastructure / Tolling System Infrastructure 38. Toll Discounts / Rebates

33. IT Operations

39. Contract Management 41. Records Management

40. Maintenance and Safety

Strategic and 
Governance

Financial

Operations 
and IT

Regulatory and 
Compliance

Bold represents risks addressed by the FY 2021 Internal Audit plan.
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2020 ENTERPRISE RISK MAP – RESIDUAL RISK 
Strategic and Governance
1 Strategic Planning
2 Organization Structure
3 Contingency Planning
4 Regulatory Changes
5 Access to Capital 
6 Statewide Interoperability
7 Governance 
8 Political Environment
9 Ethical Compliance
10 Communication 
11 Leadership
12 Outsourcing 
13 Public Relations
14 National Interoperability

15 Toll Rate Management
16 Asset and Liability Transfer Risk
17 Multimodal Opportunities 

Financial
18 Fraud
19 Management Performance Reporting 
20 Bond Financing/Covenant Compliance 
21 Cost Containment 
22 Treasury and Liquidity Management 
23 Cash Handling 
24 Procurement and Vendor Selection
25 Contract Performance Reporting 
26 Financial Reporting
27 Right of Way 

Operations and IT
28 Toll  Violations
29 Toll Collections
30 Business/IT Application Controls
31 Human Resources
32 IT Infrastructure
33 IT Operations
34 Business Continuity/Disaster Recovery
35 Insurance Coverage
36 Customer Satisfaction
37 Cyber/Data Security
38 Toll Discounts/Rebates

Regulatory and Compliance
39 Contract Management 
40 Maintenance and Safety
41 Records Management

Likelihood

Medium

Low

Low Medium High

High

12 35 11 6

26

36

41

Im
pa

ct
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7

29
2018

40

31

23

39

33

34
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25 30
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4
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INTERNAL AUDIT CHARTER
Central Florida Expressway Authority

Fiscal 2021 Internal Audit Department Charter

Mission & Purpose

The mission of the internal audit department is to provide CFX Board with independent, objective assurance and consulting services 
designed to add value, improve the Expressway Authority’s operations, and enhance transparency. The purpose of internal audit is to 
enhance and protect organizational value by providing risk-based and objective assurance, advice, and insight into whether Expressway 
resources are responsibly and effectively managed to achieve intended results. The internal audit department helps the Expressway 
accomplish its objectives by bringing a systematic, disciplined approach to evaluate and improve the effectiveness of risk management, 
control, and governance processes.

Standards & Professionalism

Internal audit will govern itself by adherence to the mandatory elements of The Institute of Internal Auditors’ International Professional 
Practices Framework, including the Core Principles for the Professional Practice of Internal Auditing, the Definition of Internal Auditing, 
the Code of Ethics, and International Standards for the Professional Practice of Internal Auditing. 

The Institute of Internal Auditors’ Practice Advisories, Practice Guides, and Position Papers will also be adhered to as applicable to guide 
operations. In addition, the internal audit activity will adhere to the Expressway’s relevant policies and procedures and the internal audit 
activity's standard operating procedures manual. Internal Audit will report periodically to senior management and the Board regarding the 
internal audit department’s conformance to the Code of Ethics and the Standards.

Authority

The Internal Auditor is appointed by the Expressway Authority Board, and reports to them through the Audit Committee. The role of the 
Internal Auditor may be filled by an outside firm that provides internal audit services to the Expressway Authority on an outsourced basis. 
For administrative purposes, the Internal Auditor reports to the Chief Financial Officer.!To establish, maintain, and assure that the 
Expressway Authority’s internal audit department has sufficient authority to fulfill its duties, the Board will:
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INTERNAL AUDIT CHARTER

Authority (continued)

• Approve the internal audit department’s charter.
• Approve the risk-based audit plan.
• Approve the internal audit department’s budget and resource plan.
• Receive communications on the internal audit department’s performance relative to its plan and other matters.
• Make appropriate inquiries of management and internal audit department to determine whether there is inappropriate scope or 

resource limitations.

Everything the Expressway Authority does is subject to assessment by internal audit. The Board authorizes the internal audit department 
to:

• Have full, free, and unrestricted access to all functions, records, property, and personnel pertinent to carrying out any engagement, 
subject to accountability for confidentiality and safeguarding of records and information.

• Allocate resources, set frequencies, select subject, determine scopes of work, apply techniques required to accomplish audit 
objectives, and issue reports.

• Obtain the necessary assistance of personnel in units of the organization where they perform audits, as well as other specialized 
service from within or outside the organization, as approved by the Audit Committee.

Internal Audit Plan

At least annually, the Internal Audit Department will submit to senior management and the Board an internal audit plan for review and 
approval. The internal audit plan will consist of a work schedule as well as budget and resource requirements for the next fiscal/calendar 
year. The Internal Audit Department will communicate the impact of resource limitations and significant interim changes to senior 
management and the Board.

The internal audit plan will be developed based on a prioritization of audit universe using a risk-based methodology, including input of 
senior management and the Board. The Internal Audit Department will review and adjust the plan, as necessary, in response to changes 
in the organization’s business, risks, operations, programs, systems, and controls. Any significant interim changes from the approved 
internal audit plan will be communicated to senior management and the Board through periodic activity reports.
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INTERNAL AUDIT CHARTER

Independence & Objectivity

The internal audit activity will remain free all conditions that threaten the ability of internal auditors to carry out their responsibilities in an 
unbiased manner, including matters of audit selection, scope, procedures, frequency, timing, and report content. If it is determined that 
independence or objectivity may be impaired in fact or appearance, the details of impairment will be disclosed to appropriate parties.

Internal auditors will maintain an unbiased mental attitude that allows them to perform engagements objectively and in such a manner 
that they believe in their work product, that no quality compromises were made, and that they do not subordinate their judgment on audit 
matters to others.

To ensure independence, the internal audit function has no direct responsibility or any authority over any of the activities or operations of 
the Expressway. Accordingly, they will not implement internal controls, develop procedures, install systems, prepare records, or engage 
in any other activity that may impair internal auditor’s judgment, including:

• Assessing specific operations for which they had responsibility within the previous year.
• Performing any operational duties for the Expressway Authority or its affiliates.
• Initiating or approving transactions external to the internal audit department.
• Directing the activities of any CFX employee not employed by the internal audit department, except to the extent that such employees 

have been appropriately assigned to auditing teams or to otherwise assist internal auditors.

The Internal Auditor will disclose any impairment of independence or objectivity, in fact or appearance, to appropriate parties. The Internal 
Auditor will exhibit the highest level of professional objectivity in gathering, evaluating, and communicating information about the activity 
or process being examined. The Internal Auditor will make a balanced assessment of all the relevant circumstances and take necessary 
precautions to avoid being unduly influenced by their own interests or by others in forming judgments. 

The Internal Audit Department will confirm to the Board, at least annually, the organizational independence of the internal audit activity. 
The Internal Audit Department will disclose to the Board any interference and related implications in determining the scope of internal 
auditing, performing work, and/or communicating results.
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INTERNAL AUDIT CHARTER

Scope

Management is responsible for establishing and maintaining risk management, control, and governance processes.  The scope of work of 
internal audit encompasses, but is not limited to, objective examinations of evidence for the purpose of providing independent 
assessments to the Board, management, and outside parties on the adequacy and effectiveness of governance, risk management, and 
control processes for the Expressway Authority. Internal audit assessments include determining whether management’s processes are 
adequate and functioning in a manner to ensure:

• Risks relating to the achievement of the Expressway Authority’s strategic objectives are appropriately identified and managed.
• Interaction with the various governance groups occurs as needed.
• Significant financial, managerial, and operating information and the means used to identify, measure, analyze, classify, and report such 
information are relevant, reliable and understandable.
• Employee, officer, director, and contractor actions comply with policies, standards, procedures, and applicable laws, regulations, and 
governance standards.
• Resources and assets are acquired economically, used efficiently, and adequately protected.
• Results of programs, plans, and operations consistent with established goals and objectives are achieved.
• Operations or programs are being carried out effectively and efficiently.
• Established processes and systems enable compliance with the policies, procedures, laws, and regulations that could significantly 
impact the Expressway Authority.
• Quality and continuous improvement are fostered in control processes.
• Significant legislative or regulatory issues are recognized and addressed properly.
• Means of safeguarding assets are adequate and, as appropriate, existence of such assets can be verified.
• Organization's risk management processes are effective. 
• Quality of performance of external auditors and the degree of coordination with internal audit are appropriate.
• Specific operations are evaluated at the request of the Board or management, as appropriate. 

Internal Audit also considers relying upon the work of other internal and external assurance and consulting service providers as needed. 
The internal audit department may perform advisory and related client service activities, the nature and scope of which will be agreed with 
the Expressway Authority, provided the internal audit department does not assume management responsibility. Opportunities for
improving the efficiency of governance, risk management, and control processes may be identified during engagements. These 
opportunities will be communicated to the appropriate level of management.
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INTERNAL AUDIT CHARTER

Responsibility

The internal audit department’s responsibility includes, but is not limited to, the examination and evaluation of the adequacy and 
effectiveness of the organization’s governance, risk management, and internal controls as well as the quality of performance in carrying 
out assigned responsibilities to achieve the organization’s stated goals and objectives. This includes:

• Ensuring each engagement of the internal audit plan is executed, including the establishment of objectives and scope, the assignment 
of appropriate and adequately supervised resources, the documentation of work programs and testing results, and the communication 
of engagement results with applicable conclusions and recommendations to appropriate parties.

• Ensuring the principles of integrity, objectivity, confidentiality, and competency are applied and upheld.
• Ensuring the internal audit department collectively possesses or obtain the knowledge, skills, and other competencies needed to meet 

the requirements of the internal audit charter.
• Ensuring trends and emerging issues that could impact the Expressway Authority are considered and communicated to senior 

management and the Board as appropriate.
• Ensuring emerging trends and successful practices in internal auditing are considered.
• Establishing and ensuring adherence to policies and procedures designed to guide the internal audit department.
• Ensuring adherence to the Expressway Authority’s relevant policies and procedures, unless such policies and procedures conflict with 

the internal audit charter. Any such conflicts will be resolved or otherwise communicated to senior management and the Board.
• Ensuring conformance of the internal audit department with the Standards, with the following qualifications:

• If the internal audit department is prohibited by law or regulation from conformance with certain parts of the Standards, the
internal audit department will ensure appropriate disclosures and will ensure conformance with all other parts of the Standards.

• If the Standards are used in conjunction with requirements issued by other authoritative bodies, the internal audit department 
will ensure conformance with the Standards, even if the internal audit department also conforms with the more restrictive 
requirements of other authoritative bodies.
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INTERNAL AUDIT CHARTER 

Reporting & Monitoring

A written report will be prepared and issued by the Internal Audit Department following the conclusion of each internal audit engagement 
and will be distributed as appropriate. Internal audit results will also be communicated to the Board.

The internal audit report may include management’s response and corrective action taken or to be taken in regard to the specific findings 
and recommendations. Management’s response, whether included within the original audit report or provided thereafter (i.e. within thirty 
days) by management of the audited area should include a timetable for anticipated completion of action to be taken and an explanation 
for any corrective action that will not be implemented.

The internal audit activity will be responsible for appropriate follow-up on engagement findings and recommendations, and reporting 
periodically to senior management and the Board any corrective actions not effectively implemented. All significant findings will remain in 
an open issues file until cleared.

The Internal Audit Department will periodically report to senior management and the Board on the internal audit activity’s purpose, 
authority, and responsibility, as well as performance relative to its plan and conformance with the IIA’s Code of Ethics. Reporting will also 
include significant risk exposures and control issues, including fraud risks, governance issues, and other matters needed or requested by 
senior management and the Board. Results of audit engagements and other activities, resource requirements, and any response to risk 
by management that may be unacceptable to the Expressway Authority will also be communicated periodically to the Board.

Quality Assurance & Improvement Program

The internal audit activity will maintain a quality assurance and improvement program that covers all aspects of the internal audit activity. 
The program will include an evaluation of the internal audit activity’s conformance with the Definition of Internal Auditing and the 
Standards and an evaluation of whether internal auditors apply the Code of Ethics. The program also assesses the efficiency and 
effectiveness of the internal audit activity and identifies opportunities for improvement.

The Internal Audit Department will communicate to senior management and the Board on the internal audit activity’s quality assurance 
and improvement program, including results of ongoing internal assessments and external assessments conducted at least every five 
years by a qualified, independent assessor or assessment team from outside the Expressway Authority.
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board MembersTO;

Laura Newlin Kelly, Associate General CounselFROM:

August 4, 2020DATE:

Agreement for Right-of-Way Transfer and Continuing Maintenance between

Orange County (“County’') and the Central Florida Expressway Authority
(“CFX”) pertaining to State Road 417 and Boggy Creek Road

Project No. 417-454 Boggy Creek Road
Portions of Parcels 45-400, 45-401, 45-402A, 45-402B, 45-501A and 45-501B

RE:

BACKGROUND

Central Florida Expressway Authority’s predecessor in interest (now “CFX”) acquired
various real properties for the construction of State Road (S.R.) 417 and associated facilities. The
acquisition included parcels 45-402A, 45-402B, 45-501A and 45-50IB, portions of which were
subsequently developed as local road right-of-way for Boggy Creek Road. Parcels 45-45-402A
and 402B were acquired from Maria Teresa Crespi, Pedro Jose Crespi and Jose L. Crespi for
$225,276.61 pursuant to that certain Stipulated Order of Taking, Case No. CI91-6724 in the Circuit
Court of the Ninth Judicial Circuit, Orange County, Florida entered on October 18, 1991. Parcels
45-501A and 45-50 IB consisted of over 100 acres and were acquired from Lake Nona Corporation
for $8,048,290 pursuant to that certain Warranty Deed recorded on November 14, 1991 in Official

Records Book 4345, Page 3237, Public Records of Orange County, Florida. Orange County owns
parcels 45-400 and 45-401 (“County Parcels”), which contain portions of right-of-way currently
utilized as a part of CFX’s Expressway System.

As part of the construction of S.R. 417 (“Expressway Facilities”), CFX relocated or
realigned local roadways, constructed bridges over local roadways, widened local roadways, and
constructed retention ponds to serve the local roadway network and to support CFX’s Expressway
System. As a result of the reconfiguration of the local roadways and substantial nature of the
acquisition of the public right-of-way for the Expressway Facilities, when the construction on the
local roadway reconfigurations and the Expressway Facilities was complete, CFX retained fee
simple ownership of portions of certain local roadways that were a part of the City of Orlando and
Orange County’s (“County”) local roadway systems. Those portions of parcels 45-402A, 45-402B,
45-501A and 45-501B that are part of the County roadway system (“CFX Parcels”) are more
particularly depicted on the map attached hereto as Attachment “A” (“Map”).
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Right of Way Acquisition Agreement with Orange County
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In order to ensure all loeal road right-of-way and associated facilities are owned by the
County and all right-of-way and associated facilities operated as a part of the Expressway System
are owned and maintained by CFX, CFX and the County desire to enter into the proposed Right-
of-Way Transfer and Maintenance Agreement to effectuate a transfer of the ownership interests.
The proposed Right-of-Way Transfer and Maintenance Agreement is attached hereto as
Attachment “B” (“Agreement”). Pursuant to the terms of the proposed Agreement, CFX agrees
to transfer certain CFX Parcels to the County for ownership and maintenance, subject to a drainage
easement in favor of CFX, and the release and reestablishment of the limited access right-of-way
lines depicted on the Map. The conveying instrument will include a deed restriction and reverter
in the event the County fails to utilize the CFX Parcels for public right-of-way. In exchange for
said transfer, the County agrees to transfer to CFX those portions of the right-of-way currently
owned by the County but utilized as a part of CFX’s Expressway System and identified herein as
the County Parcels. The County Parcels are more specifically depicted on the Map.

Portions of the CFX Parcels and County Parcels are encumbered with limited access lines

held by CFX running along the western and eastern boundaries of Boggy Creek Road north and
south, respectively (“Existing L/A Lines”). Since Boggy Creek Road is a local roadway, it is in
the best interest of CFX to relocate and reestablish the location of the Existing L/A Lines in

accordance with the terms of the Agreement.

The proposed Agreement will further memorialize and reiterate the maintenance

obligations of the County and CFX with regard to local infrastructure and Expressway System
infrastructure, including, without limitation, the maintenance obligations of the drainage easement.

Pursuant to CFX’s Property Acquisition, Disposition & Permitting Procedures Manual,
CFX staff and CFX’s General Engineering Consultant examined the CFX Parcels and determined
that the CFX Parcels are not needed to support existing Expressway Facilities, provided CFX
retains a drainage easement over portions of the CFX Parcels and additional real property owned
by the County. Accordingly, CFX’s General Engineering Consultant has certified that the CFX

Parcels are not essential for present or future construction, operation or maintenance of an
Expressway Facility or for CFX purposes and that the disposition of the CFX Parcels would not
impede or restrict the Expressway System. A copy of the certification is attached hereto as
Attachment “C”.

Based on the County’s ongoing use, operation and maintenance of the CFX Parcels as

public right-of-way, the proposed Agreement was prepared and provided to the County for review
and consideration. The County has reviewed the Agreement and agrees with its form, subject to
confirmation of the exact legal descriptions and the technical portions of the Agreement. On or
about July 14, 2020, the County submitted to CFX  a request to declare the CFX Parcels as surplus
and for approval of the Agreement. A copy of the County’s application is attached hereto as
Attachment “D”.

The Right of Way Committee met and reviewed this item on July 22, 2020 and has
recommended that the CFX Parcels and Existing L/A Lines be declared surplus and that the CFX
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Board approve the proposed Agreement. As such it is recommended that the CFX Board declare

the CFX Parcels and Existing L/A Lines as surplus property and approve the Agreement with the
County for the exchange of real property, release and reestablishment of the limited access lines

and the reservation of a drainage easement in favor of CFX.

REQUEST

A recommendation by the Right-of-Way Committee for CFX Board’s approval of the
Resolution Declaring Property as Surplus Property Available for Sale, Authorizing the Transfer of
Surplus Property with Orange County and Release and Reestablishment of Limited Access Lines

and the Approval of the Right of Way Transfer and Continuing Maintenance Agreement with CFX
and County in a form substantially similar to the attached Agreement, subject to the following: (1)
separate notice to the local government in which the CFX Parcels, County Parcels, and Existing
L/A Lines are located is not required; (2) conveyance of the CFX Parcels will be via Quit Claim
Deed, rather than Special Warranty Deed, subject to a deed restriction and right of reverter
restricting the use of the CFX Parcels for public right-of-way; (3) reservation of a drainage
easement over portions of the CFX Parcels and additional real property owned by the County; (4)
the Existing L/A Lines will not be released until the CFX Parcels are conveyed to the County and
the County Parcels are conveyed to CFX to reestablish the location of the limited access lines; and
(5) approval of the legal descriptions, deeds, maintenance functions, and maintenance
responsibilities by CFX’s General Engineering Consultant and any minor or clerical revisions
approved by the General Counsel or designee.

ATTACHMENTS

MapA.

Right-of-Way Transfer and Continuing Maintenance AgreementB.

Certificate from CFX’s General Engineering ConsultantC.

Application from Orange County dated July 14, 2020

Resolution Declaring Property as Surplus Property Available for Sale, Authorizing the
Transfer of Surplus Property with Orange County and Release and Reestablisliment of

Limited Access Lines Pursuant to a Right of Way Transfer and Continuing Maintenance
Agreement

D.

E.

Reviewed By:
7
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MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  July 23, 2020 

SUBJECT: Approval of Second Contract Renewal with GAI Consultants, Inc. 
for Right-Of-Way Support Services 
Contract No. 001100  

______________________________________________________________________________ 

Board approval is requested for the second renewal of the referenced contract with GAI 
Consultants, Inc. in the amount of $0.00 for one year beginning on October 3, 2020 and ending 
October 2, 2021.  The original contract was for three years with two one-year renewals. 

The service to be provided under this renewal is right-of-way support. 

Original Contract $   300,000.00    
First Renewal  $              0.00 
Second Renewal $              0.00 
Total  $   300,000.00 

This contract is a component of projects included in the Five-Year Work Plan. 

Reviewed by:  ___________________________ 
Diego “Woody” Rodriguez  
General Counsel 



 
 

 
 
 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
CONTRACT RENEWAL NO. 2 AGREEMENT 

CONTRACT NO. 001100 
 
 THIS CONTRACT RENEWAL NO. 2 AGREEMENT (“Renewal Agreement”), is made and entered 
into this 13th day of August 2020, by and between Central Florida Expressway Authority, a corporate body and 
agency of the State of Florida, hereinafter called “CFX”, and GAI Consultants, Inc., registered and authorized to 
conduct business in the State of Florida, hereinafter called the (“Consultant”). CFX and Consultant are referred to 
herein sometimes as a “Party” or the “Parties”. 
 
 WITNESSETH 
 
 WHEREAS, CFX and the Consultant entered into that certain Contract Agreement dated July 13, 2017, 
whereby CFX retained the Consultant to provide right of way support; and 
 
 WHEREAS, pursuant to Article 2.10 of the Original Agreement, CFX and Consultant wish to renew the 
Original Agreement for a period of one (1) year in accordance with the terms and conditions hereof. 
 
 NOW, THEREFORE, for and in consideration of the mutual covenants and promises set forth in this 
Renewal Contract, the Parties agree as follows: 
 
 1. Recitals. The above recitals are true and correct and are hereby incorporated by reference as if 
fully set forth herein. 
 
 2. Renewal Term. CFX and Consultant agree to exercise the second renewal of said Original 
Agreement, which renewal shall begin on October 3, 2020 and end on October 2, 2021 (“Renewal Term”), unless 
otherwise extended as provided in the Original Contract.   
 
 3. Compensation for Renewal Term. The Consultant shall be compensated for any and all services 
performed during the Renewal Term under this Renewal Agreement in accordance with Exhibit “B” of the Original 
Agreement in an amount up to $0.00 (“Renewal Compensation”). The Renewal Compensation shall be in addition to 
the original compensation paid by CFX to the Consultant pursuant to the terms of the Original Agreement, and any 
supplements or amendments thereto. 
 
 4. Effect on Original Agreement. All terms and conditions of said Original Agreement and any 
supplements and amendments thereto, not specifically modified herein, shall remain in full force and effect, the 
same as if they had been set forth herein.  In the event of a conflict between the provisions of this Renewal 
Agreement and the Original Agreement, or any existing supplements or amendments thereto, the provisions of 
this Renewal Agreement, shall take precedence. 
 

5. Counterpart and Electronic Signatures. This Renewal Agreement may be executed in multiple 
counterparts, including by electronic or digital signatures in compliance with Chapter 668, Florida Statutes, each 
of which shall constitute an original, but all of which taken together shall constitute one and the same agreement. 

 
 
 
 
 
 
 
 
 



IN WITNESS WHEREOF, the Parties have caused this Renewal Agreement to be executed by their duly 
authorized officers effective on the day and year set forth above.  

GAI CONSULTANTS, INC. CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY 

By: By: 
Print Name:_______________________ Aneth Williams, Director of Procurement 
Title: 

ATTEST: (SEAL) 

Secretary or Notary 
If Individual, furnish two witnesses: 

By:________________________________ 
Print Name:_________________________ 

Approved as to form and legality by legal counsel 
to the Central Florida Expressway Authority on 
this ___ day of ____________, 2020 for its exclusive 
use and reliance.  

By: 
        Diego “Woody” Rodriguez, General Counsel 

By:________________________________ 
Print Name:_________________________ 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY .:_:, ,F' ,_,;:; ~, 
CONTRACT RENEWAL NO. 1 . -· •. , . . .,_ -· 

CONTRACT NO. 001100 

THIS CONTRACT REN EWAL (the "Renewal Agreement"), made and entered into this 10th day of 

October 2019, by and between the Central Florida Expressway Authority, hereinafter called "CFX" and GAi 
Consultants, Inc., herein after called "Contractor." 

WITNESSETH 

WHEREAS, CFX and the Contractor entered into a Contract Agreement (the "Original Agreement") dated 
March 12, 2015, with a Notice to Proceed date of October 3, 2016, whereby CFX retained the Contractor to provide 
right-of-way support services on an as-needed basis; and 

WHEREAS, pursuant to Article 2 of the General Specifications for the Original Agreement, CFX and 
Contractor wish to enter into the first renewal the Original Agreement for a period of one (I) year; 

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the other, 
CFX and Contractor agree to a first renewal of said Original Agreement beginning the 3rd day of October 2019 and 
ending the 2nd day of October 2020 at the cost of$0.00. The total amount of the Original Agreement remains the 
same. 

All terms and conditions of said Original Agreement and any supplements and amendments 
thereto shall remain in full force and effect during the full term of this Renewal Agreement. 

IN WITNESS WHEREOF, the parties have executed this Renewal Agreement by their duly authorized 
officers on the day, month and year set forth above. 

GAi CO~SU~ ANTS, INC. 

BY: )!~ 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

BY: &D ~ 
Authorized Signature Director of Procurement 

Title: V, Cc.... AMY ELIZABETH THOMPSON-KING 
.. Notary Public - Slate of Florida 
• E Commission # FF 975547 
/ My Comm Expues Jul 14 . 2020 

" " Bonded through Nalionat Nol~• v A~sn 

If Individual, furnish two witness: 

Witness (I) _____ ____ _ 

Witness (2) _______ ___ _ Legal Approval as to Form 

Gcrfera l co:0:7 /4~ 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
COOPERATIVE PURCHASE AGREEMENT

RIGHT OF WAY SUPPORT SERVICES
CoNTRACT NO.001100

This Contract is made this l2rh day of March, 2015' between the CENTRAL FLORIDA
COUNTY EXPRESSWAY AUTHORITY, a body politic and agency of the State of Florida,

hereinafter called the AUTHORITY and GAI CONSULTANTS, [NC., hereinafter the

CONTRACTOR:

WITI\TESSETH:

WHEREAS, the AUTHORITY was created by statute and is charged with acquiring,

constructing, operating and maintaining a system of limited access roadways known as the

Central Florida Expressway System; and,

WHEREAS, the AUTHORITY has been granted the power under Section

345.754(2)(m) of Florida Statutes, "to do all acts and things necessary or convenient for the

conduct of its business and the general welfare of the authority, in order to carry out the powers

granted to it (by state law);" and,

WHERtrAS, the AUTHORITY has determined that it is necessary and convenient in the

conduct of its business to retain the services of a contactor to provide right of way support

services as detailed in the Scope of Services included in the CONTRACTOR's contract with
Orange County; and,

. WHEREAS, on February 25,2015, the CONTRACTOR entered into an agreement

with Orange County uhder its Contract No. Yl4-904-B to provide the same seruices as required
by theAUTHORITY; and,

WHEREAS, a Request for Proposals seeking qualified contractors to perform such

services for the AUTHORITY was not required because the CONTRACTOR has an existing
confact with Orange County for the same services to be provided hereunder and the
AUTHORITY has decided to contract with CONTRACTOR for the performance of the services
described herein under the same conditions previously negotiated by Orange County; and,

WHEREAS, the CONTRACTOR agrees to provide the services under the same terms

and conditions as included in its contract with Orange County, a copy of which is attached to this
Contract, and such additional terms and conditions as detailed below;

NOW THEREFORE, in consideration of the mutual covenants and benefits set forth
herein and other good and valuable consideration, the receipt and sufficiency of which being
hereby acknowledged by each party to the other, the parties hereto agree as follows:



1. SERVICES TO BE PROVIDEI)

The CONTRACTOR shall, for the consideration herein stated and at its cost and expense, do all
the work and furnish all equipment, supplies, labor and incidentals necessary to perform this

Contract in the manner and to the full extent as required by the AUTHORITY.

2, CONTRACT TERM AND TERMINATION

The term of the Contract will be three (3) years from the Notice to Proceed issued by the

AUTHORITY. There shall be two renewal options of I year each. fire options to renew are aL
the sole discretion and election of the AUTHORITY. Renewals will be based, in part, on a

determination by the AUTHOzuTY that the value and level of service provided by the

CONTRACTOR are satisfactory and adequate for the AUTHORITY's needs. If a renewal option

is exercised, the AUTHORITY will provide the CONTRACTOR with written notice of its intent
at least 60 days prior to the expiration of the initial three-year Contract Term.

Termination shall be according to the CONTRACTOR's agreement with Orange County.

3. COMPENSATION X'OR SERVICES

The Confiact amount for the initial Contract term will be $300,000.00. Compensation shall be in
accordance with the Method of Compensation included in the CONTRACTOR's contract with
the Orange Coturty.

4. CONTRACTORINSURANCE

CONTRACTOR shall carry and keep in force during the period of this Contact, the required

amount of coverage as stated in the CONTRACTOR's contract with Orangc County.
Compliance with these insurance requirements shall not relieve or limit the CONTRACTOR's
liabilities and obligations under this Agreeryrent. Failure of the AUTHORITY to demand such

certificate or evidence of full compliance with these insurance requirements or failure of the
AUTHORITY to identify a deficiency from evidence provided will not be construed as a waiver
of the CONTRACTOR's obligation to maintain such insurance. The acceptance of delivery by
the AUTHONTY of any certificate of insurance evidencing the required coverage and limits
does not constitute approval or agreement by the AUTHORITY that the insruance requirements
have been met or the insurance policies shown in the certificates of insurance are in compliance

with the requirements.

5. INDEMMTY

The CONTRACTOR shall indemniff, defend and hold harmless AUTHORITY and all of its
respective officers, agents, CONTRACTOR's or employees from all suits, actions, claims,

demands, costs as defined elsewhere herein, expenses (including reasonable attomeys' fees as

defined elsewhere herein), judgments, liabilities of any nature whatsoever (collectively,
"Claims') arising out o{, because o4 or due to breach of the Contract by the CONTRACTOR (its

2



subcontractors, offtcers, agents or employees) or due to any negligent or intentional act or
occurence of omission or commission of the CONTRACTOR (its subcontractors, officers,

lgents or employees). CONTRACTOR will not be liable for damages arising out of injury or
damage to persons or property directly caused or resulting from the sole neglig"n"e-of the
AUTHORITY or any of its officers, agents or employees.

6, PUBLIC RECORDS

Upon receipt of any request by a member of the public for any documents, pdpers, letters, or
o_qglg"t"ryl_ subjgct to the provisions of Chapter I19, Florida Statutes, *adebr received by
CONTRACTOR in conjunction with this Contract (including without limitation
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall
immediately notiry the AUTHORJTY. Thereafter, CONTRACTOR shall follow
AUTHORITY'S instructions with regard to such request. To the extent that such request seeks
non-exempt public records, the AUTHORITY shall direct CONTRACTOR to proyide such
rggords for inspection and copying incompliance with Chapter 119. A subsequent refusal or
faifure by CONTRACTOR to timely grant such public access will be grounds for immediatb,
unilateral cancellation of the Conhact by AUTHORITY.

7, PRESS RELEASES

CONTRACTOR shall make no statements, press releases or publicity releases concerning the
Contract or its subject matter, or otherwise disclose or permit to be disclosed any of the daia or
other information obtained or furnished under the Contract, or any particulars thereof, without
first notifying AUTHORITY and securing its consent in writing.

8. PERMTTS, LICENSES, ETC.

Throughout the term of the Contract, the CONTRACTOR shall procure and maintain, at its sole
expense' all permits and licenses that may be required in connection with the performance of
Services by CONTRACTgR, shall pay all charges, fees, royalties, and taxes; and shall give all
notices necessary and incidental to the drle and lawful prosecution of the Sirvices. Coiies of
required permits and licenses shall be fumishea to euntoruTy upon request.

9. CONT'LICT OF INTEREST AND STANDARDS OF CONDUCT

CONTRACTOR acknowledges that AUTHORITY officials and employees are prohibited from
soliciting a1$ agcepting funds or gifts from any person who has, maintains, or seeks business
relations with the AUTHORITY in accordance with the AUTHORITY's dthics policy. The
CONTRACTOR acknowledges that it has read, and to the extent applicable, acknowledies that
it will comply with the aforesaid Ethics Policy in connection with po'fotmun"" of the Contact,

In the performance of the Contract, CONTRACTOR shall comply with all applicable local, state,
and federal laws and regulations and obtain all permits necessary to piovide the Contract
services.
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CONTRACTOR covenants and agrees that it and its employees, offtcers, agents, and

subcontractors shall be bound by the standards of conduct provided in Florida Statutes 112.313

as it relates to work performed under this Contract, which standards will by reference be made a

part of this Contract as though set forth in full.

IO. NONDISCRIMINATION

CONTRACTOR, its employees, officers, agents, and subconhactors shall not discrirninate on the

grounds of race, color, religion, sex, national origin, or other protected class, in the performance

of work or selection of personnel under this Contract.

11. SUBLETTING Ar\II) ASSIGNMENT

CONTRACTOR shall not sublet, sell, uansfer, assign, delegate, subcontrac! or otherwise

dispose ofthis Confiact or any portion thereof, or of the CONTRACTOR's right, title, or interest

therein without the written consent of the AUTHORITY, which may be withtreld in the

AUTHORITY'S sole and absolute discretion. Any attempt by CONTRACTOR to dispose of
this Contract as described above, in part or in whole, without AUTHORITY'S written consent

shall be null and void and shall, at AUTHORTTY's option, constitute a default under the

Contract.

12. PREVNLING PARTY ATTORNEYIS FEES

If any contested claim arises hereunder or relating to the Contract (or CONTRACTOR's work
hereunder), and either party engages legal counsel, the prevailing parly in such dispute, as

'lrevailing party" is hereinafter defined, shall be entitled to recover reasonable attorneys' fees

and costs as defined herein, from the non-prevailing party.

In order for CONTRACTOR to be the prevailing party, CONTRACTOR must receive an

adjusted judgment or adjusted award equal to at least eighty percent (80%0 of its contested

claims filed with AUTHORITY, failing which AUTHORITY will be deemed the prevailing
party for purposes of this Contract.

For purposes of determining whether the judgment of award is eighty percent (80W or more of
the contested claims, "adjusted award" or "adjusted judgmenf' shall mean the amount designated

in the award or final judgrnent as compensation to CONTITACTOR for its claims (exclusive of
interest, cost or expenses), less: (i) any amount awarded to AUTHORITY (exclusive of interest,

costs or expenses) on claims asserted by AUTHORITY against CONTRACTOR in connection
with the Contact, and (ii) any amount offered in settlement prior to initiation of
CONTRACTOR litigation (exclusive of interest, cost or expense), which for purposes of
enforcing this section only shall be admissible into evidence.

The term "contested claim" or "claims" shall include "Claims" as defined in Section I l, as well
as the initial written claim (s) submitted to AUTHoRITY by CONTRACTOR (disputed by
AUTHORITY) which have not otherwise been resolved through ordinary close-out procedures
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of the Contract prior to the initiation of litigation. CONTRACTOR claims or portions thereof,

which AUTHORITY agrees or offers to pay prior to initiation of litigation, shall not be deemed

contested claims for purposes of this provision. If CONTRACTOR submits a modified,

amended or substituted claim after its original claim and such modified, amended or substituted

claim(s) is for an amount greater than the prior clairn(s), the higher amount shall be the claim(s)

for pgrpores of determining whether the award is at least eighty percent (80%) of
CONTRACTOR's claim(s).

Attorneys' fees and costs awarded to the prevailing party shall mean reasonable fees and costs

insurred in connection with and measured from the date a claim is initially submitted to

AUTI{ORITY through and including trial, appeal and collection. In the circumstance w.here an

original claim is subsequently modified, amended or a substituted claim is filed therefore, fees

and costs shall accrue from the date of the first written claim submitted, regardless of whether

the original or subsequent claim amount is ultimately used in deterrrining if the judgment or

award is at least eighty percent (80%) of the curnulative claims.

"Attomeys' fees" shall include but not be limited to fees and charges of attorneys, paralegals,

legal assistants, attorneys' CONTRACTOR's, expert witnesses, court reporters, photocopying,

telephone charges, travel expenses, or any other charges, fees, or expenses incurred through use

of legal counsel, whether or not such fees are provided by statute or contained in State-Wide

guidelines, and shall apply to any pretrial fees (whether or not an action is filed), hial, appeal,

collection, bankruptcy, arbitation, mediation, or administrative proceedings arising out of this

Conhaqt.

"Costs" shall include but not be limited to any filing fees, application fees, expert witnesses'

fees, court reporters' fees, photocopying costs, telephone charges, tavel expenses, or any other
charges, fees, or expenses incurred whether or not legal counsel is retained, whether or not such.

costs are provided by statute or contained in State-Wide guidelines, and shall apply to any

pretrial costs (whether or not an action is filed), trial, appeal, collection, bankruptcy, arbitration,
mediation or administrative proceeding arising out of this Contract.

As a condition precedent to filing a claim with any legal or administrative tribunal,
CONTRACTOR shall have first submitted its claim (together with supporting documentation) to

AUTHORITY, and AUTHORITY shall have had sixty (60) days thereafter within which to
respond thereto.

The purpose of this provision is to discowage frivolous or overstated claims and as a result
thereof, AUTHORITY and CONTRACTOR agree that neither party shall avail itself of Section

768.79, Florida Stafutes, or any other like statute or rule involving offers of settlement or offlers

of judgment, it being understood and agreed that the purpose of such statute or rule are being
served by this provision.

Should this section be judged void, unenforceable or illegal, in whole or in substantial part, by a
court of competent jurisdiction, this section shall be void in its entirety and each party shhll bear
its own attomeys' fees and costs.
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13. OTHER SEVERABILITY

If any section of this Contract be judged void, unenforceable or illegal, then the illegal provision
shall be, if at all possible, interpreted or re-drafted into a valid, enforceable, legal provision as

close to the parties' original intention, and the remaining portions of the Contract shall remain in
ftll force and effect and shall be enforced and interpreted as closely as possible to the parties'

intention for the whole of the Conhact.

14. GOVERNING LAW

This Conhact shall be govemed by and construed in accordance with the laws of Florida. Venue
of any legal or administative proceedings arising out of this Contact shall be exclusively in
Orange County, Florida.

15. RELATIONSHIPS

CONTRACTOR acknowledges that no employment relationship exists between AUTHORTIY
and CONTRACTOR or CONTRACTOR's employees. CONTRACTOR shall be responsible for
all direction and contol of its employees and payment of all wages and salaries and other
amounts due its employees. CONTRACTOR shall be responsible for all reports and obligations
respecting such employees, including without limitation social security ta:r and income tax
wittrholding, unemployment compensation, workers compensation, and employment benefits.

Any approval by AUTHORITY of a subcontract or other matter herein requiring AUTHORITY
approval for its occurrence shall not be deemed a wananty or endorsement of any kind by
AUTI{ORITY of such subcontract, subcontractor, or matter.

16. SURVIVAL OF EXPIRATION OR TERMINATION

Any clause, sentence, paragraph, or section providing for, discussing, or relating to any of the
following shall survive the expiration or earlier termination of the Contact:

16.1 Payment to CONTRACTOR for satisfactory work perfonned or for termination
expenses, if applicabla; and

16.2 Any other term or terms of this Contact which by their nature or context
necessarily surive the expiration or earlier termination of the Contract ftr their fulfillment.

17. OBLIGATIONS UPON EXPIRATION OR TERMINATION OF CONTRACT

CONTRACTOR shall initiate settlement of all outstanding liabilities and claims arising out of
the Contract and any subcontracts or vending agreements to be canceled. All settlements shall be
subject to the approval of AUTHORITY.
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IN WITNESS WHEREOF, the authorized signatures named belowhave executed this Contract

on behalf of the parties on the date below. This Contract was awarded by the Authority's Board

of Directors at its meeting on March 12,2015.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

of Procurement

e /r

GAI CONSULTANTS, [NC.

Attest:

Approved as to form and execution, only

Oeneral the AUTHORITY

n
lwux (. b"owrw

i#

PrintName

Cln /e_? ,t"
I

NotarY P(rblic Stote of Florida

Te resa 0 Browne
Coa*,.t,on EE082670My

Expires 04/1 0/20 1 5
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CONTRACT

#Yl4-904-8

THIS CONTRACT made and entered into this 25h day of February, 2015, by and
between the:

BOARD OF COUNTY COMMISSIONERS
201 S. ROSALIND AVENUE

oR1-ANDO, ORANGE COUNW, FLORIDA

a political subdivision of the State of Florida, hereinafter refened to as the COUNW,
and:

GAI CONSULTANTS, INC.
618 EAST SOUTH STREETTOO

ORI.ANDO, FLORIDA 32801

, FEDERAL l.D. #25-1260999

hereinafter referred to as the CONSULTANT.

RECITALS

WHEREAS, the COUNTY desires to retain the seMces of the CONSULTANT for
continuing engineering services, refened to as 'Task Authorization" or 'Purchase
Ordef;and;

NOW, THEREFORE, in .consideration of the mutiral covenants and agreements
hereinafter containedl upon the terms and conditions hereinafter set forth, and the
CONSULTANT is desirous of obtaining such employment and of performing such
services upon sald terms and conditions; it is agreed by and between the parties hereto
as follows:

I

scoPE oF sERyrcEs

The'CONSULTANT shall, diligently and timely, perform professional englneering
services as described in Exhibit A - Scope. of Professional Services, entitled,
"CONTINUING ENGINEERING SERVICES FOR RIGHT-OF-WAY ACQUISMON ANti
EMINENT DOMAIN" which is attached hereto and made a perl hereof by reference. As
the COUNTY generates individual projects, a detailed scope of work wlll be prepared
for each project and fumlshed to the CONSULTANT. Upon recelpt of lhe scope of
work, the CONSULTANT will submit a cost Proposal to the COUNTY depicting man
hours, with hourly rates, as established in Exhibit B, sub-conlracted $ervices, period of
performance for completion of projects, and oul of pocket expenses. Proposal shall be
submifted within fifteen (15) days of receipt of written request for Proposal by the
couNw.
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CoNSULTANTS COMPETITIVE NEGOTIAIION ACT

This Gontract is a continuing Gontract as defined in Section 287.055 (2) (g), Florida

Statutes. Task Authorizations to be performed by the CONSULTANT under this

Contract shall be approved and authorized by the CO_U_NW in writing by issuance of
County approved Prjrcha'se Orders, pursuant to the GONSULTANTS Proposal and fee,

whether 6i not modified by negotiation. The CONSULTANT'S authority to proceed with

the specified sope of work witl Ue either the County approved. Purchase Orders or a

iounly-lgsrtd written Notice to Proceed to be Oetermined by the County Project

Manager.
il

. PAYMENT

The COUNTy will pay to the CONSULTANT for duly authorized servlces performed by

the CON'SULTANT and accepted by the County as follows:

A FEES: For seruices performed under Article l, a liim fixed fee (lump sum) will be

agr-reO upon prior to bommenbement of services; or, if a firm fixed fee cannot be

a6terminia, .i not-to.exceed maximum dollar amount will be ag_reed upon;

however, in either caset the fee shall be calculated in accordance with the hourly

rate bchedule identified as Exhibit B, which ls attached and made a part of thls

Contract.

B. pAYMENT: Payment will be due and payable mo!l!!y__!r! proportion to the
p6rcentef of wbrk approved and accepted by the COUNTY. All invoices shall

b" prepired in the iormat prescribed by the COUNW. When an invoice

incluOeb charges from a subconsultant, the subconsultiant's involcF/backup shall

accompany the CONSULTANTS irivolce, A separate Pay ltem Breakdown

sheet lor.ine CONSULTANT aird each subconsultant shall accompany each

invoice. The CONSULTANT'S Pay ltem Breakdown sheet shall itlclude, in

aggregale, the GONSULTANTS and subcdnsultants pay items. All requests for
paimJnt must be accompanied by a narrative deggr!p!!on.9J qe scope of
iervice" from Exhibit A performed by the CONSULTANT and subconsultants

during the perlod covered by the invoice. The nanatlve shall also descrlbe the

work to be performed dudng the next billing period

c.

D

Contract is term or canceled priorto comPletion of
payment shall be made in accordance with the provisions

ln the event this
any project in progress,
of Article lX.

GHANGES wrHlN ' sQoPE: A!LoSAN9.E, 
== 

QF 4P!!T|9NSL
C9M-PENSATION: lf instructed to do so by the COUNW, the CONSULTANT

shall change or revise work that has been performed, and if such work is not

required ai a, result of error, omisblon or negllgence of the CONSULTANT, the

CCjruSUlfeNt may be entitled to additional compensation. ln all disputes

arising over the righi to additional compensation, the COUNTY shall be the party

to determine whether substantial acceptable work has been done on documents

such that changes, revisions or preparation of additional docurnents will result in

additional compensation to the CONSULTANT.
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E.

The additional compensation shall be computed by. the CONSULTANT on a
revised fee quotation Proposal that must be submitted to the COUNTY for prior
approval. The fee shall be agreed upon before commencement of any additional
work and shall be incorporated by Change Order to the corresponding Purchase
Order issued against this Contract.

SUBCONSULTANT$. The GONSULTANT shall, upon requiring the seruices
of various sub-consultants, be responsible for the integration of all sub-
consultants' work into the documents and for all. payments to such sub-
consultants out of the lump'sum fee agreed to. Services rendered by the
CONSULTANT in connection with the coordination of any such sub-consultants
or other personnel services shall be considered within .the scope of the basic
contract and no additional fee will be due the CONSULTANT for such work.

TMVEL AND PER DIF.M: Travel and per diem charges shall not exceed the
limits as set forth in Section 112.061 Florida Statutes, as set forth in Exhibit C,
which is attached to this Contrac{.

COMPENSATION: The CONSULTANT'S compensatlon shall be established
and authorized for each Task Authorization on the basis of the CONSULTANT'S
personnel hourly billable rates and related allowable costs as set forth in the
baslc Contract. The CONSULTANT'S personnel hourly billable rates aid
multlplier shall remain in effect ahd unchanged durlng the duration of the
Qonbact and any'extenslons thereto, excepl as provided by Article ll, paragraph
l, Prlce Adjustment. Gornpensatioh for any authorized cqst that ls not set forth ln '

the baslc Contact shall be negotiated prior to issuanco of the Task Authorization
and shall be supported by the appropriate cost and pricing data.

MULTIPLIERS: The following multipliers are applicable to this contract and
shall remaln in effect and unchanged for the duration of the contract, lncluding
any extenslons thereto:

F

G.

H.

1

2.

Prlme Consultant
GAlConsultants, lnc.

Sub-Consultants
JCB Construction
Rhodes + Brito Architects
American Environmental Consulting
Buchheit and Associates

Multlplier
2.94

Multipller
2.805
2.71
2.99
2.99
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I. PRICE ADJUSTMENT:

Written request for a price adjustment may be made only under the following
conditions:

i. lf a proJect speciflc contracfs performance period exceeds three
years a price adjustment may be requested not more than 60 days
lfter the end of the three year period and for each annual period

thergafter or for the remaining period of tre contract if. less than
one year.

ii. For continulng contracts wlth a performance period that exceeds
" three y'ears, an adjustment may be requested not more than 60

days after the end of three Years.

ili Retroactive requests for price adJustments wlll not be considered.

The provlsions of thls clause shall not apply to conlracts wlth fees based
on ian$es. Relroactive requests for price adjustmenls wlll not be

con'sidered.' '

Any request for a price'adjustment will be subJect to negotiation and must be
approved by the Manager, Procurement Divisio-n. Any-reguest for such lncrease
shiU Ue supported by adequate justification to lnclude Consumer Price lndex
(CPl) documentation.

The CPI documentation shall be based on the All ltems, CPI-U, U.S. City
Average, not seasonally adJusted index.

The prevaillng GPI ln the month when the contract was executed by the Gounty
shall-be the base period from which changes ln the CPlwlllbe measured for the

initial request for a price adiustment. Any subsequent requests for a price

adjustmeht shall be based on the CPI prevalling in the month when an

amendment effecting a previous price adjustment was executed by the County.
The maximum allowable increase shall not exceed the percent change in the CPI

from the base period (either the month when the contract was executed by the

County or the month when an amendment effecting a price adjustmenf was
execuied by the County) to the CPI irevalling at tlme of request for a price

adjushent and in no case shall it exceed 4Vo. Any pricb adjustment shall only
bseffective upon the execution of a written amendment to the contract executed
by both parties,
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A.

.il|
DESIGN WITHIN FUNDING LIMITATIONS

The following provisions are applicable to contracts for design seryices:

The CONSULTANT shall accomplish the design services under this Contract,

when applicable, so as to permit the award of a contract (using standard Orange
Coung procedures for the construction of the facilities) at a price that does not

exceed the estimated construction contract prlce as set forth in paragraph (c)

belovri. When bids or Proposals for the construction contract are received that
exceed the estimated price, the CONSULTANT shall perform such redeslgn and

oth'er seruices as are necessary to permit contract award within the funding

limitation. These additional Services shall be performed at no increase in the

price Of this Contract. However, the CONSULTANT shall nol be required to

ilerform such additional services at no cost to the COUNTY, if the unfavorable
biOs br Proposals results from conditions beyond the CONSULTANTS
reasonable dontrol. The COUNTY shall exercise reasonable commerclal
judgment in making the controlling determination as to whether such conditions
are within the reasonable control of the CONSULTANT.

B. The CONSULTANT will promptly advise the COUNTY if it finds that the project

belng designed wlll exceed or is likely to exceed the funding limitations and it is
unable to design a us,able facility within these limitations. Upon receipt of such
information, tha COUNTY will revtew the CONSULTANT'S revised estlmate of
construction'cost. The COUNTY may, if it determines that the estimated
construction contract price set forth in this Contract is so low that award of a
construction contract not in excess of such estimate ls lmprobable, authorize a

change in scope or materials as required to reduce thp estimated construction
cost to an amount within the estimated construction contnact price set forth in
paragraph (c) below, or the COUNTy may adJust such estimated construction
ctintract price via amendment to this Contract. When bids or Proposals are not
solicited or are unreasonably delayed, the COUNW shall prepare an estimate of
constructlng the design submltted and such estimate shallbe used in lieu of bids

or Proposals to determine compliance with the tunding limitation.

Task Authorlzations issued for study activities may not exceed $200,000.

The CONSULTANT and its subsidiaries or affiliates who designed the project

shall be ineligible.for the award of the construction contract for that proJect.

c.

D.

A.

tv
RESPONSIBILIW OF THE CONSULTANT

The CONSULTANT shall be responsible for the professional quality, technical
accuracy, and the coordination of all designs, drawings, specifications, and other
services furnished by the CONSULTANT under this contract.
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The CONSULTANT.shall, without additional compensation, correot or revise any

errors or deficiencies in its designs, drawings, specifications, and other services.

B. The Project Manager and the Assistant Project Manager must be two separate
individuals both currently employdd by the Prime Consultant. One of the
individudls must be a professional engineer registered in the State of Florida.

C. Substitutlon of the Project Manager, Assistant Project Manager or Other Key
Personnel: The CONSULTANT shall not substitute any key personnel without
the prior written approval of the Manager of the Procurement Dlvlsion. Any such

requests shall be supported by comprehensive documentation outlinlng the
reason(s) for the proposed substitution to lnclude the specific qualifications of the
proposed substitute. Approval of the request shall be at the discretion of the
COUNTY. Further, the COUNTY, in lleu of approving a substltution, may initiate
other actions under the contract, including tennlnalion

D. Neither the Gounty's review, approval or acceptance ol nor payment for, the

" servlces required under this contract shall be construed to operate as a waiver of
any rights under this contract or of any cause of action arislng out of the
performance of this contract, and the CONSULTANT shall be and remain liable
io the COUNTY in accordance with applicable law for all damages to the
COUNry caused by the CONSULTANTS negllgent performance of any of the
services furnished under this contract.

E. The rights and remedies of the COUNW provided for under this contract are in
addition to any other rights and remedies provlded by law.

F. lf the iOttSUlfnNT is comprlsed of moie than one legal entity, each such
entity shall be jointly and severally liable hereunder.

G. For conlracts requiring design seryices, the CONSULTANT shall comply with the
following requirernents:

1. Goncunent with the submission of the 100% design submlttalto the user
. division, the CONSULTANT shall submit a complete breakdown of the

subcontracting opportunities for the project based on traditional industry
practices and thelr expertlse to the Business Development Dlvislon, 400
E. South St., Orlando, FL 32801. This information will identiff
subcontracting elements such as electrical, trucklng, sodding, sirrveylng,
etc. with the estimated percentage of the totalproject represented by each
subcontracting element.

2. Upon submission of the 100o/o submiftals to the user department, the
CONSULTANT shall provide to the Business Development DMsion an

. estimate of the percentage of work to be performed under each standard
CSt division heading, the total of which shall in all cases equal 100o/o.
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H. The CONSULTANT shall maintain an adequate and competent staff of
professionally qualified persons during the term of this Contract forthe purpose

of rendering the required services hereunder. The CONSULTANT shall not
sublet, assign or transfer any servlces under this agreement without the written
consent of the COUNTY.

l, The COUNTY may require in writing that the CONSULTANT remove frorn the

Work any of the CONSULTANT'S personnel that the COUNry determines to be

incompeient, careless or otherwise objectionable, No clalms for an increase in
ContrictAmount or Contract Time based on the COUNTYS uSe of this provision

willbe valid. CONSULTANT shall lndemnifo and hold the Gounty harmless from
and agalnst any claim by CONSULTANT'S personnel on account of the use of
thls provlslon.

J. All final plans and documents prepared by the CONSULTANT rnust bear the
endorsement of a person in the full employ of the CONSULTANT and cunently
registered as a professional in the State of Florida.

v' couNTY's RIGHTS AND REeONSIBILITIES

The GOUNTY shall:

A. .Fumish the CONSULTANT with existing data, plans, profiles, and other
information necessary or useful in connection with the planning of the program

that ls avallable ln the COUNTY'S files, all of which shall be and remain the
property of theCOUNTY and shall be retumed to the COUNTY upon completion
of the services to be performed by the GONSULTANT,

B. Make COUNTY personnel available on a time-permitting basis, where required
and necpssary to asslst the CONSULTANT. The avallability and necessity of
said personnel to assist the CONSULTANT shall be determlned solely within the
discretion of the COUNTYT

C. Be entitled, upon request and withogt additlonal cost, to any documents as

requested by the COUNTY for any project on which the CONSULTANT is

working.

vl
CONTRACT TYPE

This is an indefinite quantity contract for the goods and/or seryices specified in Exhibit A

- Scope of Professlonal Seruices. The quantities of goods and/or services specified

are unknown. Delivery or performance shall be only as authorized by task
authorizations in accordance with the terms of this contract. The CONSULTANT shall

furnish the goods and/or services to the COUNTY, when and if ordtired. The COUNTY
shall order at least $341000.00 in fees during the initial contract performance period.

The COUNTY may lssue orders requiring delivery to multiple destinations or
performance at multiple locations.
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vlt
TERM OF GONTRACT

The term of this contract shall be for one (1) year from date of execution; however, by

mutual consent, the contract may be extended for two additional one year tbrms, not to
exceed a total of three (3) Years.

Any Purchase Orders for Task Authorizations issued during the effective_p_eriod of this

contract and not completed within that perioil, shall be completed by lhe CONSULTANT

withln the timo specHbd in.the order. The contract shall govem the CONSULTANT'S and

the COUNTY'S rights and obligations with respect to that order to the same exlent as if the

orderwere completed during the contrAcfs effective period.

TERMINATION OF CONTRACT

TERMINATION FOR DEFAULT:

The COUNTY may, by written notlce to the CONSULTANT, terminate this contract
fordefault in whofi or in part (task authorizalions, if appllcable) if the CONSULTANT
fails to: . \

1. provide products or seryices that compty with the specifications herein or falls to
meet the County's performance standard

2. do1ver the supplles or to perform the services wlthin the time specified in this
contract or any extension.

3. make progress so as to endanger performance of this contract

4. perform any of the other: provisions of this contract

prlor to lermination for default, the COUNW will provide adequate written notice to
the CONSULTANT through the Manager, Procurement Dlvlsipn, affording hlm/her
the opporhrnity to cure the deficiencies or to submit a specific plan to resolve the

deficibncies within ten (10) days (orthe period specified in the notice) 9fter receipt of
the riotice. Faiture.to adeqrlatelf cure the deficiency shall regult in termination
action.

Such termination may atso result in suspension or debarment of the CONSULTANT
in accordance with the County's Procurement Ordinance. The CONSULTANT shall

be liable for ariy damage to the COUNTY resulting from the CONSULTANT'S

default of the contract. This liabili$ includes any increased costs incuned by the

COUNTY in completlng contract performance.

ln the event of termination by the COUNTY for any cause, the CONSULTANT will

have, in no evenl, any claim against the COUNTY for lost profits or compensation
for lost opportunities. After a receipt of a Termination Notice and except as

otherwise directed by the COUNry the CONSULTANT shall:

vilt

A,
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B.

1. Stop work on the date and to the extent specified.

2. Terminate and settle alt orders and subcontracts relating to the
performance of The termlnated work

3. Transfer all work in process, completed work, and other materials related
to the terminated work as directed by the COUNTY.

4. Continue and complete all parts of that work that have not been
terminated.

lf the CONSULTANTS failure to perform the contract adses from causes beyond
the control and without the fault or negligence of the CONSULTANT, the contract
shall not be lermlnated for default Examples of such causes include (1) acts of God
or the public enemy, (2) acts of a govemment in its sovereign capacity,'(3) fires, (4)
floods, (5) epldemlcs, (6) strikes and (7) unusually severe iueather.

TERMINATION FOR CONVENIENGE:

The GOUNTY, by written notice, may.terminate this contract, ln whole or in part,
when it is in the COUNTYS interest. lf this contract is terminated, the COUNTY
shall be liable only for goods or services delivered and accepted. The COUNry
Notice of Termination shall provide the contractor thlrty (30) days prior notice before
it becomes effec{lve.

A termination fsr convenience may apply to individual purchase/delivery orders or to
the contract,.in its entirety.

C. . PAYMENT

lf a Task Authorlzation or Purchase Order is termlnated for lhe convenienoe of the
COUNry, a settlement will be negotiated. This settlement shall dot exceed the total
amount due for servlces fendered and accepted by the COUNW in accordance wilh
the paymenl terms of the Contract. lf the Gontrac't is terminated for convenience ln
its entirety, the CONSULTANT shall be paid an amount not in exce$ of allservlces

.rendered and accepted under the various orders issued against the Contract.

However, if the termination ls for cause, no amount shall be allowed for anticipated
profit on unperformed services or other work, and the payment may be adfusted to
take into account any additional costs to be incurred by the GOUNTY due to such
default.

D. TERMINATION NOTICE

The Manager, Procurement Division, shall issue any and all notices involving
teimination of this contract.
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lnsurance Requirements:
The CONSULTANT shall procure and maintain on a primary basis and at its sole

expense during the life of this Contract, insurance of the types and.limits including

endorsements described herein, The requirements containe.d hereln; as Well as

County's review or acceptance of insurance maintained :UV C9.NPULTANT is not

intendbd to and shall not in any manner llmit or qualifr the liabilities or obllgations

assumed. by the CONSULTANT under the Contract. lnsurance cariers providing

coverage must be auttrorized and/or eligible to do business in the State of Florida and

must,possess a current A.M..Besfs Financial Strength Rating of A- Class Vlll.

lf the CONSULTANT intends to bid on this Gontract as a Jolnt Venlure then all
lnsurance coverage required herein shall lnolude the Joint Venture as "named
lnsured". lf the .lolnt Venture has no employees then this requlrement le walved
for workens' compensation. The Jolnt Venturc ehall also purchase discontlnued
crimpleted operations cAver-age for any claims mads after the dlssolution of the
Jolni Venture. This coverage shall be for a perlod of two years followlng final
completlon of the proiect or contlnulng service contract

Required Coverage:

Workers' Compensatibn - The CONSULTANT shall maintain coverage for its employees

with statutory workerS' compensation limits, and no less than $100,000'each lncident of
bodlly injury ordisease for Employers' Liabili$.

Commerclal'General Liability - The CONSULTANT shall maintain coverage issued on the
most rec6nt version of the ISO form as filed for use in Florida or its equivalent, with a limit

of liability of not less than $1,000,000 per occunence. CONSULTANT further agrees

coverag! shall not contain any endorsement(s) excluding or limiting ProducU0omplgte{

Operatibns, Contractuat Liability; or Severability of lnteqests. The General Aggregate limit

sliall either apply separately to this contract or shall be at least twlco.the required

occunencd limit..

Business Automobile Liability - The CONSULTANT shall maintain coverage for all owned;

non-owned and hired vehicles issued on the most recent version of the ISO form as filed

for use in Florida or its equivalent, with limits of not less than $500,000 per accident. ln

the event the CONSULTANT does not own automobiles the CONSULTANT shall

maintain coverage for hired and non-owned auto liability, which may be satisfied by way
of endorsement to the Commercial General Liability polioy or separate Business Auto
Liability policy.

Professional Liabitity - The CONSULTANT shatl maintain professional liability (enors and
omissions) coverage with.limlts as specified below. The aggregate limit shall be twice

the required claim limit for continuing contracts.
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$0-1,000,000 500/o of project cost
subject to a minimum
of $1 00,0O0/occurrence

'l0o/o of Project qost
or $25,000, whichever
is smaller

$1,000,000-5,000,000 $1,000,000 $100'000

over $5,000,000 Deterrnined by the County

Opilonal lnsurance: The COUNTY reserves the righJ to purchase'per project"

piofesslonal liability doverage on behalf of the CONSULTANT and its sub-consultants

bt.*rytler. lf the-COUNTY elects to do so then COUNWwill notify CONSUTTANT'

The coverage will include a deductible no greater than the deductible indicated above

for profesjional liability, shall contain standard industry_ terms, .conditions,. and

exclusions and be retro-active to the date the CONSULTANT began the design work.

The CONSULTANT shall be financially responsible for any deductible.

The 'per-proJecfl policy will replace and supersede the professional liability ingurance

requiremdnt aUov!. Said requirement shall become null and void. ln exchange, the

CCittSUlfRNT shall remove and exclude from its fees (and'those of its sub'consultants

olevery tier) all premiums, costs, fees,'charges, and overhead related in any way to the

professional liability requirements a bove.

When a selfjnsured retention or deductible exceeds $100,000 the COUNTY reserves flre

right to request a copy of CONSULTANTS most recent annual lePg{.q1 3qqild ftnancial

iiatement. For policies written on a "Claims-Made" basls the CONSULTANT agrees to

maintain a retroactive date priorto or equaltb the effec,tive date of this contract.

ln the event the pollcy is canceled, non-renewed, switched to occurence form, or any

otnti"u"nt whicfi tr'rdgers the right to purchase_q 9_u.PPlgmentat 
Extended'Reporting

period (SERP) during the fife of this contract the CONSULTANT agrees to purchase'the

SERP wittt a rirtnlmum reporting period of not less than two years. Purchase of the SERP

shall not relieve the CONSULTANT of the obligation to provide replacement coverhge.

By entering into this contract CONSULTANT agrees to.prwide a Walver of Subrogation

ln favor of-tne County for each policy as required hereln. When required by the insurer

or should a policy iondition not permit the CONSULTANT to enter lnto a preJoss

agreement tor,riaive subrogation without an endorsement, then CONSULTANT agrees

to- notis the insurer and request the policy be endorsed with a Waiver of Transfer of
Rights of Recovery Against Others endorsement.

CONSULTANT agrees to endorse the COUNTY as an Additional lnsured with a CG 20

26 Additional lniured - Designated Person or Organization endorsement, or its
equlvalent to all commercial general liability p_olicies.- The additlonal insured shall be

fisted in the name of orange county Board of county commissioners'

prior to execution and commencement of any operations/services provided under this

contract the CONSULTANT shall provide the COUNry with current certificates of
insurance evidencing all required coverage. ln addition to the certificate(s) of insurance
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the CONSULTANT shall also provide a blanket or specific additional insured
endorsement for the CGL policy. For continuing service contracts renewal certificates
shall be submifted upon request by either the COUNW or its certificate management
representative. The certificates shall cleady indicate that the .CONSULTANT has
obtained, insurance of the type, amount and classification as required for strict
compliance with this insurance section.

CONSULTANT shall notiflt the County within thiny (30) business days of any material
change in or cancellation/non:Erowdl of insurance coverage. The CONSULTANT
shall provide evldence of replacement coverage to maintain compliahce with the
aforementioned insurance rbquiremqnts to the GOUNW or its certificate management
representatfue five (5) buslness days prior to the effective date of the replacement
policy (ies).

F4ilure of the COUNTY to demand such certificate or other evidence of full compliance
with these insurance requirements or fallure of the COUNTY to identiff a deflciency
from evidence provided will not be construed as a waiver of the CONSULTANT'S
obllgatlon to malntaln such lnsurance.

Certificates shall spepifically reference the respective contract number. The certificate
holder shall read:

Orange County Board of Gounty Commlssioners
Procurement Division. 400 E. South Street

Orlando, Florida 32801

The CONSULTANT shall be responsible for the acts and omlssionb of its employees,
sub cohsultants .of every tieri their agents and employees, and other persons

' performlng any portion of the CONSULTANTS obligations under this contrac't. Failure
of the CONSULTANT to maintain adequate insurance coverage for itself or for any
other persons or entit'les for whom it is responsible, or to ensure that its sub consultants
of every tier maintain adequate insurance coverage, shall not relieve the

' CONSULTANT of any contractual responslbllity or,obligation.

lndemnlflcatlon:

The CONSULTANT shall defend, indemniff and hold harmless the COUNW and lts
officers and employees from liabilities.damages, losses, and costs (including attornet's
fees) to the extent caused by the negligence, recklessness, or intentionally wrongful
conduct of the CONSULTANT and persons employed or utilized by the CONSULTANT
in the'performance of this Contract. The remedy provided to the COUNry by this
paragraph shall be in addition to and not in lieu of any other remedy available uirder this
Contract or otherwise and shall survive the termination of this Contract.

Patents and Royalties:

Unless otherwise provided, the Consultant shall be solely responsible for clearing
the right to use any patented or copyrighted rnaterials in the performance of the
contract.
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The Consultant, without exception, shall lndemniff and save harmless the County
and its employees from liability of any nature or kind, including cost and expenses
for or on account of any copyrlghted, patented, or unpatented invention, process, or
article mdnufactured or supplied or any service provided by the Consultant.

ln the event of any claim against the Coun$ of copyright or patent infringement, the
County shall promptly provide written.notification to the Consultant. lf such a claim
is madd, the Consultant shall use its best efforts to promptly purchase for the
County any infringing products or services or procure a license, at no cost to the
Coun$, which willallow continued use of the service or product.

lf none of the altematives are reasonably available, the County agrees to return the
arlicle on request to the Consultant and recelve reimbursement, if any, as may be

defermined by a court of coinpetent jdrisdiction.

X
TRUTH tN NESiOnAnoN AND MAINTET{ANCE AND EX/AMINATIqN OF REGORDS

A. fie Consultant hereby represents, covenants and wanants that wage rates and
other factual unit cosb supporting the compensation provided for in this Contract
are accurate, complete and current as of the date of contracting. lt is further
agreed that the Contract pdce shallbe adjusted to exclude any amounts.wfere.the
Countydetermlnes the Contract price was lncreased due to inaccurate, incomplete
orronrurentwage rates and otherfactual unit costs.

B. The Consultant shall keep adequate records and supporting documents
applicable to this Contract. Said records dnd documentafion shallbe retained by
the Gonsultant for a minimum of five (5) years from the date of final payment on
this contract. lf any litigatlon, clairn or audit is @mmenc€d prior to the'expiration
of the five (5) year period, the records shall be maintained until all litigation,

'claims or audit flndings involving the records have been resolved.

c. lf applioable, time records and cost data shall be maintained in agcordance with
generatly accepted accounting principles. This includes full disclosure of 'all

transactions associated with the contract. Also, if applicable, all financlal
information and data necessary to determine overhead rates in accordance with
Federaland State regulatory agencies and the contract shall be maintained.

D. Consultant's "records and supporting documents" as refened,to in this Gontract
shall include any and all information, materials and data of every kind and
character, including without limitation, records, books, papers, documents,
sUbscriptions, recordings, agreembnts, purchaie orders, invoices, leases,
contracts, commitments, arrangements, notes, daily diaries, sUperintendent
reports, draqings, receiptS, VoUchers and memoranda, and any and all other
agreernents, sources of information and matters that may in the Countt's
judgment have any bearing on or pertain to any mafters, rights, duties or
obligations under or covered by any Contract document,

Such records and documents shall include (hard o.opy, as well as computer
readable data, written policies and procedures; time sheets; payroll registers;
cancelled checks; subcontract files (including proposals of successful and
unsuccessful bidders, bid recaps, etc,); original estimates; estimating
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worksheets; correspondence; change order files (including pricing data used to

prioe change proposals and documentation covering negotiated settlemelts);

back-charg! bgs bnd suppprting documentation; general ledger entries detailing

caSh and-trad5 discounis'earn-ed, insurance rebates and dividends; and any

other Consultant records which.may have a bearing on matters of interest to the

County in connection with the Consultant's dealings with the Gounty (all

foregoing hereinafter referred to as orecords and supporting documents") to the

exte-nt nicessary tg adequately permit evaluation and verification.of:

1) Consultant compllance wlth contract req.uirements; or
2i Compliance with provisions for pricing change orders; or
3i Go.mpliance with provisions for pricing invoices; or-
+i Comblnnce with provlslons regardlng pricing of claims submitted by the

Consultant or his Payees; or
5) Compliance with the Cclunty's business ethics; or
Oi Combfance with applicable state statutes and County Ordinances and- 

regulations.

Records and documents subiect to audit shall also lnclude those records and

documents n"r""rury to evalirate and verify dlrect and indirect coslq, (including

oveihead allocationsi as they may apply to costs aisociated with this Contract.

ln. those situations where bonsultanfs recoids have been generated from

cOmputerized data (whether mainframe, mini-computer,-or PC based bomputer

sys[ms), Consultdirt agrees ,to provlde the County's repreSentatives. with

ei'tracts'bt'data files in computer readabte format on data disks or suitable

alternatlve computer exchange formats.

The County and its authorized agbnts shall have the right to audit, inspect and

copy recoids and docurnentation'as often as the County deems ne-cessary

thioughout the term of this contract and for q pgriod of five (5) years after final

paymint. Such activity shatl be conducted during normal business working

iroirrs. The Gounty, oi any of its duly authorized representatives, shall have

"r..s 
within fo.rty-6n61 1+41 nours to such books, records, documents, and

other evidence forinspection, audit and copying.

The County, during th6 period of time defined by the precedlng paragraph, shall

have the right to obtain'a copy of and othenryise lnspect any audit made at the

direction of the Consultant as concerns the aforesaid records. and

documentatlon.

Records and documentation shatl be made accessible at the Consultant's local

ptace of business. lf the records are unavailable locally, it shall be lhe
bonsultant's responsibility to insure that all required pcords are provided at the

Consultant's ixirense including payment of travel and maintenance costs

incuned by the bountt's authoiized representatlves or'd.esignees in accesslng

records m'alntained out of the coun$, The direct costs of copying records,

excluding any overhead cost, shall be at the County's expense.

Consultant shatl require all payees (examples of payees include sub Consultants,

insurance agents, material-suppliers,'etc.) to comply with the provisions of this

article by inlluding the requirements hereof in a written contract agreement

between Consultant and payee. Such requirements include a flow-down right of
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'audit provisions in contracts with payee:,. which sh.all also apply to Sub

Consuitants and Sub-sub Gonsultants, material suppliers, etc.

' Consuttant shall cooperate fully and shall cause all aforementioned parties and all

of Consultanfs sub Consuliants (including those entering into lump sum

subconhacts 
"no 

iump sum maJor miterial purchase orders) to cooperate fully in

furnishing or in making availabb to the County from time to time whenever

,"qu"ri.i in an 
"rpu-aitious 

manner any and all such records, documents,

information, materials and data.

J. The Countfs authorized representatives or designees shall have reasonable

a...g to tirg Consultant's facilities, shall be allowed to interview all cunent or

former 
"mployee.-io 

Oir"Urs inatiers pertinent. t9 tfre performance of this

Contr"A ahA'snall have adequate and appropriate work space, in order to

conduct audits in compliance with this article'

K. Even after a change order proposal has been approved, consultant agrees that

if the County iaier determines the cost ani- prlcing dgla .submitted'waS' inaccurate, incomplete, not cunent or not in compliance with the terms of the

Contp.t rug.rdn6 pricing of change orders, then an appropriate contract price

reduc{ion witt U" tidO". Such post-approval contract price adlustment will apply

to all level. oi bonrultants anb/or sub Consultants and to all. types.of change

order proposais specifically inctuding lump su'm change orders, unit price change

orders, and cost-plus change orders.

L. lf an audit inspection or examinatiori by the County, or its. designee, inL' 
"r*iO.n.e 

ritn tnit article discloses overpricing or overcharges (of 9ry rytyp)
il il;c;;;uiiinito the Gounty in excess of one-half of one percent (..5.%) of the

totai contr:act billings, the reasbnable ac'tual cost of the Gounty's audit shall be

reimbursed to tfre doirnty by the Consultaht.' Any adjustmentg .?nq . !.o'
p;fi;rb lfrat must Ue ina'Oe as a result of any such audit or inspection of the

bonsultanttr invoic"r and/or records and supporting docum-ents shall be made

:alinn a r""ton"ble amount of tiffie (not to eiceed 9-0 days) frorn presentation of

ine County's findings to the Consultant

xl
oWNERSHIP OF DqGqMENTS

It is understood and agreed that all documents, including detailed repgrts, plgns.t

rtigin.i di"itgs, "as b-uilt', specifications, originalJiglg survey' data notes, and all

other data, pr"pur"d or obtained by the CONSULT NT in connection with its services

hereunOershati ne delivered to, and shall become th'e property of the COUNW prior to

final payment to the CONSULTANT.
n" bOI.fSULTANT shalt not be liable for any use by the COUNW of said documents

or data if they ate modified in any mlnner without written approval of the

CONSULTANT.
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xll
SUSPENSION OF WORK LY COUNTY

Right of COUNTY to.Suspend Work and Order Resumption - Thelerformance of

CSruSUlfnNT,S services hereunder may be suspended by the COUNW at any time.

However, in the event the COUNW suspends the-performance of CONSULTANTS

services hereunder, it shall so notify the CONSULTANT in wdting, suglLs_uspension

U..oring effective upon the date of its receipt by CONSULTANT. The COUNTY shall

;1glnpry pry to tne CONSULTANT all fees ihat:have becorne due and pay?b,le to the

bor'rbtirrnnT prior to the effective drite of such susp_eTl9l:._ COUNTY shall

thereafter have no further obligation for payment to the CONSULTANI-YIIT:.and until

ihe coUNTy noflfies the GoNSULTANT that the services of the CONSULTANT called

for hereunder are to be resumed.

Upon receipt of written notice from the COUNTY that CONSULTANTS services

f,SrrUnO.r are to be resumed, 'CONSULTANT shall cogRl.ete_ the_ services of

COf,fSUf-fnNT called for in thls Contract and CONSULTANT, shall, in that event, be

.ntitfrO to payment of the remalning unpaid compensation which becomes payable to

hlm under itrii Contract, same to be payable in the manner specllled herein.

tn no bvent will the compensation or any part thereoJ become due'or payable to

Cof.fSUriANT undbr this'Contract unless and until GONSULTANT has attained'that

stage of wog where tlrs same would be due and payable to GONSULTANT under the

provision of thls Gontract.

xilt
s-TANpARpg oF q9NDUCT

The CONSULTANT represents that he has not employed or retained any

company or pelson, other than a bona fide employee. working solely for the
COTSULTANT, to solicit or secure this Contract and that he has not paid or

agreed to pay any person, cgmP?ny, copolqtlglr ll9iYltal or firm other than a

b6na nOe iniptoyLe working solely for the CONSULTANT any fee,.c.ommission,

fercentage, gift, or any o$el consideiation, contingent upon or resulting from the

award ormaking of this Contract.

The CONSULTANT shall comply with all Federal, State and local laws and

ordlnances applicable to the work or payment for work thereof, and shall not

discrlminate 6ri tne grounds of race, cotor, rellgion, sex, or national origin in the

performance of work under this Contract.

The CONSULTANT hereby certifies that no undisclosed conflict of inte.rest exists

with respect to the preseni Contract, including any conflicts that may be due to

r"fr"srnt"tion of other clients, other Contractual relationships of the

CbnSUlfnNT, or any interest in property that thb CONSULTANT may haye.

The CONSULTANT further certifies that any apparent conflict of interest that

arises durlng the term of this Contract will be immpdiately disclosed in writingto

the COUN1V. Viol"tion of this section will be considered as iustification for

immediate termination of this Contract under the provisions of Article Vlll-

The CONSULTANT and its subsidiaries or affiliates who designed the proJect,

shall be ineligible for the award of the construction contract for that project.

t6
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xlv
ASSIGNABILITY

The CONSULTANT shall not assign any interest in this Contract, and shall not transfer
any interest in the same without prlor wrltten-apprwal 9I the COUNTY, provided that

claims for the money due or to become due the CONSULTANT from the COUNTY

under this Contract hay be assigned to a bank, 'trust company, or other financial

institution wlthout such ipproval. Notice of any such assignment or transfer shall be

fumished promptly to the COUNTY.

XV
M lNORlffWOnil=N EM PLOYttllENT PARTICIPATJ ON

A, The GONSULTANT shall be responsible for reporting MinorityMomen Business

Enterprise (MMIBE) sub+oneultant Contract dollar arnount(s) for the M/WBE

SUBiONSULTANT(s) listed ln this document, by submitting the appropriate

documents, which shall include but not limited to fully executed sub-contract

agreements and/or purchase orders evidencing contract award of work, to the
Birsiness Development. Divislon. Submlttal of these sub-contract

agreementS/purchase orders is a condition precedent to execution of the prirne

c6ntract wittt me Gounty. Quarterly updated M/WBE utilization reports and

Employment Data, Schbdub of Minorities and Women feports are to be

sun'mniea every quarter durlng the term of the contrait. Additlonally, the

Gonsultant shali ensure that the M/WBE participation percentage proposed in

the Consultant's Proposat submltted for thls Contract is accomplished.

B. Subsequent amendments to this contract shall be subrnitted with the appropriate

documintation evidbncing contractual change or assignrnent of work to the

Business Development Division, wlth a copy to the COUNTYS designated

representative, within ten (10) days aftef couNTY's execution.

C. The CONSULTANT shall be resilonsible for reporting local minority/women

employment percentage levels withln the firm and the mlnority/women

embloyment percentage levels that the firm .anticipates utilizing.to fulfill the

obtigaiions of this Contrad. The report(s) Shall be submifted to the Business

Development Division, on a quarterly basis during the life of the Gontract.

D. The awarded prime consultant shall fumish written documeniation evldencing

actualdollars paid to all sub-consultants utilized by the prime consultant on the
pro;ect. This will include, but not limited to: copies of cancelled checks, approved

involces, aild signed affidavits certiffing the accuracy of payments so that the
County may determine actual MWBE participation achieved by the Prime

Consultant priorto the issuance of finalpayment.

E. . ln the event a certified MM/BE sub-consultant's sub-contract is terminated for

convenience, the CONSULTANT shall submit a letter to the Business

Devetopment Division from the terminated sub-contractor evidencing their
concurrence with the termination. ln the event a certified MM/BE sub-consultants

sub-contract is terminated for cause, the CONSULTANT shall justiff the

replacement of that sub-consultant, in writing to the Business Development
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Division, accompanied by the Project Manage/s recommendation or consent to
termination.

It is the intent of the COUNTY to insure prompt payment of all sub-consultants
working on COUNTY projects. The GONSULTANT shall:

1. Submit copies of executed contracts between the CONSULTANT and alt

of its MM/BE sub-consultants to the Business Development Division.

The Coun$ may at its dlscretion require copies of subcontracts/purchase
orders for the non-tVlMBE's listed on Form B and or utilized on'the
project. How.ever, if thls optlon is not exercised the awarded Proposer
shall provide a list of all non-MMfBE subcontractors certiffing that a
prompt paymdnt clause has been included in that contract or purchase

order.

3. lncorporate a prompt payment assurance provision and payment
' schedule in all contracts between the CONSULTANT and sutsconsultants

(including those with non-MM/BE's) stating that payment will be made to
the sub-consultant within 72 hours of receipt of payment frorn the
COUNry. The CONSULTANT shall pay each sub-consultant foi all work
covered under an involce within the72'hourtirne frame'

G. Byentering into this cohtract, the CONSULTANT affirmatively commits to comply

with the MMBE subcontracting requirements submitted with his/her Proposal. The
failure of the COI|SULTRNT to comply with this commitment during the Contracfs
performance period may be considered a breach of Gontracl. The County may take

bAion up to ahd including termination for default if this condition is not remedied within
the time.period specified by the Manager, Procurement Division'

. xvl
rN DEPENDENT CONTRAGTOR STAISS

The CONSULTANT shatl be an independent contractor and neither CONbULTANT nor
anyone employed by CONSULTANT shall be deemed for any purpose to be the

employee, agent, servant or representatlve of the COUNry ln the peffo-r!!?1g of the
woik hereunder, The COUNTY shall have no direction or control of GONSULTANT or

CONSULTANTS employees and agents, except in the results to be obtained.

reuar. o#bnrur,rrv
It is hereby declared that equaloppoitunity and nondiscrimination shalt be the Counly's
policy intended to assure equal opportunities to every person regardless of race,

ieligibn, sex, sexual orientation and gender expressidn/identity, color, age, disability or
na1onal orlgin, in securing or holding employment in a field of work or labor for which

the person is qualified, as provided by Section 17-314 of the Orange County Code and

the County Administrative Regulations.

2.
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Further, the awarded CONSULTANT shall abide by the following provisions:

1. The CONSULTANT shall represent that CONSULTANT has adopted and

maintains a policy of nondiscrimination as defined by applicable County
ordinance throughout the term of thls contract.

2. The CONSULTANT shall allow reasonable access to all business and

employment records for the purpose of ascertaining compliance with the

nondiscrlmination provision of the contract.

The provisions of the prime mntract shall be incorporated by the
CONSULTANT into the contracts of any applicable sub-consultants.

A.

xvlll
r NDEM N IEICATION- FO R TORT ACTIONSTLI M lrATlO N OE LIAB I I,llY

The provlslons of Florlda Statute 768.28 applicable to Orange Gounty, Florida

apply in fullto this Gontract ,

Any legal actlons tp iecover monetary damages in tort for injury or loss of
property, personal inJury, or death caused by the negligent or wrongful act or
bmhsion of any employee of the COUNry actlng withln the scope of his/her
office or employment are subJect to the limitations specified in this statute.

No officer, employee or agent of the COUNW acting wlthin the scope of hls/.her

employment or functicin shall be hetd personally liable in tort.or named as a
defendant in any action fbr any lnjury or damage suffered as a result of any act,

event, or failure to act.

The COUNTY shall not be liable in tort for.the acts or ornissions of an officer,
employee, or agent commltted whlfe actlng outslde the course and scope of
hislhei employment. This exclusion includes actions committed in bad faith or
w1h mallcious purpose, or in a manner exhibiting wanton and willful disregard of
human dghts, safetY; or ProPertY.

3.

B.

c.

xrx
ASBESTOS FREE MATERIALS

For contracts for design services, CONSULTANT shall provide a written and notarized

statem6nt on company letterhead to certiff and warrant that the project rivas designed

wilh asbestos free materials. Such statement shall be submitted with the final payment

request. Final payment shall not be made until Such statement is submitted.

CCittSUlfnruf agrees that if materials containing asbestos are subsequently
discovered at anyfuture time tq have been included in the design, CONSULTANT shall

be liable for all costs related to the redesign or modiflcation of the construction of the
project so that materials containing asbestos are removed from the design, plans or
ipecifications or construction contract documents, and, in addition, if construction has

U-egun or has been completed pursuant to a deslgn that includes asbestos containing

maierlals, the CONSULTANT shall also be liable for all costs related to the abatement
ofsuch asbestos.
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' oorr*off^o ro*,
This ContracJ strait be governed by the laws of the State of Florida. Any and alt legal
action necdssary to enforce the provisions of this Contract will be held in Orange
County, Florida. Venue for anry litigation involving this contract shall be the Ninth Circuit
Court in and for Orange County, Florjda.

xxl
AVAILABILITY OF FUNDS

The obligations of Orange County under this Gontract are subject to need and availability of
funds lawfully appropriated for its purpose by the Board of County Commissioners, or other
specified fundlng source for this contract.

xxlr
WELFARE.RFCTPTENTS

CONSULTANT has commltted to hlre zero (0) Zu0an participants residing in Orange
Codirty, Florida. Therefore, within five (5) days after contract award, COttSUlfnruf
shall contact the Orange County Business Development Liaison at (407) 836-7317 to
assist wlth meetlng this requirement. The BDD Liaison will work wlth the ZuOan staff
and the Consultant to 6nsure that the proc€ss. is properly adhered until all requirements .

have been mel ZuCan participanb may.be'employed ln any position withln the firm but
must be hired on a fulltlme basis.

The failure of the CONSULTANT to comply with these hiring cornmitments after
contract award shall be grounds for termination of the contract for default,

Durlrig performance of the contr6ct, the CONSULTANT will take appropriate steps to
ensure that indivldual hlred under this prcigram are retained. Howeveq if it becomes
necessary to replace an employee, the CONSULTANT shall contact the BDD Liaison.
At its discretion, COUNTY may periodically request submission of certified payrolls to
confirm the employment status of program particlpants.

A.

)uilt' SERV|CE-p|SABLED VETERAN PARTtcTpATtON

Thg CONSULTANT shall be responsible for reporting Service-Disabled Veteran
(SDV) sub-consultqnt Contract dollar amount(s) for the SDV
SUBCONSULTANT(s) listed in thls document, by'submitting the appropriato
documents, which shall include but not limited to fully executed sub-contract
agreements and/or purchase orders evidencing contract award of work; to the
Buslne.ss Development Division, Submittal of these sub-contract
agreements/purchase orders is a condition precedent to execution of the printe
contract with the County. Quarterly updated SDV utilization reports Schedule of
Minorities and Women reports are to be'submitted every quarter, during the term
of the contract. Additionally, the Consultant shall ensure 'that the SDV
participation percentage proposed in the Consultant's Proposalsubmitted for this
Contract is accomplished.

Subsequent amendments to this contract shall be submifted with the appropriate
20
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c.

documentation evidencing contractual change or assignment of work to the
Business Development Divlsion, with a copy to the bourury's designaied
repreqentative, within ten (10) days after COUNffS execution,

The gwa$ed pdme consultant shall furnish written documentation evidencing
actual dollars pgid to all sub-consultanb utilized by ihe prime consuttani on if,"
proleet. This wlll include, bul not limited to: copies of cancelled checks, 

"pjrovuOinvoi':es, and eigned affidavits certising the accura"y oi payments so that the
.cgunty may determins actual sDV partiolpation achbvbd ni de prime conJunant'prlorto the issuance olflnal payment.

ln the event a certified SDV sub-Consultanfs sub-contract is terminilted for
convenience, !!t" coNSUtTANT shall submit a letter to the Business
Development Division ftom the terminated sub-contractor evidencint tneir
concurence with the termination. ln the event a certified SDV sub-Cont-utt"nit
eub-contnagt is termindted for cause, the coNsULTANT shalt iustiil--i-ne
r-eplacement of that .ryb+gnsghgnt, !l vwiting to the Business odveuiment
DMslon, accompanled by the Project Manageis recommendation or ron"bnfio
terminatlon.

It is the intent of the COUNTY to insure prompt payment of all sub-consultants
working on COUNW projects. The CONSULTANT;hail:

t. S-u.!m!t_9Qiles of executed contracts between the CONSULTANT and a1
of its sDV sub-consultants to the Business Development Division.

2. Th9 Co-unty may at lts discretion relqulre copiee of subconkact#purchase
orders for the non-SDVs listed on Fofm B ind or utillzed on ttre'pruject. However, if thig option i9rot exercisod the awardeo proposei sh;il '- 

--'

prcvide a list of all non-sDV subcontrac.tors certifflng ttrit a prorpi
payment clause has been included in that contrait oi purchdse oider.

3. lncorporate I prompt .paymeni. as_slFnce provision and payment
sched.ule in all contracts between the CONSULTANT and sub-consriliants
(including lhose wlth non€DVs) stating that payment will be made to it"
sub'consultant within 72 hours of receipt pf iayment from tne COUfrfif'.
The GONSUITANT shall pay each sub-consultant for all wo* coveieO
under an invoicewithin the Z2hour time frame.

By entering into this contract, the CONSULTANT affirmatively commlts to comoly
with the $DV subco{f.{y-g regulrementg submitted with trivrrer piop"r"r. ri"
failure of the CONSULTANT te comply w1h this commltrnent ?uring i;e
Contract's performance perlod may be considered a breach of Contract.- ti,"
County inay take action..up to and lncluding terminaiion tor default if this
condltion is not remedied wlthln the time pelioo specified ov tne u"n"jur,
Procurement Division.

D

E.

F
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xxlv
GONTRACT CLAIMS

oClaim" as used in this provision means a written demand or wriften assertion by one of
the contracting parties seeking as a matter of right, the payment of a cbrtain sum of
money, the adjustment or interpretation of contract terms, or other relief arising under or
relatlng to this contract.

Claims made by a Consultant against the County relating to a particular contract shall
be submitted to the Procurement Divisioh Manager in writing clearly labeled'Contract
Claim" requesting a final decision. The Consultant also shall provldb with the claim a
certification as follows: 'l certiff that the claim is rnade in good faith; that the supporting
data are accurate and complete to the best of my knowledge and belief; that'the
amount requested accurately reflects the contract adjuslment for which the Consultant
believes the County is liable; and that I am duly authorized to certiff the claim on behalf
of the Consultant."

Failure to ilocument a claim in thls manner shall render thE claim null and void.
Morgover, no clalm shall be accepted after final payment of the contract.'

The decislon of the Procurement Division Manager shall be issued in writing'and shall
be fumi$hed to the Consultant. The decision shall state the reasons for the decision
reached. The Procurement Division Manager shall render the final decision within sixty
(60) days after receipt pf Consulianfs written request for a final decislon. Tha
Procurement Divlsion Manage/s decision shall be flnal and conclusive

The Consultant shall proceed diligently with performance of this.contract pending final
resolution of any request for relief, claim,.appeal or action arising under the contract
and'shall comply with any tlnal declslon rendered by the Manager of the Procurement
Division.

' xxv
. pRoHtBtTtoN AGArI{sr cgNTtNGENT FEES

The Consultant wanants that they have not employed or retained any company or
person, other than a bona fide employee working solely for the Consultant, to soliclt or
secure this Contract and that they have not paid or agreed to. pay any personr
company, corporation, indivldual or flrm other than a bona fide employee working solely
for the Consultant any fee, commisslon, percentage, gift or any other consideration,
contingent upon or resultlng from the award of this Confract. For the breach or violation
of this provision, the County shall have the dght lo terminate the Contract at its sole
dlscretion, without liability and to deduct from the Contract price, or otherwlse recover,
the full amount of such fee, commission, percentage, gift or consideration.

xxvt
TOBACCO FREE CAMPUS

All Orange County operations under the Board of County Commissioners shall be
tobacco free. This policy shall apply to papking lots, parks, break areas and worksites. lt
is also applicable to Consultants and their personnel during contract performance on
county-owned property. Tobacco is defined as tobacco products including, but not limited
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to, cigars, cigarettes, pipes, chewing tobacco and snuff. Failure to abide by this policy
may result in civll penalties levled.under Chapter 386, Florida Statutes and/or contract
enforcement remedies.

xxvil

Prior'to the employ er this contract, the
CONSULTANT shall .utilize the U.S. Department of Homeland Security's E-Verify
system to verify the employment eligibility of: ,(a) afl employees within the State of
Florida that are hired by the CONSULTANT after the executlon of the contract who are
providing labor under the contract during the'contract term; and, (b) all employees
within the State of Florida of any of the CPNSULTANT'S sub-consultants that are hired
by lhose sub-consulkints after the execution of the contract who are providing labor
under the contract during the'contract term. Please refer to USClS.gov for. more
information on this process.

GATCONSULTANTS, lNC.
ORLANDO, FLORIDA

BOARD OF COUNTY COMMISSIONERS
E COUNTY,

Procurement Division

vars Datc:
-td*ls

Name (for County use only)

il aCl- /n"rfr
Title
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EXHIBIT A
SCOPE OF SERVICES

CONTI NUI NG ENGI NE ERING SERVIG ES FOR RIGHT.OF-WAY
ACQUISITION AND EMINENT DOMAIN

This continuing engineering services contract may be utilized for land acquisition for

rny Or"nge Couniy project such as roadways, recreation trails,'stormwater ponds,

eai.menti, bu1ding 
'sit-es, etc. However, the followlng standards wer.e* written

spacmcally for a roalway project. This scope of services may need to be modified to fit

other CountY ProJects.

This Scope of Services is specifically for engineering services lhat may be requlred for

tnJ acquiiltion of 1ght-of-wiy for Oringe County roadway projects from design review,

dghdt-way impact analysis bnd appralsalprocess through settlement negotiations and

the eminent domain Process.

These services include review, research and analysis of construction plans, right-of-way

m.pJ, fitle search reports., legal descriptions and sketches of description, and right-of'

way dcquisition reports in. connection with the aqquisition of property. .These services

rdi, inrfuO" reseaich for specific types of property.uses suc-h as analysis of commerclal

an6 iriOustrial processes or any research of any type that is involved with right-of-way

acquis1ion and eminent domain. Sites will be analyzed tb.determlne various impacts of
the proposed acquisitions on the development.potential and utillty of lhe property.

Fbdwoif wiil be iequired to perform the analysis. Reports, graphics,.sketches, and

engineering cures shqll be prdduced as necessary throughout the acqulsltion process.

ea'rticlpatioin in proiect progress meetings will be required. Engineerlng supgor!

inotuUl'ng trlal eitri6it piepiration and expert witness. lestimony will be required

through6ut the litigatlon'process, including pre-order of taklng meetlngs, order of taking

hearings, mediations, depositions, and value trials.

As the County generates each profect, a scope meeting will be called for the County

and the Con-suttant to identiff the work to be accomplished, the.level of effort,

participatlon by the subconsultants, ldentiftcation of specialized subconsultants, time

iiame'for work and any other details particular to the scope of work. The Consultant is

encouraged to be fulli familiar with the properties to be acquired by per.f-orming field

inspectio.-ns prior to the submlttal of the proposal. The proposal to the County shall

cont"in wriften scope and costs detailing requlred man-hours with approved hourly

rates, subcontracted services by man-hours and approved rates, prop-osed schedule

and all direct expenses required to complete the task. A sample of the format in which

the Consultant should submit his invoices will be provided. Scope and cost proposals

shall be subriritted within fifteen (15) days of the scope meeting.

The following descriptions provide a minimum standard for repofting and parcel sketch

requirements to develop the best quality product for Orange County.

Scope of Services
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RIGHT.OF-WAY ACQUISITION REPORT

ANALYSIS OF PARENT TRACT

Each Right-of-way Acquisition Report shall contain the following general information as
a minimum.

o Project name and Orange County parcel numher
. Name of owner and/or tenant(s)
. Use of property lncluding the name of the business or buslnesses if applicable
r Location of properg by street address, Property Appraiseds tax map pargel
. number, distance from a visibly recognlzable location, and stdtion numbers
. PropertV inspection date
. Person who performed analysis
o Dimensions of the property including the size of the parent tract, area to be

acquired and the rernalnder area. Provide one sketch of lhe entire parent tract
.with an aerialbackground (no break lines).

o Aerial backgrounds are required for the before sketches and the sketches with
fhe acquisition shown.

. Sketches of the acquisitions have the appropriate scale to clearly show details of
the impacts

. Footei of report shall oontain page numbers, project nime and parcel numbers
and date of report.

r Verify that atl math, dimensions etc. are conslstent within the report, with the
consiruclion plans, right of way maps, legal desiriptions and sketches of
description.

o Rightof-way Acquisition Reports shall be provided electronically in Word format
ahd as a,pdf file. Some appendices may also be requlred ln CAD format.

. lf there are issues with any aspect of the site in the after cohdition as a result of
the roadproject, immediately sontact the Public Works Department, Engineering
Rlghtof-Way Acquisition Section and the Real Estate Management Division' Appraisal Section so that an appropriate solution can be implemented prior to
the completlon of the appraisal and negotiations for the purchase of the property.

Do not finish the Right-of-Way Acquisition Report until instructed to do so by the
Right of Way Acquisition Section.

EKISTING CONDITION OF THE PARENT TRACT

lnvestigate, determine and describe or summarize features oi the proper$ including but
not limlted to the following:

(1) The Right-of-way Engineering Consultant will be provided copies of all reports
developed durlng the Roadway Conceptual Analysis (RCA) and Roadway
Design Phases of the roadway project. Data collected during the RCA and
Roadway Design Phase shall be reviewed, evaluated, and verified. After
verification il can be relied upon for the Right-of-way Acquisition Reports. lf
data collected during the RCA and Roadway Design Phase cannot be relied' upon because it is either incorrect or outdated, it shall be updated as part of
this work and coordinated with the design consultant through Public Works

Scope oJ Services
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Department, Engineering Division Right of Way Acquisition Section and Design

Section.

(2') Existing Use

(3) Landi Factors such as area, shape, ilimensions, ingress/egress,-topogqp=hy'

flood plain data, dralnage, soil conditions, utilities on site and availabillty,

welands and their Juiisdictional boundaries, wetland classification for

mitlgation, site improvements, easements, encroachments and their effect

stroutO be consideied. Especially desctibe existing drainage patterns; use of
public water supply, wetls, on-site sewage disposal systems and/or public

wastewater sysiemi; aVailability of water and wastewater mains including

location relatlve to pavement and prgperty; areas of wefands and uplands; and

existing easements

(4) Buildings and Other lmprovements: lf improvements are to be affected by the
r' I 

.acquisilion, locate the'improvements by actual suruey and prwide scaled

drawings, Atl dimenslons shall be displayed on the improvement sketches.

(5) Parking nnirysis: Evaluate the 'parking design of the p-arcel._before the

acqulsition with respect to the humber of .spaces, configuration, layout,

bdlierence to zonlng and applicable deslgn standards with the Consultant
commenting on conformance with cunent code reguirements_ including

ADA/Floridi Accessibility code, encroachments on exlstlt'lg right of way, and

any lease, easements, or other cross parking or jolnt USe arangements
. applicable to the site.

(0) Existing Drlveway Analysis:. ldentifu existing grade (lf a significant difference ls

. created by the project), all dimensions of driveruay width, $pe of vehicular use,
existing turning movements.

(7) Site Slgnage: On-premise signs, including outdoor advertising signs and
monument signs, should be analyzed as to zoning regulations, any effect to Jhe
eposure, size, helght or clearance of the sign in the before condition.

(S) Environmental Conoerns: lnyestlgate the current environmental regulations
from the approprlate federal, state, municlpal, county and regulatory agencles

; with respect to envlronmental features of the property. Review Conidor

. Contamination Assessment reports, 'Coordinate indications of contamination
assessment with Public Works Department, Engineerlng Division, Right of Wgy
Acquisition Section, Design Section and Risk Management Division. Additional
evaluation and property value consideration may be necessary if contamination
exists.

(9) Site Drainage Design: Evaluate the adequary of the existing on site drainage
systems. Describe the existing outfall.

(10) Driveways: The Consultant should analyze the maximum potential number of
drives permitted for unimproved land tracts before the acquisition.

Scope of Services



(11) ldentify and obtain copies of all development documents.

DESCRIPTION OF THE ROADWAY PROJECT

The consultant shall discuss the existing and proposed roadway. Such discusslon
shatt be parcel-specific with sufficient detail (including drawings, as appropriate) to
enable the reader to visuallze the proposed changes as they affect the subject.

zoNtNG, |SND USE PTANS AND CONCURRENCY

The Consultant shall discuss the following items concerning zoning, land use plans and
concurren6y

(1) Determlne and verlff zoning deslgnations for the subject parcel wlth the
appropriate govemment entity; The consultant should discuss the present
zoning of the subject property and how zoning regulatlons affect the use of the
property. (i.e. setbacks, potentiat floor area ratio (FAR) issues, minimal
building requlrements). Document the person or persons inteMewed.

(21 State whether the investigation revealed any reasonably probable change in
zoning and/or land use. lf a zonlng change is rea'sonably probable, dlgcuss
other nearby zonipg' changes to support the anticipated change, as
appropriate. A land use change assumption must be approved and
documented by the appropriate Department Manager or his designee, cunently
Alberto Vargas, Manag6r or John Smoger, Planning Adminlstrator, Orange

. County Plannlng Division, for property in unincorporated Orange County,'and
with the appropriate municipalzoning officialfor property in a mUnlcipality.

(3) Determine and verify the comprehensive land use plan status and/or
development or building plans of each parcel with the local Planning/Building
Department. The Consultant should also obtain concurency ordinances from
municipal.and county govemments and determine the concunency status of
the subject parcel.

(41 Discuss future tand use plan and qffect on property, as well as any pending,, proposed or reasonably probable changes to the subject's future land use
classification.

(5) Discuss any non-conformity with either land or building improvements.

(6) Determine and verify any chango in impact fees due to the acquisition.

Scope of Services
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ANALYSIS OF PART ACQUIRED

lf land. or land and improvements are partially acquired the following factors should be
discussed by the Consultant:

(1) Deqcribe the topography, shape and area of land acquired.

(2) Discuss the extent of access and frontage acqulred.

(3) ldentifr and describe all improvements to be acquired that are considered to be
reqlpropefi

14) Provlde.descrlption and delineation of iurisdictional wetland areas within the
aoquisition.

(5) Describe impacts to buildings and other improvements utilizing actual survey
data and provido drawings to scale.including dimensions

tril Discuss any dther factors that may be considered necessary in the analysis of
the acquisition area includlng but not limited to bulldings, parking, drfueways,
environmental concerns, slte drainage, site signage, zoning, land use plans,

concunency, etc.

(7) Describe existing'easements or other encumbrances.

(S) The Gonsultant shall provide general contractor cost estimates of building
and/orsite improvements located within the acquisition area.

ANALYSIS OF THE REMAINDER.UNCURED

The Consultant'shall dgscribe or summarize the effect of the acquisition on the
remainder including but not limited to the following:

(1) Describe any change ln zoning, setbacks, non-conformity, comprehensive land
use requirements, concurency, etc. of the remainder.

(2') Describe any'changes ln development potential of the remainder based on
environmental regulations.

(3) Partially remaining buildings and site improvements as well as analysis of
setback impacts to remaining lmprovements utilizing actual survey data.
Structural evaluations shall be made with recommendations for cut & face,

' demolitions or relocations

(4) Change of access or circulation (internal & external). Describe the access in
the afler condition including distances to U-turns, suggested routing for truCks,
etc. Provlde turning movement analysis as a separate report with drawings.
Describe and consider specialty type vehicles that may access the property for

Scope of Services
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exa.mpte, school buses, gasoline tanker trucks at gas stations, tow trucks,
' garbage trucks, and ernergency vehicles. Describe access and circulation to

buildings, such as, drive-through restaurants and banks, truck loading docks
and bays, and dumPster access.

(5) Chahge in parking or parking lot.

(6)

(71

. (8)

(s)

(10)

(1 1)

Change.in Orade analysis.

Change in drainage pattems. Evaluate the existing on-site drainage system
after the acqulsition

Change in driveway grade, wldth, and radius. The Consultant shall analyze the
connection of the proposed driveway to the proposed roadway. Discuss
driveway provided by roadway construcJion plans lncluding analysis of grade,

width, radius, type of vehicular use, and any increased construction costs
resulting ftom changes in road elevation or the construction of roadside swales.

Potable water'wells and on-site sewage dispcisal systems: The Gonsultant will
evaluate any changes to potable water well and on-site sewage dispqsal
systems dui to the acquisition. The analysis should consider getbacks,

separation distances and relocation.

Change in site signage-location, size or height inctuding setback and exposurb.
On-premise signs, including.outdoor advertising signs and monument signs,
should be analyzed as to zonlng regulatlons, any effect to the exposure, size,
helgh! or clearance of the sign in the after condition.

Discuss utility connestions and availability in the after condition. This includes
whether utility lines are on .the property's slde of the road and whether they'are
underpavement.

(12) Discuss the impact on exlsting easements and whether the easement can co-
exist with the project. lf applicable, attach copy of easement document and
development agreements to report as an appendix. ldentify the Grantee and
complete use for each easement affected, Show the extent of the easement
on the parcel acquisition sketches.

(13) Analysis of any other aspect of the acquisition lhat may affect the County, the
owner or the public.

ANALYSIS OF THE REMAINDER-CURED

The Consultant shall develop the most feasible cure plan to be utilized by the appraiser
to mitiQate any part or all damages created by the acquisition. The Consultant shall
analyze and fully discuss the extent of the cure and where necessary provide a general
contractor's bid estimate to perform the cure. The bid estimate should be valid for one
year. Where a city is involved, it would be prefered for that city to provide concurrence
with the iure developed by the general consultant. All cures shall be submitted to

Scope of Services
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Public Works Right-of-Way Acquisition Section for appioval prior to finalizing the Right-
of-wayAcquisitlon Report. The following items should be considered:

(1) Partially remaining buildings and site improvements as wetl as analysis of
setback impacts to remaining improvements utilizing actual survey data.
Sbuctural evaluations shall be made with recommendations for cut & face,
demolitions or relocations.

(2) Analysls of setback impacts, zoning, development requirements,
comprehensive land use requirements, and concurelicy etc. to the remaining
lmprovements. Applicable waivers, exceptions and/or variances shall be
provided. Waivers, exceptions or variances for the remainder properly shall
include a signed document from the appropriate department'manager in

accbrdarice with Orange County Code Section 30 Planning and Development,
Article 13 Emlnent Domain Waivers, Exceptions and Variances. Cunently,
Mitch Gordon, Manager of the Zoning Division grants these walvers in Orange
County, 'The.appropriale municipal zoning offlcial should be contbcted for
waivers, exceptions and/or variance in a municipaltty.

(3) Change of access or circulation (lnternal.& external). Descrlbe the access in
the after conditlon including distances to U-tuins, suggested rciuting for trucks,
etc. Provlde turnlng movement analysis as a separate report with drawings
submitted directly to Public Works Right-of-Way Scquisition Section for
approval. Deschbe and conslder specialty gpe vehicles that may'access the
property for example, school buses, gasoline tanker trucks at gas stations, tow
bucks, garbage trucks, and emergency vehicles. Describe access and
circulation to buildings, such as, drlve-through restaurants and banks, truck
loadlng docks and bays, and dumpster access,

(4, Farking lol design.

(5) Drainage patterns. Evaluate the existing on-site drainage system after the
acquisition and if necessary develop altemative drainage solutions. lf there are
issues with the site drainage, contact the Publlc Works Department,
Englneering Division, Right-of-Way Acquisition Section so that an approprlate
solution to the drainage issue ian be implemented prior to the completion of
the appraisal and negotiations for the purchase of the property.

(8) Change ln driveway grade, width, and radius: The Consultant shallanatyze the
proposed connection of the subject driveway to the proposed roadway.
Discuss driveway provided by roadway construction plans including analysis of
grade, vlidth, radius, type of vehlcular use, and any increased construction
costs resulting from changes in road elevation or the construction of roadside
swales. When such a connection shall require additional harmonizing or
grading outside of the required right-of-way the Consultant shall provide a

separate general contracto/s bid estimate (harmonizing cure) for the cost of
the work.

Scope of Services
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(7) Potable water wells and on site sewage disposal systems. The Consultant will
evaluate any changes to the well and septic systems due to the"acquisition.
The analysis should consider setbacks, separation distances, connection to
public utilities and relocation of the potable water well and/or on-site sewage
disposalsystem in accorddnce with County regulations and.Health Department
requirements. The Consultant shall develop a cure plan considering the above
factors.

(8) Change in site signage-locatlon, size or height includlng setback and vlsibllity in
accordance with County regulations. On-premise signs, including outdoor
advertising signs and monurnent.signs, should be analyzed as to zoning
regulations, any effec't to the exposure, size, height or clearance of the sign in
the after conditlon, 'and an area for the sign to be relocated and any impacts
that may be caused by the relocation. A general contracto/s bid to reconstruct
signs to conform to cunent regulations must be provided.

(g) ldentify the probable length of time that will be required to implement any
proposed cure and describe the possible impact of any down tlme on the
owner.

The Consultant shall dlscuss the feasibility and functlonal utility of the cure
vensus the property ln the before condition,

It is the responslbllity of the Consultant to coordinate any cure, which'may afrect
the deslgn or dralnage of the roadway prolect wlth the Public Works Department,
Engineering Divlslon, Rlght-of-Way Acqulsltlon Sectlon.

Scope of Services
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SKETCH REQUIREMENTS

The Consultant is required to provide a before acquisition, after acquisition and

remainder sketch. Cure sketches will be required when a cure is proposed. The
following criteria should be met:

1, Parent lract, each part to be acquired and each remainder. lf partial acquisition,
cross hatch or shade each area to be acquired. A sefiarate sketch of the
rernainder may be included. Provide one sketch of the entire parent tact Mth an
aerialbackground (no break lines, may be at a different scale).

2. Aedat backgrounds are required for the before acquisition sketches and the

. sketches with the acquisition shown.

" .3. $ketches are to be provided electronically in AutoCAD on CD to the Public
Works Department, Engineering Division, Rlght of Way Acquisition Section and
bs .pfd files to the Publlc Works D.epartment, Engineering Division, Right of Way
Acquisition Section, Real Estate Management Division and the project appraiser.

4, All sketches shall have tlre gppropriate scale, line weights, shadings and layout
to clearly show all details and not obscure any information.

5. All acquisition sketches shall have dimensions and areas of parent tracts, parcels
' and remalnders from the rlghtof-way map, legal descriptions and sketches of

descriptlOn. Verifu that allthree match.

6. All sketches shall show improvements, includlng location, dimensions, distance
to existing and new right-of-way line, all drives, number and layout of parking,
and known locaiion of septic tant(s) and drain fields.

7. Streel o.[ road name and lhgress/egress to parcel

8.' Other significant naturalor manmade features.

9. Directional pointer (north arow to top or right)

10. Location, size and user/type of any easements, whether affecting value or not.

11. The proposed site of any on-premise sign or other improvements to be relocated.

12. A floor plan sketch for each significant building showing exterior dirnensions,
general layout of interior lncluding all entry/exit doors, other significant or affected
features.

13. lnclude station locations on all sketches. Show roadway plan view with
stationing on all sketches except the parent tract sketch and the before sketch.

Scope of Services
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Show mediahs and dlstances to nearest U-tums or intersections for access.
$tatlonlng shall be legible.

14. lnclude a legend.

15. All lnformation on sketches provlded shall olearly and.legibly shown.

iO. Sample sketches witl be provided during the negotiations for the contrac.t.

Scope of Services
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CONSENT AGENDA ITEM
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams

Director of Procurement 

DATE:  July 16, 2020 

SUBJECT: Approval of ProShot Concrete, Inc. as a Subcontractor for Infrastructure 

Corporation of America (ICA) for SR 429/SR 414 Roadway and Bridge 

Maintenance Services  

Contract No. 001152       

______________________________________________________________________________ 

Board approval of ProShot Concrete, Inc. as a subcontractor to ICA to perform bridge repair is 

requested.  The cost is expected to exceed the $25,000.00 threshold established by the 

Procurement Policy for subcontractors not disclosed when the contract was originally awarded. 

Reviewed by:  ______________________________ _________ __________ 

Glenn Pressimone, PE Don Budnovich, PE  

Director of Maintenance 

ement

_____________________________________________________ ___ _______________ ________________________________________________________________________ 

GlGGGlGGGGlGlGGlGlGGlGGlGGGGGGlGlGGlGGlGlGlGGlGGGlGlGGGGGGGGGGlGGGlGGlGlGGGGlllGllGGleneneeneneenneneneneeneneneenenneneneeeenenneenneneeneeneneeeneeeeeeeeee n Pressimone, PE 



6/10/20

/Infrastructure Company of America,LLC



CONSENT AGENDA ITEM
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  July 28, 2020 

SUBJECT: Approval of Supplemental Agreement No. 5 with Traffic Engineering and 
Management, LLC d/b/a Control Specialists for Traffic Signal Maintenance 
Services 
Contract No. 001322  

______________________________________________________________________________ 

Board approval of Supplemental Agreement No. 5 with Control Specialists in a not-to-exceed 
amount of $90,000 is requested.  The original contract was for three years with two one-year 
renewals. 

The service to be performed under this supplemental is installation of Phase II of the temporary 
signals at Boggy Creek Road. 

Original Contract $500,000.00 
Supplemental Agreement No. 1 $           0.00 
Supplemental Agreement No. 2 $           0.00 
Supplemental Agreement No. 3 $  38,242.00    
First Renewal  $200,000.00   
Supplemental Agreement No. 4 $  45,000.00 
Supplemental Agreement No. 5 $  90,000.00      
Total   $873,242.00 

This contract is included in the OM&A Budget. 

Reviewed by:  _______________________ 
Don Budnovich, PE        

_____________________ 
  Glenn Pressimone, PE 

Director of Maintenance 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
SUPPLEMENTAL AGREEMENT NO. 5 

 
Contract Name: Traffic Signal Maintenance Services 
Contract No. 001322 
Supplemental Agreement No. 5 
 

This Supplemental Agreement No. 4 entered into this 13th day of August 2020, by and 
between CENTRAL FLORIDA EXPRESSWAY AUTHORITY (“CFX”), and TRAFFIC 
ENGINEERING AND MANAGEMENT, LLC, d/b/a CONTROL SPECIALISTS (the 
“CONTRACTOR”), registered and authorized to conduct business in the State of Florida, whose 
principal place of business is 707 Nicolet Avenue, Suite 100A, Winter Park, Florida 32789, the 
same being supplementary to Contract No. 001322, dated August 1, 2017, as previously 
supplemented by Supplemental Agreements No. 1, 2, 3 and 4 for traffic signal maintenance 
services (hereinafter “the Contract”). 

 
RECITALS 

 
WHEREAS, CFX wishes to expand the scope and supplement the contract by $90,000.00 

which includes $6,745.00 contingency funds, for Phase II of the temporary signals at Boggy 
Creek Road and 

 
NOW, THEREFORE, the parties agree to expanding the scope and supplementing the 

Contract for Phase II of the temporary signals at Boggy Creek Road as outlined in the attached 
quote dated June 18, 2020. 

 
CONTRACTOR will continue to perform all its duties, responsibilities, and obligations under 
the Contract as supplemented.  All the remaining provisions of the Contract, as previously 
supplemented, shall remain in full force and effect. 

 
 
 
 
 
 
 
 
 
 
 

[ SIGNATURES TO FOLLOW ] 

 

 
 



SUPPLEMENTAL AGREEMENT NO. 5 
 
Contract Name: Traffic Signal Maintenance Services 
 
Contract No. 001322 
 
Amount of Changes to this document: $90,000.00 
 
 
 IN WITNESS WHEREOF, the authorized signatures named below have executed this 
Supplement Agreement No. 5 on behalf of the parties on the date below.  

      
     APPROVED BY: 
 
     TRAFFIC ENGINEERING AND  
     MANAGEMENT, LLC, d/b/a  
     CONTROL SPECIALISTS 
      
 
     By:         
 
     Print Name:       
 
     Title:         
 
 
Attest:      (Seal)  
 
Date:      
 
 
    CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 
  
    By:       
            Aneth Williams                 
             Director of Procurement 
 
Approved as to form and legality by legal counsel 
to the Central Florida Expressway Authority on  
this ___ day of ____________, 2020 for its exclusive use  
and reliance.  
 
By:        
        Diego “Woody” Rodriguez, General Counsel 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SUPPLEMENTAL AGREEMENT NO. 4

Contract Name: Traffic Signal Maintenance Services
Contract No. 001322
Supplemental Agreement No. 4

This Supplemental Agreement No. 4 entered into this l9th day of June,2020, by and

between CENTRAL FLORIDA EXPRESSWAY AUTHORITY ("CFX"), and TRAFFIC
ENGINEERING AND MANAGEMENT, LLC, dlb/a CONTROL SPECIALISTS (the

"CONTRACTOR"), registered and authorized to conduct business in the State of Florida, whose
principal place of business is 707 Nicolet Avenue, Suite 100A, Winter Park, Florida32789,the
same being supplementary to Contract No. 001322, dated August l, 2017, as previously
supplemented by Supplemental Agreements No. l, 2 and 3 for traffrc signal maintenance

services (hereinafter "the Contract").

RECITALS

WHEREAS, CFX wishes to supplement the contract by $45,000.00 for Phase I of the

emergency signal repair at SR 4 17 / Boggy Creek Road, and other repair items and

NOW, THEREFORE, the parties agree to supplement the Contract by adding the

additional funding for Phase I of the emergency signal repair at SR 417 / Boggy Creek Road, and

other repair items.

CONTRACTOR will continue to perform all its duties, responsibilities, and obligations under
the Contract as supplemented. All the remaining provisions of the Contract, as previously
supplemented, shall remain in full force and effect.



SUPPLEMENTAL ACREEMENT NO. 4

Contract Namc: Traffic Signal Maintcnancc Scrvices

Contract No. 001322

Amount of Changcs to this documcnt: $45,000.00

IN WITNESS WHEREOF, the authorized signatures named below have executed this
Supplement Agreement No. 4 on behalf of the parties on thc datc bclow.

APPROVED BY:

TRAFFIC ENGINEERING AND
MANAGEMENT, LLC,iilbta
CONTROL SPECIALISTS

Print Name: Al ,2')onnh
By

ritle: CED

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Date

Aneth Williams , Digitally signed by Aneth Williams
Date: 2O2O.O7 .1 2 06:59:46 -04'00'By

Director of Procuremcnt

Approved as to form for execution
for reliance bv CFX onlv.

D ieso "wooiy" il'j:ly Hfffi 
b'zDieso

Rodrisuez ?;1";,ii'_#,li'

General Counsel for CFX



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CONTRACT RENEWAL NO. 1 AGRDEMENT

CoNTRACT NO. 001322

THIS CONTRACT RENEWAL AGREEMENT (the "Renewal Agreement"), made and entered into this
146 day of May 2020,by and between Central Florida Exprcssway Authority, hereinafter called "CFX" and Traffrc
Engineering and Management, LLC dba Control Specialists, herein after called the "Contractor."

WITNESSETH

WHEREAS, CFX and the Contractor entered into a Contract Agreement (the "Original Agreement') dated

August 1,2017, whereby CFX retained the Contractor to provide traffic signal maintenance services and

WHEREAS, pursuant to Article 2 of the Original Agreement, CFX and Contractor wish to renew the
Original Agreement for a period of one (l) year;

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the other,
CFX and Contractor agree to the first renewal of said Original Agrecment beginning the l" day of August 2020 and
ending the 3lst day of July 2021 at the cost of $200,000.00, which increases the total amount of the Original
Agrcement.

All terms and conditions of said Original Agreement and any supplements and amendments thereto shall
remain in full force and effect during the full term of this Renewal Agreement.

IN WITNESS WHEREOF, the parties have executed this Renewal Agreement by their duly authorized
of;ficers on the day, month and year set forth above.

TRAFFIC ENGINEERING AND MANAGEMENT
LLC dlblal CONTROL SPECIALISTS

BY:

Title: o

CENTRAL FLORIDA EXPRESSWAY
AUTHORITY

BY: A net h Wi I I ia m s B:1yl;il$:i.'JfJil! XfiT'

Director of Procurement

ATTEST;
lnl. or

If Individual, frrrnish two witness:

Witness (l)

Wilness (2)

Legal Approval as to Form
Dieg o "woody" il'j:l|J'HTfl 3:.'*"

=Rgdfigugz r Date2020o72408:42:27

General Counsel for CFX
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SUPPLEMENTAL AGREEMENT NO. 3

Contract Name: Traffrc Signal Maintcnance Services

contract No. 001322 '15 .itiirf L1rrsi.F:fiH
Supplemental Agreement No. 3

This Supplemental AgreementNo. 3 entered into this 22nd day of May1rylg'by and

between CENT-1{AL FLORIDA DpRESSWAY AUTHORITY ("CFX"), and TRAFFIC

ENOnIBERING AND MANAGEMENT, LLC, d/b/a CONTROL SPECIALISTS (the
..CONTRACTOR"), registered and authorized.to conduct business in the State of Florida, whose

principal place of businiss is707 Nicolet Avenue, Suite 100A, Winter Park, Florida32789,the

ru*e 6ring supplementary to ConbactNo. 001322, dated August l, 2017 as previously

supplemerited by Supplemental Agreements No. I and 2, for traffrc signal maintenanoe services

(hereinafter "the Contract").

RECITALS

WHEREAS, CFX wishes to increase the scope of work to add spare traftic signal

controllers/accessories in the amount of $15,722.00 and Remove and replace overhead signal at

NB SR 417 atNarcoossee Road in the amount of $22A70.00 as per Contractof's quotes

(attached hereto and made part of this supplemental) and

WHEREAS, the Contract requires CONTRACTOR to provide and maintain the specified

policies of insurance and to narne CFX as an additional inswed pursuant to paragraph 14 ofthe

Contract; and

WHEREAS, Orange County, Florida, has requested that it be added as an additional

named insured; and

WHEREAS, it is in the mutual best interests of CFX and CONTRACTOR to supplement

this Agreement to add Orange County, Florida, as an additional insurpd'

NOW, THEREFORE, the parties agree to supplement the Contract by adding the

following requirement:

l. Add Spare traffrc sigfral contollers/accessories and remove and replace overhead

signal at NB SR 417 at Narcoossee Road.

2. Orange County, Florida, shall be named as an additional insured under any dnd all

public liability policies.

j. CONTRACTOR will continue to perform all of its duties, responsibilities, and

obligations under the Contract as supplemented, All the remaining provisions of the Contract, as

prev'lously supplem€nted, shall remain in firll force and effect.



SUPPI-EMENTAL AGITEEMENT NO. 3

Contract Narne: Traffic Signal Maintenance Services

Contract No, 001322

Amount ol Changes to this docutnent: $38.242'00

Date:

Approved as to form for execution
for reliance by CFX onlY.

for CFX

Title:

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By
Director of Procurement

' 1-li .1..':'i i I ;;i; li'; "lii

IN WITNESS WI{EREOF, the authorized signatures named below have executed this

Supplernent Agreement No. 3 on behalf of the parties on tlte date below.

APPROVED BY:

TRAFF'IC ENGINEERING AND
MANAGEMENT' LLC, tllbl a

Print N eI

A



CENTRAL FLORIDA EXPRES SWAY AUTHORITY
SI'PPLEMENTAL ACREEMENT NO. 2

ContactName: Traffic Signal Maintenance Services 201?SEP 74H10:04
ConEactNo.001322
Supplemental Agreement No. 2

This Supplemental Agreement No. 2 entered into this 13t day of Septembet,2!]!, by and

betwecn'the cENTi,AL FLORIDA E)(PRESSWAY AUTHORITY (..cF)c'), and

TRAFFIC ENGINEERING AI.ID N{ANAGEMENT, LLC, dlbla CONTROL

SpECLALISTS (the "Contractor"), the same being supplementary to the. Confiact

between the aforcsaid, dated August lr20l7,for fraffic signat maintenance services.

l. CFX wishes to replace the existing Traffic Signal Maintenance Cost Schedule

(identified as pxhi'Uit "8" in the ConhacQ with the revised Schedule attached to

ihis Supplemental Agrecment and identified as Attachment I with an effective

date of September 1,20L7.

2. The Contractor hereby agrees to the replacement of the existing Schedule with the

attached revised Schedule.

3. CFX and Contactor agree that this Supplemental Agreement No. 2 shall not alter

or change in any manner the force and effect of the Contract inoluding any

previouJamendments thereto, except insoS as the same is dtered and amended

by this SupplemenAl Agreement No. 2; that acceptance of this Supplemental

dgr".-*fNo. 2 signifiei the Confractor's complete and totd claim for the terms

an? conditions of frr ru*r and that the Contractor waives all future right for

additional compensation which is not already defined herein.

I



SUPPLEMENTAL AGREEMENT NO. 2

Contract Name: Traffic Signal Maintenance Services

Contract No. 001322

Supplemental Agreement No. 2

Amount of Changes to this document: $0.00

This Supplemental Agreement No. 2 entered into as of the day and year first written

above.

CENTRAL

By:
Director of Procurement

EXPRESSWAY AUTHORITY

Date: d

TRAF.FIC ENGINEERING AND MANAGEMENT' LLC dIbI A

CONTROL SPECIALISTS

By:

Title:

Attest:

Date

l,/. 6rurc 0'l)onogAuc,'fu tr-t< Knna-a f4tuJq'

Approved as to form and execution, only:

2

t..$i+.f..rrqn

'##af
JOYCEA. MOON

Commisslon # GG 080051

Erphes July 6, 2021

9ondd nruTryFllr lnrunms 10031$?0t0

General for



*********************DO NOT WRITE BELOW THIS LINE**************

The "ISSUANCE' accumulative total for items B, C and E are compiled ftom the sum of

all Change Orders anA Supptementat Agreements executed or in progress at time of
issuancc.- The *EXECUTION" accumrlative totals will reflect the chronological

pi"r..r"t of this Supplemental Agreement No. 2 at the time of execution by CFX. A
-complercd 

original will be forwarded to all parties hereto'

FOR CFX USE ONLY ISSUAI{CE HGCUTION

A. Net Amount of Changes in this dooument:

B. Amount of Changes pteviorsly ordered:

C. Net Amount of Changes to date:

D. Original Contact Amount:

E. Revised Conmct Amount:

$ 0.00

$. 0.00

$ 0.00

$ 5.qp.00.00

E 500.000.00

s

$

$

$

3



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SUPPLEMENTAL AGREEMENT NO. 1

201?SEp ?nnt0:08
Contract Name: Traffic Signal Maintenanse Services

contract No. 001322
Supplemental Agreement No. I

This Supplemental Agreement No. I entered into this 3l$ day of August, 2917 by and

between the CENTnAI, TIORJDA E)(PRESSWAY AUTHORITY ('CFX'), ffid
TRAFFIC ENGINEERING Al.lD MANAGEMENT, LLC, dlbla CONTROL

SPECIALISTS (the "ConEaotor"), the same being supplementary to the Contact

between the aforesaid, dated August l,20l7,for taffic signal maintenance services.

l. CFX wishes to amend the language in Agreement as follows:

Delete the second paragraph of Article B, 2. Term, in its entirety and insert the

following new language in its place:

It is mutually agreed between both parties that this Agreement may be re$ewe4

6,131gndC at the expiration of the initial term for two-one-vear renewal periods e

eededi+ftlns-etr}+g*re<S)ffifrom the anniversary date of the expiration of
the original term, upon the same terms and conditions specified herein. Rotes.e*e

rates

deslribed in the Cost Schedule attached

as Bxhiblt ..Btt. or any subset thereof, are subject to increase provided that ttle

Owner deemJ such rate increase reasonable in light of increased costs to

CONTRACTOR and assents in uniting."

The Contractor hereby agrees to the amended language with no incrcase in the

Contact amount or Contract term.

CFX and Contractor agree that this Supplemental Agreement No. 1 shall not alter

or change in any manner the force and effect of the Contract including any

previouJamendments thereto, except insofar as the same is dtered and anended

6y this Supptemental Agreement No. 1; that acceptance of this Supplemental

Agreement No. I signifies the Contactor's complete and total claim for the terms

and conditions of the same and that the Contractor waives all funue right for

additional compensation which is not already defined herein.

2

3

I



SUPPLEMENTAL AGREEMENT NO. I

Contract Name: Traffic Signal Maintenance Services

Contract No. 001322

Supplemental Agreement No. I

Amount of Changes to this document: $0.00

This Supplemental Agreement No. I entered into as of the day and year first written

above.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

a,By:
Director of Procurement

Date:
.tr

o', t7

TRAFFIC ENGINEERING AND MAI\IAGEMENT,LLC dIbIA

CONTROL SPECIALISTS

By:

Title:

Attest:

Date:

Approved as to form and execution, only:

il, 6ru"t O'/JonoShua , h fri- ("-,-' "///

2

'ffi
JOYCEA, MOON

Commise ion # GG 080051

Explrcs July 6, 2021

0ond.d Ttil Troy Frin lnlumms 80s38$?019

for CFX



* * * * * * * * * * ** * * * ** * * * *DO NOT WRITE BELOW TIIIS LII\E* * * * * * * * * * * * * *

The ..ISSUANCE'accumulative total for items B, C and E are compiled from the sum of
all Change Orders and Supplemental Agreements exccuted or in progress at time of
issuance.- The "EXECL[I6N' accumulative totals will reflect the chronological

placement of this Supplemental Agrcement No. I at the time of execution by CFX. A
complercd original will be forwarded to all parties hercto.

FOR CFX USE ONLY ISSUA}ICE EXECUTION

A. Net Amorurt of Changes in this document:

B. Amount of Changes previously ordered:

C. Net Amount of Changes to date:

D. Original Contact Amornt:

E. Revised Contract Amount:

$ 0.00

$ 0.00

$ 0.00

L 500.00.00

$ s00.000.00

$

s

$

$

3



CENTRAL FLORIDA E)PRESSWAY AUTHORITY
COOPERATIVE PURCHASE AGREEMENT

CONTRACT NO. 001322

This Agreement is made this lst day of August 2017, between the CENTRAL

FLORIDA EXPRESSWAY AUTHORITY, a body politic and agency of the State of Florida,

hereinafter called "CFX'or "Owner," and TRAFFIC ENGINEERING AND MANAGEMENT,

LLC, dlbla CONTROL SPECIALISTS, a Florida Limited Liability Company, registered and

authorized to conduct business in the State of Florida, whose address is 707 Nicolet Avenue,

Suite 100A, Winter Park, Florida32789, hereinafter the "CONTRACTOR."

WITNESSETH:

WHEREAS, CFX was created by statute and is charged with acquiring, constructing,

operating and maintaining a system of limited access roadways known as the Central Florida

Expressway System; and

WHERBAS, CFX has been granted the power under Section 348.7548)(m) of Florida

Statutes, "to do all acts and things necessary or convenient for the conduct of its business and the

general welfare of the authority, in order to carry out the powers granted to it (by state law);" and

WHEREAS, CFX has determined that it is necessary and convenient in the conduct of
its business to retain the services of a contractor to provide raffic signal maintenance services;

and

WHEREAS, on or about August 27, 2015, the CONTRACTOR entered into an

amendment to an agreement with the City of Winter Garden to provide the same services as

required by CFX; and

WHEREAS, the contact between the CONTRACTOR and the City of Winter Garden

wEN procured through a competitive bidding process, which process is substantially similar to
those required by CFX, and included sealed bids from other contactors; and

WHEREAS, a Request for Proposals or competitive bids seeking qualified contxactors

to perforrn such services for CFX was not required because the CONTRACTOR has an existing
contract with the City of Winter Garden for the same services to be provided hereurder and CFX

has decided to contact with CONTRACTOR for the performance of the services described

herein under the same conditions previously negotiated by the City of Winter Garden; and

WHEREAS, the CONTRACTOR agrees to provide the services under the same terms

and conditions ali included in its contract with the City of Winter Garden, a copy of which is

attached to this Contract as Exhibit *I)", and such additional terms and conditions as detailed

below.



NOW TIIEREFORE, in consideration of the mutual covenants and benefits set forth

herein and other good and valuable consideration, the receipt and sufficiglcy of which being

hereby acknowledled by each party to the other, the parties hereto aglee as follows:

A. RECITALS. The recitals are true and incorporated as terms.

B. ADOPTION OF TERMS IN THE CITY CONTRACT. The parties adopt the terms

and conditions in the Contract with the City of Winter Garden as amended ("City

Contract"), a copy of which is attached hereto, subject to the substitutions or revisions

reflected below. For ease of reference, the terms of the City Contact have been

reiterated below with the additions and deletions highlighted by underlines and stikeouts,

respectively. Paragraphs I through 5 are fro_m the Amendment to the Contract and the

pa"agraptrs that foltw are from tfie original City Contact. The paragraph numbers from

the Amendment and the original City Contract have been modified to allow for sequential

numbers.

t. SCOPE OF WORK. The CONTRACTOR shall be available on the request of the

Owner to provide emergency repair, planned maintenance, new installations of traffic

lights, .uotion lights, schoot flashers and roadway safety lighting. Please refer to

Exhibit "A". Traflic Signal Intersections Maintained and Operated for CFX

(attached).

Z. TERM. This Agreement shall be for an initial term of three (3) years from the date of
the Agreement;-however, the Owner shall have the right to cancel and terminate this

Agreement, in its sole discretion, during the term thereof, upon giving written notice

to the CONTRACTOR at least ninety (90) days prior to the intended date of
termination. In the event of termination the CONTRACTOR shall be entitled to

receive payment for services and work performed and materials and/or equipment

furnished under the terms of this Agreement as directed by the Owner up to the date

of termination provided it is acknowledged that the CONTRACTOR shall not be

entitled to any d-amage liquidated or otherwise caused as a result of such termination.

It is mutually agreed between both parties that this Agleement may be renewed at the

expiration oi tttr initial term fbr two one-year renewal periods from the anniversary

d# of the expiration of the original term, upon the same terms and conditions

specified herein. The rates described in the Cost Schedule affached as Exhibit "B,'or
a'1y subset thereof, are subject to increase, not to exceed five percent (5%) in a given

year, provided that Ownei deems such rate increase reasonable in light of increased

costs to CONTRACTOR and assents in writing'

3. WHEN EFFECTM. This Agreement shall have no effect unless and until it is

approved by the CFX and exeluted by the parties, whichever occurs last, at which

time its initial term shall begin.

4. ENTIRE AGREEMENT. This Agreement constitutes the entire agreement between

the parties hereto with respect to its subject matter. This Agreement supersedes any

2



and all prior agreements, discussions, negotiations, arrangements, o-r understandings,

whetheiwritten, oral or implied, with respect to the subject matter of this Agreement.

5. PUBLIC RECORDS LAWS. CONTRACTOR acknowledges and agrees that Owner

is a public entity tlrat is subject to Florida's public records laws and as such,

documents in CbNTRACTOR's possession relating to performance under this

Agreement rnay be subject to inspection pursuant to Chapter ll9, Florida Statutes,

un-less otherwiie exempt under applicable law. It is hereby specifically agreed that

any record, document, lomputerized information and program, e-mail, audio or video

taie, photograph, or other writing of the CONTRACTOR, its representatives.

employees, iubcontractors, subsubcontractors, agents. entities. and its independent

conttactors and associates related, directly or indirectly, to this Agreement

(collectively the "Agreement Records"), shall be deemed to be a public record,

whether in ihe poss"siion or control of Owner or CONTRACTOR, unless determined

not to be a pubiic record, or to be otherwise exempt from disclosure, by Owner in its

sole discretion. Any Agreement Record that has not been determined by Owner, in its

sole discretion, to be exempt from the public records laws, shall be subject to

inspection by the public in accordance with the provisions of Chapter 119, Florida

Statutes, and other applicable laws and regulations, on the same terms and conditions

as Owner's public record inspection policies. To ensure that Agreement Records that

are exempt or confidential under the public records laws are not disclosed,

CONTRA-CTOR shall not disclose any Agreement Record in response to a public

record request from a member of the public without first obtaining written permission

from Owner. While in the possession and control of CONTRACTOR, its

representatives, employees, subcontractors, sub-subcontractors, agents, entities,

independent contractors, and associates, all Agreement Records shall be secured,

maintained, preserved, and retained in a manner consistent with the public records

laws, at CONTRACTOR's expense, and CONTRACTOR shall not deshoy an

Agreement Record without Owner's authorization. Upon request by Owner,

CONfnaCTOR shall, at CONTRACTOR's expense, within five (5) business days,

supply a copy or copies of any Agleement Record to Owner. All Agreement Records

striit,- at any and all reasonable times during the normal working hours of
CONTRACTOR, be open and freely exhibited to Owner for the purposes of
examination and/or audit. 'Since Owner's documents are of utmost inrportance to the

conduct of Owner's business and because of the legal obligations applicable to Owner

and which may be applicable to CONTRACTOR under the public records laws,

CONTRACTOR agreis that it shall, under no circumstances, withhold possession of
any Agreement Reiord, including originals, copies or electronic images thereof when

suc6 uie requested by Owner, regardless of any contractual or other dispute that may

arise betweln CONTRACTOR and Owner. Upon termination or expiration of this

Agreement, CONTRACTOR shall transfer to Owner, at CONTRACTOR's expense,

alt ngreement Records in the possession of CONTRACTOR and its representatives,

empl|yees, subcontractors, subsubcontractors, agents, entities, independent

"oottultorr, 
and associates, and shall, at Owner's direction, destroy any duplicate

public records that are exempt or confidential under the public records- laws. All
hgreement Records stored electonically must be provided to Owner in a format that

t



is compatible with the information technology systenrs of Owner. This Paragraph Si*
(6) survives expiration and termination of the Agreement'

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE

APPLICATION OF CHAPTER 119, FLORIDA STATUTES' TO

THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS

RELATING TO THIS CONTRACT, CONTACT TIIE
cusToDIAN OF PUBLIC RECORDS AT Phone: 407-690-5000' e-

mail: publicrecords@cfxway.com' and address: Central Florida

Expressway Autho rity, 4974 ORL Tower Road, Orlando, FL. 32807.

As set forth in Section 119.0701, Florida Statutes, a portion of which is reiterated

below, CONTRACTOR shall comply with public records laws, specifically to:

l. Keep and maintain public records required by the public agency to

perform the service.

2. Upon request from the public agency's custodian of public

records, provide the public agency with a copy of the requested records or

allow the records to be inspected or copied within a reasonable time at a cost

that does not exceed the cost provided in this chapter or as othenvise provided

by law.

3. Ensure that public records that are exempt or confidential and

exempt from public records disclosure requirements are not disclosed except

as authorized by law for the duration of the contract term and following
completion of the contact if the CONTRACTOR does not transfer the records

to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public

agency all public records in possession of the CONTRACTOR or keep and

maintain public records required by the public agency to perform the service.

If the CONTRACTOR transfers all public records to the public agency upon

completion of the contact, the CONTRACTOR shall desnoy any duplicate

public records that are exempt or confidential and exempt from public records

disclosure requirements. If the CONTRACTOR keeps and maintains public

records upon completion of the contact, the CONTRACTOR shall meet all

applicabli requirements for retaining public records. All records stored

electronically must be provided to the public agency, upon request from the

public agency's custodian of public records, in a format that is compatible

with the information technology systems of the public agency.

5. EXECUTION OF WORK. The CONTRACTOR shall execute the work under this

Agreement in the following manner:

4



a. The CONTRACTOR certifies that it is a full-time specialized contractor in the

State of Florida, and is pre-qualified by the Florida Department of Transportation

to perform said work and has the capability and expertise to install and maintain

traffic signals for the Owner.

b. The CONTRACTOR shall provide emergency repair, planned maintenance, new

installations of traffic lighti, caution lights, school flashers and roadway safety

lighting as requested and directed by CFX's Director of Maintenance, hereinafter

referred to as Director.

c. The CONTRACTOR shall provide qualified employees of the CONTRACTOR

who shall be available at all times, day and night, for on-site consultation with the

Director regarding traffic signal Issues. The CONTRACTOR shall furnish the

name and telephone number of such representatives to the Director upon

execution of this Agreement.

d. The CONTRACTOR shall at all times maintain emergency response vehicles

which will be utilized to respond to emergency maintenance calls during the term

of this Agreement. This emergency vehicle will have rotating beacons on front

and center or rear or comparable flashing lights or bars.

e. The CONTRACTOR, in performing any work under this Agreement, shall utilize
protective signing, flashers, cones and flag persons in compliance with the

"Manual on Traffic Controls and Safety Practices for Street and Highway

Construction, Maintenance and Utility Operation", Sections 1 through 15,

published by the Florida Department of Transportation.

f. The CONTRACTOR shall be responsible for making all arrangements with
public or private utility companies to ensure underground and overhead

clearances and construction liaison when needed.

g. The CONTRACTOR shall promptly noti$ the Director of the disablement of any

piece of equipment of any system due to an accident, or other cause such as

damaged cable, broken parts or other diffrculties, when such piece of equipment

cannot be readily repaired making it necessary to discontinue operation of all or

part of the installation.

h. The CONTRACTOR shall promptly report to the Director any unauthorized

construction or repair work by others on the Owner's equipment being maintained

wrder this Agreement. The CONTRACTOR shall also report any construction or

repair work in progress that may endanger or damage the equipment of the

Owner's system.

i. The CONTRACTOR shall act in the best interest of the Owner in selection of
material and equipment which has been authorized for purchase by the Director.

In addition, the CONTRACTOR shall advise and assist the Director regarding the

settlernent of claims on defective materials and equipment used in traffic signal,
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school flasher and highway safety equipment when purchased by the

CONTRACTOR.

7. JOB NUMBERS:

a. The GoNTRACTOR, prior to commencement on any routine maintenance,

shall receive a Purchas" Otdrr Number from the Director. Upon completion of

the work the GoNTRACTOR shall notiff the Director of the scope, nature

and cost of such work performed. Exhibit "C" Traffic Signal Maintenance

Inspection List shall be completed with each routine maintenance inspection'

b. The CONTACTOR, at the beginning of each month, shall submit to the

Director a copy of all lnvoices for approval of payment. A separate invoice

shall be used to identifY each job.

c. The CONTRACTOR shall be issued a separate Purchase Order and Job

Number from the Director prior to the commencement of any work to be

performed for non-routine maintenance, construction, major repairs and

tapital purchases. If the Director orally directs that a repair be made during

non-working hours, a Job Number will be issued to the Contactor on the next

normal day of operation to cover the pre-authorized cost of the repair.

g. COMpENSATION: The Owner shall pay the CONTRACTOR for work performed as

outlined in Exhibit "8".

g. EXTRA WORK: It is understood and agreed under this Agreement that the

CONTRACTOR shall hold itself ready at all times to perform emergency planned

maintenance for the Owner on traffrc lights, caution lights, school flashers and

roadway safety lighting. In addition, the Owner shall have the CONTRACTOR

perform the instattation ana construction of new equipment for the Owner under this

Agreement. This includes major repairs or major changes in any system. The new

construction or major repairs shall be performed only after receiving written notice

from the Owner. if Ihe-CONTRACTOR desires to perform any work or project

involving new installations or major repairs, the CONTRACTOR shall furnish the

Owner *ittt u firm price for all the work necessary to perform such major repair or to

complete such new construction.

10. TIME AND CHARGES: If it becomes necessary to install a temporary controller due

to damage to a traffic signal which changes the timing or sequence, or any other

special flature of a traffiJ signal, the Director shall be notified in writing giving the

reason for the change, the nature of the change and the approximate date the traffic

signal shall be retrimed to normal service. The Director shall also be notified in

witing within a reasonable time when the original equipment has been repaired and

reptacld. The Director must authorize any and all timing changes on Owner's traffrc

signals. Whenever the Director determines a condition that warrants the modification

oiti11ting or dial settings on traffic control systems, the Director shall advise the

CONTRACTOR of suclichanges and the CONTRACTOR shall keep timing and dial



setting in accordance with the Director's instructions at all times. If the Director is

unuu^il"bl. in the event of an emergency the CONTRACTOR shall make such time'

changes as are necessary.

I l. CoNTRACTOR'S RECORDS: The CONTRACTOR shall maintain records in

accordance with generally accepted accounting practices to document its costs and

expenditures undJr this Agreement. The CONTRACTOR hereby grants the Owner

*i itr duly authorized repiesentative's permission to audit and review any and all of
the CONTRACTOR's records pertaining to the Agreement. The CONTRACTOR

shall furnish the Owner all invoices and statements for which it requests

reimbursement.

12. METHOD OF PAYMENT: Upon completion of all work under a Purchase Order

and/or Job Number, flre CONfnnCfOn shall submit an Invoice to the Director for

approval. The Invoice shall reference the Purchase Order and/or Job Number, the

diie, time, location, reporting agencies, repairs made and the itemized costs.

13. PERFORMANCE BOND AND LABOR/MATERI,AL BOND: ThE CONTRACTOR

shall post a labor and material bond in the amount of $10,000.00 which shall

guarantee payment by the CONTRACTOR of all sums of money due for any labor

and materials fumished under this Agreement. The CONTRACTOR shall also fumish

a performance bond in the sum of $10,000.00 which shall guarantee performance of
any and all duties under this Agreement. For new construction or other major

projects, the Owner may require a bond of a greater amount.

14.INSURANCE: The CONTRACTOR shall 'provide and maintain at all times during

this Agreement. without cost or expense to the Owner, policies of insurance generally

known as liability policies, insuring the CONTRACTOR against any and all claims,

demands and causes of action whatsoever for injuries received and damage to

property in connection with this Agreement. Said polices shall insure the

bONfneCTOR in the amount of not less than $1,000,000.00 per person, in the

amount of not less than $1,000,000.00 to cover any and all claims arising in

connection with any particular accident or occurence and property damage insurance

in the amount of $1,000,000.00. The CONTRACTOR shall provide and maintain

Worker's Compensation insurance as required by Florida State Statute 440. The

Owner shall be entitled to thirty (30) days' notice of any change or cancellation in

said policies. The Owner shall be named as additional insured under any and all

public liability policies.

a. All insurance must be underrnitten by insurers that are qualified to tansact

business in the State of Florida and that have been in business and have a

record of successful and continuous operations for at least five (5) years.

Each shall carry a rating of "A-" (excellent) and a financial rating of Class

XII, as defined by A.M. Best and Company's Key Rating Guide and must be

approved by CFX, CONTRACTOR shall carry and keep in force the
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following insurance coverage, and provide CFX with conect certificates of

insuranci (ACOR-D forms) upon contract execution:

i. Commercial General Liability Insurance having a minimum

coverage of one Million Dollars ($1,000,000.00) per,occurrence.of

bodily-injury or property damage and a minimum of Two Million

Dollars (SZ,OOO,OOO.OO) annual aggregate for both General and

products'and Completed Operations. Liability insurance shall be

current ISO simplified form including products and completed

operations coverage. The contactual liability insurance coverage shall

include coveragJ fot responsibilities and liabilities assumed by

CONTRACTOR under this Agreement'

ii. Business Automobile Liability (for bodily injury, death and property

damage) having a minimum coverag€ of one Million Dollars

($ 1,000,000.00) for each accident;

b. Such inswance policies shall be without co-insurance, and shall (a) include

CFX, and such other applicable parties CFX shall designate, as additional

insureds for commercial-general liability and business automobile liability, (b)

be primary insurance, (c) include contactual liability for commercial general

liabitity, (d) provide that the policy may not be canceled or materially changed

without at least thirty (30) days prior written notice to CFX from the company

providing such insurance, and (e) provide that the insurer waives any right of
subrogation against CFX, to the extent allowed by law and to the extent the

same 
-would 

not void primary coverage for applicable insurance policies.

CONTRACTOR shall bL responsible for any deductible it may carry. At least

fifteen (15) days prior to the expiration of any such policy of insurance

required to'be carried by CONTRACTOR hereunder, CONTRACTOR shall

deiiver insurance certificates to CFX evidencing a renewal or new policy to

take the place of the one expiring. Procurement of insurance shall not be

constnred to limit CONTRACTOR's obligations or liabilities under the

Contract. The requirement of insurance shall not be deemed a waiver of
sovereign immunity by CFX. Any insurance carried by CFX in addition to

CONTRACTOR's policies shall be excess insurance, not contributory.

c. Compliance with these insurance requirements shall not relieve or limit the

CONTRACTOR's liabilities and obligations under this Agreement. Failue of
CFX to demand such certificate or evidence of full compliance with these

insurance requirements or failure of CFX to identiff a deficiency from

evidence ptouid"d will not be construed as a waiver of the CONTRACTOR's

obligation to maintain such insurance. The acceptance of delivery by CFX of
any-certificate of insurance evidencing the ryerlired coverage and limi* does

noi constitute approval or agreement by CFX that the insurance requirements

have been met oi the insurance policies shown in the certificates of insurance

are in compliance with the requirements.
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d. If CONTRACTOR fails to obtain the proper insurance policies or coverages'

or fails to provide CFX with certificates of same, CFX may obtain such

polices and coverages at CONTRACTOR's expense and deduct such costs

from CONTRACiOR payments. Alternately, CFX may declare

CONTRACTOR in default for cause'

15. FINAL PAYMENT: The Owner shall hold the final payment due the

CONTRACTOR until all equipment has been inspected and inventoried. The costs of

any equipment unaccountedfor, or deficiencies in workmanship during the year, shall

be'subt acted from the final Agreement payment. A cornplete inventory, including a

list of all field and traffic equipment supplied by the owner, shall be made prior to

the beginning and termination of the Agreement'

16. INDEPENDENT CONTRACTOR: The CONTRACTOR shall perform the

conditions of this Agreement as an independent contractor and nothing contained

herein shall be constried to be inconsistent with this relationship or status. Nothing in

this Agreement shall be in any way construed to constitute the CONTRACTOR, or

any of--its agents or employees as the agent, employee or representative of the Owner.

The CONTRACTOR agrees that they shall be solely responsible to parties with

whom they shall deal in carrying out the terms of this Agreement and,shall be

responsibli for the agreementi they shall make with the third party or for those

obligations incurred by the CONTRACTOR to such third parties in carrying out the

terms of this Agreement.

17. TERMINATION FOR CAUSE: If, through any cause, the CONTRACTOR shall fail

to fulfill in a timely manner its obligations under this Agreement, or if the

CONTRACTOR shaf violate any of the covenants, agreements or stipulations of this

Agreement, the Owner shall have a right to terminate this Agreement by giving

*itt.n notice to the CONTRACTOR of such termination, speciSing the effective

date thereof, at least ten (10) days before the effective date of such termination.

1g. PERSONAL SERVICE CONTRACT: This Agreement is not assignable by the

CONTRACTOR without the expressed written consent of the Owner.

19. ENTIRE AGREEMENT: It is agreed that neither party has made any statement,

promise or agreement, nor taken upon itself any engagement whatsoever, verbally or

in writing, in conflict with the terms of this Agreement, or in any way that modifies,

carries, ulters, enlarges or invalidates any provision hereof'

20. SEVERABILIIY: In the event a Court of Competent Jurisdiction finds any sentence,

provision, paragraph or section of this Agreement lull -and 
void, the remaining parts

bf tnir Agreemeni shall continue in full force and effect as though such sentence,

provision, paragraph or section has been omi6ed from this Agreement.
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c. cFx's ADDITIONAL STANDARD PRqVISIONS

2I. SUBLETTING AND ASSIGNMENT; SUBCONTRACTOR APPROVAL CLAUSE:

CFX has selected CONTRACTOR to perform the Scope of Work based upon

characteristics and qualifications of CONTRACTOR and its employees and the

subcontractors listed below.

List of Subcontractors

ARDAMAN & ASSOCIATES, INC.
ASTEC UNDERGROUND UTILITIES LLC
MAMMOTH CONSTRUCTORS LLC
OGLESBY CONSTRUCTION, TNC.

PJQ,INC.
PRECISION CONTRACTING SERVICES, INC
SOUTHERN PAINTING & BLASTING, LLC

Therefore, CONTRACTOR shall not further sublet, sell, transfer, assign, delegate,

subconfiact, or otherwise dispose of this Agreement or any portion thereol or of the

CONTRACTOR's right, title, or interest therein without the written consent of CFX,

which may be withheld in CFX'S sole and absolute discretion. Any attempt by

CONTRACTOR to dispose of this Agreement as described above, in part or in whole,

without CFX'S written consent shall be null and void and shall, at CFX's option,

constitute a default under the Agreement.

It during the term of this Agreement and any renewals hereof, CONTRACTOR
desires to subcontact any portion(s) of the work to a subcontactor/subconsultant that

was not disclosed by the CONTRACTOR to CFX at the time this Agreement was

originally awarded, and such subcontract would, standing alone or aggregated with
prior subcontracts awarded to the proposed subcontractor/subconsultant, equal or

exceed twenty five thousand dollars ($25,000.00), CONTRACTOR Shall first submit

a request to the Director of Procurement for authorization to enter into such

subconfact. Except in the case of an emergencY, os determined by the Executive

Director or his/her designee, no such subcontract shall be executed by the

CONTRACTOR until it has been approved by the CFX Board. In the event of a

designated emergency, the CONTRACTOR may enter into such a subcontract wittt

the prior written approval of the Executive Director or his/trer designee, but such

subcontract shall contain a provision that provides that it shall be automatically

terminated if not approved by the CFX Board at its next regularly scheduled meeting.

Prior to retaining a subcontactor/subconsultant or assigning any work to a

subconfractor/subconsultant, CONTRACTOR shall veriff that the

subcontractor/subconsultant does not have any conflicts and acknowledges its duty to

comply with CFX's Code of Ethics. If CFX's discovers that CONTRACTOR is

utilizing a subcontractor/subconsultant who has a conflict, CFX has the right to
immediately terminate the Agreement.

l0



22.INSPECTOR CENERAL: CONTRACTOR agrees to comply with Section

20.055(5), Florida Statutes, and agrees to cooperate with the inspector general in any

investigation, audit, inspection, review, or hearing pursuant to this section.

CONTRACTOR agree to incorporate in all subcontracts the obligation to comply

with Section 20.055(5).

23. PUBLIC ENTITY CRIME INFORMATION AND A}ITI.DISCRIMINATION
STATEMENT: Pursuant to Section 287.133(2)(a), Florida Statutes, "a peison or

affiliate who has been placed on the convicted vendor list following a conviction for a
public entity crime may not submit a bid, proposal, or reply on a confract to provide

any goods or services to a public entity; may not submit a bid, proposal, or reply on a

contract with a public entity for the constnrction or repair of a public building or
public work; may not submit bids, proposals, or replies on leases of real property to a
public entity; may not be awarded or perform work as a contractor, supplier,

subcontractor, or consultant under a contact with any public entrty; and may not

transact business with any public entity in excess of the threshold amount provided in
s.287.017 for CATEGORY TWO ($35,000) for a period of 36 months following the

date of being placed on the convicted vendor list." Ptusuant to Section 287.134Q)@)'

Florida Statutes, "an entity or affiliate who has been placed on the discriminatory
vendor list may not submit a bid, proposal, or reply on a contract to provide any
goods or services to a public entity; may not submit a bid, proposal, or reply on a
contract with a public entity for the construction or repair of a public building or
public work; may not submit bids, proposals, or replies on leases of real properfy to a
public entity; may not be awarded or perform work as a contactor, supplier,

subcontractor, or consultant under a contract with any public entity; and may not
transact business with any public entity."

24. PRESS RELEASES: CONTRACTOR shall make no statements, press releases or
publicity releases concerning the Agreement or its subject matter, or otherwise

disclose or permit to be disclosed any of the data or other information obtained or
furnished under the Agreement, or any particulars thereof, without first notiffing
AUTHORITY and securing its consent in writing.

25. PERMITS, LICENSES, ETC.: Throughout the term of the Agreement,

CONTRACTOR shall procure and maintain, at its sole expense, all permits and

licenses that may be required in connection with the performance of Services by

CONTRACTOR; shall pay all charges, fees, royalties, and taxes; and shall give all
notices necessary and incidental to the due and lavnfrrl prosecution of the Services.

Copies of required permits and licenses shall be furnished to CFX upon request.

26. CONFLICT OF INTEREST AND STAIIDARDS OF CONDUCT: CONTRACTOR
acknowledges that CFX offrcials and employees are subject to the Statutory Code of
Ethics codified in Chapter 112, Part III, and CFX's Ethics Policy. CONTRACTOR
acknowledges that it has read, and to the extent applicable, that it will comply with
the aforesaid Ethics Policy in connection with performance of the Agreement.
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In the performance of the Agreement, CONTRACTOR shall comply with all

applicabie local, state, dd federal laws and regulations and obtain all permits

necessary to provide the Agreement services.

CONTRACTOR covenants and agrees that it and its employees, offtcers, agents, and

subcontractors shall be bound by the standards of conduct provided in Florida

Statutes ll2.3l3 as it relates to work performed under this Agreement, which

standards will by reference be made a part of this Agreement as though set forth in

tult.

27. RELATIONSHIPS: CONTRACTOR acknowledges that no employment relationship

exists between CFX and CONTRACTOR or CONTRACTOR's employees.

CONTRACTOR shall be responsible for all direction and control of its employees

and payment of all wages and salaries and other amounts due its employees.

CONTRACTOR shall be responsible for all reports and obligations respecting such

employees, including without limitation social security tal( and income ta)(

wittrholding, unemployment compensation, workers compensation, and employment

benefits.

Any approval by CFX of a subcontact or other matter herein requiring CFX approval

for its occurrence shall not be deemed a walranty or endorsement of any kind by CFX

of such subcontract, subconFactor, or matter.

28. SURVIVAL OF EXPIRATION OR TERMINATION: Any clause, sentence,

paragraph, or section providing for, discussing, or relating to any of the following
shall survive the expiration or earlier termination of the Agreement:

a. Payment to CONTRACTOR for satisfactory work performed or for
termination expenses, if applicable; and

b. Any other term or terms of this Agreement which by their nature or context

necessarily survive the expiration or earlier termination of the Agreement for
their fulfillment.

29. OBLIGATIONS UPON EXPIRATION OR TERMINATION OF AGREEMENT:
CONTRACTOR shall initiate settlement of all outstanding liabilities and claims

arising out of the Agreement and any subconftacts or vending agreements to be

canceled. All settlements shall be subject to the approval of CFX.

30. LAWS OF FLORIDA; VENUE: This Agreement is accepted and entered into in
Florida and any question regarding its validity, construction, enforcement, or
performance shall be governed by Florida law. The parties consent to the exclusive
jurisdiction of the courts located in Orange County, Florida.

31. UNAUTHORIZED ALIENS: CFX shall consider the employment of
nnauthorized aliens a violation of Section 27aA@) of the Immigration and
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Nationality Acr. If the CONTRACTOR knowingly ernploys unauthorized aliens,

such violation shall be cause for unilateral cancellation of the Agreement'

32. E-VERIFY CLAUSE: CONTRAC'IOR shall utilize the U.S. Depatlnrent of

I{omeland Security's E-Verify System to verify the ernployment eligibility of all new

employees hired by the CONTRACTOR during the term of the Agreement.

CONfneCTOR shall require all of its subcontractors to verify the enrployment

eligibility of all neq' employees hired by the subcontractors during the term of the

Agreement.

IN WITNESS WIJEREOF, the authorized signatures named below have executed this

Contract on behalf of the parties on the dale belorv.'l"his Conlract was aq'atded by CI;X's Board

crf Directors at ils lneeting on .luly 13,2017 .

APPROVED BY:

TRAFFIC ENGINEERING AND MANAGEMENT, LLC, d/b/A

CONTROL S

Print Name and

Atlest: eal)

Date:

CENTRAL FLORIDA EXPR.ESSWAY AUTHORITY

Procurenrent

Approved as to form and execution,
for reliance by CFX only.

ounsel for CFX

By

By

l3



locaUon Malntalner % Cost R/w Comments

Narcooss€e Road NB cFx 10096 417 cFx

Road and SR 417 SB cFx 10016 4t7 cFx

Narcooss€e Road and SR 528 gB cEx 100'6 528 ctx

Narcoossee Road and SR 528 WB cFx 10016 528 cFx

sR417 N8 cFx 10096 417 cFx

Dowden Road and sR 417 58 cFx 100,6 417 cFx

Conway Road and SR 528 WB off-ramp cFx 100t6 528 cFx

E Anderson/Ll underft lll/40E ctx 100r 408 cFx

E South St/tI Underhill/4O8w8 ctx 10016 408 cFx

oBT/Carter SUEB 408 cFx 100r 408 cF:x

OBT/Lonn 5t/4O8 WB CFX 1(pr6 408 cFx

E south st^vB 4o8/Rosellnd CEX 10016 408 cFx

sR 429lPlant st lnb off-rampl cFx 10096 429 cFx

SR 42glPlant St lsb off-nmo) crx 10016 429 cFx

SR 42glwnter Garden Mneland (nb off-rampl cFx 1(x)96 429 cFx

sR 42glwlnter Garden Mneland (sb off-rampl cFx LW% 429 cFx

SR 429/CR437A (nb off-nmpl CFX 100t5 429 cFx

sR 429lCR437A (sb off-rampl cFx 100t6 429 cFx

Conwav Road and SR 528 WB cFx 100t6 528 cFx

sR 528 Eg/JetDon Road and Tradeport Drlve cFx 10096 528 cFx

SR 408 and Chldasaw Trall EB off ramp cFx l(xlr 408 cFx

5R 408 and chldGsaw Trall wB off ramp cEx 100'6 408 cFx

SR 408 and CR 434 wB off rsmp CEK 100x 408 cFx

5R 408 and CR 434 EB off ramp cFx 10096 /l{}8 cFx

SR 408 and Dean Road EB off ramo cFx 10096 408 cFx

5R 408 and DEan Road Wg off ramp cFx 100'6 408 cFx

SR 408 and Good Homes Road EB off ramp cFx 100% 408 cFx

SR 408 and 6ood Homes Road WB oft ramp cFx 100x 408 cEx

5R 408 and Hlawass€e Road EB off ramp cFx 10016 /tt)g cFx

SR 408 and Hlawassee Road WB off ramp cFx 100'6 408 cFx

SR 408 and Rouse Road EB off ramp cFx 100t6 408 cFx

SR 408 and Rouse Road wB off ramp cFx 10016 408 cFx

SR 414 and Hlawassee Road cFx 10016 4L4 cFx

SR 414 and l(eene Road cFx 10016 4t4 cFx

5R 417 and Bossv Creek Road EB off ramp cFx 100x At7 cFx

SR 417 and Bossv Creek Road WB off ramp cEx 100r€ 4t7 cFx

417 and wBoff cFx r00% 417 cFx

417 and cFx 100% 4L7 cFx

SR 417 and Cuny Ford Road EB off ramp cFx r00x 4L7 cFx

SR 417 and Cuny Ford Road WB off nmp cFx 100r 4r7 cFx

SR 417 and World Center Parhflay cFx 100t6 4L? cFx

SR 417 and Landstar Eoulevard EB off ramp cFx 1tD,6 4t7 cFx

sR 417 and landstar Eoulevard WB off ramp cFx 10016 4t7 CFX

SF 417 and Moss Pa* Road NB ramp cFx 10016 477 cFx

sR 417 and Moss Parft Road SB ramp cFx 1m96 477 cFx

Valencia Colleee Lane and Wlllam C Coleman Drlve cFx 1(x)r 408 cFx

5R 417 and Unlverslw Boulevatd NB off ramp cEx 100t6 417 cFx

4L? Boulevard SB off cFx 100% 417 cFx

sR 429 and west Road NB off ramp cFx 10016 429 cEx

sR 429 and West Road SB off ramD cFx rc0,6 429 cFx

sR 429 and Connector Road/SR 414 cFx 1m16 429 cFx

SR 429 and Connector f,oad/Plymouth Sorrento Road cFx 10016 429 cFx

EXHIBIT "A'
TRAFFIC SIGNAL INTERSECIIONS MAINTAINED AND OPERATED FOR CFX
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I

2.

EXHIBIT "C"
TRAI.FICSIGNALMAINTENANCEINSPECTIoNLIST

SIGNAL OPERATION:
a. Observed operation for one complete cycle

INSPECT THE TRAFFIC SIGNAL ASSEMBLY: ( Look for the following)

a. Bulbs and/or LED degradation YES NO

b. Broken signal heads, visors, lens YES NO

c. Broken or loose brackets YES NO

d. Loose disconnect hanger and door YES NO

Circle One

YES NO

YES NO
YES NO
\.ES NO

YES NO
YES NO

3 ELECTRIC SERVICE:
a. Conduit riser secure

b. Meter/can "safe"
c. Secure breakercover

4

5

6

7

POLES:
a. Rake appearance OK
b. Any visible breakage within pole

PEDESTRIAN SIGNALS:
a. Signal heads, lens, bulb broken or out

b. Sign OK
c. Push button detector operational

CABINET AND BASE:
a. Secure and weather tight
b. Any visible damage to cabinet or base

CABINET INTERIOR:
a. Detectors tuned
b. Random checked conllict monitor
c. Observed flash condition, including police door

d. Observed controller oPeration

e. Checked Pre-emPt if Possible
f. Checked time clock oPeration
g. Cleaned cabinet interior
L Checked status of system (online/ offline)
i. Observed that cameras and camera system are working

SOLAR POWERED SIGNALS:
a. Checked security of Panels
b. Reviewed Program of oPeration

c. Observed oPeration
d. Checked batteries

YES
YES
YES

NO
NO
NO

YES NO
YES NO

YES NO
YES NO
YES NO
YES NO
YES NO
YES NO
YES NO
YES NO
YES NO

YES
YES
YT,S
YES

NO
NO
NO
NO

8.
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EXHIBIT "D''
ACREEMENT FOR RIUNDWAL OF

TITAFTfIC SIGNAL MAINTENANCE AGREEMENT

Tbls AOREHVIE\IT FOR RBI.IBWAL (the (A&€smenr'), 
offoctive as of the date it is last

oreortod by tlre pnnios berolo and approved by tho lillntor Clarden Oty Commisrion, is entored into

bctwoonTllB CITY OF WNTBR OARDBN (tho "Owuer'), a Florlda munlolpat oorporatlon, whoso

addross is 300 West Plant Strcot, WintcGordsn, Plorida 34787, and TRAFPIC BNGIMBRINO Al,lD
MAl,lAOBMEl.lT ,LLQ, dlbla CONTROL SPBCIALISTS, a Flo'rida Limited Liability Company, whose

addrcss is 707 Nlcolst Avonuo, Suite 100, Winler Parlq Florida 32789 (the '€ontraotor').

RECTTALS

WIIEREAS, in or around Decomber, 2009, Owner and Contraclor's predecossor-in-lnterutr

Conlrol Speoialiab Company, a Florida corporation, entsrcd into tbal oertain Traffic Slgnal Malntonanco

Agroomonl (the "2009 Aglremont"), aflached horoto as Schedule "A"; and

Wf,EREAS, tho 2009 Agrooment, whosc lnitial tenn was one (l) year, was rcncwed by the

partieo ln or around Dccomber, 201 0, for a perlod of five yean, iu accordongo with paragraph two (2) of
the 2009 Agrooront, and

WHEREAS, ln or around tho yoar 2013, aB port of a businesg rcsbuotudng, that portion of
Con[ol $poclallsts Company'o buslnesg oporallons rclated to traftio signal conslruotion and maintenancs

$ras tran8for€d to Contractor, who contlnueg to do buslness underthe namo of *Oontrtl Speolallsts," and

wlro has subsequentlyperformed undertho 2009 Agrsoment ae zuco€s$orin.intoresl andlor agont of
contol speciati*e company; and

WIIDREAS, on or about Febnrary 17,2014, Exhibit "A" to the 2009 Agroomont,llsting baffic
signal intcroectlonr maintained under tho oonbact, wae updatod to its ourrsnt fom by mutual conssnt of
the partios; and

WIIEREAS, on or about Fobnrary 1712014, the pmties agroed lo an inorcase in componoation to

itflod Contraglor's lnorcased costs, and modified lhs oost sohsdulo atlaohed to ths 2009 Agreoment as

Brhlblt '8" to lts curnont form; and

WHEREAS, Ownsr and Contragtor wieh to rqrew tho 2009 Agroemont as modified by the terms

beroin agrocd upon, subjoct to approval by tho Wiater Oarden City Commieslon.

NOW TEEREFORE, in conaidoration of tbe above noitals, tbe mutual promiscs herein

containod and $10 and offror good and valurble coneidoratione, reocipl and suffioiency ofwhioh is

horoby acknowledged, the parties do hereby agree as followe:

l. RECITALS. The abovo rocltalr arc tnro ond corsot and aro incorporated as mat€dat

prrvioione into thh Agrcement.

t8



2, RIINEWAL. All terme of the 2009 Agremont are heroby inoorporated into this

Agreemeut as if sot forth in ffrll horein, unless expresoly modlficd or otheniliso incompatiblo with the

tenns of tlrie Ageemont. In the evont of any conflict between the 2009 Agrcernenl and this Agrcement,

thie Agrooment shall control.

3. TERM. Tho last sontonco of paraCraph two (2) of the 2009 Agreement is deleted and

rcplaoed wilh the following:

The ratCI dssaribod ln tlre Cost Sohedule attached to tho 2009 Agroomont as Exhlbit "A," or aDy

subeot Ororeof, are rubject to inorcase, not to orcesd fivo peroent (50lo) in a givan year, providcd that

Oq'nsr doems such rate Incrcaeo roasonable in light of incroascd costs to Contractor and assents in

writing.

4. WHEN EFFECTTIIE, This Ag'eement shall haveno cffect unlose and until it is

approv€d by the Wintor Oardsn City Commiroion and exeouted by tho parties, whiohovor ocouro last, al

whioh time its inlffal term shall begin and tJre 2009 Agreemont shall be completely terminated and

rqrlaoed by thie Agroomont.

5. ENTIRE ACRSEMDNT. Ttris Agrcenent oonstihtcs tho entire agreemert betwear

the partior horeto with rerpoat to itc subJ€ot mattor. Tlris Agreemout supcnodor any and all prior

agr€sm€nts, rlisareeione, nogotiationr, anangomentc, or.mderstandings, whothor utttten, oml orisrpliad,

with respeot to tho eubject maltsr of thls Agreoment

6, PUBLIC RECORDS LAWS. Contastor acknowledgos and agroer that Owrcr is a

pubtlc entity that ls subJ€ot to Florlda's publlc rcoords laws and as $uch, documsnts in Con0aolor'e

possossion rolating to performanos under this Agfoom€nt may be rubJeot to inepeotion pureuant to

Chapter t 19, Florlda Statutes, unleeo othcrwise ox,ompl under applicabtc law. It is hercby specifically

agraed ttrlt anyrocord, doormant, computtriz€d information and program, e-mail, audio or video tape,

photograph, or othe writlng of the Conftaotor, its rcprooentntlves, omployoos, subcontractote, sub-
guboontraotorc, agentr, ontities, and its independont oonlraoton and asgoalatos relatod, dlroctly or

.indirsotty, to thio Agoement (collectlvoly tho "Agnemont Records"), ohall bs dsoned to be a public

rccord, whether ln tho poosossion or oonbol of Owner or Contsaolor, unlose detdtnined not to be a public

rtcord, or to bo othorwise orernpt from dlsoloswq by Owner in ite sole disotstion. Any Agroomont

Record drat has notbeon dotermined by Orvnor, in its sole disoration, to bo oonpt from thepblic
$oords laws, shall be subject to inspecdonby drepublic ln acoordancs with the provlelona of Cbapto

I19, Florida Statutos, and othor applioable lawe and rcgulatione, on thc same tsnns and oonditions as

Ownor's public recod lnspectlon policies. To onsur€ ftal Agtoement Recorde that art exompt or

confidential undc the publlo rccords laws arc not dirclosed, Conbaotor shall not disolosc any Agroement

Rosoril ln responee to a public record requ€8t fum a mqnbsr of the public without firet obtaining written

pernrirston from Ownon Whils in the pooscssion and oontol of Contaator, ito rapresentativoe,

cmployoos, subcontractors, eub-subcontraobrs, agenh, entitioe, indopondont contaotofs, and associator,

att Agreamot Recolds shall be seorred, malnlained, poeorved, and retalnsd ln a monnor c,onsirtont wi0t

tho publlc rcoolds laws, at Contraotor'B oxpenso, and Contracto'shall not derfoy at Agr€om€nt Record

wlthout Ownpr's au0rorization. Upon rrguost by Owner, Contraator shall, at Contraotor's otpenso, wltbin

t9



five (5) busin€ss days, supply I copy or oopion of any Agrcoment Record to Oumor. All Agreoment

Recolds shall, al any and all reasonable times during the normal wo*ing houra of Contractor, bc opon

and freely exhibitod to Ownor for tho purpoees of oxamination and/or audit. 'Silros Ownor's documonls

arc ofulmosl importanoe to tho oonduct ofOwner's buslness and bssnuse ofthe logal obligadono

applicabloto Ownor and whloh maybo applicable to Contraotorundsr tho public rocotds laws' Conlraotor

agrses 0rat it ehall, undor no olrcumotancos, withhold porsosslon of any Agrcement Rocod, inoluding

oiginalo, oopios or eloctronic imagos lhqoof whsn such arc roguostod by Ovmer, nrgardless of any

oonhotual or other diapute that may arise bstwosn Contraotor and Ownan. Upon torrrination or

oplration of thlc Agroement, Contractorshall fansfor to Owtor, at Conlrador's exponso, all Agtoomont

Records in the possoerion of Contactor and ite rcpresentatirrcs, cnrptoyoee, subcontractors, sub-

subcontractors, agcnb, otrtities, indopcndont oonlraotors, and aasoclatos, and ghall, at Ownsr'g direction,

deotoy any duplicate public recordr that arc orompt or confidontial undec ttre public rwords laws. All

Agroomont Reoolds storeal sleotronioally muet be provided to Ownm in a format that io compatible with

the lnformadon technology Fystems of Owner. This Paragraph Stx (6) survtvee expiration and

tcmlnatlon of tho Agreomont.

20
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IN WTTNESS WHERBOF, tlro partiee have caused thie Agrcomont to bo qeouted ag of the dale

lart orcoutod and approvod below.

CITY OF WINTDR

Manager

Date

the Winter Gardon City Commiesion as of 2015, as attosM

whoeeposition ie

TIIAXI'IC ENGINEDruNG AI.ID
MANAGEMENT, LLf,,, d/b/a CONTROL
SPDCIALISTS

by

/r2*fu
ffi'tw€-=-T

ofu,ro

Erazrwo M*^a"r
Posidon 

- 

v

aP-25-epn
Date

S:UKA\CLlSNTStWlnrc oador\gancral W500-20501\Tloffls SlgnBl M0lnt$an0dA8tlomarl for f,onourat of Mnlntotnno! Cotiltnol.dooE
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SchedulettA"

CffYOFWINI|tRCARDEN
TRAFFTC SIGNAL MAINIIT{'TNCE ACREEMENT

TH|S ACREEMENT made and entsrod lnto thls 10th day of Decenrber, 2009 by and betwoen the

CITY OF WINTER GARDEN, herelnafter refened to ss "OWNEBT', and CONTROL SPECIAUSIS

COMPANY, lNG., herelnafter referred to as "CONTRACIOR'.

L Sg0gE-eEl0[QjK, The Contractor shall be avallable on the ruquBst of the ownor to
provlde emergencl repalr, planned mnlntenance, new lnstallatlons of uaf{lc llghts,

cautlon llghts, school flashers and roadway safety llghtln& Please refer to Bthlblt a:
Trafflc Slgnal lnterseabns Malntalned and operated br The Clry of Wnter Garden

(attachsdl. ,

Z. TERM. 65 flgreement shall be for an lnlUal term of one (11 year from the date of the

Agreemeng however, the Owner shnll have the rlght to cancel and termlnate thls
lgreement, ln lb sole dlscntlon, durlng the term thereof, upon 8lvlng wrftten notloe !o

the @ntractor at least nlnety (90) da'irs prlor to the lnbnded date of termlnetlon. ln the
event of termlnatlon the Conmctor shall be entltled to rccelue paynent for servlces

and work performed and materlals and/or Equlpment fumlshed under the terms of thls
Agreement as dtrected by tho Ownor up to the date of termlnatlon pmvlded lt ls

acknowledged frat the Contractor shall not be entlded to any damage llquldated or
othenadse caused as a rcsult of sudr termlnatlon.

It lE mutually agreed bet\i,een both parttes that thlr Agresment may be extended at the
orplratlon of the lnltlsl term for a perlod of one (1) to flve l5l yearc from the annlverory
date of the explradon of the orlglnal tetm, upon the same termc gnd condldons

speclfled hereln. Rates ars subJect to change, but not to excssd five percent (5t6l ln a
glven year.

3. plEGUIlS&gEltlQS$, The Contractor shall execute the work underthlsAgresment ln

thefollowlng mannen

a) The Contractor ceftlfies that lt lc a full-tlme speclallzed contractor ln th€

State of Florlda, and ls pre-quallf,ed by the Florlda Dopartmsnt of
Transportadon to perform rold work rnd has the capablllty and axpertlse to
lnstall and malntaln trafflc slgnals furthe ownsr,

b) The Contractor shall provlde €mergoncy repalr, planned molntenance, new
lnstallatlons of traffic llghts, cautton llghts, sdrool flashsru and roadway
safety llghtlng as requested and dlrected by the Owne/s derlgnated
personnel, herelnafter refened to as Dlrector.

cl The contractor shall provldo quallfled employees of the Contractor who shall

be avallable at all tlmes, day and nlght, 6r on-slte coneultrtlon wlth the

JAN 08e0r0
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  July 21, 2020 

SUBJECT: Approval of Second Contract Renewal with Rockhopper Services, Inc. 
for Systemwide Aquatic Vegetation Control Services 
Contract No. 001412  

______________________________________________________________________________ 

Board approval is requested for the second renewal of the referenced contract with Rockhopper 
Services, Inc. in the amount of $200,000.00 for one year beginning on October 6, 2020 and 
ending October 5, 2021. The original contract was for one year with four one-year renewals. 

The service to be performed under this renewal is systemwide aquatic vegetation control. 

Original Contract $   200,400.00    
First Renewal  $   200,400.00 
Second Renewal $   200,000.00 
Total  $   600,800.00 

This contract is budgeted in the OM&A Budget. 

Reviewed by:  ______________________ _________________ 
Glenn Pressimone, PEDonald Budnovich, PE 

Director of Maintenance 



 
 

 
 
 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
CONTRACT RENEWAL NO. 2 AGREEMENT 

CONTRACT NO. 001412 
 
 THIS CONTRACT RENEWAL NO. 2 AGREEMENT (“Renewal Agreement”), is made and entered 
into this 13th day of August 2020, by and between Central Florida Expressway Authority, a corporate body and 
agency of the State of Florida, hereinafter called “CFX”, and ROCKHOPPER SERVICES, INC., a Florida 
corporation, hereinafter called the (“Contractor”). CFX and Contractor are referred to herein sometimes as a 
“Party” or the “Parties”. 
 
 WITNESSETH 
 
 WHEREAS, CFX and the Contractor entered into that certain Contract Agreement dated September 13, 
2018, (collectively, the “Original Agreement”), with a Notice to Proceed date of October 6, 2018, whereby CFX 
retained the Contractor to perform systemwide aquatic vegetation control services; and 
 
 WHEREAS, pursuant to Article 7 of the Original Agreement, CFX and Contractor wish to renew the 
Original Agreement for a period of one (1) year in accordance with the terms and conditions hereof. 
 
 NOW, THEREFORE, for and in consideration of the mutual covenants and promises set forth in this 
Renewal Contract, the Parties agree as follows: 
 
 1. Recitals. The above recitals are true and correct and are hereby incorporated by reference as if 
fully set forth herein. 
 
 2. Renewal Term. CFX and Contractor agree to exercise the second renewal of said Initial CFX 
Contract, which renewal shall begin on October 6, 2020 and end on October 5, 2021 (“Renewal Term”), unless 
otherwise extended as provided in the Original Contract.   
 
 3. Compensation for Renewal Term. The Contractor shall be compensated for any and all services 
performed during the Renewal Term under this Renewal Agreement in accordance with Exhibit “B” of the Original 
Agreement, in an amount up to $200,000.00 (“Renewal Compensation”). The Renewal Compensation shall be in 
addition to the original compensation paid by CFX to the Contractor pursuant to the terms of the Original 
Agreement, and any supplements or amendments thereto. 
 
 4. Effect on Original Agreement. All terms and conditions of said Original Agreement and any 
supplements and amendments thereto, not specifically modified herein, shall remain in full force and effect, the 
same as if they had been set forth herein.  In the event of a conflict between the provisions of this Renewal 
Agreement and the Original Agreement, or any existing supplements or amendments thereto, the provisions of 
this Renewal Agreement, shall take precedence. 
 

5. Counterpart and Electronic Signatures. This Renewal Agreement may be executed in multiple 
counterparts, including by electronic or digital signatures in compliance with Chapter 668, Florida Statutes, each 
of which shall constitute an original, but all of which taken together shall constitute one and the same agreement. 

 
 
 
 
 
 
 
 



 
 
 
 IN WITNESS WHEREOF, the Parties have caused this Renewal Agreement to be executed by their duly 
authorized officers effective on the day and year set forth above.      
 
ROCKHOPPER SERVICES, INC. CENTRAL FLORIDA EXPRESSWAY 
 AUTHORITY 
 
 
 
By:  By:  
Print Name:_______________________          Aneth Williams, Director of Procurement 
Title:  
 
 
ATTEST: (SEAL) 
  
Secretary or Notary                                                            Approved as to form and legality by legal counsel 
If Individual, furnish two witnesses:    to the Central Florida Expressway Authority on 

this ___ day of ____________, 2020 for its exclusive 
use and reliance.  

By:________________________________ 
Print Name:_________________________  By:      ___ 
                           Diego “Woody” Rodriguez, General Counsel 
By:________________________________ 
Print Name:_________________________        
        



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CONTRACT RENEWAL NO. 1 AGREEMENT

CONTRACT NO. 001412
"l_:: tliir: . l--.i,:-,il",1 ,

.|HIS CONTRACT RENEWAL AGREEMENT (rhe "Renewal Agreement"), made and entered into this 8th

day of August,20l9, by and between the Central Florida Expressway Authority, hereinafter called "CFX" and

Rockhoppir Services, lnc,, lterein after called the "Contractor."

WITNESSE'fH

WHEREAS, CFX and the Confractor entered into a Contract Agreement (the "Original Agreement") dated

September 13, 2018, whereby CFX retained the Contractor to perform services related to Systemwide Aquatic

Vegetation Control Serviccs; and

WHEREAS, pursuant to Article 7 of the Original Agreement, CFX and Contractor wish to renew the

Original Agreement for a period of one (l) year;

NOW, THEREFORE, for and in consideration of the mutual benefits to florv each to the other,

CFX ald Contrflctor agree to a first renewal of said Original Agrcement beginning the 6th day of October,20l9 and

ending the 5th day of 6ctober, 202a *rhe cost of $200;400.00, which amount restates the amount of the original

Agreement.

Contractor states that, upon its receipt and acceptance ofFinal Payment for Services renders under the

original contract ending octo'uei 5,2019, thl Contractor shallexecute a "Certificate of Completion of the Original

Con-tract and Acceptanci of Final payrnent" that waives all future right of claim for additional compensation for

services rendered under the Original Contract ending October 5' 20 l9'

All terms and conditions of said Original Agreement and any supplements and amendments thereto shall

rcmain in full force and effect during the full term of this Renewal Agreement.

IN Wf|NESS WFIEREOF, the parties have executed this Renewal Agreement by thcir duly authorized

officers on the day, month and year set forth above.

ROCKI-IOPPER SERVICES, INC. CENTRAL FLORIDA EXPRESSWAY AUTHOR1TY

BY: 6t
B

A Signature

Title:

A
Secretary or Notary

If lndividual, fumish nvo witness

Witness (l)
Winress (2)

Director of Procurement

lloluY Public' Stale ol lltlt'vo
Conmlslhn r GG 0a5133

ily comn, txgltar t!! 10.202i
Eondod llalionrl llolarY Assn

Legal Approval as to Form

Counsel for CFX



CONTRACT

CEITTRAL FLORIDA EXPRBSSWAY AUTHORITY
AND

ROCKHOPPER SERVICES, INC.

SYSTBMWIDE AQUATIC VBGETATION
CONTROL SERVICES

CONTRACT NO. OOI 4I2

CONTRACT DATE: SEPTEMBAR l3o 2018

CONTRACT AMOUNT; $200'400.00

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

CONTRACT, GEN ERAL SPECIFICAT'IONS,
scoPE oF SERVICES, PROPOSAL, ADDENDA, AND FORMS



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

CONTRACT, GENERAL SPECIFICATIONS,
scoPE oF sERvrcEs, PRoPosAL, ADDENDA, AfIn FORMS

FOR

SYSTBMWIDE AQUATIC VEGETATTON CONTROL SERVTCES

CONTRACT NO. 00t412

SEPTEMBER 2OI8
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CONTRACT

This Contract No. 00L412 (the "Contracf'), made this l3th day of September, 2018, between the

CENTRAL FLORIDA DPRESSWAY AUTI{ORITY, hereinafter called CFX and Rockhopper

Services, Inc., of 8940 Bunken Hill Road, Duette, Florida 34219, hereinafter the CONTRACTOR:

WITNESSETFI; The CONTRACTOR shall, for the consideration hercin mentioned and at its cost

and expense, do all the work and furnish all the materials, equipment, supplies and labornecessary
to perform this Contract in the manner and to the full extent as set forth in the Contraot Docurnents

all of which are hereby adopted and made part of this Contract as completely as if incorporated
herein. The Contract shall be performed to the satisfaotion ofthe duly authorized representatives of
CFX, who shall have at all times full opporfunity to inspeot the materials furnished and the work
done under this Contract.

The work to be done under this Contract includes construction of all items associated with Contract
No. 0014 I 2, for Systemwide Aquatic Vegetation Control, as detailed in the Contract Documents and

any addenda or modifications thereto. Contract time for this project shall be onc year with four (4)

one-year renewal options or portions thereof. The Corrfact Amount is $200,400.00. This Contract
was awarded by the Governing Board of CFX at its meeting on September 13, 2018.

The Contract Documents consist of:

The Contract,
The Addenda (if any), rnodiffing the Scope of Serices, General
Specifications or other Contact Doouments,
The Scope ofServices,
The General Specifications,
The applicable sections of the FDOT Design Standards, lanr.;.a;ry 2012
edition, as may be amended or supplemented, and

The Proposal.

In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work
performed and materials fumished at the unit and lump sum prices, and under the conditions set

forth, in the Proposal.

t.
2.

3.
4.
5.

6.

c-l



IN WITNESS WHEREOF, the authorized signatures named below have executed this Contract on
behalf of the parties on the date set forth below.

CENTRAL FLORIDA EXPRESSWAY AUTHONTY

Director of Procurement

DATE: tu I

SERVICES,INC.
\--1 ,-

@/t-''f
Signature

LE t'l ts F t-t-t n)S
Print Name

PB-as th €
Title

ATTEST:

DATE: q ao A-o

Approved as to form and execution, only

General Counsel for CFX

9,'

"e*, &ct r 
^oHn

il

oomlidqr t GG 0{5tlt
ItCm. trplnr hD 18, 2021

hthnt A$0.

Tkfa'a'

e4"aP-/,



THE CENTML FLORIDA D{PRESSV/AY AUTHORITY
SYSTEMVIDE AQUANC VEGETANON CONTROL SERVICES

CONTRASINO. OO141Z
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,I HE CENTRAI FLORIDA E)GRFSSWAY AUTHORITY
SYSTEMIYIDE AQUATIC VECETATION CONTROL SERVICES

CONTRACT NO. 001412

GENE,RAL SP ECIFICATIONS

1.0 scoPE oF woRK

The Contractol shall furnish all labor, materials, equipment, tools, transportation and supplies

required to supply the services and complete the maintenance work in accordance with the

specifications, procedures and terms of the Contract, including the specific tasks and events set

forth on [he aftached exhibits or plans (if any).

Proper contract administration of the Contract requires that various forms and documents be

completed by the Contractor throughout the term of the Contract. In most instances, these forms,

such as Request for Authorization to Sublet Worlq will be provided by CFX. In other instances,

some forms shall be provided by the Contractor. In both instances, the Contractor shall complete

the forms by providing the required information and returning the forms to CFX's Director cf
Maintenance or his designated repr€sentative,

2.0 CONTROL OF THE WORI(

2.1 C}-X'S DIRECTOR OF MAIN'TENANCE

All work shall be subject to review and acceptance by CFX's Director of Maintenance (or such

other person designated by the Direcfor of Maintenance), who shall evaluate the Contractor's work

for compliance with the Contract Docurnents. CFX's Director of Mainrcnance has no duty to

supervise or direct the performance of the work, nor any responsibility or liability for the acts or

ornissions of the Contractor or any subconlractor or supplier-

To avoid unnecessary repetition of expressions, whenever in the General Specifications, Scope of
Services or other Contract Documents the term .'CFX'or "Director of Maintenance" is used, it is

understood that "or designated representative" is a part ofthe term unless specifically indicated

otherwise. Such designated representative may be the Landscape Supervisor or other individual or

entity identified by CFX.

2.2 COORDINATION OF PLANS AND SPECIFICATIONS

The General Specifications, Scope of Services, and all supplementary documents are integral parts

of the Conhact and a requirement occurring in one document is as binding as though occurring in

all documents. ln a circumstance of inconsistency or discrepancy between documents, the priority

order ofthe documcnts shall be as follows:

Contract
Addenda

I.
a

GS-I



THE CENTRAI FLORIDA EXPRESSWAY AUTHORITY
SYSTEIvfIIDE AQUATIC VEGETATION CONTROL SERVICES

CONTRACT NO. 001412

GENERAL SPEC1RCATIONS

Scope of Services
General Specifioations

2.3 FINAL ACCEPTANCE AND CONTRACT CLOSEOUT

CFX will make final payment to the Contractor after the Work is finally accepted by CFX's
Director of Maintenance as evidenced by the issuance of written notice of final acceptance and

completicn of maintenance project. The Contractor shall first, and as an explicit condition
precedent to the accrual of Contractor's right to final paymen! have furnished CFX with a properly

executed and notarized Certificate of Maintenance Contract Completion and Conkactor's

Affrdavit of Satisfaction (conditioned only upon receipt of final payment) as well as, such olher
documentation as may be required by CFX for the completion of the Contract or release of the

Work.

2.4 OTHER WORK

If activities by CFX or other parties occur near or within the work locations, the Contractor shall

coordinate its operations and cooperate with others and shall not be entitled to extra compensation

or adjustments in Contract unit prices because of deletion of work items or delay because of
activities by others.

3.0 OTHER REQUIREMENTS

3.I GOVERNING LAW AND VENUE

The Contract shall be governed by and conskucted in accordance with the laws of the State of
Florida. The parties consent to the exclusive jurisdiction of the courts located in Orange County,

Florida.

The obligations in Section 3.1, Goveming Law and Venue, shall survive the expiration or

termination of the Contract and continue in full force and effect.

3,2 PERMITS, NOTIFICATIONS AND FEES

It shall be the Contractor's responsibility to secure and pay for all permits necessary to conduct

the maintenance or other work in accordance with required regulations and to notiff all applicable

utilities or parties affected by the Conlractor's operations.

3.

4.

GS-2



THE CENTMT FLORIDA EXPRESSWAY AUTHORITY
SYSTEMIqIDE AQUANC VEGETATION CONTROL SER\4CES

CONTRACT NO. 001412

GENERAL SPEC1FICATIONS

The Contractor shall further be responsible for all fees associated with the performance of the

Contract. This includes payrnent of toll charges for all vehicles and equipment at the standard rate

applicable to the general public. All toll payments made by the Contractor will be presumed to

have been included in the Contragt unit prices for the items of work in the Contract.

No work shall be performed under the provisions of the Contract on any properties outside the

limits of CFX-maintained right-of-way without the express written permission of the affected

landowner. Any such permission shall be secured by the Contractor and shall identiff the

provisions under which such work is to be performed. Permissions obtained shall not constitute

assumption of liability by CFX nor relieve the Contractor of its liabilities.

The Contractor must provide a notarized affidavit to CFX that all motor vehicles operated by or

caused to be operated by the Contractor in Florida are registered in compliance with Chapter 320,

Florida Statutes. No payment will be made to the Contractor until the required proof of registration

is on file with CFX.

The Contractor shall complete and return with the executed Contract, Internal Revenue Service

Form W-9, Roquest for Taxpayer Identification Number and Certification'

3.3 I]AZARDOUS OR TOXIC WASTE, POI,T.UTANTS

When the Conffactor's operations encounter or expose any abnormal condition which may indicate

the presence of a hazardous substance, toxic waste, or poliutants such operations shall be

discontinued in the vicinity of the abnormal condition and CFX's Director of Maintenance shall

be notified immediately. The presence of tanks or barrels; discolored earth, metal, wood,

groundwater, etc.; visible fumes; abnormal odors; excessively hot earth; srnoke; or other

conditions which appear abnormal may be indicators of hazardous or toxic wastes or pollutants

and shall be treated with extraordinary caution.

Every effort shall be rnade by the Contractor 1o minimize the spread of any hazardous substance,

toxic waste or pollutant into uncontaminated areas.

The Contractor's operations in the affected area shall not resume until so direoted by the Director

of Maintenance.

Disposition of the hazardous substance, toxic waste or pollutant shall be made in accordance with
the laws, requirements and regulations of any local, state, or federal agency having jurisdiction.

Where the Contractor performs work necessary to dispose of hazardous substance, toxic waste or
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pollutant and the Contract does not include pay items for disposal. payment will be made, when
approved in writing by a supplemental agreement, prior to the work being performed.

3.4 RESPONSIBILITY FOR DAMAGES

The Contractor shall protect from damage all properly associated with, or which is in the vicinity
of, or is in any way affected by, the Contractor's maintenance or other work performed pursuant

to the Contract. Any damages occuning to such properties caused by the acts or omissions of
Contractor (or its employees, agents or invitees) shall be immediately repaired at the expense of
the Contractor to a condition similar or equal fo that existing before such damage occured.

3.5 HOLD HARMLESS AND INDEMNIFICATION, SOVEREICN IMMUNITY

The Contractor shall indemnify, defend and hold harmless CFX, State of Florida, the Florida
f)epartment of Transportation, and all of their respective officers, agents or employees from all
suits, actions, claims, demands, costs, expenses, judgments and liabilities of any nafure whatsoever
arising out of, because of, or due to breach of the Contact by the Contractor (its subcontractors,
agents or employees) or due to any negligent act or omission or commission of the Contractor (its

subcontractors, agents or employees). Contractor will not be liable for damages arising out of
injury or damage to persons or property directly caused or resulting from the sole negligence of
the CFX or any of its officers, agents or employees. The parties agree that one percent OYA of
the total compensation to the Contractor for performance of the Contract is the specific
consideration from CFX to the Contractor for the Contractor's indemnity and the parties further
agree that the one percent (l %) is included in the Contract Amount.

CFX is an agency of the State of Florida whose limits of liabiiify are set forth in Section 768,28,
Florida Statutes, and nothing herein shall be construed to extend the limits of liabilify of CFX
beyond that provided in Section 768.28, Florida Statutes. Nothing herein is intended as a waiver
of CFX's sovereign immunity under Section 768.28, Florida Statutes, or law. Nothing hereby

shall inure to the benefit of any third party for any purpose, which might allow claims otherwise

barred by sovereign immunity or operation of law. Furthermore, all of CFX's obligations are

limited to the payment of no more than the arnount limitation per person and in the aggregate

oontained in Section 768.28, Florida Statutes, except for payments for work properly performed,

even ifthe sovereign immunity limitations ofthat statute are not otherwise applicable to the matters

as set forth herein.

The obligations in Section 3.5, Hold Harmless and Indemnification, Sovereign Immunity shall

survive the expiration or termination of this Agreement and continue in full force and effect.
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3.6 INSURANCE

Anything contained herein to the conrary notwithstanding, during the term oflhe Contract and for
such additional time as may be fuilher required, the Contractor shall provide, pay for and maintain
in fulI force and effect insurance outlined in sub articles 3.6.1 through 3.6.6 below for coverage at

not less than the prescribed minimum limits of liability, covering the Contractor's activities and

those of any and all subcontractors (including officers, directorso employees or agents of each and

their successors). All insurance shall be provided through companies authorized to do business in
the State of Florida and considered aoceptable by CFX.

Upon execution of the Contract, the Contractor shall fumish to CFX, Certificates of Insurance

bearing an original manual signafure of the authorized representative of the insurance company.
No Work shall commence under the Contrac,t unless and until tJre required Certificates of Insurance
described herein are in eflbct and have been approved by CFX. The Certificate of Insurance shall

be issued to CFX and shall reference the complete and correct Contract nurnber, as weil as the full
and complete name of each insurance Gompany, including city and state of domicile, as listed by
A.M. Best Company. All insurance must be underwritten by insurers that are qualified to transact

business in the State of Florida and that have been in business and bave a record of successful and

continuous operations for at least five (5) years. Each shali carry a rating of "A-" (excellent) and

a financial rating of Class XlI, as defined by A.M. Best and Company's Key Rating Guide and

rnust be approved by CFX. Such Certificates shall provide that in the event of cancellation, non-
renewal or material reduction in coverage (including any material reduction of limits of Liability),
the insurer will provide thirty (30) days prior notice of such cancellation, non-renewal or material
reduction by certified mail to CFX. In addition, certified true copies of all policies shall be

provided to CFX upon specific written request. Renewal Certificates of lnsurance for all policies

shall be submitted by the Contractor so that they are received by CFX no later than thirfy (30)

calendar days prior to the expiration of existing insurance coverags. Failure by the Contractor to

meet this required timeframe will result in suspension of partial payments on monthly estimates

until the certificates are received and accepted by CFX.

All insurance coverage required of the Contractor shall be primary and noncontributory over any

insurance or self-insurance program carried by CFX.

Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may

acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain any

endorsement that may be necessary to affect this waiver of subrogation.
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Failure of CFX to demand such certificate or evidence of full compliance with these insurance

requirements or failure of CFX to identify a deficiency from evidence provided will not be

construed as a waiver ofthe CONTRACTOR's obligation to maintain such insurance.

The acceptance of delivery by CFX of any certificate of insurance and endorsement evidencing

the required coverage and limits does not constitute approval or agreement by CFX that the

insurance requirements have been met or the insurance policies shown in the certificates of
insuranoe and endorsements are in compliance with the requirements.

Neither approval by CFX of insurance supplied by the Conffactor nor disapproval of that

insurance, shall release the Contractor of full responsibility for liability, damages and accidents as

othenvise provided by the Contract. The requirement of insurance will not be deemed a waiver of
sovereign immunity by CFX.

If CONTRACTOR fails to obtain fhe proper insurance policies or coverages, or fails to provide

CFX with certifioates of same, CFX may obtain such polices and coverages at CONTRACTOR's

expense and deduct such costs from CONTRACTOR payments. Altemately, CFX may declare

CONTRACTOR in default for cause.

3.6.1 Schedule of Required Limits for Workers' Compensation, General Liability and

Automobile Liability:

3.6.2 Workeros Compensation and Employer's Liability Insurance: The Conhactor shall

rnaintain coverage for its employees in accordance with the laws of the State of Florida. The

amount of coverage shall not be less than the limits of insurance as required in sub article 3 .6.1 .

The Workers' Compensation policy shall be endorsed with a waiver of subrogation in favor of
CFX for all work performed by the Contractor, its employees, agents and subcontractors'

3.6.3 Comprehensive General Liability Insurance: Coverage shall be maintained by the

Contractor providing Comprehensive General Liability Insurance as provided on Insurance

Services Offrce form GC 00 0l or an equivalentthereof. Limits of Liability for Bodily Injury

Liability and/or Property Damage Liabilify shall not be less than the limits of insurance as required

in Section 3.6.1.

Contract Amount Workers' Comp/
EmDloYer's Liahitf

General Liability
{oer occu rrence/ agsregate)

Automobile
Liabilitv

Up to $3 million Statutory I $500,000 $1,000,000 / $2,000,000 $1,000,000

$3 million and Up Statutory i S1,000,000 s5,000,000 i $1 0,000,000 $5,000,000
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The policy shall contain an endorsement providing for Aggregate Limits of Liability to be on a per

Project basis. This endorsement shall state that Aggregate Limits as specified herein apply

separately and specifically to this Project.

Products and Completed Operations coverage, evidenced by a Certificate of Insurance, shall be

maintained for a period of not less than two (2) years following completion of the Work to which

the Contract applies.

If watercrafts are to be used in the perfonnance of any Work under the Contract, walercraft

operations shall be covered under the Comprehensive General Liability policy providing limits in

accordance with the General Liability requirements.

If the Project involves Work or operations by the Contractor within the limits of the railroad right-

of-way. including any encroachments thereon from Work or operations in the vicinity of the

railroad right-of-way, the railroad shall be named as an Additional Insured under this policy.

CFX, and such other parties CFX shall designate, and all of their respective officers, agents,

employees, and successors shall be named as Additional Insured under this policy. Insurance

Services Office endorsement CG 20 10 (11 85 edition date) or both CG 20 l0 and CG 20 37(10

01 edition dates) forms (if later edition dates are used), shall be used to meEt these requirements

and a photocopy of same shall be provided with the Certificate.

3.6.4 Comprehensive Automobile Liability Insuranoe: Tho Contraclor shall rnaintain coverage

applicable to the ownership, maintenance, use, loading and unloading of any owned, non-owned,

liased or hired vehicle issued on Insurance Services Office form CA 00 0l or its equivalent. The

amount of coverage shall not be less than the limits of insurance as required in sub article 2.11-1.

This policy shall include coverage tbr liability assumed under contract (if not provided for under

the Comprehensive General Liability policy). In the event the Contractor does not own

automobiles, the Contractor shall maintain coverage for hired and non-owned auto liability, which

may be satisfied by way of endorsement to the Commercial General Liability policy or through a

separate Business Auto Liability policy.

CFX, and such other parties CFX shall designate, and all of their respective offtcers, agents,

employees, and successors shall be named as Additional Insured under this policy.

3,6,5 Umbrella/Excess Liability Insurance: If an Umbrella or Exoess Liability Insurancs policy

is used to attain the required limits of liability, the sum of the limits provided by the Primaty
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insurance and the Umbrella or Excess Liability insurance must at least equal the Limits of Liability
as required by sub article 3.6.1

The UmbrellalBxcess Liability Insurance policy or Excess policy shall afford coverage equivalent

to the required coverage as set forth in this Article 3.6. Policy inception date must also be

concurrent with the inception dates of the underlying General Liability and Automobile Liability
policies.

Umbrella or Excess policy Certificate of Insurance shall stipulate the underlying limits of liability
applicable. A photocopy of the endorsement so evidencing shall be attached to the Certificate.

CFX, and such other parties CFX shall designate, and all of their respective officers, agents,

employees, and successors shall be named as Additional Insured under this policy.

3.6.6 Railroad Insurance: When the Contractor performs Work on, over or under a railroad,

railroad properfy or railroad right-of-way, the Contractor shall furnish CFX (for transmittal to the

railroad company) an insurance certificate with the railroad named as the insured which (with

respect to the operations the Conkactor or any of its subcontractors perform) will provide for

Railroad Protective Liability insurance providing coverage for bodily injury, death and property

damage of a combined single limit of Five Million Dollars ($5,000,000.00) per occurrence, with

an aggregate limit of Ten Million Dollars ($10,000,000.00) for the term of the policy. The policy

shall be written on the ISO/RIMA (CG 00 35 1l 85) with Pollution Exclusions Amendment (CG

28 3l l1 85) endorscment deleting Common Polioy Conditions (CG 99 0l) if Common Policy
Conditions are included in the policy and Broad Form Nuclear Exclusion 0C 00 2l). CF'X, and

such other parties CFX shall designale, and all of their respective officers, agents, employees, and

successors shall be named as Additional Insured under this policy.

3.7 SAFETY

(l) With respect to the activities contemplated to occur pursuant to the Contracq and to the

extent reasonably applicable, the Florida Department of Transportation Accident

Prevention Procedures Handbook (current issue at time of bidding) is incorporated by

reference and made a part of the Contract and shall be made a condition of each subcontract

(if any) entered into pursuant to the Contract. In circumstances of conflict with the Federal

Safety and Health Standards, the more restrictive requirements will apply.

(2) The Contractor (and any subcontractor) shall not require any person employed in

performance of the Conhact to work in surroundings or under working conditions which

are unsanitary, hazardous, or dangerous to health or safety, as determined under the
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construction safety and health standards set forth in Title 29,Code of Federal Regulations,

Part 1518 published in the Federal Register on April 17,1971, as promulgated by the

United States Secretary of Labor, in accordance with Section 107 of the Contract Work

I{ours and Safety Standards Act, (83 Stat. 96).

(4)

The Contractor shall ensure that its workers and subcontractors use orange vesVgarments

conforming to ANSVISEA 107-1999 Standard Class 3 whenever workers are within 15

feet of the edge of the travelway. Class 3 vest garments will be required for all speeds.

Reflective sheeting material for work zone barricades shall be Type III-A, III-B, or III-C,

meoting requirements of Section 994 of the FDOT Standard Specifications, 2010 edition.

Reflective sheeting material for all work zone signs shall be fluorescent orange Type III-D
or Type IV meeting requirements of Section 994, z}rc edition. Type IV shall be 3M

Scotchlite Diamond Grade Fluorescent Roll Up Sign Sheeting or CFX approved equal.

Mesh signs shall not be used for work zone signs-

3.8 CONTRACTOR'S RESPONSIBILITY FOR WORK

Until acceptance by CFX, the results of the maintenance or other work shall be under the charge

and custody of the Contractor who shall take every necessary precaution against injury or damage

to the work results by the action of the elements or from any other cause whatsoever. The

Contractor shall rebuild, repair and restore, without additional compensation, all injury or damage

to any portion of the work occasioned by any of the above causes before its completion and

acceptance; except, in the case of extensive or catastrophic damage CFX may, at its discretion,

reirnburse the Contractor for the repair of such damage due to unforeseeable causes beyond the

control of and without the fault or negligence of the Contractor, including but not restricted to Acts

of God, of the public enemy or of governmental authorities.

3.9 AUDIT AND EXAMINATION OF RECORDS

CFX reserves and is granted the right (at any time and from time to time, for any reason

whatsoever) to review, audig copy, examine and investigate in any manner, any Contract Records

(as herein defined) or Bid Records (as herein defined) of the Contractor or any subcontractor. By

submitting a bid, the Contractor or any subcontractor submits to and agree to comply with the

provisions of this section.

If CFX requests access fo or review of any Contract Documents or Bid Records and the Contractor

refuses .uch a""ess or rcview, tbe Contractor shall be in default under its Contract with CFX, and

such refusal shall, without any other or additional actions, constitute gounds for suspension or
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disqualification of the Contractor. This provision shall not be limited in any mtrnner by the

existence of any Contractor claims or pending litigation relating to the Conhact. Disqualification
or suspension of the Contractor for failure to comply with this section shall also preclude the

Contractor from acting in the future as a subcontractor of another contractor doing work for CFX
during the period of disqualification or suspension.

Disqualification shall rnean the Contractor is not eligible for and shall be precluded from doing

future work for CFX until reinstated by CFX.

All individuals, corporations, companies, partnerships, joint venturerc or any other business

entities who submit a bid or a bid proposal to CFX shall preserve all Bid Records used in
determining and submitting the bid for a period of one month after CFX awards the Contract. The

successful bidder (Contractor) shall preserve all Bid Records and Contract Records for the entire

term of the Contract and for a period of three years afterthe later of: (i) {inal acceptance of the

project by CFX, or (ii) until all claims (if any) regarding the Contract are resolved.

Contract Records shall include, but not be limited to, all information" communications and data,

whether in uniting or stored on a computer, computer disks, microfilm, writings, working papers,

drafts, computer printouts, field notes, charts or any other data compilations, books of account,

photographs, videotapes and audiotapes supporting documents, any other papers or preserved data

related to the Contract or the Contractor's performance of the Contract determined necessary by

CFX for any purpose. Bid Records shall include, but not be limited to, all inforrnation and data"

whether in writing or stored on a computer, writingso working papers, oornputer printouts, charts

or other data compilations that contain or reflect information, data or calculations used by a bidder

in determining labor, unit price, or any other component of a bid sutrmitied to CFX. Bid Records

shall also include, but not be limited to, any material relating to the determination or applicalion
of equipment rates, home and field overhead rates, related time schedules, labor rates, efficiency

or productivity factors, arithmetic extensions, quotations from suboontractors, fruckers or material

suppliers, profit contingencies and any manuals standard in the industry that may be used by a
bidder in determining a bid.

The obligations in Section 3.11, Audit and Examination of Records, shall survive the expiration

or termination of the Contract and continue in full force and effect.

3.10 SUSPENSION OF WORK

CFX will have the right (exercised &om time to time) to suspend the maintenance activities and

work covered by the Conhac! wholly or in par( for such period as may be deemed necessary. The

periods of suspension may include extreme adverse weather conditions (such as flooding due to
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catastrophic occursnces) or heavy traffic congestion due to special events that may cause

hazardous conditions for the motorists. Such suspension if ordered will be in writing, giving
detailed r€asons for the suspension.

3.I I DEFAULT AND TERMINATION

(l) CFX reserves the right to t€rminate or suspend the Conhact in whole or in part at any time
the interesl of CFX requires such termination or suspension. In such circumstances, CFX
shall notifu the Contractor (in writing) of such action with instructions as to the effective
date of termination or suspension. In the circumstance where the Contractor was not in

default, the Contractor will be paid for all work performed prior to termination and any
reasonable, documented termination expenses. Payment for work performed will be based

on bid item prices, which prices are deemed to include profit and overhead. No profit or
overhead will be allowed for work not performed.

(2) If the Contractor: (i) fails to perform the Contract terms and conditions; (ii) fails to begin

the work under the Contract wi&in the tirne specified in the "\lotice to Proceed"; (iii) fails
to perfonn the work with sufiicient workmen and equipment or with sufficient malerials

to assure the prompt performance of the work and maintenanoe items covered by the
Contract; (iv) performs the work unsuitably; (v) fails to comply with Contract, minimurn
wage payments or Equal Employment Opportunity requirements, or (vi) performs

unsatisfactorily in the opinion of CFX reasonably exercised, CFX may give notice of
default in writing to the Contractor stating the nature of the default and providing the
amount of time which will be allowed to correct the default.

If the Contractor (within the curative period described in the notice of default) does not
corr€ct the default, CFX will have full power and authority to remove the work from the

Contractor and to declare the Contract in default and terminated.

Ifthe Contract is declared in default" CFX may lake over the work covered by the Contract.

Upon declaration of default and termination of the Contract, CFX will have the right to
appropriate or use any or all materials and equipment on the sites where work is or was

occuning which are suitable and acceptable, and may enter into agreements with others

for the completion of the work under the Contracl, or may use other methods which in the
opinion of the Director of Maintenance are required for Contract cornpletion. All costs

and charges incurred by CFX because of or related to the Contractor's default (including

the costs of completing Contract performance) shall be charged against the Contractor. If
the expense of Contract completion exceeds the sum which would have been payable
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under the Contract, the Contractor shall be liable and shall pay CFX the amount of the
excess.

It after the default notice curative period has expircd, but prior to any action by CFX to
complete the work under the Contract, the Contractor demonstrates an intent to cure the

default in accordance with CFX's requirements, CFX may, but is not required to, permit
the Contractor to resume work under the Contract. In such circumstances, any costs of
CFX incurred by the delay (or from any reason attributable to the delay) will be deducted

from any monies due or which may become due Contractor under the Contract.

CFX shall have no liability for profits related to unfinished work on a Conhact terminated
fbr default.

3.12 PREVAILINC PARTYATTORNEY'S FEES

3.12.1 If any dispute regarding Contractor claims arising hereundor or relating to the Contract
(and the Contractor's work hereunder) results in litigation, the prevailing party in such litigation
shall be entitled to recover reasonable attomeyos fees and costs including costs and expenses of
expert witnesses.

3.12.2 In order for the Contractor to be the prevailing parfy, the Contractor must receive an

adjusted judgnent or adjusted award equal to at least eighry- percent (80%) of its contested claims

filed with rhe CFX, failing which the CFX will be deemed the prevailing party in such litigation.

3.12.3 For purposes of determining whether the judgment or award is eighty percent (80%) or

more of the contested claims, "adjusted award" or "adusted judgment" shall nrean the amount
designated in the award or final judgment as compensation to the Contractor for its claims
(exclusive of interest, cost or expenses), less: (i) any amount awarded to the CFX (exclusive of
interest, costs or expenses) on claims asserted by the CFX against the Contractor in connection

with the Contract, and (ii) any amount offered in settlement prior to initiation of Confactor
litigation (exclusive of interest, cost or expense).

3.12.4 The term "contested claim'o or "claims" shall mean the initial written claim(s) submitted to
the CFX by the Contractor (disputed by the CFX) which have not othenpise been resolved through

ordinary close-out procedures ofthe Contract prior to the initiation of litigation. Contractor claims

or portions thereof which the CFX agreed to pay or offered to pay prior to initiation of litigation
shall not be deemed contested claims for purposes of this provision. If the Contractor submits a

modified, amended or substituted claim after its original claim and such modified, amended or
substituted claim(s) is for an amount greaterthan the prior claim(s), the higher amount shall be the
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claim(s) for purposes of determining whether the award is at least eighty percent (80o/o) of the

Contractor's claim(s).

3.12.5 Attorney's fees and costs awarded to the prevailing party shall mean reasonable fees and

costs incurred in connection with and measured from the date a claim is initially submitted to the

CFX through and including trial, appeal and collection. In the circunstanoe where an original

claim is subsequently modified, amended or a substituted olaim is filed therefor, fees and costs

shall accrue from the date of the first written claim submitted, regardless of whether such original

claim amount is ultimately used in determining if the judgment or award is at least eighty percent

(80%) of the cumulative claims.

3.12.6 The term "costs" shall include any and all costs incurred, including without limitation
consultant fees, expert witness fees, court rsporler costs, photocopy costs, telephone charges and

travel expenses, whether or not such costs are provided by statute or contained in the State-Wide

Guidelines. The term "litigation" shall include arbitration or mediation proceedings.

3.12.7 As a condition prec.edent to litigation, the Contractor shall have first submitted its claim

(together with supporting documentation) to the CFX, and the CFX shallhave had sixty (60) days

thereafter within which to respond thereto.

3.12.8 The purpose of this provision is to discouragc frivolous or overstated claims and, as a result

thereof, the CFX and the Contractor agree that neither party shall avail itself of Section 768.79,

Florida Statutes, or any other like statute or rule involving offers of settlement or olfers of
judgment. it being understood and agreed that the purpose of such statute or rule are being serued

by this provision.

3.12.9 Should this provision be judged unenforceable or illegal, in whole or in substantial part,

by a court of cornpetent jurisdiction, this provision shall be void in its entirety and each party

shall bear its own attorney's fees and costs.

3.I3 BINDING ARBITRATION

All claims, disputes and controversies between the CFX and the Contractor arising out of or
related to the Contact shall be decided and resolved by binding arbifration. The arbitration shall

occur in Orlando, Florida and shall be conducted by a three (3) member panel pursuant to ard
under the auspices of the Construction Industry Arbitration Rules of the American Arbitration
Association.

3.13.1 Procedwe
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Notice of the demand for arbitration will be filed in writing with the other party to the Conhact

and with the American Arbitration Association.

Arbitration shall be conducted in accordance with the Construction Industry Arbifation Rules of
the American Arbitration Association then obtaining, subject to the limitations of this Article.
The agreement to arbitrate (and any other agreement or consent to arbihate entered into in

accordance herewith) wilt be specifically enforceable under the laws of Florida.

Arbitration shall include by consolidation, joinder or in any other manner any person or entity

who is not a par1ry to the Contraat in circumstances where:

. the inclusion of such other person or entity is necessary if complete relief is to be

afforded among those who are already parties to the arbitration, and

. such other person or entity is substantially involved in a question of law or fact which is

common to those who are already parties to the arbitration and which will arise in such

proceedings, and

. the written consent ofthe other person or entity sought to be included and of CFX and

Contractor has been obtained for such inclusion, which consent shall make specific reference to

this paragraph.

In order to assure complete resolution of any claim or controversy, the Contractor shall provide

and require (in the agreements with subcontractors and material suppliers) for joinder in such

arbitration proceedin gs.

Therefore, if a claim, dispute or other mattsr in question between CFX and Contractor involves
the work of a subcontractor, either CFX or Contractor may join such subcontractor as a party to

the arbitration. Nothing in this paragraph, or in the provision of such subcontract consenting to
joinder shall create any claim, right or cause of action in favor of subcontractor or supplier, and

against CFX or any of its oonsultants that does not otherwise exist.

In connection with the arbitration proceeding, all participants shall be afforded pre-hearing

discovery in accordance with the rules of the American Arbitration Association.
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3.14 DOCUMENTEDALIENS

The Contractor warrants that all persons performing work for CFX underthis Contract, regardless

of the nature or duration of such worh shall be United States citizens or propsrly authorized and

documented aliens. Contractor shatl comply with all federal, state and local laws and regulations

pertaining to the ernployment of unauthorized or undocumented aliens at all times during the

performance of this Contract and shall indemnifr and hold the CFX harmless for any violations of
the same. Funhermore, if the CFX determines that Contractor has knowingly employed any

unauthorized alien in the performance of this contract, the CFX may immediately and unilaterally

terminate this conhact for cause.

The obligations in Section 3.14, Documented Aliens, shall survive the expiration ortermination of
this Contract and continue in fuI1 force and effect.

3.15 E-VERIFY CLAUSE

The Contractor shall utilize the U,S. Department ofHomeland Security's E-Veriff System to veriff
the employment eligibility of all new employees hired by the Contractor during the term of the

contract. Contractor shall require all of its subconsultants to verifi the employment eligibility of
all new employees hired by the subconsultants during the term of the contract.

3.16 INSPECTOR GENERAL

The Contractor agrees to comply with Section 20.055(5), Florida Statutes, and agrees to cooperate

with the inspector general in any investigation, audit, inspection, review, or hearing pursuant to

this section. Contractor a$ee to incorporate in all suboontracts the obligation to comply with
Section 20.055(5). The obligations in this paragraph shall survive the expiration or termination of
this Agreement and continue in full force and effect.

The obtigations in Section 3.16, Inspector General, shall survive the expiration or tennination of
this Contract and continue in full force and effect.

3.17 COMPANTES PTIRSUANT TO FLORIDA STATUTE SECTION 287.135

Pursuant to Section 2S7.135(3Xa)4, if the company is found to have submitted a false certification
as provided under subsection (5); been placed on the Scrutinized Companies with Activities in
Sudan List; or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List;
or been engaged in business operations in Cuba or Syri4 the contract may be terminated for cause

at the option of CFX.
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Pursuant to Section 287.135(3)0), if the company is found to have been placed on the Scrutinized
Companies that Boycott Israel List or is engaged in a boycott of Israel, the gontract may be

terminated for cause at thc option of CFX.

Submitting a false certification shall be deemed a material breash of contract or renewai. CFX
shall provide notice, in writing, to the Contractor of CFX's determination concerning the false
certification. The Contractor shall have ninety (90) days following receipt ofthe notice to respond
in writing and demonstrate that the determination of false certification was rnade in error. If the
Contractor does not demonstrate that the CFX's determination of false certification was made in
error then CFX shall have the right to terminate tbe contract and seek civil remedies pursuant to
Section 287.135, Florida Statutes and as allowed by law.

3.18 PUBLIC RECORDS

fi' THE CONTRACTOR rrAS QUESTTONS REGARDING THE
APPLICATTON OF CHAPTER 119, FLORTDA STATUTES, TO THE
CONTRACTORNS DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THrS CONTRACT, CONTACT THE CUSTODTAN OF PUBLTC
RECORDS AT (407-690-5000, publicrecords@CFXWay.com' a\d 4974 ORL
Tower Road, Orlando, FL. 32804.

CONTRACTOR aoknowledges that CFX is a body politic and corporate, an agency of the State

of Florida, and is subject to the Public Records Act codified in Chapter 119, Florida Statutes. To
the extent that the CONTRACTOR is in the posscssion of documents fall within the definition of
public records subject to the Public Records Act, which public records have not yet been delivered
to CFX, CONTRACTOR agrees to comply with Section 119.0701, Florida Statutes, and to:

l. Keep and maintain public records required by the public agency to perform the service.

2- Upon request from the public agency"s custodian of public records, provide the public agency

with a copy of the requested records or allow the rscords to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in this chapter or as otherwise
provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public records

disclosure requirements are not disclosed except as authorized by law for the duration of the
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contract term and following completion of the contract if the CONTRACTOR does not transfer

the records to the publio agency.

4. Upon completion of the contract, fansfer, al no cost, to the public agenoy all public records

in possession of the CONTRACTOR or keep and maintain public records required by the public
agency to perform the service. If the CONTRACTOR transfers all public records to the public

agency upon completion of the contiact, the CONTRACTOR shall destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure requirements.

If the CONTRACTOR keeps and maintains public records upon completion of the contract, the

CONTRACTOR shall meet all applicable requirernents for retaining public records. All records

stored electronically must be provided to the publio agency, upon request from the public agency's

custodian of public records, in a format that is compatible with the information teshnology systems

ofthe public agency.

Upon receipt of any request by a member ofthe public for any documents, papers, letters, or other

nraterial subject to the provisions of Chapter 119, Florida Statutes, made or received by

CONTRAC'IOR in conjunction with this Contract (including without limitation CONTRACTOR
Records and Proposal Records, if and as applicable), CONTRACTOR shall immediately notifr
the CFX. In the event the CONTRACTOR has public records in its possession, CONTRACTOR
shall comply with the Public Records Act.

3.19 CONVICTED VENDOR LIST

A person or affrliate who has been placed on the convisted vendor list following a conviction for
a public entity crime may not submit a bid, proposal, or reply on a contract to provide any goods

or services to a public entity; may not submit a bid, proposal, or reply on a contract with a public

entity for the construction or repair of a public building or public work; may not subrnit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or perform

work as a contractor, supplier, subcontractor, or consultant under a contract with any public entity;
and may not transact business with any public entity in excess of the threshold amount provided

in s. 287.01? for CATEGORY TWO for a period of 36 months following the date of being placed

on the convicted vendor list.

3.20 DISCRIMINATORY VENDOR LIST

An entify or affiliate who has been placed on the discriminatory vendor list may not submit a bid,
proposal, or reply on a contract to provide any goods or services to a public entity; may not submit

a bid. proposal, or reply on a conhact with a public entity for the construction or repair of a public
building or public work; may not submit bids, proposals, or replies on leases of real property to a
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public entify; may not be awarded or perfonn work as a contractor, supplier, subcontractor, or
consultant under a contract with any public entity; and may not transact business with any public

entity.

3,21 AVAILABILITYOFFLTNDS

CFX's performance and obligation to pay under this Contract are oontingent upon an annual

budget appropriation by its Board. The parties agree that in the event funds are not appropriated,

this Contract may be terminated which shall be effective upon CFX giving notice to the

CONSULTANT to that effect.

3.22 ASSIGNMENT

This Contract rnay not be assigned without the written consent of CFX.

3,23 SEVERABILITY

If any section of the Contract Documents that are incorporated into this Contract be judged void,

unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted or re-drafted
into a valid, enforceable, legal provision as close to the parties' original intention, and the

remaining portions of the Contract will remain in full force and effect and witl be enforced and

interpreted as closely as possible to the pafties' intention for the whole of the Contract.

3.24 INTEGRATION

The contraot documents as defined in the Contract constitutes the entire agreement among the
parties pertaining to the subject matter hereof and supersedes all prior and contemporaneous

agreements, understandings, negotiations and discussions of the parties, whether oral or wrilten,
and there are no other agreements between the parties in connection with the subject matter hereof.
No waiver, amendment, or modification of these terms hereof will be valid unless in writing,
signed by all parties and only to the extent therein set forth.

4,0 PROSECUTION AND PROGRESS OF'WORK

4.1 PREWORK CONFERENCE

The Director of Maintenance may call a prework conference prior to Contractor's commencernent
of work to review the proposed work activities and events with thc Conhactor and, if applicable,
utility companies or others involved.
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4,2 BEGINMNG WORK

The Contraotor shall commence work within the numbor of calendar days required by the Contract,

measured from the date the Notice to Prcceed has been issued. The term of the Contract will begin

on the date established in the Notice to Proceed.

4.3 STATUS OF WORK

The Contractor shall keep CFX advised as to the status of work being done by the Contractor and

the details thereof. Coordination shall be maintained by the Contractor with reprcsentatives of
CFX. CFX or Contractor may request and be granted a conference with the other party.

4.4 OPERATIONS

(1) The Conffactor shall schedule maintenanoe operations to minimize inconvenienoe to
adjacent businesses, residences and the motoring public.
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(2) No work shall be performed on Sunday, Thanksgiving Day, Christrnas Day, New Year's

Day, Independence Day or Labor Day. When any of these holidays fall on a Sunday, no

work under the Contracl shall be done on the following Monday. If the holiday falls on a

Saturday, no rvork shall be done on the preceding Friday. Work may only be performed

during prohibited times with written permission from the Director of Maintenance, or in

circumstances of an emergency.

(3) In circumstances where the work task has assigned to it a specific time increment within
which to accomplish the task (if any), the Director of Maintenance may grant an extension

of the allowable time when a controlling item of work is delayed by factors which are

beyond the control of the Contractor. Extensions will not be granted for delays due to the

fault or negligence of the Contractor.

Time extensions for delays (in work performance which has completion dates associated

therewith; if any) caused by the effects of inclement weather will be handled differently
from those resulting from other types of delay. Such time extensions are justified only

when rains or other inclement weather conditions or related adverse soil conditions prevent

the Contractor fiom productively performing controlling items of work, resulting in either:

(4)

(D The Contractor being unable to work at least fifty percent (50olo) of the normal

work day on pre-determined controlling work items due to adverse tveather

conditions, or

(ii) The Contractor being required to make major repairs to wotk damaged by

weather; provided, however, the damage was not atributable to a failure to
perform or neglect by the Contractor, and provided that the Contractor was unabie

to work al least fiffy percent (50%) of the normal workday on pre-determined

controlling work items.

The Director of Maintenance will monitor the effects of weather and (when found
justified) recommend time extensions. The Contractor will not be required to submit a
request for additional tirne due to the effects of weather unless the Contractor disputes the

additional time granted by CFX.

5.0 PAYMENT AI\D BUDGET CONSIDERATIONS

5,1 SCOPE OF PAYMENT

The Contractor shall accept the compensation provided in the Contract as full payment for all costs

of the work performed under the Contract.
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5.2 REDUCTION OF PAYMENT FOR IINSATISFACTORY SERVICES

If any defined action, duty or service or part required by the Contract or a Work Document is not
performed by the Contractor, the value of such action, duty or service or part tlereof will be

determined by CFX and deducted fom any invoice or monthly billing period claiming such items

for payment.

If the action, duty or service or part thereof has been completed and is determined 1o be

unsatisfactory by CFX, the Contractor will be notified and given the opportunity to colrect any

deficiencies within a time certain. Payment (for the unsatisfactory work) will be

withhetd by CFX from any invoice or monthly billing period until such time as the work is
determined to be acceptable.

5.3 CERTIFICATION OF PAYMENT TO SUBCONTRACTORS

The Florida Transportation Code, Section 337.11, subsection 8, requires that, prior to receipt of
any progress (partial) payment, the prime contractor shall certi$ that all subcontractors having an

interest in the contract have received their pro rata share of previous progress payments from the

prime contractor for all work completed and materials fumished the previous period. This

certification shall be in the form designated by CFX. The term "subcontractor'0, as used herein,

shall also include persons or firms fumishing materials or equipment incorporated into the work
or stockpiled in the viciniry of the project for which partial payment has been rnade by CFX and

work done under equipment-rental agreements.

On initial payment, the Contractor shall assure that all subcontractors and rnaterials suppliers

having an interest in the Contract receive their share ofthe payments due, CFX will not make any

progress payments after the initial partial payment until the Contractor certifies that he/she has

disbursed to all subcontractors and suppliers having an interest in the Contract their pro rata shares

of the payment out of previous progress payments received by the Contractor, uniess the

Contractor demonshates good cause for not rnaking any required payment and furnishes written
notification ofany such good cause to both CFX and the affected subcontractors and suppliers.
Contractor shall execute and submit a Certification of Disbursement of Previous Payments forrn,

supplied by CFX, with each payment request after the initial request.

5.4 BUDGET LIMITATIONS

The Contract is governed by budgetary restrictions and the actual reimbursement to the Contractor

will be based on the unit prices of the actual amount of work authorized and approved by the

Director of Maintenance. Final reimbursement may be less than the Contract Amount since all
quantities are estimated and no quantities are guaranteed.
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5.5 n.IVOICES

Invoices for services or expens€s shall be submitted in detail sufficient for a proper pre-audit and
post-audit thereof,

5.6 RENEWAL OPTION

The Contract has a renewal option. Renewals will be on an annual basis not to exceed four (4)

one-year renewals, or for a period no longer than the term of the original Contract whichever
period is longer; subject to the same unit bid prices and associated quantities as well as all other

terms and oonditions set forth in the original Contract. Exercise ofthe renewal option will be made

at the discretion and election of CFX. However, if the Contractor can reasonably demonstrate that
its costs of Contract porfonnance have materially increased such that CFX's unilateral exercise of
renewal would be inequitable, then the Contractor may terminate the renewal. If the Contractor
elects to terminate tfie renewal it must do so within five (5) days of the renewal exercise.

END OF SECTION
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I.O PROJECT SCOPE

The intent of the work is to keep all of the watenvays identified in Attachment No. I free of
vegetation at all times. There are currently one hundred and eighty-five (l 85)retention ponds located

within the lirnits of the Project. The Contractor shall provide all labor, materials, equiprnenl and

incidentals necessary to perform eight (8) cycles ofaquatie herbicide applications to control the
growth of all emergent and floafing aquatic and wetland vegetation within the ponds along S.R. 408

@ast-West Expressway), S.R. 417 (Central Florida Greene Way), S.R. 528 @each Line
Expressway), S.R. 429 (Daniel Webster Expressway), and S.R. 414 (John Land Expressway) as

identified in the Aquatic Vegetation Control Reference Maps (Attachment No. l) attached to this
Scope of Services. The Contractor shall also provide all labor, materials, equipment and incidentals
necessary to perform three (3) aquatic herbicide applications and follow up applications as necessary

to control all submerged aquatic vegetation, including hydrilla in all ponds that exhibit submersed

vegetation grow*r. The Contractor shall also provide all labor, materials, equipment and incidenals
necessary to perform eigfrt (8) cycles of litter collection and removal from all retention ponds located

within the limits of the Project. The Contractor shall also provide all labor, materials, equipment, and

incidentals necessary to perform eight (8) cycles of maintenance to previously installed grass carp

baniers at pond control structures in ponds as specified in the Scope of Services section 7.0.

2.0 GEI\{ERAL REQUIREMENTS

2.1 Contractor's Personnel, Subcontractors and Subconsultants

2.r.1 Contractor shall possess the Florida Department of Agriculture's Commercial

Applicator Ccrtification License for use ofrestricted pesticides with aquatic herbicide
category and shallretain the license during the term of the Contract. The certified
individual shall be a fulltime employee on the Contractor's payroll at the time of bid
submittal.

2.I.2 Throughout the term of the Contract, the Contractor shall employ individuals,
subconfactors and subconsultants having significant training, expertise, and

experience in the maintenance areas or disciplines described herein and in the

maintenance specifi cations.

2.1.3 The Contractor shall adhere to the Florida Statutes, Chapter 487 Pesticide Regulation

and Safety, Part I Florida Pesticide Law, 487.1585, as amended, Duties of License

with Respect to Unlioensed Applicators and Mix-loaders and Field Workers -

(1) Each licensed applicatorshall provide to each unlicensed applicatorormix-loader
working under his or her direct supervision adequate instruction and training so that
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the applicator or mix-loader understands the safety procedures required the pesticides

that will be used. The applicator or mix-loader shall tre given this training before
handling restricted-use pesticides. This training shall be set forth by the departmenr
by rule and shall includg but not be limited to, the safety procedures to be followed
as specified on the label; the safety clothing and equipment to be wom; the common
symptoms of pesticide poisoning; the dangers of eating, drinking, or srnoking while
handling pesticides; and where to obtain emergency medical treatment. No licensee

shall be permitted to provide direct supervision to rnore than 15 unlicensed
applicators or mix-loaders at any given time.

(2) Prior to the entry of workers into a field, it shall be the responsibility of the

licensed applicator to assure that the worker's direct supervisor provides an oral
statement to the workers, in language understood by the workers, of the waming
contained on the pesticide label with respect to any pesticides that have been used

within a 48-hour period.

2.1.4 The Contractor shall provide sufficient qualified manpower as necessary to perform
the Contract specified tasks accurately and on schedule, In order to adhere to the
maintenance schedule, additional work may be performed on weekends, provided
that the Contractor has received prior authorization from the CFX Landscape
Architect and that maintenance personnel are supervised at all times. Crews working
extended hours during weekdays to provide additional labor must be kept aware of
roadside safety regulations. Any increase in manpowerrequired bythe Contractor for
the accurate execution of the Contract, shall be proved at no additional cost to the
CFX.

2.1 .5 The Contractor shall designale a project manager who will be responsible for overall
supervision of the Contractor's work force on the project and shall act as a single
point of contact between the CFX and the Contractor. This individual shall maintain
a means of being contacted by the CFX's Landscape Architect (cell phone). The

Contractor's project rnanager shall speak and understand English, and at least one

responsible management person who speaks and understands English shall be on-site
during the performance ofthe Contract specified tasks.

2.I.6 Responsibility for Damages

The Conffactor shall protect from damage all property associated with, or which is in
the vicinity of, or is in any way affected by, the Contractor's maintenance or other
work performed pursuant to the Contract. Any damages occurring to such properties

caused by the acts or omissions of Contractor, and/or due to negligence by the
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Contractor (or its employees, agents or invitees) shall be immediately repaired at the

expense of the Contractor to a condition similar or equal to that existing before such

damage occurred. This includes turf areas, shrubs, groundcovers and trees damaged

or lost due to the Contractor's non-compliance with the maintenance proceduts

specified herein or as directed by the CFX's Landscape Architect and approved in

writing by the CFX.

3.0 MAINTENANCE OPERATIONS AI\ID PROCEDURES

3.1 Operation Procedures

3.1.1 Prior to the performance of the initial waterway maintenanoe cyclq the Contractor

shall meet with the CFX's Landscape Architectto confirm the limits ofwork, review

the Contract documents, and answer any questions as necessary.

3.l .2 The CFX's Landscape Architect will forward a set of keys to the Contractor to allow

access to ponds which may be within fenced in right of way areas. Gates unlocked

and opened by the Confractor in order to gain access to ponds to be treated shail be

closed and locked upon completion of work. The Contractor shall return the set of
keys at the completion ofthe Contract.

3.1.3 There are several mitigation ponds located in CFX right of way that are not listed in

the Aquatic Vegetation Control Refcrence Maps (Attachment No. I ). attached to this

Scope of Services and are not maintained underthis Contract. The mitigation ponds

are typically enclosed by chain link fencing with identifuing signage.

3.1 .4 The Contractor shall perform the waterway maintenance services outlined within this

Scope of Services between the hours of 7:00 a.m. and 5:00 p.m., Monday through

Friday. Should the Contractor require additional operation time during a Saturday or
Sunday to perform the maintenance senices on schedule, the Contractor shall first
notifu the CFX's Landscape Architect of its intentions at least 48 hours prior to the

date of the intended work. The Contractor shall also prnvide the Landscape Architect

with the name and contact cell phone number of the individual who will be

supervising the work if the Contractor's project manager does not intend to be on-

site.
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3.r.5 One week prior to the beginning of each maintenance cycle, the Contractor shall
submit to the CFX's Landscape Architect, via email, a proposed maintenance

schedule listing the dates and locations where maintenanoe activities shall occur. The
Contractor shall promptlynotif, the CFX Landscape Architect of any changes to the
for-warded schedule. No chemical applications shall be performed without prior
notification given to the Landscape Architect.

3.1 .6 The following roadside operational safety procedurps must be adhered to at all times by
Contractor and Suboonuactor personnel:

a Signage for vehicles operating on roadside shoulder - placunent of temporary

Maintenance of Traffic (M.O.T.) devices shall comply with the FDOT Desigrt

Standards Drawing No. 600 series as a minimum requircment. In addition, CFX

rcquircs ttrat any stationary work activity occuning on the expressway highways or
nmps shall require the placement of a ternporary M.O.T. sign at a minimum of 500'
behind the vehicle and a maximum of 1,500' behind the vehicle. Sigrs must be

moved forward as vehicle movec. Cones must be placed at a taper behind vehicles

and ke,pt offofedge of lane striping.

b. Flashing amber lights on top ofvehicles operating on roadside shoulder must be on

and visible at all times while stationary or moving below the minimum speed limit.

c. Vehicles operating on tho roadside shoulder must be located a minimum of 2' from
the travel lane. Vehicles shall be located outside ofthe clear zone were ever possible

(see FDOT Design Standards Drawing No. 700 for conditions and distances).

d. No equipment shall be par*ed on the CFX's right-of-way overniglrt.

e. No equipment shali be parked in the median regardless ofthe width ofttre median.

f U- turns shall not be performed across mEdians (including median turn lanes sigrred

for Ernergency Vehicle Use Only, at toll plazas, or under overpasses. Vehicles rnust

use interchanges for such purposes.

E. Vehicles and equipment are prohibited from operating on CFX roadside
shoulders during peak ffaffic hours (prior to 9:15 a.rn. and after 3:30 p.m.).
During peak traffic hours, no equipment shall be located on any median or on any
roadside shoulder.
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3.1 ,7 The personnel performing these services shall be under the sole responsibility of the
Contractor and shall be competent, experienced, and skilled in all aspects ofrequired
maintenance. Personnel shall be supervised at all times, including Saturdays and

Sundays. Personnel shall wear professional standard company uniforms.

3.1.8 All Contraotor and subcontractor vehicles shall have clear identification of the
company they represent. All Contractor and subcontractor employees shall wear
safety vests that meet current FDOT standards at all times while working on CFX
ROW. In addition, a list of such employoes shall be provided to the CFX prior to
beginning work under the Contract.

3.1,9 The Contractor shall provide, at the Contractor's expcnse, all safety equipment and

materials necessary for and related to the work performed by its employees. Such

equipment will include, but is not limited to, items necessary to protect its employees

and the general public, ifapplicable, such as gloves, safety goggles, and respirators.

4.0 CHEMICAL APPLICATIONS

4.t The Contractor shall perform all chemical applications in accordance with the
following standards and specifications. The Contractor shall read the pnrduct labels
carefully for complete compliance and follow all safefy and precautionary measures

as described therein,

4.2 All pestioides shall be of commercial quality complying with the pesticide laws of the

State of Florida for aquatio applications. Prior to the first use of a product on the
Expressway system, the Contractor shall submit to the CFX's Landscape Architect
for approval, the manufacturer's Material Safety Data Sheetso product label, and a

written statement ofproposed application rates for all pesticides intended for use. All
pesticide applicator personnel shall have the product information listed above of the
material they are working with in their work vehicle at all times. All pesticide
applicator personnel shall also have all of the equipment required to correctly mix
and apply all pesticides intended for use (measurment devices, personal safety

equipment, and application devices).

4.3 The Contractor shall use equipment specifically desigrred for commeruial application
of herbicides. Keep equipment in good repair and operating condition at all times
and meet all safety requirements established for this type of work. Equipment is
subject to inspection and acceptance by the CFX's Landscape Architect.
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4.4 Properly use and dispose of all chemicals and herbicides in strict accordance with
applicable local, statg and federal environmentalregulations and indemnifythe CFX
and it's representatives for any liabilities arising out ofthe Contractor's handling, use

oi and disposal of said chemicals and herbicides.

4.5 The Contractor shali complete a daily Pesticide Application Record (form ternplate
provided by the CFX's l,andscape Architect) reporting the herbicide application
activities performed and submit the forms with each invoice. The forms must be

thoroughly and accurately filled out prior to submittal.

4.6 The Contractor shall prevent over spray of herbicides from damaging adjacent
desirable tur{ shrubs, and trees. Over spray contaol with the public, theirproperty or
pets shall be strictly avoided. The Contractor shall be solely responsible for any

damages resulting from his actions or the actions of his subcontractors or sub-

consultants.

s.0 AQUATIC VEGETATION CONTROL

5.1 The Contractor shall perform eight (8) aquatic herbicide application cycles (March,
April, May, June, July, August, Seplember, and November), unless directed
otherwise by the CFX's Landscape Architect, to control ail emergent vegetation and

floating vegetation (including Filimentous Algae, Salvinia, and Duckweed) located
within the ponds indicated in the Aquatic Vegetation Control Reference Maps
(Attachment No. l). Treat all vegetation located within each water body up to the
high water line. Dying biornass may remain in place.

5.2 The Conhactor shall notif the CFX's Landscape Architect upon completion of each

cycle. The CFX Landscape Architect may perforrn an inspection within five (5) to
seven (7) days of completion. The CFX landsoape Architect shall noti! the
Contractor of any areas that were missed or need to be re-heated for satisfactory
control. Upon notification, the Contractor shall promptlyre-treat areas identified by
the CFX Landscape Architect. The Contractor shall notify the CFX landscape
Architect upon completion of any directed re-treatnent.

5.3 No copper-based products are to be used during any applicalion performed as part
of this Contract.

5.4 The Contractor shall perform three (3) aquatic herbicide application cycles (April,
June, and August), unless directed otherwise bythe CFX's Landscape Architect, to
control all subrnerged aquatic vegetation, including hydrilla in all ponds that exhibit
submersed vegetation growth. Perform follow up applications as necessary for

ss.6



SCOPE OF'SERVICES
SYSTEMWIDE AQUATIC VEGETATION CONTROL SERVICES

CONTRACT NO. 001412

control. The CFX's Landscape Architect shall inspect the treated ponds four (4) to
five (5) weeks following the completion of the final application to determine if a
sufficient kili was achieved. Any additional herbicide application required at that
time will be perforrned by the Contractor at no additional cost to the CFX.

5.5 The application cycle for the system shall be completed within 21 calendar days after
the start of the cycle. Each cycle shall be completed in its entirety before beginning
any subsequent cycle.

6.0 LITTER REMOVAL

The Contractor shall perform e ight (8) cycles of litter removal in conjunction with the

required eight (8) cycles ofaquatic herbicide applications to control ernergent and

floating aquatic and wetland vegetation. The Contractor shall remove all non-
hazardous items floating or partially submerged within the waterways maintained
under this Contract. Litter shall include but not be limited to glass, cans, plastic and

paper products, palm fronds, elc. The Contractor shall remove all litter located along
pond edges below the highwater line . Dying biomass of existing vegetotion as a result
ofthe performance of Contract directed aquatic herbicide applications mayremain in
place.

All collected litter shall be removed daily. No collected litter is to be left on the
project properly ovemight,

Upon receipt of notification of the completion of each litter removal cycle , the

CFX's Landscape Architect will inspect the watenruays and noti$ the Contractor of
any areas that are found to be incomplete and require additional litter removal. The
Contractor may noti$ the CFX Landscape Architect of the completion of a litter
removal cycle completed on individual roadways, so that inspections may be
performed promptly before addition litter collects in the cleaned ponds on that
ncadway.

The Contractor shall not be required to rernove any litterthat occurs in the designated

waterways after the CFX's Landscape Architect has inspected and approved the
previous litter removal cycle.

6.5 The Conffactor shall perfonn additional litter removal operations as directed by the

CFX's Landscape Architect in addition to the eight (8) Contract directed cycles if
deemed necessary. This additional work shall be paid for out of the Work Order
Allowance at an agreed upon hourly rate.

6.1

6.2

6.3

6.4
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CONTRACT NO. OOI412

7.0 GRASS CARP OUTFALL BARRIER MAINTENANCE

7.t In an effort to reducc the environmental impact as well as the cost of a herbicide-only
submerged aquatic vegetation maintenance program, the CFX has begun preparing
the retention ponds on the CFX system for the stocking oftripkrid grass carp. No calp
have been installed in the CFX ponds to date. In preparation for future carp stocking,
Florida Game and Fresh Water Fish Commission approved outfall baniers have been

installed in one hundred and forty+ight (148) relention ponds located within the
limits ofthe project. The existing baniers are required to prevent carp from escaping
into the surrounding environment. The baniers must be periodically cleaned to
rsmove vegetation and debris from obstructing lhe waterflow through them.

7.2 The Contractor shall inspect all one hundred and forty-eight (148) installed carp

barriers throughout the limits of the project during each ernergent herbicide
application cycle. Any barriers found to have any vegetation or debris obstructing all
or partial flow of water through them shall be thoroughly cleaned and the removed
vegetation or debris shall be collected and disposed of off-site.

t.3 The Contractor shall also inspect the existing carp barriers during each ernergent

herbicide application cycle to identifr any damage, looseness in the mounting, or
evidence of structural failure. Any deficiencies and their location shall be noted in the

monthly application rcports submitted to the CFX Landscape Architect, Repairs to
the structures may be performed by the Conbactor as directed by the CFX Landscape
Architect and paid for out of the Work Order Allowance.

8.0 WORK ORDER ALLOWANCE

The CFX has established a work order allowance pay item which is included in the Contract Price.
The intent ofthis allowance is to coverthe cost ofwork not otherwise anticipated, work that may be

anticipated but cannot be accurately quantified, and work anticipated following new oonstruction
areas. Palnnent will be made to the Contractor from the Work Order Allowance for additional work
activities authorized and accepted by the CFX's Landscape Architect. Any amount reinaining in the
allowance upon completion and acceptance of the project remains the property of CFX.

9.0 ATTACHMENT

No. 1 - Aquatic Vegetation Control Reference Maps

END OF SECTION
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  July 21, 2020 

SUBJECT: Approval of Second Contract Renewal with Chavez’s Lawn Services, Inc. for 
Mowing and Landscaping Services of the Poinciana Parkway 
Contract No. 001538  

______________________________________________________________________________ 

Board approval is requested for the second renewal of the referenced contract with Chavez’s 
Lawn Services, Inc. in the amount of $250,000.00 for one year beginning on October 1, 2020 
and ending September 30, 2021.  The original contract was for three years with two one-year 
renewals. 

The service to be performed under this renewal is mowing and landscaping. 

Original Contract $   637,065.00    
First Renewal  $   247,000.00 
Second Renewal $   250,000.00 
Total  $1,134,065.00 

This contract is budgeted in the OM&A Budget. 

Reviewed by:  ______________________ ____________________ 
Glenn Pressimone, PE Donald Budnovich, PE 

Director of Maintenance 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
CONTRACT RENEWAL NO. 2 AGREEMENT 

CONTRACT NO. 001538 
 
 THIS CONTRACT RENEWAL NO. 2 AGREEMENT (“Renewal Agreement”), is made and entered 
into this 13th day of August 2020, by and between Central Florida Expressway Authority, a corporate body and 
agency of the State of Florida, hereinafter called “CFX”, and CHAVEZ’S LAWN SERVICES, INC., a Florida 
corporation, hereinafter called the (“Contractor”). CFX and Contractor are referred to herein sometimes as a 
“Party” or the “Parties”. 
 
 WITNESSETH 
 
 WHEREAS, on December 31, 2018, Osceola County Expressway Authority ("OCX") and CFX entered 
into a Transfer, Assignment and Assumption Agreement wherein OCX assigned all of its right, title and interest to 
certain agreements to CFX, including the agreement between OCX and CONTRACTOR, entered on or about 
November 11, 2016, ("Original Agreement") as amended by Amendment #1 on December I 6, 2016 ("Amendment") 
(references to the “Original Agreement as Amended”) 
 
WHEREAS, CFX and the Contractor entered into that certain Contract Agreement dated April 1, 2019 as amended 
or supplemented by that certain First Renewal on September 6, 2019  (collectively, the “Initial CFX Contract”), 
whereby CFX retained the Contractor to perform Mowing and Landscaping Services along the Poinciana Parkway. 
 
 WHEREAS, the Parties seek to renew the Initial CFX Contract for a period of one (1) year in accordance 
with the terms and conditions hereof. 
 
 NOW, THEREFORE, for and in consideration of the mutual covenants and promises set forth in this 
Renewal Contract, the Parties agree as follows: 
 
 1. Recitals. The above recitals are true and correct and are hereby incorporated by reference as if 
fully set forth herein. 
 
 2. Renewal Term. CFX and Contractor agree to exercise the second renewal of said Initial CFX 
Contract, which renewal shall begin on October 1, 2020 and end on September 30, 2020 (“Renewal Term”), unless 
otherwise extended as provided in the Original Contract.   
 
 3. Compensation for Renewal Term. The Contractor shall be compensated for any and all services 
performed during the Renewal Term under this Renewal Agreement in accordance with Exhibit “B” of the Original 
Agreement attached hereto and incorporated herein by reference, in an amount up to $250,000.00 (“Renewal 
Compensation”). The Renewal Compensation shall be in addition to the original compensation paid by CFX to the 
Contractor pursuant to the terms of the Original Agreement, and any supplements or amendments thereto. 
 
 4. Effect on Original Agreement. All terms and conditions of said Original Agreement and any 
supplements and amendments thereto, not specifically modified herein, shall remain in full force and effect, the 
same as if they had been set forth herein.  In the event of a conflict between the provisions of this Renewal 
Agreement and the Original Agreement, or any existing supplements or amendments thereto, the provisions of 
this Renewal Agreement, shall take precedence. 
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5. Counterpart and Electronic Signatures. This Renewal Agreement may be executed in multiple 
counterparts, including by electronic or digital signatures in compliance with Chapter 668, Florida Statutes, each 
of which shall constitute an original, but all of which taken together shall constitute one and the same agreement. 

 IN WITNESS WHEREOF, the Parties have caused this Renewal Agreement to be executed by their duly 
authorized officers effective on the day and year set forth above.      
 
CHAVEZ’S LAWN SERVICES, INC. CENTRAL FLORIDA EXPRESSWAY 
 AUTHORITY 
 
 
 
By:  By:  
Print Name:_______________________         Aneth Williams, Director of Procurement 
Title:  
 
 
ATTEST: (SEAL) 
  
Secretary or Notary                                                            Approved as to form and legality by legal counsel 
If Individual, furnish two witnesses:    to the Central Florida Expressway Authority on 

this ___ day of ____________, 2020 for its exclusive 
use and reliance.  

By:________________________________ 
Print Name:_________________________  By:        
                   Diego “Woody” Rodriguez, General Counsel 
By:________________________________ 
Print Name:_________________________        
        



AGREEMENT FOR MOWING Ai\D LANDSCAPING SERVICES
ALONG THE POINCIANA PARKWAY

cFx CoNTRACT NO. 00153E
(First Renewal)

This Agreement is made and entered tn, -6-day of Serf,o**Le*r 2019, by and
between CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a body politic and agency of the
State of Florid4 hereinafter called "CFX'' or "Authoriry", BDd CHAVEZ'S LAWN SERVICES,
INC., a Florida corporation, registered and authorized to conduct business in the State of Florida,
whose principal address is 950 S. Hoagland Blvd., Kissimmee,FL 34741, with a mailing address
of P.O. Box 740428, Saint Cloud, Florida 34769, hereinafter *CONTRACTOR.' CFX and
Contactor shall be jointly refened to as the "Parties" or individually refened to as the'?arty."

RECITALS:

WHEREAS, CFX was created by statute and is charged with acquiring, constructing,
operating and maintaining a system of limited access roadways known as the Central Florida
Expressway System;

WHEREAS, CFX has been granted the power under Section 348.754Q)(m) of Florida
Statutes, 'to do all acts and things necessary or convenient for the conduct of its business and the
general welfare of CFX, in order to carry out the powers granted to it (by state law);"

WHEREAS, on December 31,2018, Osceola County Expressway Authority ("OCX") and
CFX entered into a Transfer, Assignment and Assumption Agreement wherein OCX assigned all
of its right, title and interest to certain agreements to CFX, including the agreement between OCX
and CONTRACTOR, entered on or about November ll, 2016, ("Original Agreement') as

amended by Amendment #l on December 16, 2016 (*Amendment") (references to the Original
Agreement with the Amendment shall be refened to as "Original Agreement as Amended");

WHEREAS, on or about April l, 2019, the parties entered into CFX Confiact No. 001538
for Moving and Landscaping Services Along the Poinciana Parkway ("Initial CFX Contract");

WHEREAS, the Parties seek to renew the Initid CFX Contract for one additional year wittr
the option of renewing one additional year with the same services, compensation, and terms;

WHEREAS, it is in the mutual best interests of CFX and CONTRACTOR to renew the
Initial CFX Contract as furttrer described herein.

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the
other, CFX and CONTRACTOR agree to renew the Initial CFX Contact as follows:

l. Recitals. The recitals are true and incorporated as terms.



2. Term. The term of this Agreement shall begin on October 1,2019-and continue

through St4tr ,ttn SO, loZo. CFX has the option to renew this Agreement for one

additional year with the sarire services, compensation, and termso and this Agreement may be

extended when in the best interest of CFX.

Contract No.001538

3. Scope ofServices. The CONTRACTOR will furnish and install all necessary labor,

materials, and equipment to complete the services set forth in Exhibit'AD which is attached hereto

and incorporated herein.

4. Compensation.

A. The amount to be paid under this Agreement for services rendered will not

exceed Two Hundred Forty-Seven Thousand Three Hundred Fifty-Five and

00/100 Dollan ($247,355.00) in accordance with the pricing schedule set

forth in Exhibit "Btn w\ich is attached hereto and made a binding part hereof.

B. Compensation for services completed by the CONTRACTOR will be paid in
accordance with section zlL.70,Florida Statutes, Floridas Prompt Payment

Act.

C. Services to be performed in accordance with this Agreement are subject to the

annual appropriation of funds by CFX. In its sole discretion, CFX reserves the

right to forego use of the CONTRACTOR for any project which may fall
within the Scope of Services listed herein. In the event CFX is not satisfied

with the services provided by the CONTRACTOR, CFX will hold any

amounts due until such time as the CONTRACTOR has appropriately
addressed the problem.

5. The terms and conditions listed in in Exhibit ..cr" which were part of the Initial
CFX Contact, are incorporated by reference as though set forth fully herein.

I STGNATURE PAGE TO FOLLOW ]
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Contract No. 001538

IN WITNESS WHEREOF, the Parties evidence their agreement through the execution of
this Agreement by their duly authorized signatures.

..CONTRACTOR"

CHAVEZ'S LAWN SERVICES, INC.

By:

Print N

Title

Date:
(Seal)

ATTES

CENTRAL EXPRESSWAY AUTHORITY

By:
of Procurement

e+A Cil,ftr tuil'Print Name:

Date:

Approved as to form for execution by CFX only.

General Counsel for the CFX

7 i

J

St'ts ot Floride-Notsry Public
Commirsion f, GG 202144
My Commission Explres

tL UNE

01 2022



Contract No. 001538

EXHIBIT ..A''

SCOPE OF SERVICES

A. ScqFof WorL.
Ploryi& all supcrvioioa, labor. cquipnaU md'lrisb snd fuGl o pcrform rnowing
mrintcnanoc as fudicarcd in thi! rldcmt of uo*. Tha rvort in thlc sclion consigs of
la4c uaaor mowing mll ruechim rmwin& odging liucr rcmovd. blowing. ureod

esftr& or hnd mowing md clconing of inlas md ouilas of racntim / damdon rreos
rnddnirpslgcms"

B. Pmlccl Emadrri:r.
l. Pobdur hdrwry: Seryioe areo begim st thc intcrgcction ol l7-9i2 g to ths

inersation of Cpnss Portrtan rppmxinnely t.55 milcr lo imludc Oc mowiog of
nine (9)ret€ntionpods

2. Addllhod Aru:
a) blarigold Avtouc fr,om the hidSe deck can appaoxinasly 600 ft. to E Boumc

Rmd cntin dght of way.
b) l(oo Arrcauc fron the hidge dck cas appoxinaldy 3filft catir rigbt of way.
c) larye hidSc sooess rcad, This arca will ncod to be cut oncc permonb.

C. AnrplCoocrn
Draimsp ditc,hcs ud ovcrposocs with scc,p slope will rcquirc crtcnsiw amouns of hatd
rrort or the wc of gocidizcd slopc rnowing equiprnenl- Poinciam Pathray is a oll tod
snd toll ftcs will nocd o be coruidcrcd in yur bid pticing,

ID. Fcncc Lhcr
Fcosn€ nus along bo$ sid€s of the ortin prcjoct snd 8rcund dl thG rdcntim eottd$
Fcnoe lins will rcquirc sprryrng monthly !o oonuol urcod gtuc,th.

E Erdnrrrd Onailtfi*
Tb cuinod nrmbcc of clrlcs for thig bid is Zl nowing cycle od t2 fqrce line
sPaYing c),ehs mnullY.

F. Edrho
Edgng crroonp@s thc nnovsl of att nrod$ sand vcgsulioq dcblit ud plaot nrtedd
bt trc Coutnrsor fiom dl edges irrclding hrt mt liruitd to thc following: sidamlb.
prvod ap'nrhcs. dninrgc sEuctutci snd clrts, lo mainuin thpsc arcas in rn utnstitts
ad runicrrcd conditioo" EdgirS Gnoonpqscs lhc rcooval of gornh modunicrlly ad
'murually. Nots Arcc ryecifid for edgrng rhall not be rparcd wilh hctbicidc. Fddm
$all qccotttPmY mositl8.

Thc odging of siderraLs, pavod applBcl|tq ed qrb8 shall cratc a dicinst voi4
apprcrfunudy onc half (12) inch horizonully bctu,€cn thc snrnrrc snd the tutf. Stritt8
uinntr $0ll noil bc urcd in edgin& Edgiltg also inclrdes the rtoroval of all sad ad
&bfu fron ftc arcrs dgignslcd lo bc Gdgod.

Upm omplaion of cdging by thc Contrac{or, m grcwth, ssod or dcbric shrll talch uty
of thc strucorca decignacd for sdgine All sand end debds $sll bc lcoovc4 by OE

Cmutdor, ftom &! otas dccignrtcd for edglq. The cocr of edgittg ud rtrmvrl sd
dbposd of dehis Sall bc included in the cootncl cyclc ccl.

G. Iahr rnd Onr!:rr Stucturre.
tnld and orntd shrntrts, fot dle puryos of this documml arc dcfincd ss bul not
limircd to, drlinrge pipc+ culvcns, conrol crnrtutca, emlgy disoipatcn slougb, spill

4
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Contract No. 001538

wap, cansls, fluca, f,umc+ o? sty otlhcr dninap $llslcms ryccifically desipd to forcc
racr 0ow into e rmdon/daaniooupoad bdnin walertrom it.

Itl$rlnr.
All grass shstl be cu to a uniform hci$t of ,l inc}cs +/- orp bElf itdL All ueac thd
cffirol bc rnoc,ld rs&rg a lrrgr tncor or lrgc mounlr 3hdl bc rmurcd wi0t a cmlll
powcr nwsr, hmr€w, in uas &lctrtined o bc otdly inmtibh to atty typc of
molurer, wed caten, grass or stdng trinmcr, or bndr culcn will bc urcd o gttt $ctc
srcas in rordanoe to Oe spocificationr of this omtsact Vadon will talc atcry

t

J.

!C

sidcnalk atrd flfi sttrs by us of a mE blouEr Dtior b leavinn rbe w*.3ita

Sttar Tdqnn rnd f,nrh Cqttrn
wco4 Sra, and ffitinnss are o bc rucd to cut in arcas totolly inscocssiUc to

mwiq equipmart. Inrcccssible arcar inchdg but are nol limited lo, inlct and ornla
suctn!3t bqsc of *allg and ftocilr& tac rin8$ iEigdion hcs& md slccmq crllbs,
walnvays, litbtiut md lighl polcs, tclcPho1g swilch boxcs md polcs' Poltfcf
uurcfo,nncc, tcsp stopc md gigDs in oder to mcel with thc rcquitm of 0tis

contrrcL Horrcttr, no $ning or scelpi4S of the grass nrfacc is dlowod. f1hn$
rbdl reonmnv norhr.
Frno ljm IYod Conrrol
@ montbly to elinimc eny end all wsgalion grcwtlu Fcre
lim spty pdcm $ail hotexed 6P on either sidc of thc fcapc linc. Fcncc linc ryaying
is a scpoare pqy itco in rh: bid tgb. Tudvc (12) F6333 li1p spraying cydee annully.

ForCnflWcrd Cootrol
ffi bc only for the bcatmcnt of ell expnsion joints and cncks

locatd m cidcwsllr. curtq oncrac ncdiansmd parrcd epprcaches

Tbc Auhodty Prcjer Msnspr will dgcrnins ueas rpprorod for hcdicide tsGetmcrtt

All hrrbicidcs usea *aU bG RorrDd Up or oquivalcat, applicd in onbnnanca with thc

msrufdurcr's inrurrriou. The ooE af Ue Eptiealion of bqbicidc to thcs rrcss shall

b incldcd in &c biuactly ooDtltst oosl

l. Upon oompbion of hcrbicidc rrlstmcnt by the Contnctor, m gmndr chsll tlmsin on

any ofttearcas desigtstad to be ucatcd"
2. Ali dad vesgdon *att bc raroved firorn all arcas spnyod' incldinS 3idamlt

cxposionifntl, qrtc, gscrsr srd concrclc modimc, d3. ThE oosr of &e remornl

and diryocEl of dl vcgaadon shrll be itrsludd in ths conraa oorc

3. Herbicide Limiuion of Opcration: ftc Coogaclor shdl abi& by all rulcr' laws.

oadi1grs ad strtgles of 6e State md Gounry bsving jutisdiction pcnrini{ b lh!
lundlirU" Jotstc and ryplicadon of hcrticidc& Ttc Contnctor a his/hrr cxEl$
wiurwtrocplanr*gnsganauccsds'naspdb'tlFimprcpgrrseofh.tbicidB.
ncehm.N sill bc the sNDe du srd tpc of tlrocc dsrtsgcd.

4. Helbiddc Quality: lf a any tirc tb bcrbici& E€dnant is not in accodmos wilh lhc

seodficltiottt, thc scniccr sill bc Frfonrd aglb U no addhioml cost to thc

orcoolo Conty Dtpnssttsy Au&ority'

Ere0rr.6srh--1ion ow $all b tnourcd fiorn fcnoc lincs o rmrer's odge. All inla and outlet

strrphltls rrc o bc finncd sDd L€pl frac of vcgauior Trash thet hs collcc&d in ot 8l
thc nnter's cdnc will bc thc rcsoomibiliw of the Conmor m ttmova Rcrndil fua&
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Contract No. 001 538

en b trrrrllt t*td.t clt tlas. Conlffirdo;s u hc lor|;s shall b Otoild c tffitd
otoama.

M. Uf:r& DrbfiRrnourl
Littcr md dcbris Sdl bc rsnovod fion sirc eb visit. Atl lilcr aEd dcbrb src to bc
nruovcd prior o and upon conrpldim ofdl scwic. Liner ard &bb rcmvd incht&s
lhe pi*np, nrnoval End disposrl fiom all arcag indrrded in om*r Lincr od dcbrit
lball iacludq by *ay of cxrmple but not linitd to botthr, glrEs, canq utood, popa
scnpcq b,rrocbcs md any od rll othcr mstcrilb whicb will gitrc Oc paopaty an
objccrionrble Eppcranqc. lt is undedood th thc Conmaor shall r@vc rny littcrand
&bis fior o nowing thu cen bc tom, dppcO gcancrcd or fiutlrcr $bdividcd by the
tunvc $ The cct of litter and dchic rurmval and dispml sbdl bc incldGd in thc
biurc*lyoonunt piicc.

N. Mwhr thnorrhor.
Tbc Conrmr sball povidc m individual who chsll bc rcsponsiblc for thc perfornunoe

of drc nrcrl" Ths nmrc of his pcnoo and on dtcnrat{r) u,to shsll agt for fu ConE*lor
wbcn th $pctvisor ig uncvsiltblc drsll bc dcsigratd in rrriting 3o Ploctrcmeot
Scrvices"

O. Aulborilv.
Thc rnowilg nrpcrviror or altcnratc ghsll hayr firll a,uthority to d for he Conhrctor on
sll msltals rGbfnS to daily opcruion of thir colilt8ct.

P. Avrlhblfllv.
Thc rnowi4 srpervisor or dtennre $qll bc wailablc &siqg normal bsincss houn
within 4 bours to mccl wilh os€ls County Ergcssmy Authority penoord !o disrrss
pmblen aas.

(1. ConhctorPcrroaldAolaTrnca.
ThG Oonuactor'r pcronnct $all prcsart t nqil &ppearanoe End bc casily ttcognizcd.
This nay bc rcomplished by wcaring disinctil,c clAhing bcodng the company ntrr or
by $caring ryDso[FiElc Mgps. whk$ oonuin theompuy rod cmployc rnc.

& Ychldr Oornbn Ucnmr
Tb Cm&ictor $rll cnsrc thd stl whble oFrslors harrc a valid Flodda oFalor's
liore for thc t1rye velricle bciqg drireq Ftor to *aniry trcrt.

S Srrdrrdrof Scwla:
Thc ctrndu& of rcrrrie providcd bt the Conuactor shall bG egrul to Orcola County
errycsswsy Arnhority csndu& and thore nonrully cxgoctcd of a cutpaml fim
cnCpSGd in 6e gnundr naintcnals/mowing *rvis hsincss.

OudhdTccfnichor.
Th! Contarlc is hcld
ffirtcrs
nridmemowingswiocs.

T.

U.

rspondblc
Frforrt

for pmvidiq tully
0re tesks nffiory in

qualified
gurndsto

Eggtrg[WelL
Wort my be pcrfrrmod by thc Cmtruor bctu,Ectt the hour of 7:fi1an ud 6:fi1p'n..
Monday lhtonSb Ssttrdry. No rrsrt try bc ecrfomod bcfqt sunti$ or aftcr nudown
wi0rorn advarn uiUcn pcnnission frp6l th Otcola County gxecssway AUhority. /Vo

wil nry b pqltsd oa fu@t ot n holl&y twgEd bt tLcOwle Com7
F4rrlcryAlrlhorily.
lnrblttY loMrharb.
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At m tinc nr say rcas o bG hf, rmsut or rnplinidned withorl thp cxuE$ rtri$crt
arthcizatiop of thc Oscoola Cguntv,Eru vav Authodn llowing and tadscaphg
Scryicer Dcoannca. Conrrastfii src crpGcGd to notiry thc Orcoola Cotnly Mowiq and
tanOccqiqs Seryices Oeteillaent ufrcn stas to be mriildmd rrc Hclcd by dcbtis of
nrfficiart gizcac not gl beconsidcrd nomd uash.

Cot is o trlcca u the

ritc, bolh pblic rnd pdvac, 8nd

Fblic fuicing sids,unltc, cubing, qdvcrr, inla snd oula grusurco, Any cxising
damcge is to bc reported immcdiatcly o tbc Osoeola Cotrlty Mouing and tr*caping
Scr,viccs Ocpstucnt" DsEsgG sltibrn xt o th Concaalor, dleir qeils, dtrnatcs, or
assigr due o urroogful or mglfear rrs will bc rcpefud or the dalgod itcmr rcplaccd

u tho coE of tho Cotador or dodrncd fiout the poymeot due ths Conrmmr.

govlst rnas to monpd tcmsin froc of dsnsgp u dl timcs whcn

L

mdnbird by awardcd mowing Contrclor. In arear whsr racton or srnallcr monql
ma1, dama$ glotmd covcr by slidirE dom rlopod cobonlnrents, bocodtin8 stbffiEcd
on thc bants of wt usnlioo /dacntion arcas, by the sherc rrcight of thc oquipuutton
waler scrnued soil, or by othcr mcatu tha causcs thc weisht of thc rmwing Gqttipmmt

lo hovc d!.p dtc or othcr equipnart dstd imprcssions in 0rc poccss of forcing
rur&dyinS soil or cartb Ealcrids to bcooruc cxpod b rhc snfacc arc rrnacccptable ud
wiU be dpsir€d d 6e expcosc of thc Contrctor. ln ca*s u,hctc $c tttgh of thc

nowtrg aluigncot witl dsrnq8c glotnd cpryrct, in arcas inacce$iblc to mowinS, Carfor3,

or in areas tttret! rlc rtope ir too stDcp to opcral3 a nonrcf or rinihr itcos of
hdscryiry ogripncor, Ess3 or bn$ finncrs uc cxpoAed to bc ulilipd in oder to
mplywith tbe ryooificotioo of thp conrrct At no timcr uG 8Dy rets to bc lcfr unqn
or unminteincd withon &c erycss wliUcn autborization of the Osole Counry
Mowiag and landccrping Servie Oepnncot Coorrtgn ar cxpocted to noti& tbc

O$6h Corny Mowing rnd t-odspi4 Scwicer Dcportncot wt:n ucar o bs

nrintairFd st blodrcd by debris of suffidGd sizc c not to bG ooasiderd mrml trsh.
Evcn gncmlt $ouH bc trudc h kc?thc Erass dilDingoutofthc dcttlionfond.

Safctrt
nc Contn tol chsll exc6isc proFr safcty procodurcc stld Pmvidc rcquircd lafety

cquipncat, ufiich arc in mdance with sll $ste loctl. and O8!lA ngulations or
$strds&, to hb agcnts, rcANcscoltlitcs ald trc*crs.

Isf,hnIry.mffior shdl rnaintain I clcar, nrlldcfirpd mc0od of tnlfic contol n all times

while pcdorning tbc norlq urd shall bc onsislcNrt with curart rcquicorcms cs

ccsblhhod in FDOT cnrndard indexer dXL65l. Th Conuacror will nor bc a[oucd to
bhck Fdcstim's wallwayq pstk bcncbq ot imPcde thc 0ow of whicular Eaffic.

l. TIE Osctola County Exprccsn'ay Authority will requirc ful &e Conracrr plecc

Advad Wsring Srgru on boilt sidct of thc medrmy druing mowing operatioas.

Mowing AhGEd S|CD (W2la) fr[ bc u!td.
2. Wort zolrcs $ould bc (2) miles or lcrs, zoncs cxccodiry p) milcs shall placc a

Shouldcr Wort Sign (will-5) evcty I milc.
3, Morrcrr full h cquippcd with high inteurity rotatilr& 0ashing oscilluing or stobe

lighB'
4, A Typ: ll SrfGO Vctr fill bc ron ty dl pcrroucl rortb3 illlb ltc Cotn$r'r

7
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rlghtofwryr.
AA Omldlv.

Atcat b bc mainuined haw boen detcnnined by the Oreola Cornty Expessway
Arfudty. PdcinS ir not o bc b$od on sscagc moupd for rhis po+ but on tbc
&dgatod arca as s rltiq irccpocriv,e of sctrnl Ecrcage.

B& ModleGlda
Thc Orcola CorrDty gnpesway Aubodty will drrcminc u,tm to begin eh nowing
cyrle Thc otal numbcr sd thc tini4 of he cyc.lcs will dqcnd upon thc grcw& of dle
vcgculion &rirU the seacotu Thc nouting cycles for cacb Ert Er b includc hi arc not
linited o mowing Gddn& rimming blowirg" ond tn$ pi*W. Th Orccola County
pryrcsnray Authodty rEEcrees dre right !o imrcasc or decrca* thc nunrbcr of mowing
cychs if dcrilrod in thc bcgt iotcrrrl of thc oscola Courty Expcrsuay Aulhotity.

cc. C\GbThlDr.
Tb Coarrbr rhall complct onc cuniry cyclc within t$chrc (12) un*ing dsF,
wcslhcr pcnniru. as dcttnnincd by lhc O$Gols County grDrcssttty Au0otity. fdlte

DD.

thconract.

Eonlmcnl.
All equipncnt ebEll be applovod by the Osoola County Expttssul, Authotity bcfotc it
is placGd in ecrvioc, with srHy dc,lrhcs propcrly mdntdnod at dl linrca the cquipostrt ig

in usa tf tbc oscola County nrercsswsy Arilholity dacuninco thot oguipottttt is
defisieat in safety d$rhes, ths Cqruclor shEll bc mtified inrcdiady and shdl ttrnovc
th cquipmcot firon ecrvioc rmil thc deficiarcy is conctod lo Oc saisfrdion of tbe

orcola County Exprcsr*ay Authority. ftuipneot which drmrges thc parrocot or nnf
in my way, rlull rct bc uscd Thc Conrac'tor shdl bc rcsponiblc for thc mdntonne of
all bcir otm cquipmcor Tbc Orcoh Conty gxprcsgwsy Authorily ir not rcspocible
for damage b, of c a leqrlt of re fion, any and dl nouing od ndntmlca
oqniecot, r,chiclcs, orothcr cquipt tbc Contrector uso to gsl !o or ton 6aiob git3,

or uscc or is rcquirc4 drn o connoa tabor praaiccs, to us to pcrforn ony plll of this
o@tlct or bie q h:r obligOion to or with $t Q3oGols Coutrty fryescuny Atnhiry in
rhis rpacific msttcr. Tbe Oscola Comty Expcssrvay Authority rcquitct thc Conuactor

O provi& hir or her ovin cquipnrart as Ue oeccola Coruty expssway AUhaity will
nol lorn, lca4 rnt, or prcvidc to thc Contr*Or any cquipmt the ConmAor rru8 or
rhould rwubly bc crpoctod to povidc o pcrfonn thc specifics of tbis contrrcl Thc
CooEgcior sbould bost hb or hsr priac on the rcamnablc aqcsEdon thrt dre Orcola
County Erprrssway Arrhodly ghdl mr povidc pcnonnc[ cquipmcaf or vc.hicle O or
forthc Conrgc's rs to pccfotm thc*ope ofthis oontrscl

EE.
of thc Crnuaclot's eguipman by fu osccols Cqtnty

grycssway rhsll not reliorc the Cqrucdor of resporuibilrty or llability for
injury o pasoc or dmsgl to pmpcrty caurcd by opcruion of thc cquiEnenr

l?.@
Tltc cquipmcnt urod mug bc in good rqafu ard shdl be rminuinod so ts lo producc s
clcon sbarp crn and unifom disrihrrton of ortfugs st all dm6. The chaBiqg of dl
Inhicuing f,rdds rhll be donc ofrritc.

GG. EoulomtTvorrdOundlv.

8
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The Conrrcroc fu[ nrniah oquipnrcat of a typc ood guartity to pcrform &c uo*
uishaodly wi0dn thc drrc ryccificd h!s€i& This cquipaunt c a minimum *ould
insludc a larye rutor, a lEsW dnty tiding molilcr, bcary &ry unldqS mormet for pond

bfit sd rlopcs and oommcrcirl Snds uEGd catsss with both sring md blada Mows
mwr bc odcqudc for rnowirg eround pods ad dninagp caleincnls" lf, in lhe opinion of
tb Oeccola Couoty Erprcssrmy AuthoriSy, the Coatnc'tor her incufEdcnl oquiprmt on
thc job o gaisftcmrily conplac thc no* wihh thc rcquircd dG, trc Contrulor sbdl
prcvide additiual cqdpned as diraod by ft Gsls Coffiy erErtsstmy Au0ority.

tlH. McltodofOnqrrbna
Thc Conragor rlrall nd bcgin any euniry syclc uilil sulbosiad bt ths outrty. in
writins; o do so. Tbe Conurctor rhdl notiry bc Osla County Expmsnny fu&odty
n'lrcoaeyclc ir$stdand u,lra thc uo* is intonrryndduc b rcslhGr.brcstdown$ dc.
Erch crfiing cple rhall be coarplcted io iu eniray pior o beginnhg anotbcr cycla

IL W.ottlalcrnoChnrtlnnrdluoal
Ulhcrr nro* by Ososln Connt!, Erpcssrray Aulhority emploFca, by other Coarrcrr
or uEdlcr corditiong of a tcnrporary nslulc, prGncol thc Cfifastor hom crniry aay
arca, snd snh cmditions ar eliminaed duing tlr psiod dcigdcd fot lhl mwiag
cyclq 6e O*ola Cornty Erpcssrray Autbrity nay roquirc th Conrrctor to cul thcss
arcas 08 parr of thc s!,Glc withou pqulty for ercsedin8 the tiEG dhwld. (hasscd arcc
ilra are nonnally mourd urhich sE ssturdcd with Srndirq unlcr !o 0tc potnt u,luc, in
thc opinion of ths Osoola Courry gxpcsswal'Adtodty. equipocat may nol bc usd
wi&orn crruirG dsnsp to tbc turl chdl not bc mourcd whea sudt conditioos exist
Thccc src8c ghall bc monrcd u nrbcoquca eyclcs ntco rcquircd by llc Oscaola Couty
gtercsslvry Auborit''.

Dlrziltg otmW Wdw, thc hrtacwshell olrr;rl, vfrh fre Ot@la
Coary gW AWlt nrpcaUa md tanletlv qprowl of no* qulQ
&g crflflblrrd bcton lafu tot ptpatt b sabM In hc cwrt ot
wAt@oty vu*, thc @naaor fid n'win rilhou ddlfunol @WtrM
6c eircr s ta hc ubl cfrllt tydc auy E @npldcd b o Wodoty mnner
*ehh thc qcQhd rtna Accdmce md nqymcnt of selvi{: will not bc oirto rntil all
deficicacies lrrrn bccn ruaified.

Tha mcarurcmmt pmduaion and irm(s) of peymcnt shall bc made by unit eipa on a
per-nowing cycle basis.

Wdillsd Yduer of Scry,lca.
To ficilitrb snioe accctrttrcc md o allow speific cwice addition/ddaioa or
noo9qymmt for inrdcqus0c scwioc scrviocc u cach cia hsvc bccrt &dgnd rvciShtd
yaluca by O*olo C.ounry Enprrssrmy Authority. lnrrciccg for cadt gitc $ould lbr the

folloriug fimrlions scaaratcly, by eitc:

Wd;Dad nha th[ bc pdd u fdhrs
A. Mowing
B. EdginS
C. SuiDSTrinning
D. Trasb Reinovt!. dcbric clcanrpaad powrblowing

Totd Vdur

.ft.

Ktc

LL

7W.
lWr
lWc
lW.TF
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MltrL UntrordtY.
Itlowins urc of difrcrsnt uidth! shdl bc cmndcd wilh snoolh 0owing curv!
trnritions. All qfiinSs shll bc pcrfomcd in $ch I tnsilrer !o rcnrlt in a nad of
rrcupd 9ru0 or tcgptstion crn uniformly at a nominal ftur-iach bcight sDd witb no
stlab. Th acqrmulaion orthc piliryof qnin$ will not bc penniued

NN. R$rof Wrv.
Conmaol will nale eycry a[snDt sr mow firom right of rvay to dshl of way. Rfubt of
way ir urully dcfincd as all stac htrm fm{irr to ftncc-lina Cmtrrclor rbll
dcacrub:lhlu prlor to bcftulagrry rorL

(rc. Btrbg
hroiccs $hnild for prymcnt shall conuin oompsny nrmq coililssct titlc/dcecriptiolt,
cyclc nunbcr, bcdnning and endirg &tcs ud cycle coot All invohcs are o bc

?P. Mhhoo Eodoncat
thr! b lhc dz srd scope of the ecrviccs to bc povid€d for &c mowhg of thc Poinciam
Partrny. Oe Conrmcor is rcqdrld to pes and nainnin e minimunr of thc following
GquiFncil. lf the propoccr intcods to utilhc sub conrultnts, th $b conndtant mrut
nsaurdposcesslhc sonominimu qulificrtions rr notld bclow.
l. orrc (l) lfi)hp Trdor with llfoot borwittt docl ttrosct
1 Forr (a) Conrmcrcirl m nrtr rnormr with a minimum of a 60''imh &clt
3. For({} Cmrreid sni4riruncn
4. Fou({) Comnaclrl edgcrs
5. Ttro (2) Cooncrial bclcpsck Uose$

Q(1. Trbobg Cqruuror shdl nnintain a rsl tinisH appcsruc€ on all lrees. chrubs snd
mall phnb by meot of uinning" grrlti$ ad rcnroving any brrnchcs thsl arc dcad or
in confliet with podc*iru or th llor of vthicular rrffic. Thig includcs ths ttooval of
undedrcd powth u thc basc of thc bcc3 ad ihnrb& Ths conuecor slull bc rcsponsible
for tho dispml of all cuningr aad ufunningp fta rcorlt ftoln scwicc

estmunoa Conugclor sb8ll not u$ Co$nty dunpaccs,

l. MdnlcoraaofTru & Sbnrbr: Trtc maintcnance isrn imcgnl pon oftis sopc
Trc maintcnanco ctrooEposs Etiotcining ttcvly pl8nrcd tlcs ord shilbs c ucll ar
rmintrining canbti*ld oldsr ttcs cnd slmbc. Trcc naintanrncc will incldc
pnrning to dlow for prcper clcarances r wll as for thc intcgtitt of the me. Thc oocl
fo'r maintcoaoca of mcs and shnrbE sholl bc ircltdod in thc conracr cocl"

2" Trcc Rcpbccno[ Tre tlu hrre dicq bccn desoted or danrgcd will quin
rcplranrcnt fi,our tinc to tinc. nrc rcplaccmcat of rccs will bG ooodinded bctu,Ectt

thc cootnctor urd the Cornty'r Projcd Mroagec. No ttcs an to bc replaced ol
pnrcha$d wifiout thc apprornl of thc Conty't Pnojoct Mrneger. Reglcetmt mer
win bc prclaccC fron vcndors opprovod by thc County. Thc osl of rcplacancnt
tsccs is ontid! thc sopc of thir bid md wi[ bc Fdd fu by lhc Counry, nol W lhl
oontaclor.

3. Pnrd4 ol Trccq ndu & Sbnrb* All pnrnine rhall roquire Oc nnrowl of
brancltcg 8nd tsigl thar may intcrfcr wift 0rc rrft possaF of podauians along thc
nalhray. All puning drall rcmovc Oc bnach or twig boct !o fts Dst la4ert
branch. Thc *cond Frlposc of pnrning ftll bc !o improrrc tnnk and ffii
structur. Srrkcrls or shots rh8ll be rcmorcd to ruirfiin thc Edn runl q multiplc
uunks of thc ma Pdms $alt be uimrnd s rrcdcd or s dclcrnrined by the

l0
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C,ounty's Pojea t{onagcr. Felnrs Ssll bc rinncd b rcmorlc dcad ftotds, sodeodg
and should rmble a l0:fi) o'cloc& snd 2:fi) o'clocl pcition. Prh rill bc
tlnncd trvlc otr vorr rhcl dh:cfid bo ttc Qoontv.

o. Thc coraor strall diminate all bncing and rcc nrpporl$ as tsles b*ome self.
nrppofling. Trce srppotts that muE rmh shdl bc kcpt in good rtpeir and

fimctioning 8t dl dnrcs wi6 ues fully prcrcc,rcd"

b. All spocificd tnecs Sall bc prund bach by lhc conuutor fi'om thc edges of rceds,

&ivcuays, fsEcs ad cidews&s and eosurt th! safety of citias rnd 6c
protecion of prcpaty. TIte oonu:acbr rhdl prne dl specifid E€es to eocoungp
a hcal0ry ndual grcunh poncm for cach spccific rrsiay. All pnning shall

cnmuage the darclopment of weotual End frt$re bruching st'ucttrre. All
pnurins sbsll bc &ne ocoording to aceptod indutry pacioes ad
grndads. Pnning shall be rocompli$od to kery becs clear of all whfoulr
dmn ord windows. Aly lon b8ngbg [nb! or bnncla tln porc e tbrtil io
6c peb[c rbrll bo pnrnod eld rlnwd by lbc coBtrrcioa Pruning sbll sbo
prcvidc s ncat rnd wtl-neiculcd rppcaranac. Tlm or cncmrchlnr bnub rtrt

!o nol h!:rfcn rllt n4Ftrtsn,trrvcl
c. Fmnracnor slrall nmovc srrcbr C1ourth rnd dcad mstcdal from Oc bcs of all

o€es at soil level o include thc runl lims. Srdtergrowth .hell also be rcmoved

fionr thc mil linc to rhc mdn honchc* Tlr oontsilrlor shall rcporr ury ununul
huds to ftc County's rcprueruuive.

d. Trccs Sall be nointeinod to prwids a ncatly gtoottrcd and hcalthy fppcaanoe in
Eocorducc witb ryccificstioru. lf a ury time thc Cuaty's t€fcscntdlve docms

the wurt rwtirftctory, thc *niccs will be F frrmd Egpin u no additiond cog
to drc Couty.

G. Prunc dl uees to nraintain tlre deired uniforn rypcarmcc by thinning or
rippinp No to,pping shsll bc perfornrcd" All Tree brmch$ art to be trinmpd to a

trei$ to dlw aAcqrnn cleorucc fc mowrs, pddtistts' ele, bul arc

encorraScd to hang orrcr nnlks with adcqrntc clcarance for pcdcstians. Trs hat
art de{clmimd !o bc I sight is$E .rG to bc risuncd immodiately onc thc

sontrEclor is notifiod.
f. Ligusuum plantr shrll be pnrnd as meded whcn dirctod by tbe Coueity's hojecl

Manager.

4- Upruolcd Tltcr & Sbnb: Upoo notificrrion from the County's PrcJcct Manrgcr,
rbs Conuldor slull ufigh and popedy $ccur€ dl rccs ad shrubs to otiginrl
pcition wiftin 43 houts !o prcrut funhcr dsnaSs c lc of the ttss End shnlbc.
Fdrue ro comply witbin Oe rpocifted time limit urhftrh rcsdu in irtt cttiHe &magp
to the t',ecs and/or shrubs will nnrlr in rcplaccmcnt of uees and/or $rubs wilh sll
cocs imuncd by fu oontnslor.
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RR. Additional Litter Removal: Contractor shall perform two additional litter removd cycles

per month at the unit price of $1,250 per cycle for 12 months. The Contactor shall also respond

to any emergency litter removal requests and will be compensated in accordance with the pricing

schedule set for in Exhibit "B".

t2
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Exhibit'(8"
Pricing Schedule

Item Description Unit Price Estimated
Quantity
Annually

Extended
Price

I Mowing, Edging, Trash Removal,
Trimming. Blowing, etc.

$8,000.00 22cycles $176,000.00

2 Fence Line Spraying 800.00 12 cycles 9,600.00

3

Mowing and Trimming Around 733

Trees on
Poinciana Parkway

900.00 22cycles 19,800.00

4
Annual Tree Trimming- 42 Crape
Myrtles

15.00
42 trees at I cycle

annual
630.00

5
Annual Tree Trimming - 233
Pindo/Sabal Palms

25.00
233 trees at I

cvcle annually
5,825.00

6
Annual Tree Trimming - l0
Bismarck Palms

50.00
10 tees at I cycle

annually
500.00

7 Additional Litter removal 1,250 2 cycles per month 30,000.00

8 Emergency Pickup contingency 500.00 5,000.00

$2473ss.00

l3
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EXIIIBIT ..C'

INCORPORATED TERMS AITD CONDITIONS FROM
THE INITIAL CTX CONTRACT

sEcTroN 3. oBLIGATIONS qE THE CONTRACTOR.

Obligations of rhc CONTRACTOR shall include. but not be limircd lo, the follou'ing:

A. lr is undersrood rhat the CONTMCTOR shall provide and pay for all labor, tools.

materials, permits, equipment, transportation, supervisiorL and any and all othcr

irems or services, of any rype rvhatsoet'er, w'hich are necessary to fully complete

anrl deliver rhe services requested b.v the AUTHORITY. and shall not have the

aufioriry to create, or @use to be filul, any liors for labor and/or materials on. or

againsr, rhe AUTHORTTY, or any property onned by the AUTHORITY. Such

B.

lien, attachmenr. or encumbrance until it is remored, shall preclude any and all
claims or demands for any payment expected by virtuc of this Agreemcnt.

The CONTRACTOR will ensurc tha all of is employces. agcnts, zub-

contractons, rcprcsentatives, voluntee$, and thc like. fully comply with dl of thc

terms and conditions sct hcrcin, when providing services for the AUTHORITY in

accordance hcrcwith.

'l'he CON'I'RACTOR shall be solety responsiblc for thc means. methods,

tcchniques, scqucnces, safcty programs, and proccdures necessary to properly and

fully complete the uork set forth in thc Scope of Scrviccs.

The CONTRACTOR will mainuin an adequate urd competenl staff, and remain

authorized to do business within the Strate of Florida The CONTRACTOR may

subcontract the scrvices requestcd by thc AUTHORITY; however, thc

CONIR/\C'I'OR is fully responsiblc for the salisfactory completion of all
subcontractcd vvork.

c.

D.

l4
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SECNON {. STANDARD OF C.ARE.

A. The CONI'RACTOR has represented to thc AUTHORITY that it posscsscs a

level of knowlcdge, expericnce, and expertise lhat is commensurate with firms in

the areas of practice required for the serviccs to hc provided. By exccuting this

.{greement, the CONTRACTOR agrees that the CONTRACTOR will excrcisc

that degrcc of care. knowledge, skill, and abiliry as any other similarly situated

@ntractor possessing rhc dcgrce of skill, knowledgc. cxperience. and cxpcrtisc

within the local srsa, wo*ing on similar activitics. 'lhe CONTRAC'IOR shall

pertbrm thc scrvices requested in m effrcient maruter, consistent with ihc

AUTHORJ'I'Y's stated scope of services and industry standards.

B. 'l'hc CONTRACTOR covenanr and agces that it and its cmployecs, agenls: sub-

cohtractors. reprcsentatives, volunleers. and thc likc. shall bc bound by the same

standards of conduct as satcd aborc.

SECTION 6. TERIVTINATTON.

Eithsr party may terminate this Agrcement, with or without cause, given thirty (30) days

winen noticc to the other party.

sEcTtoN 7.

A.

B.

PAYMENT WHEN SERVICES ARtr, TERMINATED.

ln the event of termination of this Agrecment by the AUTHORJTY, utd nol due

to the fault of the CONTMCTOR, thc AUTHORJTY shall compensale the

CONTRACTOR for all services performc{ prior to the effective date of
terminarion.
tn 0re event of termination of this Agreement due to the fault of the

CONTfu\CTOR, or at thc urincn request of the CONTRACTOR, the

AUTHORITY shall compensate the CONTRACTOR for all services completed,

prior to the effective date of rcrmination, which have resulted in a usable product,

or oherwise tangible benefit to the AUTHORITY. All such payments shall be

subject to an ofr-sct for any damages incurred by the AUTHORJTY resulting

from any delay occasioned by early termination. This provision shall in no way

be construed as the sole rcmedy available to the AUTHORITY in the event of
brcach by the CONTRACTOR.

l5
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A.

B.

Contact No. 001538

INSURANCE.

The CONTRACTOR shall not conrmence any work in connection with an

agreement unril it has. obtained all of the following types of insurance and has

provided proof of same to the AUTHORITY, in the form of a certificate prior to

rhe surt of ury work, nor shall the CONTMCTOR allow any subconlractor to

commenoe work on is subcontract until all similar insurance rcquired of the

subcontractor has been so obtained and approved. All insurance policics shall be

with insurers qrulilied and doing business in Florida.

The CONTRACTOR shall maintain the following types of insurance, with the

rcspective minimum I imits:

AUTOMOBILE PUBLIC LIABILITY: Combined Property Damage and

Bodily tnjury, Onc Million Dollan ($1,000,000.00) - tuiy Auto;

GENERAL LIABILITY: One Million Dollars ($1,000,000.00) each

occumence;

DAM.AGE ro RENTED PREMISES Fifiy Thousand Doilan
(550.000.00), tury single occunence;

lvlEDlC.{I, EXPENSES: Fivc Thousand Dollan ($5,000.00) - Any one
person;

PERSONAI. & ADVERTTSING INJURY: One Million Dollars
($t.000,CI0.00):

GENERAI. AGGREGATE: Two Million Dollars t$2,000.000.00):

PRODUCTS - COMPI.ETED OPEtuITIONS AGGREGATE: Trvo

Million Dol lars ($2.000,000.00)

EXCESSiUMBREL.I.A COVERAGE: Onc Million Dollan
($1,000,000.00): and,

WORKERS' COMPENSATION: Employcrs' liability insurance which

covcrs thc statutory obligtion for all persons engged in thc performancc

of thc s'ork requircd hcrcunder with limits not lcs than $l,000,000.00 pcr

occurcnce. Evidence of qualificd sclf-insurance $atus will sufticc for
this subsecrion. Thc CONTRACTOR undcrsunds and acknowlcdges that

it shall h solely responsible tbr any and all medical urd liability costs

assrociatcd with an injury lo itself and/or to iu employ'cres, sub'conlraclors,
voluntcvs, and the likc, including thc cosls to dcfcnd thc ALITHORITY in

the cvcnt of litigation egainst same.

2.

_1

4.

)

6.

7.

8.

9.

t6



Contract No. 001538

Ths CONTMCTOR shall namc the "Osceola County Exprcssnay Authority'as
additional insured. to the extcnt of the scrvices to be providcd hereunder. on all

requircd insurancc poticics, and providc rhc AUTHORITY with proof of same.

The CONTRACTOR shall provide rhc AUTHORTTY's Procurement Serticcs with

a Ccrrilicate of Insurancc cvidcncing such covcragc for thc duration of this

Agrcement. Said Ccrrificatc of lnsurance shall bc dated and shos:

a. Thc namc of thc insucd CONTRACTOR.

b. 'l'hc specified job by name and job numbcr.

c. The namc of thc insurer,

d. Thc numhcr of'thc policy,

e. The cffectivc date.

f. Thc terminstion date.

g, A starcmenl that the insurer will mail noticc to the AUTHORITY at lcast

thiny (30) days prior to any material changes in the provisions or

cancellation of the policy.

h. The Cerriticue Holders Box musl read as follows. Any other uording in

the Cr'niticate Holders Box shall not bc accepublc:

E. Receipt of certificates or othcr documentation of insurance or policies or copies of
policies by thc AUTI{ORJTY, or by any of its reprcssilatives, which indicates less

ooverage &8n is required, does not constitute a rraivcr of the CONTMCTOR's
obligation to frrllill the insurance requircrnents specified herein.

F. TtE CONTRACTOR shall ensurc that any sub-contracto(s), hircd to perform aoy
of the duties containod in the Scope of Serrrie of this Agrement, msinuin tlt
same insurance rquirements sct forth hcrein ln addition, ttn CONTRACTOR
strall maintrrin proof of same on lile and made readily available upon rcquest by thc
AUruORTTY.

G. The AUTHORITY shall bc exempt from, ard in no rray liablc for. any sums of
morcy which may repr€sent a deductible in any insurancc policy. The payment of
such dcductible shall bc the sole responsibility of the CONTRACTOR andor
subconlrEctor pmviding such insunnce.

H. All insuance caniers strall have an AM Best Rating of at least A- and a size of VII

or largpr. The Oencral Liabilily and Workcrs' Compensation policies shall have a

. waivcr of subrcgation in fayor of Osceola County Exprcssway Authority. Thc

I iabilhy policies shall bc PrimaryNon.Conuibutory.

c

D.

Cental Florida Expressway Authority
49?4 ORL Tourcr Road

FL 32807
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SECTION 9. AUTHORITY OBLIGATIONS.

At rhe CONTRACTOR's rcquesr, rhc AUTHORITY agrcc ro provide al no cosl all

perrinenr informarion known ro be availablc to lhc AUTHORITY to assist the CONTRACTOR

in pmviding and performing thc rcquircd scrviccE

sEcrroN r0. ENTTRE AGREEIqENT.

This Agreemenq including rcfcrenced cxhibis and anachmenr herctq conslitutes thc

entip sgecment bcnreen the prries urd stull supcrscdc, rcplace and nullifr any and all prior

agrsemeils or understandings, rrninen or oral, relating to the maners set forth hereitl and any

such prior aglsements or un&rstandings shall have no force or cffect whatsocvcr on rhis

Agrccment

sguglllt APPLICABLE t.Aw. YENUF- JURy TRIAL

Thc laws of thc SAtc of Florida shall govcrn all aspccts of this

Agreoncnt. ln thc cvent it is ncccssary for cithcr party to initiatc lcgal action

rcgarding this Agreemcil, venue shdl lie exclusivel.v in Omnnc esceoh
County, Florida. Thc panies hersby waive their right to trial by jury in any

action, procccding or clailq arising otrt of this Agreement, which may be

brought bycithcr of the panics hcrcto.

sEcTroN 12. ?uBl.lc RECORTDS.

A tF THE CONTRACTOR HAS QUESTIONS RDGARDING TI|E
APPLTCATION OF CHAPTER II9, FLORIDA STATUTES, TO
THE CONTRACTOR'S DUTY TO PROVIDE PI,'BLIC
RDCORDS REIIITING TO TIIIS AGREEMENT, CONTACT
THE CUSTODIAN OF PT'BLIC RDCORDS AT THE
FOLLOWING:

Telephone: ({04 69Gg}00
Email : PublicRccord@CFXWay.com'
Central Floride Expressray Authority
4Yt4 ORL Tower Rocd
Orlendo, Florida 32li(03

CFX has 6e righr o unilaterally cancel rhis Agreement or tenninate for cause if dre

CONTRACTOR refirses ro allow public access as required by the Florida Statutes or at

iFx's direction.

l8
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The CONTRACTOR undetstands rhn by virtuc of this Agrcement dl of is
documqtts, records ad mercritls of any kind, relating to fte relationship created

hcrcby, shall be open to the prblic for irspeqion in accordane widr Floride law.

lf CONTRACTOR will acl on bchalf of t}e AUTIIORITY, as providcd ruder

section I l9.Ol l(2), Florida Strgtutes, rlE CONTRACTOR, subject to the ems of
section 287.05t(lxc), Florida Statutes, and any other applicable legEl and

equitable remedies, shall :

l. Keep and mainrain public records requircd by ttre AUTHORITY to

pcrform thc service.

2. Upon rcquest fiom rhe AUTHORJTY'S custodion of public rccords'

provide rfu AUTHORTTY wirh a copy of the requegod rccords or allow

the records to be inspected or copied wilhin a reaSonable time gt I cost lhat

does not exceed the cost provided by Florida law.

3. Ensure that pubtic rccords that are exemp or confidential and exempl

from public rccords di*losure rcquiremants at€ not disclosed exccPl 8s

authorized by law for rhe duration of the conlracl term and following

complerion of the c6nuacl if rhe CONTRACTOR does not transfer ths

records to the AUTHORJTY.

4. Upon completion of thecontnlcl,lxansfef, st no cost, to the AUTHORJTY

alt public rccords in posssion of the CONTMCTOR or keep ud
maintain puuic records rcquired by rhe AUTHORJTY to Perform $c
scrvice. lf the CONTRACTOR trrnsfers all public records to the

AUTHORJTY upon complaion of the coDtriscl, thc CONTRACTOR shall

deSroy ury duplicate public rccords thst ats exempl or conlidential 3Id

ex€nrpl frun public records disclosurc requircrnent. lf the

CONTRACTOR keepc and rnaintains public records upon oomplction of
the conuact" the CONTRACTOR shall mect all applicable requircmcnts

for retaining public records. All records stored clechonically mu$ be

provided to the AUTHORITY, upon request from the AUTHORITY'S
cusbdian of pubtic rlcords, in a format that is compsdble with the

information technology syslsms of the county.

tf the CONTRACTOR docs not comply with a public rccords requesL the

AUTHORTTY shdl enforpe the contract provisioru in accordancc with tho

conlEct.

5.
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SECTION 13. II{DEPENIDENT CONTRACTOR

This Agreemeot docs not crtate ur employee/employer relationship bctwcen the parties.

h is thc parties' inrention thar $c CONTRACTOR, its employecs. sub.contnctors,
rrpresentrtivcs, volunteers, and the like, will be ur indepctdent contnctor and nol sn curployoe

of rhe AUTHORITY for all puposcsr including but not limitcd to, he agplication of the

following as amendcd: thc Fair Labor Sundards Act minimum wage urd oveilime psyments'

thc Fedenl lnsurance Conuiburion Act, the Socid Secruily Acl, ilrc Fedcral Unemployment Tax

Act, thc provisions of the lnternal Revenue Code the Smrc of Florida revenue and tootion laws,

the S1are of Florida workers' compensation laws, the Sute of Florida unemployment insurancc

laws. and rhe Floride Rctircment System bcnefis. The CONTRACTOR will retrrin sole and

absolute discretion in the judgment of the manner and means of carrying out fte
CONTRACTOR's activitics and responsibilitics hercunder-

sggllgNJs APPLICABLE LICEESING.

The CONTRACTOR, at irs sote expense, shall ohain all required fedcral. sute, and local

liccnses, occupaliomt and otherwise, requircd to successfrrlly provide the scrvices set forth

herein.

SECTION T5. COMPLIANCE WITH ALL LAWS.

The CONTRACTOR, at irs sole cxpensq shall comply with all larrys. ordinances, judicial

decisions, orderq and regulations of fbderal. $ate. counly, and municipal governments, as well

as rheir rcspecrive dcparfiien6. comrnissiom, b€rds, and olficers, wtrich arc in effect al thc tirne

of erecurion of this Agrcement or are adoptod at any dme following the. cxecution of this

Agrecment"

SECTION 15. INDEMMNCATION.

The CONTRACTOR age,es to be liable for any and all damages, losscs, and cxpenscs

incuned. by the AUTI{ORJTY, carssd by rtrc acts and/or omissions of the CONTRACTOR' or

ury of is enrptoyees, agcnr, nrb.contnctotsr reprcsentstives. volunlsers, or the like. The

CONTRACTOR agrecs ro indenrnify, defend and hold the AUTHORJTY harmless for any and

all claims. suits, judgmens or damages losses and expcnses, including but not limited to, coun

costs, sxpert wilnesscs, consulotior services ord utorney's fee$ rrising from any and all acts

andor omissions of rhe CONTRACTOR, or any of irs employGes, agent$ sub+onuacors'

reprcsenrstivcq volunreers, or rhe like. Said irdcmnificatiorl defense, ard hold harmless actionsi
shall not be limited by any insurance amounts required hercunder.
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SECTION I?. SOT'DREIGN !!'IMUNITY

The AUTHORITY expressly retairs all righs, benefis and immunitics of sovercigt
immnnig in accordance with Section 768.2t, Florida Statutcs. Notwith$nding anything sct

forth in any scction, aniclc or paragraph of this Agrsemenl to thc conlnty, nothing in this

Agreemanr shall be deemed as a waiver of sovereign immunity or limits of liability which may

havc been adopred by rhe Ftorida Lcgislalurc or m8y be adopred by the Florida Lcgislaturc, urd

the cap on thi amount and liability of AUTHORJTY for damages, anomey fees and costs,

regg1.di€ss of rhe number or nsture of claims in rrr, equity or contract, shall not excced the dollar

a'io,rt ser by dre Flodda Legisluurc for ton Nothing in this Agrcement shall jnure, to the

bemfir of any rhird party for rtre prrpose of allowing any claim against the AUTHORITY which

would o&erwise be baned under the llocuine of Sovercigr lmmunity or operation of law.

sEcTroN l& BANKRUPTCI', OR INSOLYENCY.

lf rh! CONTMCTOR shall file a Petition in Bankruptcy, or if the same shall be

adjudged bonknrpr or insolvenl by any Courl or if a rcceiver of the property of the

COnfnnCfOn shall bc appointed in any procccding brought by or agains the

CONTRACTOR, or if rhe CONTRACTOR shall nrake an assignmant for the benefit of cttditorc

or proceedings slull bc commenccd on or against rhe CONTMCTOR's operations of the

pemiscs, rn nU1UORITY may terminate this Agrccmenl immediarcly notwirhstalding the

notice requirerrcrrts of Scction 6 hcreof.

sEcTloN 19. BJNIDING EFFECT.

This Agrccmenr shdl be binding upon and ensurt to the benefit of the parties helGto, fteir

heirs, personal representativeq suoccssors, anilor assigns.

SBCTION 20. ASSIGNMEM.

This Agreernent shall only be assigable by rhe CONTRACTOR upon thc expnss

written consent of the AUTHORITY.

SECTION 2I. SE!'ENABLITY.

All clauses fould herein shall act indepcndenrly of cach other. tf a clausc is found to bc

illegEl or urcnforceable, it shall have no efrect on any other provision of this Agrcanrcnt. lt is
gnf,nrood by rhe parries hercro rhar if ury p8rt, term, or pmvision of this Agt€emsnl is by the

eourts held ro be iliegal or in conflicr with any law of thc State of Floride or the United Sntes'

the validity of the remaining portions or provisions shall not be afrected, and the righa ad
obtigrrions oi'rte purrirs straif Ue construod and enforccd as if the Agreement did not conuin the

panicular pan,lenn, or provision held to bc invalid.

SECTION 22. gAlyB
Failure of the paflies to insist upon stdct pcrformance of any of thc covrnanls, lelms'

provisionl or oonditions of this AgrccmenL or to exelcise any righr or option herein contained,

shall not be construed as a uaiver or a rclinguishrnent for the futurr of any such covcnanl. temt
provisioq condition or right ofclection. but same shatl remain in full force and effect

2l
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sEcTroN 23. tioTtcE.

The panies hcreto agree and understand that udncn noricc. maild or delivered ro lhe last
knorm mailing addre*s. shall constitutc suflicient noticc to rhc AUTHORJTY and the

CO).ITRACTOR. All nodces rcquired and/or madc pursuant to this Agreement to be given to the

AUTHORITY and thc CONTRACTOR shall be in writing and given by rvay of the United
Statcs Postal Servicc. first class nrail, postage prcpaid, addresscd to thc lbllou'ing addresses of
record:

AUTHORITY: eeh€ennry8pres*eyA'u$odqy

W
Cental Flori& Exnresswav Authqity
4974 ORL Tover Road

Orlando FL 32807
Anention: Director of Mainteoance

Central Floride Exoresswav Authqiw
4974 ORLTower Road

Orlando. FL 32807
Anemion: General Counsel

CONTR,lCTOR: Chavcz's Lav.rn Scrvices. lnc.

P.O. Bor 700.128

Saint Cloud. Florida 34770

SECTION 24. MOI}IFICATION.

Thc covcnants. terrns, and prorisions of this Agr€ement may be modified by way of a
rwincn instrument, mutually acccpted b1, rhe parties hcleto. ln thc cvcnt of a conflict bctween the

covcnants. terms. and/or provisions of this Agrecmcnt and any wrincn Amcndmcnt(s) hercto thc

provisions of the latest cxeculcd instrumcnt shall takc prcccdcncc.

SECTION 25. HNADINGS.

All hcadings of the secrions. exhibit-s. and attachments conmincd in this Agrxment are

for rhc purpose of conr.enicrrcc only and shall not bc decmed to cxpand. limit or changc thc

prorisions conurinc{ in such sections, exhibis. and anachmcnts.

SECTION 26. ADMINIqTRATIVE PROYISIONS.

ln rhe evcnt thc .AUTHORITY issucs a purchasc order. memorandum. lcner, or 8ny olhcr

instrumcnt addrcssing thc scniccs. work, and matcrials to bc providcd and pertbrmed purstlsnt

to this.Agrtcmcnt, it is hcrcby spccifically agrccd and undcrstood that any such prrchase ordcr.

mcmorandum. lencr, or othcr inshrmcnt is for thc AUTHORITY's intcmal puposes only, and

any and all tcrms. ptovisions, and conditions conlaincd thercin. wherher printed or wrinen. shall

in no way modify thc covenanrs, lerms. and provisions of this Agreement and shall havc no forre

or effect 0rcrcon.
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sEcTloN 2?: CoNFLTCTOF I|{TEREST.

The CONTMCTOR warranb rhar the CONTRACTOR has not employed or rctained

an! compstty or person. orher thsn a bona fide emplO.vr'e working solely fot thc

CONTRACTOR, ro solicit or scculr $is Agreemenl, and that the CONTRCCTOR has not poid

or agreed to pay an) person, sornpany. corporation, individual. or firm any fee. commis.sion-

perccnragc, gift. or any other consideration contingent upon or rcsulting from thc arvord or

making of this Agrecment For thc brtach or violadon of this Paragraph, the AUTHORJfi shatl

have the right to terminate this Agreernent immcdiatcly, withoul liabitity and without regrd to
the notice requircrnans of Section 6 hcrcof.

SECTION 2& PUBLIC ENTITY.CRIMES.

As rcquircd by section 287.133. Florida Statutcq the CONTRACTOR urarails that
it is not on the onvictcd contnctor list for a public entity crime committed wi0in the pas thirty-
six (36) months. Thc CONTMCTOR furthcr uanants that it will neitber utilize the services o[,
nor contrsct with, any supplier, sub+ontractort or contnctor in connection with this Agreemcnt
for a period of thirty-six (36) months fhom thc date of being ptaced on the convicted conuactor
lisr.

sEcTloN 29. EMPLOYMENT ELIGIBILITY VER|nCATION (E'VERIFYI

In accordance with Sure of Florids, Oflicc of the Govcmor, Executive Ordcr I l-l 16

(supereding Executivc Ordcr I l{2; Vcrification of Employment Sutus), in $e cvent
performurce of this Agrcanrent is or will bc funded using state or federal firndq thc

CONTRACTOR mut comply wirh the Employmcnt Eligibility Verifrcation Program ('E-Verify
Prograrn') dcveloped by the fcdenl government to vcris thc cligibility of idividuals to r'vork in

thc Unitcd Sutcs and 4t CFR 52.222-54 (as amerded) is incorporated hercin by refercnce. lf
applicablc, in accoldance wirh Subpart 22.18 of thc D:ederal Acquisition Register, thc

CONTRACTOR must (l) euoll in the E-Vefiry Prcgnm, (2) usc E-Veri& to verify the

cmploymanr cligibility of all new hircs working in the United Stateq exccpt if the

CONTMCTOR is a state or local gpyclilnerlr the CONTRACTOR may choosc to vcrify only

new hircs assigred to the AgrEcmen$ (3) uc E-veriS to veris the employnent eligibility of dl
enrployees assigned to the Ag€emcng and (4) irrclrdc thcse requircment in ccnsin subcontr*t,

such as oonsolrclion. lnformation on rcgistration for urd use of thc E-Verify Prcgram can be

obtained via rhe intcmer 8t rhe Department of Homelard Security Wcb sile:

hnp://nrnr'.dhs. gov/E- Veri &'.

SECTION gI. JOTI{T AUTHORSHIP.

This Agrecmenr shall be consrrucd as rcsulting fiorn joint ncgolislion and authorship. No

part of this Agrecment shall bc construcd as thc product of any one of thc Patti6 hercto.

S.PCTION 3I. EOUAL OPP'ORTUNITY EMPLOYER.

Thc CONTRACTOR is at Equal Opportunity Employa and will comply with dl oqul
oppornrniry employmcnt larvs. The CONTRACTOR will firrther ensurc tlnt all sub-conlractors

ir utitizcs in providing the services required hcrcunder will comply with all equal opponunily

cmployment laun.
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SECTION 32. AUDITING. RECORI'S. ANII INSPECTION.

ln thc perfotmanor of rhis Agrecment. thc CONTRACTOR shall keep books, ttcods,
and accoung of all acriviries, rclated ro the Agrcemcril, in compliance with gercrally accepted

accounting proccdurcs. Throughout the tcnn of fis Agrccmcnl, bookC rccords. and accounts

retared ro the pcrformanoe of rhis Agrccnrant shsll bc opeo lo inspoction during regular busincss

hoqn by an surhorized rcprcscntatirre of the AUTHORITY, and shall bc rcnincd by thc

CONTMCTOR for a pcriod of ttucs years afier tenninction or completion of the Agrccnreirt, or
until &c full County audil is complete, whichevcr eomes lirst. The AUTHORJTY shall raain
the right to audit thc books during the three-year rctention pedod. All books, records, and
accouns related to the performance of this Agreanent shall be subject to the applicable
pmvisioru of the Flodda Public Rccords Act, chapter I19, Florida Statutes. The AUTHORJTY
also has the right to colduct an audh within sixty (60) days from the clfective date of this
Agtcment to dctermine whether Ihc.CONTRACTOR has the ability to fulfill its contraclud
obligatiom to the satisfacdon of the AUTHORJTY. The AITTHORITY has the right to
temrinate this Agroement based upon is findings in this audit without rcgad to the termination
provision set fonh herein.

SECTION 33. PROJECT MANAGENS.

Ttle AUTI{ORITY and rhs CONTMCTOR have identified irdividuals as Pr,oject

Managers, liscd below, who shall have dre rcsponsibiliry for managing lhe work performed

under this Agrecmenl The pcrson or individual idcnriticd by IheCONTIIACTOR o serve as is
Project Manager for this Agreemenq or 8ny rcplacement thereof, is subject to prior rrrinm
appmrnl and acceplence of the AUTI{ORJTY. tf the AUTHORJTY or CONTMCTOR rcplacc

their cunent Pmjecr Manager witb another individual, an amendment to this sgnemenl shall no
be rcquired. The AUTHORITY will nori$ rhe CONTMCTO& in writin& if the curent
AUTHORITY hoject Manager is rcplaced by another individul.

A. CFX's Project Manageds conlsct information is as hllows:

Don Budnovich, Director of Mainrenance
Central Florida Expresway Authority
4g74ORLTower Road
Orlando, FL 32807
Telephorc: 4o7490,-5,334
Email : Donald.Budnovich@CFXwav.com;

B. The CONTRACTOR Project Manager's oontact information is as follows:

Adriur Chavez, Project Manager

Chavez's Lawn Serviccs, lnc.

P.O. Box 7m428
Saint Cloud, Flodda 34770

Phone: 407-948-179t
Emci t : chqvczslasnfd,cmborqmli l -csrm
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SECTION 3d PUBLTC EMERGENCIES.

tr is hereby mrde a pan of this Ageement thrt bcfore. during and afier a public

emefgency, disasrer, huricane, tormdo. flood, or othcr acs of God, Oscda County Erpressray

Authority shall rcquire a'First Priority' for goods and scrviccs. lt is vitd urd impcraive rhat

he healrlr, safety, and rrelfare of thc citizens of Osccola County Erpressway Authority arc

pilorected from any emergency situarion that threatens public health and safety as detennined by

he nUmOruTY. The CONTRACTOR eglGcs to rcnUsell/lease all goods and srvices to otc

AUTHORITY or govemmentrl entities on a'first pdority" basis. The AITTHOR|TY expccts to

pay conlnclual pdces for all products and/or services under this Agreement in ilre cvent of a
disastcr, qnergcncy, hunicang tomado, flood, or other acts of God. Should the CONTRACTOR
provide the AUTHORITY with producs and/or services not under this Agrecment, the

AUTHORITY cxpecls to psy a fair and rcasonable pricc for all products and/or services renderod

or contracted in the event ofa disaster, enrergency. hunicane, tornado, flood, or olher acts of
God.

3. Additionel Tersrr

3.1 CONTRACTOR will continue to perform dl of its duties, responsibilities, and

obligations described in the Original Agrecmmt as Amended and as sel for& herein.

3.2 lnsnecror Genenl. CONTMCTOR agrees to comply witb Scstion 20.055(5),
Florida Sututeg and agrees to coopente wirh the inspector general in any investigation, audit,
inspoction, review, or hearing trususnt o this section. CONTMCTOR agree to incorporrte in all
subconbacb the obligation to comply with Section 20.055(t.

3.3 Anri-Discrimination Sutement Pursuant to Section 287.11412)(a), Florida
Statutes, "an entityoraffiliuewtro has been placed on tlrediscriminatory vendor listmaynot submit
a bid proposal, or reply on a contract to provide ury goods or services o a public entitli msy nol
submit a bid, propoeal, or re,ply on a contlsct with a public entity for the construction or repair of a
public building or public rvorlq may not submit bids, poposals, or re,plies on leases of real property

o o public entit),; may not be awarded or perform nork as s oontrrctor, supplier, subcontraclor, or
corsultrrnt undcr a contriact witb any public cntity: ald may not Esnsact business with any public
entity."

3.4 Subcontacton- lf, during 0re term of this Agreement and any rmewals hercof,
CONTMCTOR desires ro subontract any portion(s) of the wort to a sbcontraclor that was not

disclosed by the CONTRACTOR to CFX at the timc this Agrcenrent wsri originally awarde4 and

such subconbact would, standing alone or aggtegnled with prior subconuacg awarded to the
proposd subcontractor, equal or exceed twenty five thousand dollars ($25,000.00)'
CONTRACTOR shall firsr submit a requesl to the Director of Pr,ocurement for authorization to
enter into such subcontnct Escept in the case of an emergency, as detennined by the Executive
Direcoror his/her designeg no such subcontract shall be exesutcd by the CONTMCTOR until it
has bcen approved by the CFX Bosd. In the cvent ofa dcsigrated €mergency, thc CONTRACTOR
may enter into such I subcontact with the prior uriuen approval of the Executive Dittstor or
hiyher designcc, but such subcontract slrall contain a pmvision that pmvidcs thct it thall be

autonalically terminated if not approved by the CFX Boud at its ncxl regularly scheduled meeting
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AGREEN{EN'I' FOR MO\ryING AND LANDSCAPING SBRVICES
ALONC THE POINCIANA PARKWAY

Cl'X CONTRACT NO. 001538 ' ,-': :a*'i :a:t:,?."lit'.:

This Agreement is nrade and entered this / day of -A(P tt* '':':*l:.$al9;:'li5tiiiid
berween CENTRAL FLORIDA EXPRESSWAY AUTI{ORITY, a body politic and agency of the

State of Florida, hereinafter called "CFX", and CI-IAVEZ'S LAWN SERVICES, lNC., a Florida

corporation. registered and aulhorized to cortduct business in the State of Florida. whose principal

address is 950 S. I-loagland Bh,d.. Kissirnrree. FL.34741. with a mailing address of P.O. Box

7AA428. Saint Cloud, Florida 34769, hereinalier "CONTRACI-OR'"

RECII'ALS:

WIIEREAS" CFX was created by statute and is charged with acquiring. constructing"

operaling and nraintaining a system of limited access roadrvays knou'n as the Central Florida

Expressway Systern: and

Wl-IEREAS, CFX has been granted llre pou'er under Section 348.7541?Xrn) of lllorida

Statutes, "to do all acts and things necessary or convenient for the conducl ofits business and the

general wel{hre of CFX, in order to carry out 1he powers granted to it (by state law);" and

WIIEREAS. on December 3 l, 2018. Osceola Coun{y Expressu'ay Authoriry ("OCX") and

CFX entered inlo a Trarrsfer, Assignment and Assumption Agreemenl u,hereitr OCX assigned all

of its right. title and interest to certain agreements to CFX, including the agreenrent between OCX

and CONTRACTOR. enrered on or about Novenrber I l. 2016, ("Original Agreenlenl") as

amelded by Arnendment Itl on December 16. 2016 ("Amendment") (reftrences to the Original

Agreemenl rvith the Amendnrent slrall be referred to as "Original Agreentent as Atnended"): and

WHEREAS, the Anrendment ivith its tlo exhibits is attached lterelo as Exhibit n'1" and

the Original Agreentent rvithout the exhibits is altached hereto as Exhibit "2''; attd

WIIEREAS, the Arnendnrent revised the Scope of Senices arrd the Pricing Schedule in the

Original Agreenrent by replacing the two exhibits in llre Original Agreentent with the :'evised

Exhibit "A" entitled "Scope of Services" and the revised Exhibit "B'o entilled "Pricittg Schedule":

and

WI-IEREAS. ir is in the nrutual best interests of CFX and CONTRACTOR to restate and

amend the Original Agreenrenl as Amended as further described herein.

NOW. THEREFORE, lbr and in consideration of the rnutual benefits to flow each to the

other, CFX and CONTRACTOIT agree to restale and amend the Original Agreement as Amended

as follows:

l. Recitals. The recitals are true and incotporated as tenns
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2. Adoption of Terms in the Orieinal Agreement as Amended .and :{ith Additional

n-en@intire Original Agreement as Amended by reference as though

r.t f"rth futty herein, subject tb the substitutions, revisions, and amendments set forth below.

2.1 Where the term "Osceola County Expressway Authority" or "Authority" appear in

the Original Agreement, the term shall be replaced with "CFX."

2.2 Section 2 entitled "SCOPE OF SERVICES" shall be amended by adding the text

below:

THE CONTRACTOR shall perfonn trvo litter removal cycles per month at

the unit price of $1,250 per cycle for the remaining contract period

co-menciog in April 2019 and ending in September 2019. The cost of the

additional services is $15,000 plus a $2,500 in contingency to cover any

emergency pickups as reguested in writing by CFX's Director of
Maintenance, or designee, for a total not-to-exceed amount of $17,500.

2.3 Section 5 entitled "COMPENSATION" shall be amended by adding the text that is

undertined and deleting the text that is stricken as follows:

SECTION 5. COMPENSATION.

A. The amount to be paid under this Agreement for services rendered will
not exceed Two Hundred Twelve Thousand Three Hundred Fifty-Five and

00/100 Dollars ($212,355.00) annually, for a total not to exceed amount of
Six Hundred Thirty-Seven Thousand Sixty-Five and 00/100 Dollars

($637,065.00) for the term of this Agreement, in accordance with the

pricing schedule set forth in Exhibit 68'which is attached hereto and made

a binding part hereof.

The amount to be paid under this Agreement includes an additional

Seventeen Thousand Five Hundred Dollars ($17.500) as described in

Section 2.2 above.

B. Compensation for services completed by the CONTRACTOR will be

paid in accordance with section 218.70, Florida Statutes, Florida's Prompt

Payment Act.

C. Services to be performed in accordance with this Agreement are subject

to the annual appropriation of funds by CFX. *e'qIltH€)RI* In its sole

discretion, CfX the-a*+fgerury reserves the right to forego use of the

CONTRACTOR for any project which may fall within the Scope of
Services listed herein. In the event CFX *e-AI#FHeRlH is not satisfied

with the services provided by the CONTRACTOR, eElL+heaI+FtIeRIry'
will hold any amounts due until such time as the CONTRACTOR has

appropriately addressed the problem.

2
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2.4 Subsection 8.D.h under Section 8 entitled *INSURANCE' shall be amended by

replacing subsection 8.D.h with the following:

h. The Certificate Holders Box must read as follows. Any other wording in

the Certificate Holders Box shall not be acceptable.

2.5 Section I I entitled "APPLICABLE LAW, VENUE, JLJRY TRIAL" shall be

amended by adding the text that is underlined and deleting the text that is stricken as follows:

The laws of the Sate of Florida shall govem all aspects of this

Agreement. In the event it is neccssary for either party to initiate legal action

regarding this Agreement, venue shall lie exclusivel\t in Ofangc €seeele

County, Florida. The parties hereby waive their right to trial by jury in any

action, proceeding or claim, arising out of this Agreement, which may be

brought by either of the parties hereto'

2.6 Subsection l2.A under Section 12 entitled *PUBLIC RECORDS" shall be amended

by deleting and replacing the subsection with the following:

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORTDA STATUTES, TO
THE CONTRACTOR'S DUTY TO PROVIDE PI.'BLIC
RECORDS RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT:

Telephone: (407) 690-5000
Email : PublicRecords@CFXWay.com,
Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, Florida 32807

CFX has the right to unilaterally cancel this Agreement or terminate for cause if the

CONTRACTOR refrrses to allow public access as required by tbe Florida Statutes or at

iFx's direction.

2.7 Section 23 entitled 'NOTICE' shall be amended by adding the text that is underlined

and deleting the text that is stricken as followsl

3
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AUTHORITY itv
3 €eurfteuse Squere;Seeend Fleer

W
Central Florida Expressway Authoritv
4974 ORL Tower Road

Orlando. FL 32807
Attention: Director of Maintenance

Central Florida Expresswav Authoritv
4974 ORL Tower Road

Orlando. FL 32807
Attention: General Counsel

2.8 Subsection 33.A under Section 33 entitled *PROJECT MANAGERS" shall be

amended by replacing subsection 33.A with the following:

A. CFX's Project ManageCs conact information is as follows:

Don Budnovich, Director of Maintenance

Central Florida Expressway Authority
4974ORLTower Road
Orlando, FL 32807
Telephone: 407 -690-5334
Email : Donald.Budnovich@CFXwav. com;

3. Additional Terms.

3.1 CONTRACTOR will continue to perform all of its duties, responsibilities, and

obligations described in the Original Agreement as Amended and as set forth herein.

3.2 Inspector General- CONTRACTOR agrees to comply with Section 20'055(5),

Florida Statutes, and agrees to cooperate with the inspector general in any investigation, audit,

inspection, review, or hearing pursuant to this section. CONTRACTOR agree to incorporate in all

subcontracts the obligation to comply with Section 20-055(5)'

3.3 Anti-Discrimination Sgtement. Pursuant to Section 287.134{2)(al, Florida

Statutes,..anen@sbeenplacedonthediscriminatoryvendorlistmaynotsubmit
a bid, pioposal, oi reply on a contract to provide any goods or services to a public entity; may not

submii . bid, pioposal,-or reply on a contract with a public entity for the construction or repair of a

public building oi public work; may not submit bids, proposals, or replies on leases of real property

io a public entity; may not be awarded or perform work as a contractor, supplier, subcontractor, or

consultant undei a cJnnact with any public entity; and may not transact business with any public

entity."

3.4 Subcontactors. If, during the term of this Agreement and any renewals hereof,

CONTRACTOR desires to subcontract any portion(s) of the work to a subcontractor that was not

4
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disclosed by the CONTRACTOR to CFX at the time this Agreement was originally awarded' and

such subcontrast would, standing alone or aggregated with prior subcontracts awarded to the

proposed subcontractoi, equal or exceed 
-truenty five thousand dollars ($25'000'00),

bONrnecTOR shall nist suUmit a request to the Director of Procurement for authorizetion to

enter into such subeontract. Except in the case of an emergency, as determin€d by tle Executive

Director or his/her designee, no such subcontract shall be eiecuted by the COITI{ITOR until it

has been approved by th-e CFX Board. ln the event of a designated emergency, the CONTRACTOR

may entei into such a subcontract with the prior written approval of the Executive Director or

his/her designee, but such subcontract shalf contain a provision that provides t!at- it shall be

automaticalf terminated if not approved by the CFX Board at its next regularly scheduled meeting.

IN WITNESS WHEREOF, the parlies evidence their agreement through the execution of

this Agreement by their duly authorized signatures.

*CONTRACTOR'

CIIAVEZ'S LAWN SERVICES' INC.

By:

Print

Date: €
(Seal)

A

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:
Director of Procurement

Print Name Ar.t^U, f,t/ I l.{f

Date:
' :-l:?3't1 ?t; *v'2 :.

..':

Approved as to form for execution by CFX onty.

t

5

# PRISCILTA NUNEZ
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Commission # GG 202144
My Commission Expires

April 01, 2022
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EXHIBIT IIlII
AMENDMENT #I

TO THE AGREEMENT BETWEEN OSCEOLA AUTIIORITY EXPRESSWAY

AUTHORITY AI\D CHAVEZ'S LAWN SERVICE' INC.

THIS AGREEMENT is made by and betru'een OSCEOLA AUTHORITY EXPRESSWAY

AUTHORJTY, a body politic and corporate created by Part V, Chapter 348, Florida Staturcs, 3

Courthouse Square, Second Floor, Kissimmee, Florida 34741, hereinafter refened to as the

"AUTHORIT*, and Chavez's Lawn Services, Inc., P.O. Box 700428, Saint Cloud, Florida

34769,hereinafter refened to as the *CONTRACTOR".

WITNESSETH:

WHEREAS, the AUTHORJTY desires to maintain the professional services of the

CONTRACTOR to continue to provide and perform Mowing and Landscaping Services of the

Poinciana Parkway, as further described in the Agreement PSP-16-8025-TP, approved by the

Osceola County Expressway Authority on September 13, 2016, between the AUTHORITY and

the CONTRACTOR; and

WIIEREAS, pursuant to Section 24. Modifications, the covenants, tertrls and provisions

of the Agreement may be modified by way of a written instrument, mutually accepted by the

parties; and

WHEREAS, the purpose of this Amendment is to revise Exhibit "A" and amend Exhibit
..Btt

NOW THEREFORE, in consideration of the mutual covenants, terms, and provisions

contained herein, the parties agree an follows:

Exhibit "A'o is hereby deleted in its entirety and replaced with a revised Exhibit

"A", attached hereto and made a binding part hereof.

Exhibit "B" is hereby deleted in its entirety and replaced with a revised Exhibit
*8", attached hereto and made a binding part hereof.

3. Section 5. Compensation is hereby amended to read as follows:

SECTION 5. COMPENSATION.

A. The amount to be paid under this Agreement for services rendered will not

exceed Two Hundred Twelve Thousand Three Hundred Fifty-Five and

00/100 Dollars ($212,355.00) annually, for a total not to exceed amount of
Six Hundred Thirty-Seven Thousand Sixty-Five and 00/100 Dollars

($637,065.00) for the term of this Agreemenl in accordance with the

pricing schedule set forth in Exhibit'Bt which is attached hereto and

made a binding part hereof.

2
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5.

B. Compensation for services completed by the CONTRACTOR will be paid

in accordance with section 218.70, Florida Statutes, Florida's Prompt

Payment Act.

C. Services to be performed in accordance with this Agreement are subject to

the annual appropriation of funds by the AUTHORITY. In its sole

discretiorU the AUTHORITY rcserves the right to forcgo use of the

CoNTRACTOR for any projecr which may fall within the scope of

Services listed herein. In the event the AUTHORITY is not satisfied with

the services provided by the CONTRACTO& the AUTHORJTY will hold

any amounts due until such time as the CONTRACTOR has appropriately

addressed the problem.

These changes shall be effective upon this Amendment being executed by both

parties.

The terms and conditions of the original Agreement and any subsequent

Amendment(s) shall remain in full force and effect. To the extent of any conflict

between this Amendment and the original Agreement or any prior Amendment(s)

thereto, the terms and conditions of this Amendment shall prevail.

SIGNATT]RE PAGE TO FOLLOW
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IN WTNESS WHEREOF, the parties here!0, by their duly authorized representatives,

have executed this Amendment effective the- day of ' 
2016.

AY

Chairman/Designee

Date:

CHAVEZ'S LAWN SERVICES, lNC.

Print: .Urt>rrt Z

Title: A*znf*r t/12/u*-(./

By:

By:

STATE OF FLORIDA
corrNTY on 6sceola-

The
2016, by
Services, Inc., who

(stamp)

was executed before me this Marv or Dxn'n'Lu ,
as of Chavez's Lawn

sworc or that he/she is to execute this
who is personally known to me OR hasAgreement and thereby bind the Corporation, and

produced 4 LU)L Ctao' o t t' tt' as identifi cation.
ooJ-o

NOTARY PUBLIC

#3
Ndary Pubuc Stslc d Fblftl8
Ocbus K Pintl
Mt Cotunb.bo FF St88t
erplr.!08,l8tl0l0
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Exhibit'A"
Scope of Services

A. Scooe of Work
Provide all supervision, labor, equipment, materials and fuel to perform mowing
maintenance as indicated in this statement of work. The work in this section consists of
large hactor mowing, small machine mowing, edging, Iitter removal, blowing, weed

eating, or hand mowing and cleaning of inlets and outlets of retention / detention areas

and drainage systems.

B. Prniect Bounderies,t
l. Poinciana Parlnray: Service area begins at the intersection of 17-92 east to the

intersection of Cypress Parkway, approximately 8.55 miles to include the mowing of
nine (9) retention ponds.

2. Additional Areas:
a) Marigold Avenue from the bridge deck east approximately 600 ft. to E. Boume

Road entire right of way.
b) Koa Avenue from the bridge deck east approximately 300ft entire right of way.

c) Large bridge access road. This area will need to be cut once per month.

C. Areas of Concern.
Dratnage dirches and overpasses with steep slopes will require extensive amounts of hand

work oi the use of specialized slope mowing equipment. Poinciana Parkuray is a toll road

and loll fees will need to be considered in your bid pricing.

D. Fence Lines.
Fe"ctng runs atong both sides of the entire project and around all the retention ponds.

Fence lines will require spraying monthly to conbol weed growth.

E. Estimated Ouantities.
ffiofcyclesforthisbidis22mowingcyclesandl2fenceline
spraying cycles annual ly.

F. Edsinq.
eAgiog encompasses the removal of all weeds, sand, vegetatioq debris and plant material

Uy-thJConractor from all edges including but not limited to the following: sidewalks,

pived approaches, drainage structures and curbs, to maintain these areas in an athactive

and manicured condition. Edging encompasses the removal of growth mechanically and

manually. Note: Areas specified for edging shall not be teated with herbicide. Edging

shall accompanl, mowine.

The edging of sidewalks, paved approaches, and curbs shall crcate a distinct void,

appto*i-arcly one half (l/2) inch horizontally between the stnrcture and the turf. Sting
fi-immer shali not be used in edging. Edgng also includes the removal of all sand and

debris from the areas designated to be edged.

Upon completion of edging by the Contractor, no growth, sand or debris shall touch any

of the stnrctures designated for edging. All sand and debris shall be removed, by the

Contactor, from the areas designated for edging. The cost of edging and removal and

disposal of debris shall be included in the conbact cycle cost'

G. Inlet and Outlets Structurcs.
ffi for the puposes of this document, are defined as, but not

timited to, drainage pipes, culverts, control stntctures, energJ dissipaters, sloughs, spill

4
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H.

ways, canals, flues, flumes, or any other drainage systems specifically designed to force

water flow into a retention/detention area and to drain water from it.

Mowinq.
All grass shall be cut to a uniform height of 4 inches */- one half inch. All arcas that

cannot be mowed using a large hactor or large mower shall be mowed with a small
power mower, however, in areas determined to be totally inaccessible to any type of
mower, weed eaters, grass or shing Fimmer, or brush cuners will be used to cut these

areas in accordance to the specifications of this contract. Vendors will take everv

olportuniW and any and all precautions to orevent scalpine or shaving the qrass covered

areas while mowinq anv of these areas. All erdss clipeines will be rcmoved from all

sidewalk and curb areas by use of a power blower prior to leaving the work site.

Strins Trimmers and Brush Cutters.
Weed, grass, and brush trimmeni are to be used to cut in areas totally inaccessible to

mowing equipment. Inaccessible areas include, but are not limited to, inlet and outlet
stnrcturts, base of walls and fencing, tree rings, inigation heads and systems, curbs,

walkways, lighting and light poles, telephone swirch boxes and poles, power

bansformers, steep slopes and signs in order to meet with the requircments of this

contract. However, no shaving or scalping of the grass surface is allowed. Trimmins
shall accomnanv mowinq.

Fence Linc Weed Control.
Fence Lines are to be sprayed monthly to eliminate any and all vegetation growth. Fence

line spray pattern shall not exceed 6" on either side of the fence line. Fence line spraying

is a separate pay item in the bid tab. Twelve (12) Fence line spraying cycles annually.

For Crqck Weed Control.
ttre Heibicide Treatnent shall be only for the heatment of all expansion joints and cracks

located on sidewalks, curbs, concrcte medians and paved approaches.

The Authority Project Manager will determine arcas approved for herbicide treatment.

All herbicides used shall be Round Up or equivalent, applied in conformance with the

manufacturer's instnrctions. The cost of the application of herbicide to these areas shall

be included in the biweekly conhact cost.

l. Upon completion of herbicide treatment by the Contractor, no growth shall remain on

any ofthe areas designated to be treated.
2. All dead vegetation shall be removed from all areas sprayed, including sidewalk

expansion joints, curbs, gutters, and concrete medians, etc. The cost of the removd
and disposal ofall vegetation shall be included in the contact cost.

3. Herbicide Limitation of Operation: The Contractor shall abide by all rules, laws,

ordinances and statutes of the State and County having jurisdiction pertaining to the

handling, storage and application of herbicides. The Contractor at hiVher expense

will replace plants, grass and trees damaged by the improper use of herbicides.

Replacements will be the same size and type of those damaged.

4. Herbicide Quatity: If at any time the herbicide treatnent is not in accordance with the

specifications, the services will be performed again at no additional cost to the

Osceola County Expressway Authority.

Retention Areas.
All retention areas shall be mowed from fence lines to water's edge. All inlet and outlet

structures are to be trimmed and kept free of vegetation. Trash that has collected in or at

the water's edge willle the responsibility of the Conbactor to rcmove. Retention Ponds

J
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are to remoh locked at oll times. Combinations to the lochs shall be provlded at award
olcontracL

M. Litter& Debris Removal
Litter and debris shall be removed from site each visit. All litter and debris are to be

removed prior to and upon completion of all services. Litter and debris rcmoval includes

the pickup, removal and disposal from all areas included in contract. Litter and debris

shall include, by way of example but not limited to bottles, glass, cans, wood, paper

scrapes, branches and any and all other materials which will give the property an

objectionable appearance. It is understood that the Contractor shall remove any litter and

debris prior to mowing that can be tom, ripped scattered or fuither subdivided by the

mowem. The cost of litter and debris removal and disposal shall be included in the

biweekly contract price.

N. Mowins Suoenison
The Conhactor shall provide an individual who shall be responsible for the performance

of the work. The name of this person and an altemate(s) who shall ast for the Contractor
when the supervisor is unavailable shall be designated in writing to Procurement

Services.

O. Autboritv.
The mowing supervisor or alternate shall have full authority to act for the Contractor on

all matters rclating to daily operation of this conhact.

P. Availabilitv.
the mowing supervisor or altemate shall be available during normal business hours

witftin 4 hours to meet with Osceola County Expressway Authority personnel to discuss

problem areas.

0. ContFcJor Penonnel Anpgnrance
nre eonuactor's personnel shall pr€sent a neat appearance and be easily recognized.

This may be accomplished by wearing distinctive clothing bearing the company name or

by wearing appropriate badges, which contain the company and employee name.

R Vehicle Ooerators Licenses.
The Confactor shall ensu€ that all vehicle operators have a valid Florida operator's

license hr the type vehicle being driven, prior to starting work.

S. Standards of Scnice:
nle standatds of service provided by the Contractor shall be equal to Osceola County

Expressway Authority standaxds and those normally expected of a competent firm
engaged in the grounds maintenance/mowing services business.

Oualified Technicians.
The Conhactor is held
craff smen/technicianVworkers
maintenance/mowing services.

T.

U.

to
responsible

perform
for providing fully

the tasks necessary in
qualified
grounds

Hourr of Work
WorkmEbe performed by the Contractor ben^'een the hours of 7:00 a'm' and 6:00 p'm',

Monday through Saturday. No work may be performed before sunrise or after sundown

without advance written permission from the Osceola County Expressway Authority. iVo

work moy be pedormed on Sundays or on holidays recognized by the Osceolo Coanty

Exprusway Authority.

Inabilifv to Maintain.

6
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At no time are anv areas to be left uncut or rurmaintained without the express written

authorization of the Osceola County Expresswa:r Authoritv Mowing and Landscaping

Services Deparffient. Conbactors are expected to notis the Osceola County Mowing and

Landscaping Services Department when areas to be maintained are blocked by debris of
sufficient size as not to be considered normal tash.

Damrqe Prevcntion and Reoonsibilitv.
eare is to be uken at all times to prevent damage to the facilities and structures on the

site, both public and private, including, but not limited to: signage, liglrting, private and

pubtic fencing sidewalks, curbing, culverts, inlet and outlet structures. Any existing

damage is to be reported immediately to the Oscola County Mowing and t.andscaping

Services Deparhnent. Damage attributed to the Contractor, their agents, alternates, or

assigls due to wrongful or negligent acts will be repaired or the damaged items replaced

at the cost of the Confactor or deducted from the payment due the Confactor.

Damaee to Retention / Detention and Maintained Arers.
ffi io be mowed will remain free of damage at all times when

maintained by awarded mowing Contractor. In areas where bactors or smaller mowers

may damage gound cover by sliding down sloped embankments, becoming submerged

on the banks of wet retention / detention areas, by the sheer weight of the equipment on

water saturated soil, or by other means that causes the weight of the mowing equipment

to leave deep tire or other equipment related impressions in the process of forcing

underlying soil or earth materials to become exposed to the surface are unacceptable and

wil * repaired at the expense of the Contractor. In cases where the weight of the

mowing equipment will damage ground cover, in areas inaccessible to mowing mctors,

or in areas 
-wtrere 

the slope is too steep to operate a mower or similar items of
landscaping equipment, grass or brush trimmers ane expected to be utilized in order to

comply-with the specification of the contract. At no times are any ar€as to be- left urcut

or unmaintained without the express unitten authorization of the Osceola County

Mowing and Landscaping Services Departnent. Contactoni ar€ exPected to notiry the

Osceola County Mowing and Landscaping Services Departnent when areas to be

maintained are blocked by debris of sufficient size as not to be considered normal rash.

Ever.v attempt should be made to keeo the erass clippings out of the retention pond.

Safetv.
ilhe-Contr"ctor shall exercise proper safety procedures and provide required safety

equipment, which are in accordance with all stiate, local, and OSHA regulations or

standards, to his agents, representatives and workers.

Trsflic Flow.
TheConbactor shall maintain a clear, well defined method of traffic conhol at all times

while performing the work, and shall be consistent with cunent requirements as

established in FDOT standard indexes 600-651. The Contractor will not be allowed to

block pede.strian's walkways, park benches, or impede the flow of vehicular traffic.

l. The Osceola County Expressway Authority will require that the Contractor place

Advanced Warning Signs on both sides of the roadway during mowing operations.

Mowing Ahead Sign (W214) shall be used.

2. Work zones should be (2) miles or less, zones exceeding (2) miles shall place a

Shoulder Work Sign (W21-5) every I mile.

3. Mowers shall be equipped with high intensity rotating, flashing, oscillating or strobe

ligha.
4. AType II Safety Vest will be worn by all personnel working within the Couuty's

7
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right of ways,

AA. Ouantitv.
Areas to be maintained have been determined by the Osceola County Expressway
Authority. Pricing is not to be based on acrcage mowed for this part, but on the

designated areali as a unit, inespective of actual acreage.

BB. Mowine Cvcle
The Osceola County Exprcssway Authority will determine when to begin each mowing
cycle. The total number and the timing of the cycles will depend upon the growth of the

vegetation during the season. The mowing cycles for each area are to include but are not
limited to mowing edging, trimming blowing and nash pickup. The Osceola County
Expressway Authority reserves the right to increase or decrease the number of mowing
cycles if deemed in the best interest of the Osceola County Expressway Authority.

CC. CYcleTimine.
The Contraclor shall complete one cutting cycle within twelve (12) working days,

weather permitting as determined by the Osceola County Expressway Authority. Failure

b._comolete a cvcldcycles within the specified time period could result in termination of
the contract.

DD. Eouinment
All equipment shall be approved by the Osceola County Expressway Authority before it
is placed in service, with safety devices properly maintained at all times the equipment is

in use. If the Osceola County Expressway Authority determines that equipment is

deficient in safety devices, the Contactor shall be notified immediately and shall remove

the equipment from service until the deficiency is corrected to the satisfaction of the

Osceola County Expressway Authority. Equipment, which damages the pavement or turf
in any way, shall not be used. The Contactor shall be responsible for the maintenance of
all their own equipment. The Osceola County Expressway Authority is not responsible

for damage to, or as a result of use from, any and all mowing and maintenance

equipment, vehicles, or other equipment the Contractor uses to get to or from the job site,

or uses or is required, due to common labor practices, to use to perform any part of &is
conhact or his or her obligation to or with the Osceola County Expressway Authority in
this specific matter. The Osceola County Expressway Authority requires the Conhactor
to provide his or her own equipment as the Osceola County Expressway Authority will
not loan, lend, rent, or provide to the Contractor any equipment the Contractor was or
should reasonably be expected to provide to perform the specifics of this contract. The

Contractor should base his or her prices on the reasonable expectation that the Osceola

County Expressway Authority shall not provide personnel, equipment, or vehicles to or
for the Conhactor's use to perform the scope of this contact.

EE. Liabilio for Iniun or Damaee.
Inspection and approval of the Contractor's equipment by the Osceola County
Expressway Authority shall not relieve the Contractor of responsibility or liability for
rqiury to persons or damage to property caused by operation of the equipment.

FF. Condition and Maintenance
The equipment used must be in good repair and shall be maintained so a:i to produce a

clean, sharp cut and uniform distribution of cuttings at all times. The changing of all
lubricating fluids shall be done offsite.

GG. Eoginment Tvoe and 0uantitv.

I



The Contractor shall fumish equipment of a type and quantity to perform the wo*
satisfactorily within the time specified herein. This equipment as a minimum would
include a large tractor, a heavy duty riding mower, heavy duty walking mower for pond
bank and slopes and commercial grade weed eaters with both string and blade. Mowers
must be adequate for mowing around ponds and drainage easements. I4 in the opinion of
the Osceola County Expressway Authority, the Contractor has insuffrcient equipment on
the job to satisfactorily complete the work within the required time, the Confactor shall
provide additional equipment as directed by the Osceola Comty Expressway Aufiority.

HH. Method of Onerations.
The Contractor shall not begin any cutting cycle until authorized by the county, in
witing, to do so. The Contractor shall notifr the Osceola County Expressway Authority
when a cycle is started and when the work is intemrpted due to weather, breakdowns, etc.

Each cutting cycle shall be completed in its entirety prior to beginning another cycle.

II, Worklntemrptions/Imncdimcnts.
When work by Osceola County Expressway Authority employees, by other Conbactors
or weather conditions of a temporary nature, prevent the Conbactor from cufting any

area, and such conditions arc eliminated during the period designated for that mowing
cycle, the Osceola County Expressway Authority may require the Conhactor to cut these

areas as part of the cycle without penalty for exceeding the time allowed. Grassed areas

that are normally mowed which are saturated with standing water to the point where, in
the opinion of the Osceola County Expressway Authority, equipment may not be used

without excessive damage to the tud shall not be mowed when such conditions exist.

These areas shall be mowed at subsequent cycles when required by &e Osceola County
Expressway Authority.

JJ. Insnection and Unsatisfacton Workl
Daring peilods of nuwing opentiorrs, the Contactor shall consult with lhe Osceola

County Expressway Auhority tor hspection and tentative approvol of work qualily
being accomplished belore inwice lor paynunt is submitted In the evenl ot
ansafaloctory work, lhe Contractor shall rc4now wilhoat additionol compensalion
those areas so lhat the total cufliag qcle may be completed in a solistactory mannet
within the specilied tlbna Acceptance and payment of senice will not be eiven un$l all
deficiencies have been rectified.

KIC Bid llems and ltems of Payment.
The measurement of production and item(s) of payment shall be made by unit area on a
per-mowing cycle basis.

LL. Weiehted Valu6 of Serriccs.
To facilitate service acceptance and to allow specific service addition/deletion or
nonpayment for inadequate service, services at each site have been assigned weighted
values by Osceola County Expressway Authority. Invoices for each sirc should list the

following functions separately, by site:

Weighted values shall be paid as follows:

A. Mowing 70o/o

B. Edging l0o/o

C. StringTrimming l0%
D. Trash Removal, debris clean-up and power blowing l0%

Total Value l00%o
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Uniformitv.
Mowing areas of different widths shall be connected with smooth flowing curve

tansitions. All cuttings shall be performed in such a manner to result in a stand of
mowed grass or vegetation cut uniformly at a nominal four-inch height and with no

sfieaks. The accumulation or the piling of cuttings will not be permitted.

Risht of Wav.
Contactor will make every attempt to mow from right of way to right of way. Right of
way is usually defined as all areas between fence-line to fence-line. Contractor shall
determine limits prior to beginning any work

Bi[inq.
Invoices submitted for payment shall contain company name, contract title/description,
cycle number, beginning and ending dates and cycle cost. AU invoices are to be

Minimum Eouioment
Due to the size and scope of the services to be provided for the mowing of the Poinciana

Parkway, the Conractor is required to possess and maintain a minimum of the following
equipment. If the proposer intends to utilize sub consultants, the sub consultant must

meet and possess the same rninimum qualifications as noted below.
l. One (l) l00hp Tractor with lS-foot batrving deck mower
2. Four (4) Commercial zero tum mowerc with a minimum of a 60-inch deck

3. Four (4) Commercial sning trimmers
4. Four (4) Commercial edgers

5. Two (2) Commercial backpack blowers

Trimming: Contractor shall maintain a neat finished appearance on all hees, shrubs and

small plants by means of rimming pruning and removing any branches that are dead or
in conflict with pcdestriens or the flow of vehicular taffic. This includes the removal of
undesired growth at the base of the trees and shrubs. The conbactor shall be responsible

for ttre disposal of all cuttings and rimmings that result from service
performance. Conhactor shall not use County dumpsters.

l. Maintenance of Trecs & Shnrbs: Tree maintenanoe is an integral part of this scope.

Tree maintenance encompasses maintaining newly planted trees and shrubs as well as

maintaining established older bees and shrubs. Tree maintenance will include
pruning to allow for proper clearances as well as for the integrity of the ree. The cost

for maintenance of tees and shrubs shall be included in the contract cost.

2. Trre Replacemenft Trees that have died, been destroyed or damaged will requirc

replacement from time to time. The rcplacement of trees will be coordinated between

the contractor and the County's Project Manager. No hees are to be replaced or
purchased without the approval of the County's Project Manager. Replacement trees

will be purchased from vendors approved by the County. The cost of replacement

trees is outside the scope of this bid and will be paid for by the County, not by the

conbactor.
3. Pruning of Trces, Palms & Shrubs: All pruning shall require the removal of

branches and twigs that may interfere with the safe passage of pedeshians along the

walkway. All pruning shall remove the branch or rwig back to the next largest

branch. The second purpose of pruning shall be to improve tnurk and branch

structure. Suckers or shoots shall be removed to maintain the main trunk or multiple
trunks of the tree. Palms shall be trimmed as needed or as determined by the

aa.
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County's Project Manager. Palms shall be trimmed to rcmove dead fronds, seedpods

and should resemble a 10:00 o'clock and 2:00 o'clock position. Palms will be

trimmed twice ner year when directed bv the Countv.

a. The contractor shall eliminate all bracing and ttee supports, as trees become self-

supporting. Tree supports that must remain shall be kept in good rcpair and

functioning at all times with trees fully protected.

b. All specified trees shatl be prund back by the conhactor from the edges of roads,

driveways, fences and sidewalks and ensure the safety of citizens and the

protection of property. The contactor shall prune all specified trees to encourage

a healthy natural growth pattem for each specific variety. All pruning shall

encourage the development of eventual and future branching structure. All
pruning shall be done according to accepted industry practices and

standards. Pruning shall be accomplished to keep bees clear of all vehicular

doors and windows. Any low hangng limbs or branches thet pose a threat to
the public shall be pruned and removed by the contractor. Pruning shall also

provide a neat and well-manicured appearance.

obstructs the sidwalkg must be cut back and trimmed uo to a heiqht of 8ft ts
to not interfere with oedestfisn travcl.

c. The contrCctor shatt rcmove sucker growttr and dead material from the bases of all
trees at soil level to include the tnrnk lines. Sucker growth shall also be rcmoved

from the soil line to the main branches. The contactor shall report any unusual

hazards to the County's representative.
d. Trces shall be maintained to provide a neatly groomed and healthy appearance in

accordance with specifications. If at any time the County's representative deems

the work unsatisfactory, the services will be performed again at no additional cost

to the County.
e. Prune all trees to maintain the desired uniform appearance by thinning or

tipping. No topping shall be performed. All Tree branches are to be trimmed to a

height to allow adequate clearance for mowers, pedestrians, etc., but are

encouraged to hang over walks with adequate clearance for pedesnians. Trees that

are determined to be a sight issue are to be trimmed immediately once the

contractor is notified.
f. Ligustrum plants shall be pruned as needed when directed by the County's Project

Manager.

4. Uprooted Trees & Shrubs: Upon notification from the County's Project Manager,

th; Contractor shall upright and properly secure all nees and shnrbs to original

position within 48 hours to prevent further damage or loss of the trees and shnrbs.

Failure to comply within the specified time limit which rcsuls in irreversible damage

to the trees and/or shrubs will result in replacement of tees and/or shrubs with all
costs incurred by the contractor.

il



Exhibit "B"
Pricing Schedule

Yeat One

ftem De:arlptlon UnltPdce Esilmatod Quanfrty
Annually

Flrl;ended Pdce

I Mowing, Edging, Trash Rsmoval, Trimmlng,
Blowlng, etc. $ 8,000.00

22 cycles g 176,000.00

2. Fence Line Spraying $ 800.00
12 cycles $ 9,600.00

3.
Mowing and Trimming Around 733 Trees on
Poinciana Parkway

$ 900.00 22 cycles $ 19,800.00

4. Annual Tree Trimming - 42 Crape Myrtles $ 15.00
42treex at 1 cycle

annually $ 630,00

5. Annual Tree Trimming - 233 Plndo/Sabal Palms $ 35.00
233 trees at I cycle

annually $ 5,825.00

6 Annual Tree Trimming - 10 Biemarck Palme $ 50.00
't0 treEs at { cycle

annually
$ 500.00

7 Subtotal- Year One $ 212,355.00

Ysar Two

Itgm Dercrlpilon UnllPr{ce
€g&ralrdQuantlty

ArmuaUy
Atsffld€d Prlcs

I Mowing, Edging, Trasb Removal, Trimming,
Blowlng, etc.

$ 8,000.00 22 cyclee $ 176,000.00

z Fenca Line Spraying
$ 800.00

12 cycles $ 9,600.00

3.
Mowing and Trimming Around 733 Trees on
Poinciana Parkway

$ 900.00 22 cycles $ 19,800.00

{. Annual Tree Trimmlng - 42 Crape Myrtles $ 15.00
42 trees at 1 cycle

annually
$ 630,00

5 AnnualTree Trimming - 233 Pindo/Sabal Palms $ 25.00
233 treea at I cycle

annually $ 5,825.00

6. AnnualTree Trimming - 10 Bismarck Palms $ 50.00
l0 troes at 1 cycle

annually
$ 500.00

7 Subtotal- Yaar Two $ 212,355,00
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Year Three

Item Dercdpffon UnfiPrtce wlnatedQuandty
Annudly Flterlided Pdos

1
Mowing, Edging, Traah Removal, Trimming,
Blowing, etc. $ 8,000.00 22 cyclee $ 176,000.00

2. Fonce Llne Spraying s 800,00
12 cyclaa $ 9,600.00

3.
Mowlng and Trlmmlng Around 733 Treee on
Poinclana Parkway.

$ e00.00 22 cycles $ 19,800,00

4. Annual Tres Trlmming - 42 Crape Myrtlee $ 1s.00
42 treas at I cycle

annually $ 630.00

5. Annual Treo Trimmlng - 233 PindolSabal Palms $ 25.00
233 treee at 1 cycle

annually $ 5,825.00

6. Annual Tree Trlmmlng - 10 Blsmarck Palms $ 50.00
10 trsee at I cycle

annually $ 500.00

7 Subtotal - Ysar Thres $ 212,355.00

Grand Total $637,065.00
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EXHIBIT It2I?

AGREEMENT

THIS AGR-EEMENT is made by and between OSCEOLA COLJNTY EXPRESSWAY

AUTHORITY, a body politic and c<lrporate created by Parr V, Chapter 348, Florida Smrutes, 3

Courthouse Square, Second Floor, Kissimmee, Florida 34741, hereinafter referred to as the
*AUTHORITY, and Chavez's Lawn Services. Inc.. P.O. Box 700428, Saint Cloud, Florida

34769, hereinafter refbned to as the "CONTRACTOR".

WITNT'SSETH:

WHER-EAS, the AUTHORITY has competitively solicited fbr Mowing of the Poinciana

Parku,ay, pursuant to RFP-16-8025-TP; and

WHEREAS, the CONTRACTOR has exhibited by its response lo the solicitation that it

is capable of providing the required services; and

WHEREAS, rhe parties hereto have agreed to the terms and conditions cited herein

based on said solicitation

NOW, TIIEREFORE. in consideration of the mutual covenants, terms, and provisions

contained herein, the parties agree as fbllorvs:

sEcrrory 1. TERM.

The term of this Agreement shall begin on date of execution by the Osceola County

Expressway Aurhority and continue through September 30. 2019, and may be extended when in

the best interest of the Osceola County Expresslvay Authority.

SECTION 2. sCoPF O-Fj,SERVICES.

The COI,1TRACTOR rviil funish and install all necessnr-r' labor. materials, and

equipment to conrplete the sen'ices set forth in Exhibit 'A" which is attached hereto and

incorporated herein.

$ECTTON 3. OBLlSArfOlggF TIIE SINTRACTOR.

Obligations of the CONTRACTOR shall include. but nol be limited to, the fbllowing:

A. lr is understood that the CONTMCTOR shall provide and pay for all labor, tools'

materials, permits, equipment, transportation, supervision, and any and all othcr

irems or serv.ices, of any rype whalsoever, which are necessary ro fully complete

and deliver the services requested by &e AUTHORITY, and shall not have the

authority to create, or cause to be filcd, any liens for labor and/or nraterials on. or

against, the AUTHORTTY, or any Property ouned by the AUTHOzuTY' Such



B.

sEcnoN 1.

A.

B.

sEcrIoN 5.

A.

B.

c

D.

lien, anachment, or encumbrance, until it is removed, shall preclude any and all
claims or demands for any payment expected by virtuc of this Agreement.

The CONTRACTOR will ensurc that all of its employces. agents, sub-

contractors, rcpresentatives, volunteers, and the like. full.v comply with all of the

terms and conditions set herein, when providing servlces for the AUTHORITY in

accordance herewith.

'l'he CON'I'RACTOR shall be solely responsible for the means. methods,

techniques, sequcnces, safety programs, and proccdures necessary to properly and

fully complete the work set forth in the Scope of Scrviccs.

The CONTRACTOR will maintain an adequate and competent staff, and remain

authorized to do business r,r'ithin the State of Florida. The CONTRACTOR may

subcontract the services requested by thc AUTHORJTY; however, the

CON'I'RAC'I'OR is fully responsiblc for the satisfactory completion of all

subcontracted work.

STANDARD OF CARE.

Ihe CONI'RACTOR has represented to thc ALTTHORITY that it possesses a

level of know,ledge, experience, and expertise that is colnmensurate with firms in

the areas of practice required for thc services to be provided. By executing this

Agreement, the CONTRACTOR agrees that the CONTRACTOR will excrcise

that degree of care, knowledge, skill, and ability as any other similarly situued

contractor possessing thc degce of skill, knowledge, experience. and cxpertisc

within the local area, working on similar activitics. 'l'he CONTRAC'IOR shall

pertbrm the services requested in an efftcient manner, consistent with the

AUTHORI'I'Y's stated scope of services and industry standards.

'l'he CON'I'RACTOR covenants and agrees that it and its cmployees, agellts' sub'

contractors. representatives, volunleers, and thc likc, shall be bound by the same

standards ofconduct as statcd abovc.

COMPENSATION.

'l'he amount to be paid under this Agreenrent for services rendered will not excced

One Hundred Eighty-Five Thousand Six Hundred and 00i 100 Dollars

($185,600.00) annually, for a total not to exceed atnount of Five Hundred Fifty-

Six 'fhousand Eight Hundred and 00/100 Dollars ($556,800.00) for the term of
this Agreement, in accordance with the pricing schedule set forth in Exhibit "B"
u,hich is anached hereto and made a binding part hereof'

Compensation lbr services completed by the CONI-RACTOR will be paid in

accordance with section 218.70, Florida Statutes, l'lorida's Prompt Payment Act.
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c. Services to be performed in accordance with this Agreement are subject to the

annual appropriation of funds by the AUTHORITY. ln its sole discretion, the

AUTHOzuTY reserves the right to forego use of the CONTRACTOR for any

project which may fall within the Scope of Services listed herein. ln the event the

AUTHORITY is not satisfied with the services provided by the CONTRACTOR,
the AUTHORITY will hold any amounts due until such time as the

CONTRACTOR has appropriately addressed the problem.

SECTION 6. TERMINATION.

Either party may terminate this Agreement, with or without cause, given thirty (30) days

wrinen notice to the other party.

SECTTON 7.

A.

B.

sEcrroN 8.

A.

PAYMENT WHEN SERVICES AR"E TERMINATED.

In the event of termination of this Agreement by the AUTHORITY, and not due

to the fault of the CONTRACTOR, the AUTHORITY shall compensate the

CONTRACTOR for all services performed prior to the effective date of
termination
In the event of termination of this Agreement due to the fault of the

CONTRACTOR, or at the wrinen request of the CONTRACTOR' the

AUTHORITY shall compensate the CONTRACTOR for all services completed,

prior to the effective date of termination, which have resulted in a usable product,

or othenryise tangible benefit to the AUTHORITY. All such payments shall be

subject to an off-set for any damages incurred by the AUTHORITY resulting

from any delay occasioned by early termination. This provision shall in no way

be construed as the sole remedy available to the AUTHORITY in the event of
breach by the CONTRACTOR.

INSURANCE.

The CONTRACTOR shall not colnmence any work in connection with an

agreement untit it has. obtained all of the following types of insurance and has

provided proof of same to the AUTHORITY, in the form of a certificate prior to

the start of any work, nor shall the CONTRACTOR allow any subcontractor to

corrunence work on its subcontract until all similar insurance required of the

subcontractor has been so obtained and approved. All insurance policies shall be

with insurers qualified and doing business in Florida.

The CONTRACTOR shall maintain rhe following types of insurance, with the

respective minimum limis:

AUTOMOBILE PUBLIC LIABTLITY: Combined Property Damage and

Bodily lnjury, One Million Dollars ($1,000,000-00) - Any Auto;

GENERAL LIABILITY: One Million Dollars ($l'000,000.00) each

occurrence;
3 Rcv 07.16
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C.

D.

3. DAMAGE to RENTED PREMISF.S Fifty Thousand Dollars
($-50.000.00), Any singte occurrence :

4. TvIEDICAL EXPENSES: Five Thousand Dollars ($5,000.00) - Any one

person;

5. PERSONAI, &. ADVERTISINC INJURY: One Million Dollars

($ I,000,000.00):

6. CENERAL ACGREGATE: Two Million Dollars ($2,000.000.00):

7. PRODUCTS COMPI-ETED OPERATIONS AGGREGATE: Trvo

Mi llion Dol lars ($2,000,000.00)

8. EXCESSTMBREI.I,A COVERAGE: Onc Million Dollars

($1,000,000.00): and,

9, WORKERS' COTVIPENSATION: Employcrs' liability insurance which

covers the statutory obligation for all persons engaged in thc perfolrnance

of thc rvork required hercunder with limits not less than $1,000,000.00 per

occurrcnce. Evidence of qualified sclf-insurance status will sufficc for

this subsection. The CONTRACTOR understands and acknowlcdges that

it shall be solely responsible tbr any and all medical and liability costs

associated with an injury to itself and/or to its employees, sub-conlractors,

voluntcers, and the like, including lhe costs to defend the ALiTHORITY in

the event of litigation against same.

The CONTRACTOR shall name the "Osceola County Expressrvay .Authority" as

aclditional insurcd, to the extent of the services to be provided hereunder. on all

required insurancc policies. and providc rhc AUTHORITY with proof of sarne.

The CONT'RACTOR shall provide the AUTHORITY's Procurement Sen'ices wirh

a Ccrtit'icare of lnsurance cvidencing such covcragc for the duration of this

Agreement. Said certificate of Insurance shall be dated and shorv:

a. The name of thc insured CONTLACTOR'
b. 'the specified iob by name and job nurnber,

c. The name of the insurer,

d. 'Ihe nurnber o{'the policy,

e. The clfective date.

t'. The termination date,

g. A starement thal lhe insuer will mail notice to the AUTHORITY at lcast

thirty (30) days prior to any material changes in the provisions or

canccllation of the PolicY-

h. The Certificate Holders Box must read as lbllorvs. Any other w'ording in

the Cenificate Holders Box shall not be acceptablc:
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Oscooh County Erpncsway Authorlty
3 Courtfiouge Squan, Second Floor
l0sohnmeo, Flodda 347ttl

E. Receipt of certificates or other documentration of insurance or policies or copies of
policies by the AUTHORITY, or by any of its representatives, which indicates less

coverage than is required, does not constitute a waiver of the CONTRACTOR's

obligation to fulfill the insurance requirements specified herein.

The CONTRACTOR shall ensure that any sub-contracto(s), hired to perform any

of the duties contained in the Scope of Services of this Agreement, mainrain the

same insurance requirements set forth herein. In addition, the CONTRACTOR
shall maintain proof of same on file and made readily available upon request by the

AUTHORITY.

G. The AUTHORITY shall be exempt from, and in no way liable for, any sums of
money which may represent a deductible in any insurance policy. The payment of
such deductible shall be the sole responsibility of the CONTRACTOR and/or

subcontractor providing such insurance.

H. All insurance carriers shall have an AM Best Rating of at least A- and a size of VII

or larger. The Oeneral Liability and Workers' Compensation policies shall have a

. waiver of subrogation in favor of Osceola County Expressway Authority. The

I iabi I ity pol icies shal I be PrimaryNon'Contributory.

SECTION 9. AUTHORITY OBLIGATIONS.

Ar the coNTRAcToR's request, rhe AUTHORITY agrees to provide, at no cost, all

pertinent information known to be available to the AUTHORITY to assist the CONTRACTOR

in providing and performing the required services.

sEcTroN_I0. ENTIRE AGF,EEMENT.

This Agreement, inctuding referenced exhibits and anachments hereto, constitutes the

entire agreement between the parties and shall supersede, replace and nultif, any and all prior

agreements or understandings, wrinen or oral, relating to the matters set forth herein, and any

such prior agreements or understandings shall have no force or effect whatsoever on this

Agreement.

SECTION I I. APPLICABLE LAW. VENUE. JURY TRIAL.

The laws of the Stare of Florida shall govem all aspects of this Agreement. ln the event it

is necessary for either pafly to initiate legal action regarding this Agreement, venue shall lie in

Osceola County, Florida. The parties hereby waive their right to trial by jury in any action'

F
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proceeding or claim, arising out of this Agreement, which may be brought by either of the parties
hereto.

sEcTroN 12. PUBLIC RECORDS.

A. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS AGREEMENT, CONTACT
THE CUSTODIAIY OF PTJBLIC RECORDS AT THE
FOLLOWING:

Public ln formation Offi ce

I Courthouse Square, Suite 3100

Kissimmee, Florida 34741

407-742-UA0
BCCPIO@osceola.org

The CONTRACTOR underslands that by virtue of this Agreement all of its
documents. records and materials of any kind, relating to the relationship created

hereby, shall be open to the public for inspection in accordance with Florida law.

If CONTRACTOR will act on behalf of the AUTHORITY, as provided under

section I19.01l(2), Florida Statutes, the CONTITACTOR, subject to the terms of
section 287.058(lXc), Florida Statutes, and any other applicable legal and

equitable remedies, shall:

l. Keep and maintain public records required by the AUTHORITY to

perform the service.

2. Upon request from the AUTHOzuTY'S custodian of public records,

provide the AUTHORITY with a copy of the requested records or allow

the records to be inspected or copied within a reasonable time at a cost that

does not exceed the cost provided by Florida law.

3. Ensure that public records that are exempt or confidential and exempt

from public records disclosure requirements are not disclosed except as

authorized by law for the duration of the contract term and following

completion of the contract if the CONTRACTOR does not transfer the

records to the AUTHORITY.

4- Upon completion of the contract, transfer, at no cost, to the AUTHORITY

all public rccords in possession of the CONTRACTOR or keep and

maintain public records required by the AUTHORITY to perform the

service. If the CONTRACTOR transfers all public records to the

AUTHORITY upon completion of the contract, the CONTRACTOR shall

destroy any duplicate public records that are exempt or confidential and

exempt from public records disclosure requirement' If he
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CONTRACTOR keeps and maintains public records upon completion of
the contract, the CONTRACTOR shall meet all applicable requirements

for retaining public records. All records stored electronically must be

provided to the AUTHORJTY, upon request from the AUTHORITY'S
custodian of public records, in a format that is compatible with the

information technology systems of the county.

If the CONTRACTOR does not comply with a public records request, the

AUTHORITY shall enforce the contract provisions in accordance with the

contract.

SECTION 13. INDEPENDENT CONTRACTOR.

This Agreement does not create an employee/employer relationship between the parties.

It is the parties' intention that the CONTRACTOR, its employees, sub-contractors,

representatives, volunteers, and the like, will be an independent contractor and nol an employee

of the AUTHORITY for all purposes, including, but not limited to, the application of the

following, as amended: the Fair Labor Standards Act minimum wage and overtime payments,

the Federal Insurance Contribution Act, the Social Security Act, the Federal Unemployment Tax

Act, the provisions of the lnternal Revenue Code, the State of Florida revenue and taxation laws,

the State of Florida workers' compensation laws, the State of Florida unemployment insurance

laws, and the Florida Retirement System benefits. The CONTRACTOR will retain sole and

absolute discretion in the judgment of the manner and means of carrying out the

CONTRACTOR's activi ties and responsi bi I i ties hereunder.

SECTION 14. APPLICABLE LICENSING.

The CONTRACTOR, at its sole expense, shallobtain all required federal. state, and local

licenses, occupational and otherwise, required to successfully provide the services set forth

herein.

sEcTroN 15. COMPLIANCE WITH ALL LAWS.

The CONTRACTOR, ar its sole expense, shall comply with all laws, ordinances, judicial

decisions, orders, and regulations of federal, state, county, and municipal govcmments, as well

as their respective departments, commissions, boards, and officers, which are in effect at the time

of execution of this Agreement or are adopted at any time following the execution of this

Agreement.

SECTION 15. INDEMNIFICATION.

The CONTRACTOR agrees to be liable for any and all damages, losses, and expenses

incurred, by the AUTHORITY, caused by the acts and/or omissions of the CONTRACTOR, or

any of its employees, ag,ents, sub-contractors, representatives, volunteers, or the like- The

CONTRACTOR agrees to indemnify, defend and hold the AUTHORITY harmless for any and

atl claims, suits, judgments or damages, losses and expenses, including but not limited to. coun

costs, expert witnesses, consultation services and attomey's fees, arising from any and all acts

and/or omissions of the CONTRACTOR, or any of its employees, agents. sub-contractors,

5
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representatives, volunteers, or the like. Said indemnification, defense, and hotd harmless actions
shall not be limited by any insurance arnounts required hereunder.

SECTION 17. SOVEBEIGN IMMUNTTY

The AUTHORITY expressly retains all rights, benefits and immunities of sovereign
immunity in accordance with Section 768.28, Florida Statutes. Notwithstanding anything set
forth in any section, article or paragraph of this Agreement to the contrary, nothing in this
Agreement shall be deemed as a waiver of sovercign immunity or limits of liability which may
have been adopted by the Florida Legislature or may be adopted by the Florida Legislature, and
the cap on the arnount and liability of AUTHORITY for damages, anomey fees and costs,
regardless of the number or nature of claims in tort, equity or contract, shall not exceed the dollar
amount set by the Florida Legislature for tort. Nothing in this Agreement shall inure to the
benefit of any third party for the purpose of allowing any claim against the AUTHORITY which
would otherwise be barred under the Doctrine of Sovereign lmmunity or operation of law.

SECTION 18. BANKRUPTCY OR INSOLVENCY.

If the CONTRACTOR shall file a Petition in Bankruptcy, or if the same shall be

adjudged banlcupt or insolvent by any Court, or if a receiver of the property of the

CONTMCTOR shall be appointed in any proceeding brought by or against the

CONTRACTOR, or if the CONTRACTOR shall make an assignment for the benefit of creditors,

or proceedings shall be commenced on or against the CONTRACTOR's operations of the

prcmises, the AUTHORJTY may terminate this Agreement immediately notwithstanding the

notice requirements of Section 6 hercof.

SECTION 19. BINDING EFFECT.

This Agreement shall be binding upon and ensure to the benefit of the parties hereto, their

heirs, personal representatives, successors, and/or assigns.

sEgTroN 20. ASSIGNMENT.

This Agreemenr shalt only be assignable by the CONTRACTOR upon the express

written consent of the AUTHORITY.

sEcTloN 21. SEVERABILITY.

All ctauses found herein shall act independently of each other. If a clause is fournd to be

illegal or unenforceable, it shall have no effect on any other provision of this Agreement. It is
understood by the parties hereto that if any part, term, or provision of this Agreement is by the

courts held to be illegal or in conflict with any law of the State of Florida or the United States,

the validity of the rcmaining portions or provisions shall not be affected, and the rights and

obligations of the parties shall be construed and enforced as if the Agreement did not contain the

particular part, term, or provision held to be invalid.

SECTION 22. WAIT/ER.

Faiture of the parties to insist upon strict performance of any of the covenants, terms'

provisions, orconditions of this Agreement, orto exercise any right or option herein contained,
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shall notbeconstrued as a *'aiverorarelinquishrnent forthe future of any such covcnant. term,
provision, sondition. or right of election. but same shall remain in full force and eflfect.

sEcrroN 23. NoTrCE,

The parties hereto agree and understand that wrinen notice, mailed or delivered to the last

knorvn mailing address, shall constitute sulficient notice to the AUTHORITY and the
CONTRACTOR. All notices required and/or nrade pursuant to this Agreement to be given to the

AUTHORITY and thc CONTRACTOR shall be in writing and given by way of the United
States Postal Sen,icc, first class nrail, postage prepaid, addressed to the fbllowing addresses of
record:

ALJTHORITY Osceola County Expressway A uthority
3 Courthouse Square, Second Floor
Kissimmee" Florida 31741

CONTR,\CTOR: Chavez's Lawn Senices. lnc.

P.O. Box 700428
Saint Cloud, Florida 34770

SECTION 24-. MODIFICATION.

The covcnanrs, terms? and provisions of this Agreement rnay be modified by way of a

wrincn instrument, mutually accepted by the parties hereto. In the event of a cont'lict betwec'n the

covenatrts. terms. and/or provisions of this Agreemcnt and any written Anrendment(s) hereto. the

provisions of the latest executed instrument shall take precedcnce.

SECTION 25. HEADINGS.

All headings of the sections. exhibits. and attachrnents containcd in this Agrccmcnt are

fcrr the purpose of convenicnce only and shall not be deented to cxpand. lirnit or changc the

provisions containcd in such sections, exhibits, and attachments.

SECTION 26. ADmINISTRATIVE PROVISIONS.

ln rhe c-vent thc AUTHOzuTY issues a purchase order, memorandtlm. letter, or any othcr

instrument addressing the scn'ices. rvork, and materials to be provided and periormed pursuant

to this Agreemcnt, it is hereby specitically agrced and understood that any such purchase ordcr.

mcmorandum. leler, or other instrumcnt is flor the AUTHORITY's intcmal pu{poses only. and

any and all terms. provisions, and conditions contained therein. whether printed or wrinen. shall

in no rvay modify the covenants. tenns. and provisions of this Agreement and shall have no force

or effect thereon.

sEcTroN 2?. CONFLICT OF IM.ERE:SI.

The CONTRACTOR warrants that the CONTfu\CTOR has not employed or retained

any company or person, other than a bona fide emplo,vee working solely fior the

CONTRACTOR, to solicit or secure this Agreernent, and that the CONTRACTOR has not paid

or agreed to pay any person, company. corporation, individual. or ltrm an1' fee, commis.sion,

percentage, gift, or any other consideration. contingent upon or resulting from the arvard or

9 Rev 07-16



making of this Agreement. For the breach or violation of this Paragraph, the AUTHOUTY shall

have the right to terminate this Agreement immediately, without liability and without regard to

the notice requirements of Section 6 hereof.

spcTroN 28. PUBLIC ENTITY CRTMES.

As required by section 287.133, F'lorida Statutes, the CONTRACTOR warants that

it is not on the convicted contractor list for a public entity crime committed within the past thirty-

six (36) months. The CONTRACTOR further warrants that it will neither utilize the services of,

nor contract with, any supplier, sub-contractor, or contractor in connection with this Agreement

for a period of thirty-six (36) months from the date of being placed on the convicted contractor

list.

SECTION29. EMPLOYMpNTELIGIBILITYVEBIFICATION(E-VERIFY)

In accordance with State of Florida, Oflice of the Govemor, Executive Order I l'l 16

(superseding Executive Order I l-02; Verification of Employment Sutus), in the event

performance of this Agreement is or will be fi.rnded using state or federal funds, the

CONTRACTOR must compty with the Employment Eligibility Verification Program ("E-Verify

Program') developed by the federal governrnent to veris the eligibility of individuals to work in

the United States and 48 CFR 52.222-54 (as amended) is incorporated herein by refercnce. If
applicabte, in accordance with Subpart 22.18 of the Federal Acquisition Register, the

CONTRACTOR must (l) enroll in the E-Verif, Program, (2) use E-VeriS to verify the

employment eligibility of all new hires working in the United States, except if the

CONTRACTOR is a state or local govenrment, the CONTRACTOR may choose to verify only

new hires assigned to the Agreement; (3) use E-Verify to verify the employment eligibility of all

employees assigned to the Agreement; and (4) include these requirement in certain subcontract,

such as construction. Information on registration for and use of the E-Verify Program can be

obtained via the intemet at the Department of Homeland Security Web site:

hnp://urtrr'.dhs. sov/E-Verifv.

SECTION 30. JOINT AUTHORSHIP.

This Agreement shall be construed as resulting from joint negotiation and authorship. No

part of this Agreement shall be constnred as the product of any one of the parties hereto.

SECTION 3I. EOUAL OPPORTUNITY EMPLOYER'

The CONTRACTOR is an Equal Opportunity Employer and will comply with all equal

opporrunity employment laws. The CONTRACTOR will funher ensure that all sub-contractors

ii utilizes 
'in 

providing the services required hereunder will comply with all equal opportunity

employment laws.

sEcTloN 32. AUDITING. RDCORDS. AND INSPECTION.

In the performance of this Agreement, the CONTRACTOR shall keep books' records,

and accouns of all activities, related to the Agreement, in compliance with generally accepted

accounting procedures. Throughout the term of this Agreement, books, records, and accounts

related to tll perfonnance of this Agreement shall be open to inspection during regular business

hours by an authorized representative of the AUTHORITY, and shall be rctained by the

l0 Rev0?-16



CONTRACTOR for a period of three years after termination or completion of the Agreement, or
until the full County audit is complete, whichever comes first. The AUTHORITY shall retain

the right to audit the books during the three-year retention period. All books, records, and

accounts related to the performance of this Agreement shall be subject to the applicable
provisions of the Florida Public Records Act, chapter I 19, Florida Statutes. The AUTHORITY
also has the right to conduct an audit within sixty (60) days from the e{fective date of this

Agreement to dctermine whether the.CONTRACTOR has the ability to fulfill its contractual

obligations to the satisfaction of the AUTHORJTY. The ALJTHORITY has the right to
terminate this Ageement based upon its findings in this audit without regard to the termination

provision set forth herein.

sEcrroN 33. PROJECT MANAGERS.

The ATiTHORITY and the CONTIiACTOR have identified individuals as Project

Managers, listed below, who shall have the responsibility for managing the work performed

under this Agreement. The person or individual identified by the CONTITACTOR to serve as its

Project Manager for this Agreement, or any replacement thereof, is subject to prior wrinen

approval and acceptance of the AUTHORITY. tf the AUTHORITY or CONTITACTOR replace

their current Project Manager with another individual, an amendment to this agreement shall not

be required. The AUTHORITY will notify the CONTMCTOR, in writing, if the curent

AUTHORITY Project Manager is replaced by another individual.

A. The AUTHORITY Project Manager's contact information is as follows:

Jeff Joneg Strategic lnitiatives Director
Osceola County Expressway Authority

3 Courthouse Square, Second Floor

Kissimmee, Florida 347 4l
Phone: (407)742-2395

Emai I : ieffiones/4iusccola-or$

B. The CONTRACTOR Project Manager's contact information is as follows:

Adrian Chavez" Project Manager

Chavez's Lawn Services, Inc.

P.O. Box 7A0428

Saint Cloud, Florida 34770

Phone: 407-948-1798

Emai I : chavefslarvn(Ocmbarqmai l.com

SECTTON 34. PUBLIC EMERGENCIES.

It is hereby made a part of this Agreement that before, during, and after a public

emergency, disastei, hurrigane, tornado, flood, or other acts Of God, Osceola County Expressway

Authority shall require a "First Priority" for goods and services. It is vital and imperative that

the healih, safety, and welfare of the citizens of Osceola County Expressway Authority are

protecred from any emergency siruation that threatens public health and safety as determined by

the AuTHoRlTy. The coNTRAcToR agrees to renuselt/lease all goods and services to the

AUTHORJTY or govcrnmental entities on a "first priority" basis. The AI'JTHORITY expects to
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pay contractual prices for all products and/or services under this Agreement in the event of a
disaster, emergency, hunicane, tornado, flood, or other acts of God. Should the CONTRACTOR
provide the AUTHORITY with products and/or services not under this Agreement, the

AUTHORITY expects to pay a fair and rcasonable price for all products and/or services rendered

or contracted in the event of a disaster, emergency, hurricane, tomado, flood, or other acts of
God.

SIGNATURE PAGE TO FOLLOW
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IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives,

have executed this Agreement effective rhe_l-l_ day of IVO'ltYnV5-4'1. .2016.

OSCEOLA COUNTY Y
A

Chairmar/Designee

l)ate t t0

CHA\fEZ'S I.AWN SERVICES, UVC.

Pnnl: 2/z'an ,c. /'aa tZ 2

Title: Zzzzrtr*l ? rllarB o;./

By:

By:

----7--- c./

STATE OF
COUNTY OF

executed

20t6, as

Services, Inc., who v rc
Agreement and thereby bind the
produced F[ DL CItr o ol blt as identification.

0DL'v

NOTARY

Artrt fnAtcts MAotgA
tlolary PuDhc State ot Ftorrdr

Commrsgron r GG 002731
My Comm Ergrres Jun tS.
Soooro lhrougt ilalonal ilolary Assn.

d*, a gdtb,

A

that

of Chavez's Lawn
authorized to execute this

Corporation, and who is personally known lo me OR has
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Contract 001650

Exhibit "B" 

Pricing Schedule

Item Description Unit Price 
Estimated Quantity 

Amount
Extended Price

1

Mowing, Edging, Trash Removal, 

Trimming, Blowing Etc.
$8,000 22 cycles 176,000.00$         

2 Fence Line Spraying $800 12 Cycles 9,600.00$              

3

Mowing and Trimming around 733 

Trees on Poinciana Parkway $900 22 Cycles $19,800.00

4

Annual Tree Trimming - 42 Crape 

Myrtles $15.00

42 Trees - 1 Annual 

Cycle $630.00

5

Annual Tree Trimming - 233 Pindo / 

Sabal Palms $25.00

233 Trees - 1 Annual 

Cycle $5,825.00

6

Annual Tree Trimming - 10 Bismarck 

Palms $50.00

10 Trees - 1 Annual 

Cycle $500.00

7 Additional Litter Removal $1,250.00 2 -Cycles per Month $30,000

8 Emergency Pickup Contingency $500.00 $5,000

9 Contract Contingency $2,645.00

Total 250,000.00$    
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  July 23, 2020 

SUBJECT: Approval of First Contract Renewal with Quest Corporation of America, Inc. for 
Public Information Services 
Contract No. 001298  

______________________________________________________________________________ 

Board approval is requested for the first renewal of the referenced contract with Quest 
Corporation of America, Inc. in the amount of $494,337.39 for one year beginning November 9, 
2020 and ending November 8, 2021.  The original contract was for three years with two one-year 
renewals. 

The services include providing public information support for projects in the five year work 
plan.

$1,305,752.36 
$   677,592.00 
$   494,337.39 

Original Contract 
Supplemental Agreement No. 1 
First Renewal  
Total   $2,477,681.75 

This contract is a component of projects included in the Five-Year Work Plan. 

Reviewed by:  _____________________________ 
Angela Melton        

______________________
     Michelle Maikisch 

Manager of Communications 



 
 

 
 
 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
CONTRACT RENEWAL NO. 1 AGREEMENT 

CONTRACT NO. 001298 
 
 THIS CONTRACT RENEWAL NO. 1 AGREEMENT (“Renewal Agreement”), is made and entered 
into this 13th day of August 2020, by and between Central Florida Expressway Authority, a corporate body and 
agency of the State of Florida, hereinafter called “CFX”, and QUEST CORPORATION OF AMERICA, INC., a 
Florida corporation, hereinafter called the (“Consultant”). CFX and Consultant are referred to herein sometimes as 
a “Party” or the “Parties”. 
 
 WITNESSETH 
 
 WHEREAS, CFX and the Consultant entered into that certain Contract Agreement dated November 9, 
2017, (collectively, the “Original Agreement”), with a Notice to Proceed date of November 9, 2017, whereby CFX 
retained the Consultant to perform public information services; and 
 
 WHEREAS, pursuant to Article 2 of the Original Agreement, CFX and Consultant wish to renew the 
Original Agreement for a period of one (1) year in accordance with the terms and conditions hereof. 
 
 NOW, THEREFORE, for and in consideration of the mutual covenants and promises set forth in this 
Renewal Contract, the Parties agree as follows: 
 
 1. Recitals. The above recitals are true and correct and are hereby incorporated by reference as if 
fully set forth herein. 
 
 2. Renewal Term. CFX and Consultant agree to exercise the first renewal of said Initial CFX 
Contract, which renewal shall begin on November 9, 2020 and end on November 8, 2021 (“Renewal Term”), unless 
otherwise extended as provided in the Original Contract.   
 
 3. Compensation for Renewal Term. The Consultant shall be compensated for any and all services 
performed during the Renewal Term under this Renewal Agreement in accordance with Exhibit “B” of the Original 
Agreement, in an amount up to $439,337.39 (“Renewal Compensation”). The Renewal Compensation shall be in 
addition to the original compensation paid by CFX to the Consultant pursuant to the terms of the Original 
Agreement, and any supplements or amendments thereto. 
 
 4. Effect on Original Agreement. All terms and conditions of said Original Agreement and any 
supplements and amendments thereto, not specifically modified herein, shall remain in full force and effect, the 
same as if they had been set forth herein.  In the event of a conflict between the provisions of this Renewal 
Agreement and the Original Agreement, or any existing supplements or amendments thereto, the provisions of 
this Renewal Agreement, shall take precedence. 
 

5. Counterpart and Electronic Signatures. This Renewal Agreement may be executed in multiple 
counterparts, including by electronic or digital signatures in compliance with Chapter 668, Florida Statutes, each 
of which shall constitute an original, but all of which taken together shall constitute one and the same agreement. 

 
 
 
 
 
 
 
 



 
 
 
 IN WITNESS WHEREOF, the Parties have caused this Renewal Agreement to be executed by their duly 
authorized officers effective on the day and year set forth above.      
 
QUEST CORPORATION OF AMERICA, INC. CENTRAL FLORIDA EXPRESSWAY 
 AUTHORITY 
 
 
By:  By:   
Print Name:_______________________           Aneth Williams, Director of Procurement 
Title:  
 
 
ATTEST: (SEAL) 
  
Secretary or Notary                                                            Approved as to form and legality by legal counsel 
If Individual, furnish two witnesses:    to the Central Florida Expressway Authority on 

this ___ day of ____________, 2020 for its exclusive 
use and reliance.  

By:________________________________ 
Print Name:_________________________  By:        
                           Diego “Woody” Rodriguez, General Counsel 
By:________________________________ 
Print Name:_________________________        
        



4

CENTRAL FLORIDA DGRESSWAY AUTHORITY
SUPPLEMENTAL AGREEMENT NO. I

TO
AGREEMENT FOR PUBLIC INFORMATION SERVICES

CoNTRACT NO. 001298

This Supplemental Agreement No. I ("supplemental Agreement?) is entered into this

13ft day of June 2019, by and between CENTRAL FLORIDA EXPRESSWAY
AUTHORITY ("CFX'), and QUEST CORPORATION OF AMERICA, INC. (the
o'Conhactor").

WITNESSETH:

WHEREAS, CFX and the Contractor on November 9,2011, entered into an

Agreement whereby CFX retained the Connactor to provide public information services;

and

WHEREAS, CFX has determined it necessary to increase the Contract amount by

$677,592.00 in order to continue the required services through the term of the Contact;
dnd,

WHEREAS, the Conhactor hereby agrees to the increase in the Contact amount

and will continue provide the required services with no change in the fees and rates

included in the original Contact datedNovember 9, 2017;

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each

to the other, the parties agree that the Contactor shall provide the required services as

detailed in the Scope of Services included in the original Contract and CFX shall increase

the amount of the Contract by $677,592.00 which shall make the total not-to-exceed

amount of the Contract $1,983,344.36

CFX and Confractor agree that this Supplemental Agreement No.l shall not alter
or change in any manner the force and effect of the original Confiact except insofar as the

same is altered and amended by this Supplemental Agreement No.l; that acceptance of
this Supplemental Agreement No.l signifies the Contractor's waiver of all future rights
for additional compensation which is not already defined herein.

'19.fil|{ 1? rrui.$:15
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By:

IN WITNESS THEREOF, the parties hereto have caused these presents to be executed on

the day and year first written above. This Supplemental Agreement No. I was approved

by CFX Board of Directors on June 13,2019.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Director of

QUEST CORPORATION OF AMERICA,INC.

a ( n{
Print Name

By:

Title: ,J.-7
Witness

Date:

Approved as to form and execution, only

sel CFX

' :..:J ,;;.;g -r-? irri-ir: .{"i:

2



COFITRACT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
ANI)

QUEST CORPORATION OF AMERTCA' INC.

PUBLIC INFORMATION SERVICES

CONTRACT NO. 001298

CONTRACT DATE: NOVEMBER 9,2017
CONTRACT AMOUNT: $1,305'7 52.36

coNTRACTo SCOPE OF SERVICES' PRICING SHEET,
METHOD OF COMPENSATION, AND POTENTIAL

CONFLICT DISCLOSURE FORM
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Contract No.@

CONTRACT

This Contract is made this gnday of November 2017, between the CENTRAL FLORIDA

EXPRESSWAY AUTHORITY, a body politic and agency of the State of Florida, created by

Chapter 2Ol4-171, Laws of Florida, which is codified in Chapter 348, Part III of the Florida

Statutes, hereinafter *CFX," and Quest Corporation of America, lDC., a Florida corporation,

registered and authorized to do business in the Sate of Florida, whose principal address is 17220

Camelot Ct., Land O' Lakes, FL. 34638, hereinafter "the CONTRACTOR.'

WITNESSETH:

WI{EREAS, CFX was created by statute and is charged with acquiring, constructing,

operating and maintaining a system of limited access roadways known as the Central Florida

Expressway System; and

WIIEREAS, CFX has been granted the power under Section348.754(2Xm) of Florida

Statutes, 'jto do everything necessary or convenient for the conduct of its business and the

general welfare of the authority in order to comply with this part or any other law;" and

WIIEREAS, CFX has determined that it is necessary and convenient in the conduct of
its business to retain the services of a CONTRACTOR to perform Public Information Services

and related tasks as may be assigned to the CONTRACTOR by CFX; and

WI{EREAS, on or about August 14, 2017, CFX issued a Request for Proposals

seeking qualified contractors to perform such tasks; and

WHEREAS, CONTRACTOR was the successful one of three qualified firms that

responded to the Request for Proposals and was ultimately selected; and

NOW THERDFORE, in consideration of the mutual covenants and benefis set forth

herein and other good and valuable consideratiorl the receipt and suffrciency of which being

hereby acknowledged by each party to the other, the parties hereto agree as follows:

I. SERVICES TO BE PROVIDEI)

The CONTRACTOR shall, for the consideration herein stated and at its cost and expense, do all
the work and fumish all the materials, equipment, supplies and labor necessary to perform this

Contract in the manner and to the full extent as set forth in the Scope of Services attached as

Exhibit "A' which is are hereby adopted and made part of this Contract as completely as if
incorporated herein. The Contract shall be performed and services provided to the satisfaction of
the duly authorized representatives of CFX, who shall have at all times full oppornrnity to

evaluate the services provided under this Contract.



Contract No.@129.9

CFX does not guarantee that all of the services described in the Sgoqe of Services will be

assigned during the term of the Contract. Further, the CONTRACTOR is providing these

se*ices on a non-exclusive basis. CFX, at its option, may elect to have any of the services set

forth herein performed by other contractors or CFX staff.

2. TERM AND NOTICE

The initial term of the Contract will be three (3) years days from the date indicated in the Notice

to Proceed from CFX, hereinafter "lnitial Contract Term." At the sole discretion and election of
CFX, there may be two (2) one year renewal options, or portions thereof. Renewals will be

based, in part, on a determination by CFX that the value and level of service provided by

CONTRACTOR are satisfactory and adequate for CFX's needs. If a renewal option is exercised,

CFX will provide CONTRACTOR with written notice of its intent at least 90 days prior to the

expiration of the term of the Contract.)

CFX shall have the right to immediately terminate or suspend the Contract, in whole or in part, at

any time upon notice for convenience or for cause for CONTRACTOR's material failure to

perform the provisions of the Contract. Under no circumstances shall a properly noticed

iermination UV CfX (with or without cause) constitute a default by CFX. In the event of a
termination for convenience or without cause, CFX shall notiry CONTRACTOR (in writing) of
such action with instructions as to the effective date of termination or suspension, in accordance

with the time frames set forth in said written notification. CONTRACTOR will be paid for all

work properly performed prior to termination. CONTRACTOR will not be paid for special,

indirect, ionsequential, or undocumented termination costs and expenses. Payment for work
performed will be based on Connact prices, which prices are deemed to include profit and
-overhead. 

No profit or overhead will be allowed for work not performed" regardless of whether

the termination is for convenience or for cause.

If CONTRACTOR: (i) fails to perform the Contract terms and conditions; (ii) fails to begin the

work under the Contract within the time specified in the "Notice to Proceed"; (iii) fails to

perform the work with sufficient, satisfactory, or suitable personnel or with suffficient,

latisfactory, or suitable materials to assure the prompt performance of the work items covered or

sewices required by the Contractt (iv) fails to comply with the Contract, or (v) performs

unsuitably or unsatisfactorily in the opinion of CFX reasonably exercised, or for any other cause

whatsoever, fails to carry on the work or services in an acceptable manner, CFX will give notice

in writing to the CONTRACTOR of such delay, neglect or default. If the Contract is declared in

default, CFX may take over the work covered by the Contract.

If CONTRACTOR (within the curative period, if any, described in the notice of default) does not

corecr the default, CFX will have the right to remove the work from CONTRACTOR and to

declare the Confiact in default and terminated.
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Confract No.@!-298

Upon declaration of default and termination of the Conract, CFX will have the right to
appropriate or use any or all materials as CFX determines, and may retain others for the

completion of the work under the Contract, or may use other methods which in the opinion of
CFX are required for Contract completion. All costs and charges incurred by CFX because oi or
related to, the CONTRACTOR's default (including the costs of completing Contract

performance) shall be charged against the CONTRACTOR. If the expense of Contract

completion exceeds the sum which would have been payable under the Contract, the

CONTRACTOR shall pay CFX the amount of the excess. If, after the default notice curative

period has expired, but prior to any action by CFX to complete the work under the Contract,

CONTRACTOR demonstrates an intent and ability to cure the default in accordance with CFX's

requirements, CFX may, but is not obligated to, permit CONTRACTOR to resume work under

the Conract. In such circumstances, any costs of CFX incurred by the delay (or from any reason

attributable to the delay) will be deducted from any monies due or which may become due

CONTRACTOR under the Connact. Any such costs incuned by CFX which exceed the

remaining amounr due on the Contract shall be reimbursed to CFX by CONTRACTOR. The

financial obligations of this paragraph, as well as any other provision of the Contract which by
its nature and context survives the expiration of earlier termination of the Confiact, shall survive

the expiration or earlier termination of the Contract.

CFX shall have no liability to CONTRACTOR for expenses or profits related to unfinished work

on a Contract terminated for default.

CFX reserves the right to immediately cancel or immediately terminate this Contract in the event

the CONTRACTOR or any employee, servant, or agent of the CONTRACTOR is indicted or has

a direct information issued against him for any crime arising out of or in conjunction with any

work being performed by the CONTRACTOR for on behalf of CFX, without penalty. Such

termination shall be deemed a termination for default.

CFX reserves the right to immediately terminate or immediately cancel this Contract in the event

the CONTRACTOR shall be placed in either voluntary or involuntary bankruptcy or an

assignment is made for the benefit of creditors. Such termination shall be deemed a termination
for default.

3. CONTRACT AMOUNT AND COMPENSATION FOR SERVICES

3.t The not-to-exceed Contract Amount for the Initial Contract Term is

$1,305,752.36 as outlined in Option I of the Pricing Sheet aftached hereto as Exhibit 'rB" and

incorporated by reference as though set forth fully herein.

3.2 CFX agrees to pay CONTRACTOR for services performed in accordance with
the Method of Compensation attached hereto as Exhibit "C" and incorporated by reference as

though set forth fully herein.

3
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Contract No.@LDE

4, AT]DIT AIID EXAMINATION OF RECORDS

4.1 Definition of Records

(i) "Contract Records" shall include, but not be limited to, all information,
communications and data, whether in writing or stored on a computer, computer disks,
microfilm, writings, working papers, drafts, computer printouts, freld notes, charts or any other
data compilations, books of account, photographs, videotapes and audiotapes supporting
documents, any other papers or preserved data in whatever form, related to the Contract or the
CONTRACTOR's performance of the Contract determined necessary or desirable by CFX for
any purpose. Proposal Records shall include, but not be limited to, all information and data,
whether in writing or stored on a computer, writings, working papers, computer printouts, charts
or other data compilations that contain or reflect information, data or calculations used by
CONTRACTOR in determining labor, unit price, or any other component of a bid submitted to
CFX.

(ii) "Proposal Records" shall include, but not be limited to, any material
relating to the determination or application of equipment rates, home and field overhead rates,
related time schedules, labor rates, efficiency or productivity factors, arithmetic extensions,
quotations from subcontractors, or material suppliers, profit contingencies and any manuals
standard in the industry that may be used by CONTRACTOR in determining a price.

CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract
Records (as herein defined) or Proposal Records (as hereinafter defined) of the CONTRACTOR
or any subcontractor. By submitting a response to the Request for Proposal, CONTRACTOR
and any subcontractor submits to and agree to comply with the provisions of this section.

If CFX requests access to or review of any Contract Documents or Proposal Records and
CONTRACTOR refuses such access or review, CONTRACTOR shall be in default under its
Conffact with CFX, and such refusal shall, without any other or additional actions or omissions,
constitute grounds for suspension or disqualification of CONTRACTOR. These provisions shall
not be limited in any manner by the existence of any CONTRACTOR claims or pending
litigation relating to the Contract. Disqualification or suspension of the CONTRACTOR for
failure to comply with this section shall also preclude the CONTRACTOR fiom acting in the
future as a subcontractor of another CONTRACTOR doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONTRACTOR is not eligible
for and shall be precluded from doing future work for CFX until reinstated by CFX.

Final Audit for Project Closeout The CONTRACTOR shall permit CFX, at CFX'S option, to
perform or have performed, an audit of the records of the CONTRACTOR and any or all
subcontractors to support the compensation paid the CONTRACTOR. The audit will be
performed as soon as practical after completion and acceptance of the contracted services. In the
event fiinds paid to the CONTRACTOR under the Confract are subsequently determined to have
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been inadvertently paid by CFX because of accounting errors or charges not in conformity with
the Contract, the CONTRACTOR agrees that such amounts are due to CFX upon demand. Final
payment to the CONTRACTOR shall be adjusted for audit results.

CONTRACTOR shall preserve all Proposal Records and Contract Records for the entire term of
the Contract and for a period of five (5) years after the later of: (i) final acceptance by CFX of
the project or all work performed under the Confiact, (ii) until all claims (if any) regarding the

Contract are resolved, or (iii) expiration of the Proposal Records and Conract Records' starus as

public records, as and if applicable, under Chapter I 19, Florida Statutes.

5. PUBLIC RECORDS

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
oF CHAPTER 119, FLORTDA STATUTES, TO CONTRACTOR'S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 407.690-5000,
publicrecords@CFXWay.com, and 4974 ORL Tower Road' Orlando, FL.
32807.

Notwithstanding the section on "Press Releases," CONTRACTOR acknowledges that CFX is a
body politic and corporate, an agency of the State of Florida, and is subject to the Public Records

Act codified in Chapter I19, Florida Starutes. To the extent that the CONTRACTOR is in the

possession of documents that fall within the definition of public records subject to the Public
Records Act, which public records have not yet been delivered to CFX, CONTRACTOR agrees

to comply with Section I 19.0701, Florida Statutes, and to:

l. Keep and maintain public records required by the public agency to perform the

service.

2. Upon request from the public agency's custodian of public records, provide the

public agency with a copy of the requested records or allow the records to be inspected or copied

within a reasonable time at a cost that does not exceed the cost provided in this chapter or as

otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the duration of
the contract term and following completion of the contract if CONTRACTOR does not transfer
the records to the public agency.

4- Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of CONTRACTOR or keep and maintain public records required by the

public agency to perform the service. If CONTRACTOR nansfers all public records to the public
agency upon completion of the contract, CONTRACTOR shall destroy any duplicate public
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records that are exempt or confidential and exempt from public records disclosure requirements.

If CONTRACTOR keeps and maintains public records upon completion of the confract,

CONTRACTOR shall mlet all applicable requirements for retaining public records. All records

stored electronically must be provided to the public agency, upon request from the public

agency's custodian of public records, in a format that is compatible with the information

technology systems of the public agency.

Upon receipt of any request by a member of the public for any documents, papers, letters,

or other material subject to the provisions of Chapter I19, Florida Statutes, made or received by

CONTRACTOR in conjunction with this Contract (including without limitation Contract

Records and Proposal Records, if and as applicable), CONTRACTOR shall immediately noti$
the CFX. h the event CONTRACTOR has public records in its possession, CONTRACTOR
shall comply with the Public Records Act and CONTRACTOR must provide the records to CFX

or allow the records to be inspected or copied within a reasonable time. Failure by

CONTRACTOR to $ant such public access shall be gtounds for immediate unilateral

termination of this Conract by CFX for cause. Failure to provide the public records to CFX

within a reasonable time may subject the CONTRACTOR to penalties under Section ll9.l0,
Florida Statutes.

The obligations in this Section shall survive the expiration or termination of this Contract

and continue in full force and effect as set forth above.

6. CONFLICT OF'TNTEREST AND STANDARDS OF CONDUCT

No Contineent Fees. CONTRACTOR warrants that it has not employed or retained any entity or
persoo, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure

this Contract, and that CONTRACTOR has not paid or agreed to pay any person, company,

corporation, individual or firm any fee, commission, percentage, gift or any other consideration,

contingent upon or resulting from the award or making of this Confiact. It is undentood and

agreed that the term "fee" shall also include brokerage fee, however denoted. For breach ofthis
piovision, CFX shall have the right to terminate this Contract without liability at its sole

discretion,

CONTRACTOR aclmowledges that CFX officials and employees are prohibited from soliciting

and accepting funds or gifu from any person who has, maintains, or seeks business relations with
CFX in iccordao.e with CFX's Code of Ethics. CONTRACTOR acknowledges that it has read

the CFX's Code of Ethics and, to the extent applicable, CONTRACTOR will comply with the

aforesaid CFX's Code of Ethics in connection with performance of the Conhact.

As required by Section 348-753, Florida Statutes, and CFX's Code of Ethics, CONTRACTOR
agreeJ to complete CFX's Potential Conflict Disclosure Form prior to the execution of the

Contract, uponthe occrurence ofan event that requires disclosure, and annually, not later than

July lst. The Potential Conflict Disclosure Form is attached as Exhibit "D.'
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Contract No. 001298

ln the performance of the Contract, CONTRACTOR shall comply with all applicable local, state,

and federal laws and regulations and obtain all permits necessary to provide the Contract

services.

CONTRACTOR covenants and agrees that it and its employees, officers, agents, and

subconfiactors shall be bound by the standards of conduct provided in Section I12.313, Florida

Statutes, as it relates to work performed under this Contract, which standards will be reference be

made a part of this Connact as though set forth in full.

CONTRACTOR hereby certifies that no offrcer, agent or employee of CFX has any "material

interest" (as defined in Section I 12.3 12( I 5), Florida Statutes) either directly or indirectly, in the

business of CONTRACTOR, and that no such person shall have any such interest at any time

during the term of this Agreement.

7. DISADVANTAGED/]UINORITY/WOMEN BUSINESSENTERPRISES

CFX has adopted a pro$am to provide opportunities for small business, including

Disadvantaged/lr4inority Business Enterprises ("D/MBEs") and Women's Business Enterprises

("WBEs"). Under CFX's program, CONTRACTOR is encouraged to grant small businesses

the opportunity to participate in CFX's contracts. CONTRACTOR shall provide information

regarding its employment of such businesses and the percentage of payments made to such

businesses and others. CONTRACTOR shall provide an annual report to CFX on or before

each anniversary of the date indicated in the Notice to Proceed and throughout the Term,

regarding use of small business D/\4BEs and WBEs and the percentage of payments made to

enterprises falling within such categories. Such report shall consolidate the information

contained in CONTRACTOR's invoices, and shall be in a form reasonably acceptable to CFX.

8. CONTRACTOR INSURANCE

CONTRACTOR shall carry and keep in force during the period of this Contract, the required

amount of coverage as stated below. All insurance must be underwritten by insurers that are

qualified to transact business in the State of Florida and that have been in business and have a
record of successful and continuous operations for at least five (5) years. Each shall carry a
rating of "A-" (excellent) and a financial rating of Class XII, as defined by A.M. Best and

Company's Key Rating Guide and must be approved by CFX. CONTRACTOR shall carry and

keep in force the following insurance coverage, and provide CFX with correct certificates of
insurance (ACORD forms) upon Contract execution:

8.1 Commercial General Liability Insurance having a minimum coverage of One

Million Dollars ($1,000,000.00) per occurence of bodily injury or property damage and a
minimum of Two Million Dollars (S2,000,000.00) annual aggregate for both General and

Products and Completed Operations. Liability insurance shall be current ISO simplified form
including products and completed operations coverage. The contractual liability insurance
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coverage shall include coverage for responsibilities and liabilities assumed by CONTRACTOR
under this Agreement.

8.2 Business Automobile Liabitity (for bodily injury, death and property damage)

having a minimum coverage of One Million Dollars ($ I ,000,000.00) for each accident;

8.3 Workers' Compensation Insurance Coverage, including all coverage required

under the laws of the state of Florida (as amended from time to time hereafter);

8.4 Unemployment Insurance Coverage in amounts and forms required by Florida

law, as it may be amended from time to time hereafter;

8.5 Professional Liabitity. Professional Liability Coverage shall have limis of not

less rhan One Million Dollars ($1,000,000) Combined Single Limit (CSL) or its equivalent,

protecting the selected firm or individual against claims of CFX for negligence, elrors, mistakes

br omisiions in the performance of services to be performed and furnished by the

CONTRACTOR.

8.6 Information Security/Cyber Liability Insurance to include Internet Media

Liability including cloud computing and mobile devices, for protection of private or confrdential

information whether electronic or non-elecfionic, network security and privacy; privacy against

liability for system attacks, digial asset loss, denial or loss of service, introduction, implantation

or spread of malicious software code, security breach, unauthorized access and use; including

regulatory action expenses; and notification and credit monitoring expenses with at least the

minimum limits listed below.

- Each Occurrence - $ 1,000,000
- Network Security / Privacy Liability -$1,000,000
- Breach Response/ Notification Sublimil - A minimum limit of 50% of the policy

aggregate
- Technology Products E&O - $ 1,000,000 (Only applicable for Vendors supplying

technolory related services and or products)
- Coverageshall be maintained in effect during the period of the Agreement and for

no less than two (2) years after termination/ completion of the Agreement.

lnformation Security/Cyber Liability lnsurance written on a "claims-made" basis covering

Supplier, its employees, subcontractors and agents for expenses, claims and losses resulting from

wrongfut acts committed in the performance of, or failure to perfonq all services under this

Agreiment, including, without limitation, claims, demand and any other payments related to

electronic or physical security, breaches of confidentiality and invasion of or breaches of
privacy.
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Such insurance policies shall be without co-insurance, and shall (a) include CFX, and such other

applicable parties CFX shall designate, as additional insureds for commercial general liability
and business automobile liability, (b) be primary insurance, (c) include contractual liability for
commercial general liability, (d) provide that the policy may not be canceled or materially

changed without at least thirty (30) days prior written notice to CFX from the company

providing such insurance, and (e) provide that the insurer waives any right of subrogation against

CFX, to the extent allowed by law and to the extent the same would not void primary coverage

for applicable insurance policies. CONTRACTOR shall be responsible for any deductible it may

carry. At least fifteen ( 15) days prior to the expiration of any such policy of insurance required to

be canied by CONTRACTOR hereunder, CONTRACTOR shall deliver insurance certificates to

CFX evidencing a renewal or new policy to take the place of the one expiring. Procurement of
insurance shall not be construed to limit CONTRACTOR's obligations or liabilities under the

Contract. The requirement of insurance shall not be deemed a waiver of sovereign immunity by

CFX.

Any insurance carried by CFX in addition to CONTRACTOR's policies shall be excess

insurance, not contributory.

Failure of CFX to demand such certificate or evidence of full compliance with these insurance

requirements or failure of CFX to identify a deficiency from evidence provided will not be

consfiued as a waiver of the CONTRACTOR's obligation to maintain such insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the required

coverage and limits does not constirute approval or agreement by CFX that the insurance

requirements have been met or the insurance policies shown in the certificates of insurance are in
compliance with the requirements.

lf CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to provide

CFX with certificates of same, CFX may obtain such polices and coverages at CONTRACTOR's
expense and deduct such costs from CONTRACTOR payments. Alternately, CFX may declare

CONTRACTOR in default for cause.

9. CONTRACTOR RESPONSIBILITY

CONTRACTOR shall comply with, and shall cause its employees, agents, oflicers and

subcontractors and all other persons for whom CONTRACTOR may be legally or contractually

responsible to comply with, applicable laws, ordinances, rules, regulations, orders of public

authorities, sound business practices, including without limitation:

(i) those relating to the safety ofpersons and property and their protection

from damage, injury or loss; and

(ii) all workplace laws, regulations, and posting requirements; and
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all professional laws, rules, regulations, and requirements; and

implementation ofa drug-free workplace policy at least of a standard

comparable to, and in compliance with, CFX'S Drug-Free Workplace

Policy; and

compliance with the public records laws of Chapter I19, Florida SAtutes.

10.

(iv)

INDEMNITY

CONTRACTOR shall indemnifu and hold harmless CFX, and its offrcers and employees, ftom
liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys' fees, to

the extent caused by the negligence, recklessness, or intentionally wrongful conduct of
CONTRACTOR and other persons employed or utilized by CONTRACTOR in the performance

ofthe contract.

Further, CONTRACTOR shall indemnifu, defend and hold harmless CFX, and its respective

offrcers and employees, from actual suits, actions, claims, demands, costs as defined elsewhere

herein, expenses (including reasonable attomeys' fees as defined elsewhere herein), judgments,

liabilities of any nature whatsoever (collectively, "Claims") arising out of, because of, or due to

breach of the Confiact by the CONTRACTOR, its subcontractors, officers, agents or employees,

or due to any negligent or intentional act or occurrence of omission or commission of the

CONTRACTOR, its subcontractors, officers, agents or employees, including without limitation

any misappropriation or violation of third party copyright, trademark, patent, trade secret,

publicity, or other intellectual property rights or other third party rights of any kind, by or arising

out of any one or more of the following:

lQ.l violation of same by CONTRACTOR, its subcontractors, offtcers, agents or
employees,

lO.2 CFX's use or possession of the CONTRACTOR Property or CONTMCTOR
Intellectual Property (as defined herein below),

10.3 CFX's full exercise of its rights under any license conveyed to it by

CONTRACTOR,

lO.4 CONTRACTOR's violation of the confidentiality and securiry requirements

associated with CFX Property and CFX Intellectual Property (as defined herein below),

lO.5 CONTRACTOR's failure to include terms in its subcontracts as required by this

Contract,

10.6 CONTRACTOR's failure to ensure compliance with the requirements of the

Connact by its employees, agents, officers, or subcontractors, or

l0
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lO.7 CONTRACTOR's breach of any of the warranties or representations contained in
this Contract.

CONTRACTOR will not be liable for damages arising out of injury or damage to persons or
property directly caused or resulting from the sole negligence of CFX or any of its officers,
agents or employees. The parties agree that l% of the total compensation to the

CONTRACTOR for performance of each ask authorized under the Contract is the specific

consideration from CFX to CONTRACTOR for CONTRACTOR's indemnity and the parties

further agree that the l% is included in the amount negotiated for each authorized task.

II. PRESSRELEASES

CONTRACTOR shall make no statements, press releases or publicity releases concerning the

Contract or its subject matter, or otherwise disclose or permit to be disclosed any of the data or
other information obtained or fumished under the Contract, or any particulars thereof, including

without limitation CFX Property and CFX Intellectual Property, without first notifuing CFX and

securing its consent in writing.

t2. PERMITS, LICENSES, ETC.

Throughout the Term of the Contract, the CONTRACTOR shall procure and mainain, at its sole

expense, all permis and licenses that may be required in connection with the performance of
Services by CONTRACTOR; shall pay all charges, fees, royalties, and taxes; and shall give all
notices necessary and incidental to the due and lawful prosecution of the Services. Copies of
required permits and licenses shall be furnished to CFX upon request.

13. NONDISCRIITyIINATION

CONTRACTOR, its employees, officers, agents, and subcontractors shallnot discriminate on the
grounds of race, color, religion, sex, national origin, or other protected class, in the performance

of work or selection of personnel under this Contract.

14. ASSIGNMENT AND REMOVAL OF KEY PERSONNEL

A significant factor in the decision of CFX to award this Conract to the CONTRACTOR is the

level of expertise, knowledge and experience possessed by employees of CONTRACTOR,
particularly the individuals listed below, hereinafter "Key Personnel."

Name and Title of Kev Personnel
Kathy Putnam, Senior PIO CliffDavy, Senior PIO
Shari Croteau, PIO Sara Shepherd, PIO
Lisa Mark, PIO
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and CONTRACTOR's covelunt to have employees possessing such expertise, knowledge and

experience available at all times to assist in the provision of the services. Throughout the term of
this Contract, CONTRACTOR shall employ individuals having significant training, expertise, and

experience in the areas or disciplines more particularly set fonh in the RFP and Scope of Services,

together with such other areas of expertise or experiencc, as may be designated from time to time

during the term of this Contract by CFX. When CFX desigrates an additional area for which

expertise or experience shall be required, CONTRACTOR shall use all reasonable and diligent

efforts to promptly hire and retain one or more individuals possessing such experience or expertise.

CONTRACTOR shall hire and maintain Key Personnel as employees throughout the term of the

Conrracr. The identiry of the individuals, initially assigned to each of such positions by

CONTRACTOR, are listed above and CFX shall be notified in advance of any changes in the

individuals. The Key Personnel shall be committed to pcrforming services on this Contract to the

extent required. Key Personnel may be dismissed for unsatisfactory performance or any reason set

forth below.

lf prior ro the second anniversary of the first date of the initial term of this Contract, CONTRACTOR
removes, suspends, dismisses, fires, transfers, reassigrs, lays off, discharges, or otherwise terminates

any Key Personnel without the prior notification to CFX, such action shall constitute an event of
default by CONTMCTOR hereunder. CONTRACTOR may cure such event of default only by
replacing the Key Personnel with another employee having comparable experience and

qualifications.

Promptly upon request of CFX, CONTRACTOR shall remove from activities associated with or

related to the performance of this Contract any employee whom CFX considers unsuitable for such

work. Such employee shall not be reassigmed to perform any work relating to the services except with
the express written consent of CFX.

The CONTRACTOR's managers and supcrintendents shall speak and understand English, and at

least one responsible management person who speaks and understands English shall be at each of the

work locations during all working hours.

15. NOTITICATION OF CONVICTION OF CRIMES

CONTRACTOR shall notit, CFX if any of CONTRACTOR's Key Personnel shallbe convicted

of any crime, whether state or federal, or felony or misdemeanor of any degree. Such

notification shall be made no later than thirty (30) days after the conviction, regardless of
whether such conviction is appealed.

16. COMPLIANCE WITH LAWS; EQUAL OPPORTIJMTY EMPLOYMENT

CONTRACTOR shall conform and comply with and take reasonable precaution to ensure that

every one of their directors, officers and employees abides by and complies with all applicable

laws of the United States and the State of Florida, and all local laws and ordinances.
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Furthermore, CONTRACTOR agrees to and shall comply with all federal, state and local laws

and ordinances prohibiting discrimination with regard to race, color, national origi4 ancestry,

creed, religion, age, sex, marital status or the presence of any sensory, mental or physical

handicap or other disability, and will take affirmative steps to insure that applicants are

employed and employees are treated during employment without regard to race, color, religion,

sex, age, disability or national origin. This provision shall include, but not be limited to, the

following: employment; promotion; demotion; transfer; recruifinent; layoffor termination; rates

of pay or other forms of compensation; and selection for uaining, including apprenticeship.

17, SUBLETTING AND ASSIGNMENT

CFX has selected CONTRACTOR to perform the Services based upon characteristics and

qualifications of CONTRACTOR and its employees and the subcontractors listed below.

List of Subconfractors a 3o8jL
Environmental Transportation Planni ng - tt N

GreenlandoConsulting -
Therefore, CONTRACTOR shall not further sublet, sell, transfer, assign, delegate, subcontract,

or othenvise dispose of this Contract or any portion thereof, or of the CONTRACTOR's right,

title, or interest therein without the written consent of CFX, which may be withheld in CFX'S
sole and absolute discretion. Any attempt by CONTRACTOR to dispose of this Contract as

described above, in paft or in whole, without CFX'S written consent shall be null and void and

shall, at CFX's option, constitute a default under the Contract.

If, during the term of the Contract, CONTRACTOR desires to subcontract any portion(s) of the

work to a subconractor that was not disclosed by the CONTRACTOR to CFX at the time that

the Contract was originally awarded, and such subcontract would, standing alone or aggregated

with prior subconfiacts awarded to the proposed subcontractor, equal or exceed twenty-five

thousand dollars (525,000.00), the CONTRACTOR shall first submit a request to CFXs Director

of Procurement for authorization to enter into such subcontract. Except in the case of an

emergency, as determined by the Executive Director or his/her designee, no such subcontract

shall be executed by the CONTRACTOR until it has been approved by CFX Board. In the event

of a designated emergency, the CONTRACTOR may enter into such a subcontract with the prior
written approval of the Executive Director or his/her designee, but such subcontract shall contain

a provision that provides that it shall be automatically terminated if not approved by CFX Board

at its next regularly scheduled meeting.

18. DISPUTES

All services shall be performed by the CONTRACTOR to the reasonable satisfaction of CFX's
Executive Director (or his delegate), who shall decide all questions, difficulties and disputes of
any nature whatsoever that may arise under or by reason of this Contract, the prosecution and

fulfillment of the services described and the character, quality, amount and value thereof. The
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Executive Director's decision upon all claims, questions and disputes shall be final agency

action. Adjustments of compensation and Contract time, because of any major changes in the

work that may become necessary or desirable as the work progresses shall be left to the absolute

discretion of the Executive Director (and CFX Board if amendments are required) and

supplemental agreement(s) of such nature as required may be entered into by the parties in

accordance herewith.

19. OTI{ER SEVERABILITY

If any section of this Contract be judged void, unenforceable or illegal, then the illegal provision

shall be, if at all possible, interpreted or re-drafted into a valid, enforceable, legal provision as

close to the partiei' original intention, and the remaining portions of the Contact shall remain in
full force and effect and shall be enforced and interpreted as closely as possible to the parties'

intention for the whole of the Conffact.

20. INTEGRATION

It is understood and agreed that the entire agleement of the parties is contained in this Contract

herein and that this Contract supersedes all oral agreements and negotiations between the parties

relating to the subject matter hereof as well as any previous agreements presently in effect

between the parties relating to the subject matter hereof. No waiver, amendment, or

modifrcation olthese terms hereof will be valid unless in writing, signed by all parties and only

to the extent therein set forth.

2T. PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMTNATION
STATEMENT

CONTRACTOR hereby acknowledges that pursuant to Section 287.133(2)(a), Florida Statutes,

"a person or affrliate who has been placed on the convicted vendor list following a conviction for

a public entity crime may not submit a bid, proposal, or reply on a contract to provide any goods

oiservices toa public entity; may not submit a bid, proposal, or reply on a contract with a pubtic

entity for the constnrction or repair of a public building or public work; may not submit bids,

prop-osals, or replies on leases of real property to a public entity; may not be awarded or perform

*oik as a conttactor, supplier, subcontractor, or consultant under a contract with any public

entity; and may not transact business with any public entity in excess of the threshold amount

prorrided in s. iSZ.OtZ for CATEGORY TWO ($35,000) for a period of 36 months following the

date of being placed on the convicted vendor list."

CONTRACTOR fi:rther acknowledges that pursuant to Section 287.134(2)(a), Florida Statutes,

"an entity or affiliate who has been placed on the discriminatory vendor list may not submit a

bid, proposal, or reply on a contract to provide any goods or services to a public entity; may not

submit a bid, ptoposal, or reply on a contract with a public entity for the construction or repair of
a public buil&ng or public work; may not submit bids, proposals, or replies on leases of real
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property to a public entity; may not be awarded or perform work as a contractor, supplier,

subcontractor, or consultant under a confract with any public entity; and may not ransact

business with any public entity."

22. APPLICABLE LAW; VENLIE

This Contract shall be govemed by and construed in accordance with the laws of Florida. Venue

of any legal or administrative proceedings arising out of this Contract shall be exclusively in
Orange County, Florida.

In consideration of the foregoing premises, CFX agrees to pay CONTRACTOR for work
properly performed and materials furnished at the prices submitted with the Proposal.

23. RELATIONSHIPS

CONTRACTOR acknowledges that no employment relationship exists betrveen CFX and

CONTRACTOR or CONTRACTOR's employees. CONTRACTOR shall be responsible for all
direction and control of its employees and payment of all wages and salaries and other amounts

due is employees. CONTRACTOR shall be responsible for all reports and obligations
respecting such employees, including without limitation social security tax and income ta,x

withholding, unemployment compensation, workers compensation, and employment benefits.

CONTRACTOR shall conduct no act or omission that would lead CONTRACTOR's employees

or any legal tribunal or regulatory agency to believe or conclude that CONTRACTOR's
employees would be employees of CFX.

Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its
occurrence shall not be deemed a warranty or endorsement of any kind by CFX of such

subconffact, subconffactor, or maffer.

24. INTERPRETATION

For purposes of this Contract, the singular shall include the plural, and the plural shall include

the singularn unless the context clearly requires otherwise. Except for reference to women's

business enterprises and matters relating thereto, reference to one gender shall include all
genders. Reference to statutes or regulations include all statutory or regulatory provisions

ionsolidating, amending, or replacing the statd statute or regulation. Words not otherwise

defined and that have well-known technical, industry, or legal meanings, are used in accordance

with such recognized meanings, in the order stated. References to persons include their
respective permitted successors and assigns and, in the case of governmental persons, persons

succeeding to their respective functions and capacities. If CONTRACTOR discovers any

material discrepancy, deficiency, or ambiguity in this Confiact, or is otherwise in doubt as to the

meaning of any provision of the Contract, CONTRACTOR may immediately noti$' CFX and

request clarification of CFX's interpretation of the Contract.
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25. WAGE RATES AND TRUTH.IN-NEGOTIATIONS CERTIACATE

The CONTRACTOR hereby certifies, covenants and warrants that wage rates and other factual

unit costs as shown in attached documentation supporting the compensation are accurate,

complete and current as of the date of this Contract. It is further agreed that said price shall be

adjusted to exclude any significant sums where CFX shall determine the price was increased due

to inaccurate, incomplete or non-curent wage rates and other factual unit costs. All such

adjustments shall be made within one year following the date of final billing or acceptance of the

work by CFX, whichever is later.

26. SURVIVAL OF EXPIRATION OR TERMINATION

Any clause, sentence, paragraph, or section providing for, discussing, or relating to any of the

following shall survive the expiration or earlier termination of the Contract:

26.1 Trademarks, service marks, patents, fiade secrets, copyrights, publicity, or other

intellectual property rights, and terms relating to the ownership, security, protection, or
confidentiality thereof; and

26.2 Payment to CONTRACTOR for satisfactory work performed or for termination

expenses, if applicable; and

26.3 Prohibition on non-competition agreements of CONTRACTOR's employees with
respect to any successor of CONTRACTOR; and

26.4 Obligations upon expiration or termination of the Contract; and

26.5 Any other term or terms of this Contract which by their nature or context

necessarily survive the expiration or earlier termination of the Connact for their fulfilhnent.

27. OBLIGATIONS UPON EXPIRATION OR TERMINATION OF CONTRACT

27.1 tmmediately upon expiration or termination of this Contract CONTRACTOR
shall submit to CFX, upon request, a report containing the last known contact information for

each subcontractor or employee of CONTRACTOR who performed work under the Contract;

and

27.2 CONTRACTOR shall initiate settlement of all outstanding liabilities and claims,

if any, arising out of the Contract and any subcontracts or vending agreements to be canceled.

All settlements shall be subject to the approval of CFX.
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28. INSPECTOR GENERAL

CONTRACTOR undenands and shall comply with subsection 20.055(5), Florida Statutes, and

to cooperate with the Inspector General in any investigation, audit, inspection, review, or hearing
pursuant to this section. The undersigned further agrees that any subconsultants and

subconffactors to the undersigned participating in the perforrnance of this Contract shall also be

bound conractually to this and all applicable Florida statutory requirements.

28. ASSIGNMENT

This Contract may not be assigned without the written consent of CFX.

29. E.VERIFY

CONTRACTOR shall utilize the U.S. Deparfinent of Homeland Security's E-Veri& System to
verifu the employment eligibility of all new employees hired by the CONTRACTOR during the

term of the contract. CONTRACTOR shall require all of its subconractors to verifu the

employment eligibility of all new employees hired by the subcontractors during the term of the

Agreement.

30. APPROPRIATION OF FI,INDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual

budget appropriation by its Board. The parties agree that in the event funds are not appropriated,

this Agreement may be terminated, which shall be effective upon CFX giving notice to the

CONTRACTOR to that effect.

3I. NOTICE TO THE PARTIES

Whenever either party desires to give notice unto the other, it must be given by written notice,

sent by registered or certified United States mail, with return receipt requested, addressed to the
party to whom it is intended, at the place last specified, and the place for giving of notice shall

remain such until it shall have been changed by written notice in compliance with the provisions

of this paragraph. For the present, the parties designate the following as the respective places for
grving of notice, to wit:

CFX: CENTRAL FLORIDA EXPRESSWAY CFX
4974 ORLTower Road
Orlando, Florida 32807
ATTN: Joe Passiatore, General Counsel
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CONTRACTOR:

32. EXHIBITS

This Contract references the exhibits listed below.

Exhibit "A" Scope of Services

Exhibit "B" Pricing Sheet

Exhibit "C" Method of Compensation

Exhibit "D" Potential Conflict Disclosure Form

ISTGNATT.JRES TO FOLLOWI

QUEST CORPORATION OF AMERICA, INC
17220 Camelot Court
Land O' Lakes, Florida 34638
ATTN: Diane Hackney
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Contract No.001298

IN WITNESS WHEREOF. the authorized signatures named below have executed this

Contract on behalf of dre parties as of the day and year first abor,e s'ritten. This Contract u'as

awarded by CFX's Board ol'Directors at its nteeting on Novenrber 9, 201 7-

ACCEPTED AND ACREED TO BY

QUEST TION OF AMERICA, INC

Title

ATTEST Seal)

/

CENTRAL DA EXPRESSWAY AUTHORITY

Director of Procurement i"'Jl.'l |f*U 2i1 ;. ir ':..,'-':.

print Name: AAI i{taiu-z
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SCOPE OF SERVICES
PUBLIC INFORMATION SERVICES

CONTRACT NO.001298

I.O GENERAL

This Scope of Services is a general guide and is not intended to be a complete list of all work and

materialJ necessary to provide services. It contains work tasks believed necessary for public

information servicts foi projects included in the Central Florida Expressway Authority's (CFX)

S-year work plan, excluding Wekiva Parkway projects, as approved at the time of proposal and

inituding any subsequent updates that occur during the course ofthe contract period that meets

CFX's needs.

2.0 CONTRACTOR SERVICES

The Contractor shall provide qualified professional, technical and support personnel lo
perform the work and provide the expertise and resources required by CFX. The

bontractor shall work closely with CFX's Public Outreach and Communications Team

and designated Project Manager in providing the services included in this Scope of
Services, as directed by CFX. CFX, at its option, may elect to expand, reduce or delete

the extent of the work described herein. All work performed by the Contractor shall be

specifically authorized and approved in advance by CFX. Should there be circumstances

in which new or replacement personnel is required during the contract period, the

Contractor will notifu and present such changes in advance of making any changes to

CFX.

2.1 Public lnvolvement

Overview

The Central Florida Expressway Authority (CFX) understands that extensive public

involvement is needed through all phases of a project, from the early planning stages

through the end of construction. CFX is in compliance with Florida Department of
Transportation (FDOT) public involvement policies, practices and other legal foundations

for pub[c involvement ai outlined in the FDOT Publ ic Involvem en t Handbook (July 20 I 5).

Th; FDOT Public Involvement Handbook provides techniques and methods to encourage

meaningful public participation throughout the transportation decision-making process- It

also provides guidance for developing and implementing effective public involv_ement

activities during PD&E, Design and Construction that meet and/or exceed state and federal

requirements.

2.1.1 Public involvement includes communicating to and receiving information from

all interested persons, goups and govemment organizations information regarding the

development of a project. The Confiactor, per the direction of the Project Manager, shall

scale public involvement efforts to match the magnitude and complexity of each

corstruction project.
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2.1.2 The Contractor shall provide the Project Manager with drafts of all Public

lnvolvement collateral (i.e., newslefters, property owner letters,

elected/appointed/stakeholder mailing lists, advertisements, fact sheets, etc.) associated

with the following tasks for review and approval at least five (5) business days prior to
printing and/or distribution.

2.1.3 In addition to public involvement data collection, the Conffactor shall assist CFX
in preparing responses to any public inquiries as a result of the public involvement

process. The Contractor shall keep detailed records of all contact with the public on

behalf of CFX (See Section 2.3.7 - Project Database).

2.1.4 The Contractor shall provide all support necessary for CFX to hold or participate

in various public meetings and events. For any of public meetings, the Contractor shall

prepare and/or provide as directed by CFX:

. Scripts or agenda for presentation.

. Handouts, name Ags and sign in sheets

. Graphics for presentations

. Photos from events and public meetings

. Meeting equipment set-up and tear-down

. Legal and/or display advertisements. The Contractor may, at CFX's sole

disiretion, be required to pay for the cost of publishing and will be reimbursed

through the Allowance for Assignment Expenses
. I-etteis for notification of elected and appointed officials, property owners and

other interested parties. The Contractormay, at CFX's sole discretion, be required

to pay for first class postage and be reimbursed through the Allowance for

Assignment Expenses
. News releases and social media posts / notifications, for use three to five days

prior to meeting
. Summary notei of meetings to be provided to CFX no later than 5 business days

after the meeting
. A meeting summary report

' Briefrng and debriefing to appropriate CFX staff

2.1.5 The Contractor shall research potential meeting sites to advise CFX on their

suitability. The Contractor may, at CFX's sole discretion, be required to pay all costs for
meeting iite rents and insurance and be reimbursed through the Allowance for Assignment

Expenses.

2.1.6 The Contractor shall attend the meetings with an appropriate number of personnel

to assist CFX's Project Manager and Communications Team.

2.1.7 In addition to scheduled public meetings, the Contractor may, at CFX's sole

discretion, be required to participlte in unscheduled meetings with the public, elected

offrcials, or publii agencies. The Contractor's participation may include but not limited to,

participation during-the meeting, note taking, and summarizing the meeting in a memo to
the file.
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2.2

2.1.8 The Conractor shall work directly with the CFX's Project Manager to identifu and

execute community outreach oppornrnities related to projects included in the 5-year work
plan. This may inllude meetings and/or presentations with Homeowners' Associations,

PTO's, local government or community organizations, businesses or other gtroups as

identified.

2.1.9 The Contractor, as directed by the Project Manager, shall coordinate and conduct a

pre-construction public meeting with the engineering and/or construction teams at least one

month prior to the start of major constmction projects.

2.1.10 Special Meetings - When a specific issue arises that requires immediate attention,

the Contractor shall, as directed by CFX' Project Manager, arange field meetings with
residents and/or business owners to address their issues directly and quickly.

2.l.ll The Contractor shall provide staffing support, as directed by CFX's Project

Manager, for public events and festivals.

2.1.12 The Contractor shall identifu opportunities to conduct educational outreach and,

with approval fiom CFX, present to area schools students (such as participation in Orange

County Public School's'Be A Teacher For A Day' program).

Public Hearings

2.2.1 The Conractor shall follow guidelines set fofth by the Florida Departnent of
Transportation's Public Involvement Handbook as it pertains to the requirements for Public

Hearings including the following:

2.2.2 Public officials and Agency letters. The Contractor shall prepare the letters, insert

them in envelopes, and address the envelopes. The Contractor may, at CFX's sole discretion,

be required to pay for first class postage and be reimbuned through the Allowance for

Assignment Expenses.

2.2.3 Property owner letters. The Conractor shall provide marked til( maps of the project

altematives and identi$ the names and addresses of the propeay owners from county tax

rolls. The Contractor shall prepare the letters, insert them in envelopes, and address the

envelopes. The Contractor may, at CFX's sole discretion, be required to pay for first class

postage and be reimbuned through the Allowance for Assignment Expenses.

2.2.4 The Connactor shall provide the following items for public hearings:

All elements of the multi-media presenation
Graphics and photographs
Displays of plans and report(s) for the public display
Prepare a sufficiency review with the project team and CFX saffat least one week

prior to the public hearing for the review of all meeting materials

a

a

o

a
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. Brochures and/or handouts (printed in sufficient numbers to accornmodate the

number of attendees)
. Prepare public advertisements
. Court Reporter
. A meeting summary report
. Briefing and debriefing to appropriate CFX staff

2.2.5 The Contractor shall procure a verbatim ranscript of the Public Hearing. The

Contractor shall combine the transcript with any letters received by CFX as part of the public

hearing record, affrdavits of publication of legal ads and shall provide copies ofthe transcript

for CFX's use. The Contractor shall also prepare a Public Hearing Summary and Transcript

if the project will be processed as a Categorical Exclusion.

2.3 Public Information

2.3.1 The Contractor shall prepare a Community Awareness Plan (CAP) for each project

at a minimum of 6 weeks prior to the start of construction. The objective of the CAP is to

establish a clear plan on how the stakeholders (local governments, property owners,

tenants, businesses, motorists and the public) will be notified of the planned project and

how they will continue to be informed throughout construction. The CAP contains a

comprehensive inventory of project stakeholders and identifies potential challenges and

issues that might arise during construction. The CAP also identifies potential challenges

and serves as a proactive 'road map' of how the public involvement effort will address

those challenges.

2.3.2 Project Factsheets'Following Florida's Plain Language Initiative Guidelines, the

Contractor shall create customized Fact Sheets for CFX construction projects. The Fact

Sheets provide a project overview (including the scope, limits and duration), a map graphic

and details noting the benefits of the project. The Contractor shall disseminate the Fact

Sheets to the project stakeholders prior to the start of construction and place them on the

project webpage on CFX's website.

2-3.3 Website - CFX creates a unique section on our website for cunent and planned

consfuction projects containing project information, maps, pictures and even videos. The
Contractor shall submit project updates directly to CFX' website as appropriate. The

Contractor, at CFX's sole discretion, may also be required to create project web
pages/websites throughout the planning and consfiuction process.

2-3.4 Construction Alerts - The Contactor shall prepare and distribute, following the

review and approval of CFX's Project Manager, construction alers about construction-
related clozures and detours. The construction alerts shall describe the traffic impacts,
provide a brief summary of the construction project and a point of contact for additional
information. The Contractor shall email the alerts to the media, emergency services and

other stakeholders. The Contractor shall also post the alerts on CFX's website.
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2.3.5 Additional Notifications - To provide advanced information about major
construction-related events, the Contractor shall coordinate with CFX to send customized

email alerts to E-PASS customers. The email alerts shall be sent approximately 2-3 days

prior to the scheduled construetion event and shall be targeted to E-PASS customers that

travel through the specific work area.

ln cases where construction may impact nearby homes or businesses (such as night work,
pile driving, or street closures), the Contractor shall prepare and distribute Door Hanger

Flyers (tpically double-sided with one English side and one Spanish side). The door
hangers shall provide details about the work, the possible impact and a point of contact for
questions or additional information.

In unique cases when a major travel impact is planned, the Contractor shall coordinate with
CFX to design and print flyers to be distributed to customers using the Castr/Receipt lanes

at Main Toll Plazas. The flyers are typically distributed 4-5 days prior to the scheduled

work.

2.3.6 The Contractor shall respond to calls to CFX's public information cell phone

hotlines within one hour of receipt, or the morning of the next business day if received after

hours or on the weekend. CFX will provide the phones and service.

2.3.7 Project Database - the Conractor shall create a customized database for each

construction project. The Contractor shall continuously update the daabases with a

comprehensive record of all contacts made, action taken, and information received and

disseminated throughout the life of each construction project. The Contractor shall provide

CFX's Communications team a weekly report for each of the active projects or as

requested.

2.3-8 Media Outreach - Reaching out to the media to make them aware of pending

projects and major activities helps CFX to foster tnrst and openness. The Contractor shall

be responsible for all press releases to media (TV, radio, newspapers) regarding any

forthcoming lane closures, traffic detours, etc. All press releases and construction alerts

should be submitted to CFX's Project Manager at least three (3) days prior to the

distribution deadline. The Contractor is also required to conduct media outreach and

interviews as directed by CFX. The Contractor shall carbon copy CFX's communication
team on all media related emails and notify CFX of any and all media inquiries in a timely
manner. The Contractor shall also maintain a comprehensive Media Contact database for
use in media outreach efforts.

2.3.9 Social Media - The Contractor is required to post construction and project alerts on

CFXway.com and post social media updates as directed to CFX's socialmedia platforms.

2.g.l0 Weekly coordination meetings - The Confiactor shall prepare the Agenda for the

weekly PIO Coordination meetings with CFX's Public Outreach and Communications
team.
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2.3.11 Newsletter content - CFX sends out a monthly electronic newsletter, Driving CFX.

The newsletter shares CFX information and updates. The newsletter is emailed to drivers

who sign up online at www.CFXway.com. CFX also distributes a monthly newsletter,

Leading CFX, to elected officials and transportation stakeholders. The Contractor will
submit articles and photos monthly for the CFX newsletter.

2.3.12 The Contractor shall provide the CFX Public Outreach and Communications team

with brief and timely project updates that will be distributed through an email to elected

offrcials and key stakeholders by the CFX team.

2.3.13 The Connactor shall nack and coordinate any project related damage claims.

2.3.14 The Conractor shall attend project progress meetings.

2.3.l5 The Contractor shall take meeting notes as necessary

2.4 Quality Control

The Contractor shall provide a detailed plan of quality control measures to be implernented

in this contract and ensuring that all work meets CFX standards and criteria. The plan

should outline processes for the measures and ensure that individuals performing quality

check are not directly involved with the day to day tasks but an oversight group of
qualified contractor team memben.

3.0 ADDITIONAL SERVICES

Additional services may be assigned to the Contractor in accordance with this Scope of Services.

No work will be accomplished under additional services without prior written authorization to the

Contractor to perform the work.

END OF SCOPE OF SERVICES
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MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE: July 23, 2020 

SUBJECT: Approval of Supplemental Agreement No. 1 and First Contract Renewal with Day 
Communications, Inc. for Public Outreach Education and Communications 
Consultant Services 
Contract No. 001299 

Board approval of Supplemental Agreement No. 1 and First Renewal of the referenced contract 
with Day Communications, Inc. in the amount of $360,000.00 and $1,240,000.00 respectively is 
requested. Supplemental Agreement No. 1 will continue services through December 31, 2020.  
The First Contract Renewal is for one year beginning January 1, 2021 and ending December 31, 
2021. The original contract was for three years with two one-year renewals. 

Additional funding for continuation of services is requested for Supplemental Agreement No. 1. 
Since the award of the contract in December 2017, there has been sustained marketing program 
growth, new product launches and new program initiatives, as well as significant unforeseen 
need for crisis communications. 

The services for the First Contract Renewal include development and execution of marketing 
strategies, and public outreach and communications to support CFX and E-PASS products. 

This contract is a component of projects included in the Five-Year Work Plan and is included 
in the OM&A Budget.  

The contract is a component of projects included in the Five-Year Work Plan and is 
included in the OM&A Budget. 

  4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011 

WWW.CFXWAY.COM 

Original Contract 
Supplemental Agreement No. 1 
First Renewal 
Total 

$3,138,000.00 
$   360,000.00 
$1,240,000.00 
$4,738,000.00 

Reviewed by:  
Angela Melton 
Manager of Communications 

Michelle Maikisch 

http://www.cfxway.com/
http://www.cfxway.com/


CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
CONTRACT RENEWAL NO. 1 AGREEMENT 

CONTRACT NO. 001299 

THIS CONTRACT RENEWAL NO. 1 AGREEMENT (“Renewal Agreement”), is made and entered 
into this 13th day of August 2020, by and between Central Florida Expressway Authority, a corporate body and 
agency of the State of Florida, hereinafter called “CFX”, and DAY COMMUNICATIONS, INC., a Florida 
corporation, hereinafter called the (“Consultant”). CFX and Consultant are referred to herein sometimes as a 
“Party” or the “Parties”. 

WITNESSETH 

WHEREAS, CFX and the Consultant entered into that certain Contract Agreement dated September 13, 
2018, (collectively, the “Original Agreement”), with a Notice to Proceed date of December 14, 2017, whereby CFX 
retained the Consultant to perform public outreach education and communications consultant services; and 

WHEREAS, pursuant to Article 2 of the Original Agreement, CFX and Consultant wish to renew the 
Original Agreement for a period of one (1) year in accordance with the terms and conditions hereof. 

NOW, THEREFORE, for and in consideration of the mutual covenants and promises set forth in this 
Renewal Contract, the Parties agree as follows: 

1. Recitals. The above recitals are true and correct and are hereby incorporated by reference as if
fully set forth herein. 

2. Renewal Term. CFX and Consultant agree to exercise the first renewal of said Initial CFX
Contract, which renewal shall begin on January 1, 2021 and end on December 31, 2021 (“Renewal Term”), unless 
otherwise extended as provided in the Original Contract.   

3. Compensation for Renewal Term. The Consultant shall be compensated for any and all services
performed during the Renewal Term under this Renewal Agreement in accordance with Exhibit “B” of the Original 
Agreement, in an amount up to $1,240,000.00 (“Renewal Compensation”). The Renewal Compensation shall be in 
addition to the original compensation paid by CFX to the Consultant pursuant to the terms of the Original 
Agreement, and any supplements or amendments thereto. 

4. Effect on Original Agreement. All terms and conditions of said Original Agreement and any
supplements and amendments thereto, not specifically modified herein, shall remain in full force and effect, the 
same as if they had been set forth herein.  In the event of a conflict between the provisions of this Renewal 
Agreement and the Original Agreement, or any existing supplements or amendments thereto, the provisions of 
this Renewal Agreement, shall take precedence. 

5. Counterpart and Electronic Signatures. This Renewal Agreement may be executed in multiple
counterparts, including by electronic or digital signatures in compliance with Chapter 668, Florida Statutes, each 
of which shall constitute an original, but all of which taken together shall constitute one and the same agreement. 



 
 
 
 IN WITNESS WHEREOF, the Parties have caused this Renewal Agreement to be executed by their duly 
authorized officers effective on the day and year set forth above.      
 
DAY COMMUNICATIONS, INC. CENTRAL FLORIDA EXPRESSWAY 
 AUTHORITY 
 
 
 
By:  By:  
Print Name:_______________________  Aneth Williams, Director of Procurement 
Title:  
 
 
ATTEST: (SEAL) 
  
Secretary or Notary                                                            Approved as to form and legality by legal counsel 
If Individual, furnish two witnesses:    to the Central Florida Expressway Authority on 

this ___ day of ____________, 2020 for its exclusive 
use and reliance.  

By:________________________________ 
Print Name:_________________________  By:      ___ 
                   Diego “Woody” Rodriguez, General Counsel 
By:________________________________ 
Print Name:_________________________        
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
PUBLIC OUTREACH EDUCATION AND COMMUNICATIONS CONSULTANT 

SERVICES 
CONTRACT NO. 001299 

 SUPPLEMENTAL AGREEMENT NO. 1 
 

 
 This Supplemental Agreement No. 1 (“Supplemental Agreement”) is entered into 
this 13th day of August 2020, by and between Central Florida Expressway Authority 
(“CFX”) and Day Communications, Inc. (“Consultant”). 
 

WITNESSETH: 
 
 WHEREAS, CFX and the Consultant on January 1, 2018, entered into an 
agreement (“the Contract”) whereby CFX retained the Consultant to provide public 
outreach education and communications consultant services; and  
 
 WHEREAS, CFX has determined it necessary to add additional funding for 
continued public outreach education and communication services. 
 

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each 
to the other, the parties agree to the additional funding at a not-to-exceed cost of 
$360,000.00. 
 
 All other provisions of the Contract shall remain in full force and effect, the same 
as if they had been set forth herein. In the event of a conflict between the provisions of 
this Supplemental Agreement and any supplements and amendments made previously 
thereto, the provisions of this Supplemental Agreement shall take precedence. 
 
 
 
 
 
 
 
 
 
 
 
 

 
[ SIGNATURES TO FOLLOW ] 
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IN WITNESS THEREOF, the parties hereto have caused these presents to be 
executed on the day and year first written above. 
 
 
     
 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 
 
    By:       
     Aneth Williams 

Director of Procurement 
 
      
 
    DAY COMMUNICATIONS, INC. 
 
 
    By:       
     
    Print Name:      
   
    Title:       
 
 
Attest:       
 
Title:       
 
 
 
     Approved as to form and  legality  by legal counsel to  
     the Central Florida Expressway Authority on this ___  
     day of ____________, 2020 for its exclusive use and  
     reliance.  
   
     By:        
                 Diego “Woody” Rodriguez, General Counsel 
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PIJBLIC OUTREACH EDUCATION AI\D
COMMTINICATIONS CONST'LTANT SBRYICES

Contract No. 001299

This Contract is made this 14e day of December 2017, between the CENTRAL FLORIDA
EXPRESSWAY AUTHORITY, a body politic and agency of the State of Florida, created by
Chapter 2014-171, Laws of Florida, which is codified in Chapter 348, Part III of the Florida
Statutes, hereinafter "CFX," and DAY COMMUNICATIONS, INC., a Florida corporation,
registered and authorized to do business in the State of Florida, whose principal address is 501 S.

New York Avenue, Suite 200, Winter Park, Florida 32789 hereinafter 'the CONTRACTOR."

WITNESSETH:

WHEREAS, CFX was created by statute and is charged with acquiring, constmcting,
operating and maintaining a system of limited access roadways known as the Central Florida
Expressway System; and

WHEREAS, CFX has been granted tle power under Section348.754(2)(m) of Florida
Statutes, "to do everything necessary or convenient for the conduct of its business and the
general welfare of the authority in order to comply with this part or any other law;" and

WHEREAS, CFX has determined that it is necessary and convenient in the conduct of
its business to retain the services of a CONTRACTOR to perform public oufieach education and
communications consultant sewices and related tasks as may be assigned to the CONTRACTOR
by CFX; and

WIIEREAS, on or about October 09, 2017, CFX issued a Request for Proposals
seeking qualified confiactors to perfomr such tasks; and

WHEREAS, CONTRACTOR was the successful one of nn'o qualified firms that
responded to the Request for Proposals and was ultimately selected; and

NOW TIIEREFORE, in consideration of the mutual covenants and benefits set forth
herein and other good and valuable consideration, the receipt and suffrciency of which being
hereby acknowledged by each party to the other, the parties hereto agree as follows:

1. SERVICES TO BE PROVIDED

The CONTRACTOR shall, for the consideration herein stated and at its cost and expense, do all
the work and fumish all the materials, equipment, supplies and labor necessary to perform this
Contract in the manner and to the full extent as set forth in the Scope of Services attached as

Exhibit "A" which is are hereby adopted and made part of this Contract as completely as if
incorporated herein. The Contract shall be performed and services provided to the satisfaction of
the duly authorized representatives of CFX, who shall have at all times full opportunity to
evaluate the services provided under this Contract.
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Contact 0001299

CFX does not guarantee that all of the services described in the Scope of Services will be

assigned during the term of the Conract. Further, the CONTRACTOR is providing these

se.vices on a non-exclusive basis. CFX, at its option, may elect to have any of the services set

forti herein performed by other confiactors or CFX staff.

2. TERM AND NOTICE

The initial term of the Contract will be three (3) years days from the date indicated in the Notice

to Proceed from CFX, hereinafter "lnitial Contract Term." At the sole discretion and election of
CFX, there may be two (2) one year renewal options, or portions thereof. Renewals will be

based, in part, on a determination by CFX that the value and level of service provided by
CONTRACTOR are satisfactory and adequate for CFX's needs. If a renewal option is exercised,

CFX will provide CONTRACTOR with written notice of its intent at least 90 days prior to the

expiration of the term of the Contract.)

CFX shall have the nght to immediately terminate or suspend the Contract, in whole or in part, at

any time upon notice for convenience or for cause for CONTRACTOR's material failure to
perform the provisions of the Contract. Under no circumstances shall a properly noticed
termination by CFX (with or without cause) constitute a default by CFX. In the event of a
termination for convenience or without cause, CFX shall notifu CONTRACTOR (in writing) of
such action with instructions as to the effective date of termination or suspension, in accordance

with the time frames set forth in said written notification. CONTRACTOR will be paid for all
work properly performed prior to termination. CONTRACTOR will not be paid for special,

indirect, consequential, or undocumented termination costs and expenses. Payrnent for work
performed will be based on Contract prices, which prices are deemed to include profit and

overhead. No profit or overhead will be allowed for work not performed, regardless of whether
the termination is for convenience or for cause.

If CONTRACTOR: (i) fails to perform the Contract terms and conditions; (ii) fails to begin the
work under the Contract within the time specified in the "Notice to Proceed"; (iil) fails to
perform the work with sufficient, satisfactory, or suitable personnel or with sufficient,
satisfactory, or suitable materials to assure the prompt perforrnance of the work items covered or
services required by the Contract; (iv) fails to comply with the Contract, or (v) performs
unsuitably or unsatisfactorily in the opinion of CFX reasonably exercised, or for any other cause

whatsoever, fails to carry on the work or services in an acceptable manner, CFX will give notice
in writing to the CONTRACTOR of such delay, neglect or default. If the Contract is declared in
default, CFX may take over the work covered by the Contract.

If CONTRACTOR (within the curative period, if any, described in the notice of default) does not
correct the default, CFX will have the right to remove the work from CONTRACTOR and to
declare the Contract in default and terminated.

Upon declaration of default and termination of the Contract, CFX will have the right to
appropriate or use any or all materials as CFX determines, and may retain others for the
completion of the work under the Contract, or may use other methods which in the opinion of
CFX are required for Contract completion, All costs and charges incurred by CFX because of, or
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related to, the CONTRACTOR's default (including the costs of completing Contract

performance) shall be charged against the CONTRACTOR. If the expense of Contract

completion exceeds the sum which would have been payable under the Contract, the

CONTRACTOR shall pay CFX the amount of the excess. I4 after the default notice curative

period has expired, but prior to any action by CFX to complete the work under the Contract,

CONTRACTOR demonsrrates an intent and ability to cure the default in accordance with CFX's

requirements, CFX may, but is not obligated to, permit CONTRACTOR to resume work under

the Contract- In such circumstances, any costs of CFX incurred by the delay (or from any reason

attributable to the delay) will be deducted from any monies due or which may become due

CONTRACTOR under the Confiact. Any such costs incurred by CFX which exceed the

remaining amount due on the Contract shall be reimbursed to CFX by CONTRACTOR. The

financial obligations of this paragraph, as well as any other provision of the Contract which by
its nature and context suwives the expiration of earlier termination of the Confiact, shall survive
the expiration or earlier termination of the Contract.

CFX shall have no liability to CONTRACTOR for expenses or profits related to unfinished work
on a Contract terminated for default.

CFX reserves the right to immediately cancel or immediately terminate this Contract in the event

the CONTRACTOR or any employee, servant, or agent of the CONTRACTOR is indicted orhas

a direct information issued against him for any crime arising out of or in conjunction with any

work being performed by the CONTRACTOR for on behalf of CFX, without penalty. Such

termination shall be deemed a termination for default.

CFX reserves the right to immediately terminate or immediately cancel this Contract in the event

the CONTRACTOR shatl be placed in either voluntary or involuntary bankruptcy or an

assignment is made for the benefit of creditors. Such termination shall be deemed a termination
for default.

3. CONTRACT AMOTINT AND COMPENSATION FOR SERVICES

3.1 The Contract Amount for the Initial Contract Term is $3,138,000.00.

3.2 CFX agrees to pay CONTRACTOR for services performed in accordance with
the Method of Compensation attached hereto as Exhibit *Bn' and incorporated by reference as

though set forth fully herein.

4. AUDIT AND EXAMINATION OF RECORDS

4.I Definition of Records

(t) "Contract Records" shall include, but not be limited to, all information,
communications and data, whether in writing or stored on a computer, computer disks,

microfilrn, writings, working papers, drafts, computer printouts, field notes, charts or any other

data compilations, books of account, photographs, videotapes and audiotapes supporting
documents, any other papers or presewed data in whatever form, related to the Confiact or the
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CONTRACTOR's performance of the Confact determined necessary or desirable by CFX for
any purpose. Proposal Records shall include, but not be limited to, all information and data,

whether in writing or stored on a computer, writings, working papers, computer printouts, charts

or other data compilations that contain or reflect information, data or calculations used by
CONTRACTOR in determining labor, unit price, or any other component of a bid submitted to
CFX.

(ii) "Proposal Records" shall include, but not be limited to, any material
relating to the determination or application of equipment rates, home and field overhead rates,

related time schedules, labor rates, efficiency or productivity factors, arithmetic extensions,
quotations from subcontractors, or material suppliers, profit contingencies and any manuals

standard in the industry that rnay be used by CONTRACTOR in determining a price.

CFX reserves and is granted the right (at any time and frorn time to time, for any reason

whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract
Records (as herein defined) or Proposal Records (as hereinafter defined) of the CONTRACTOR
or any subcontractor. By submitting a response to the Request for Proposal, CONTRACTOR
and any subcontractor submits to and agree to comply with the provisions of this section.

If CFX requests access to or review of any Contract Documents or Proposal Records and

CONTRACTOR refuses such access or review, CONTRACTOR shall be in default under its
Contract with CFX, and such refusal shall, without any other or additional actions or omissions,
constitute grounds for suspension or disqualification of CONTRACTOR. These provisions shall
not be limited in any manner by the existence of any CONTRACTOR claims or pending
litigation relating to the Contract. Disqualification or suspension of the CONTRACTOR for
failure to comply with this section shall also preclude the CONTRACTOR from acting in the
future as a subcontractor of another CONTRACTOR doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONTRACTOR is not eligible
for and shall be precluded from doing future work for CFX until reinstated by CFX.

Final Audit for Project Closeout: The CONTRACTOR shall permit CFX, at CFX'S option, to
perform or have performed, an audit of the records of the CONTRACTOR and any or all
subcontractors to support the compensation paid the CONTRACTOR. The audit will be
performed as soon as practical after completion and acceptance of the contracted services. In the
event funds paid to the CONTRACTOR under the Contract are subsequently determined to have
been inadvertently paid by CFX because of accounting errors or charges not in conformity with
the Contract, the CONTRACTOR agrees that such amounts are due to CFX upon demand. Final
payment to the CONTRACTOR shall be adjusted for audit results.

CONTRACTOR shall preserve all Proposal Records and Contract Records for the entire term of
the Contract and for a period of five (5) years after the later of: (i) final acceptance by CFX of
the project or all work performed under the Contract, (ii) until all claims (if any) regarding the
Contract are resolved, or (iii) expiration of the Proposal Records and Contract Records' status as

public records, as and ifapplicable, undet Chapter I 19, Florida Statutes.
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5. PUBLIC RECORDS

IF CONTRACTOR HAS QUESTIONS REGARDING TIIE APPLICATION
oF CHAPTER 119, FLORIDA STATUTES, TO CONTRACTOR'S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT TIIE CUSTODIAI\ OF PUBLIC RECORDS AT 407.690.5000,
publicrecords@CFXWay.com, and 4974 ORL Tower Road, Orlando, FL.
32807.

Norwithstanding the section on "Press Releases," CONTRACTOR acknowledges that CFX is a
body politic and corporate, an agency of the State of Florida, and is subject to the Public Records

Act codified in Chapter I19, Florida Statutes. To the extent that the CONTRACTOR is in the

possession of documents that fall within the definition of public records subject to the Public
Records Act, which public records have not yet been delivered to CFX, CONTRACTOR agrees

to comply with Section I 19.0701, Florida Statutes, and to:

l. Keep and maintain public records required by the public agency to perform the

service.

2. Upon request from the public agency's custodian of public records, provide the

public agency with a copy of tle requested records or allow the records to be inspected or copied

within a reasonable time at a cost that does not exceed the cost provided in this chapter or as

otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the duration of
the contract term and following completion of the contract if CONTRACTOR does not transfer

the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of CONTRACTOR or keep and maintain public records required by the

public agency to perfomr the service. If CONTRACTOR transfers all public records to the public
agency upon completion of the contract, CONTRACTOR shall destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure requirements.

ff CONTRACTOR keeps and maintains public records upon completion of the contract,

CONTRACTOR shall meet all applicable requirements for retaining public records. All records

stored electronically must be provided to the public agency, upon re{luest from the public
agency's custodian of public records, in a format that is compatible with the information
technology systems of the public agency.

Upon receipt of any request by a member of the public for any documents, papers, letters,

or other material subject to the provisions of Chapter I 19, Florida SAtutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation Contract
Records and Proposal Records, if and as applicable), CONTRACTOR shall immediately notifu
the CFX. In the event CONTRACTOR has public records in its possession, CONTRACTOR
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shall comply with the Public Records Act and CONTRACTOR must provide the records to CFX

or allow the records to be inspected or copied within a reasonable time. Failure by
CONTRACTOR to grant such public access shall be grounds for immediate unilateral
termination of this Confiact by CFX for cause. Failure to provide the public records to CFX

within a reasonable time may subject the CONTRACTOR to penalties under Section ll9.l0,
Florida Statutes.

The obligations in this Section strall survive the expiration or termination of this Confiact
and continue in full force and effect as set foflh above.

6. CONFLICT OF INTEREST AND STANDARDS OF CONDUCT

No Contingent Fees. CONTRACTOR warrants that it has not employed or retained any entity or
person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure

this Contact, and that CONTRACTOR has not paid or agreed to pay any person, company,

corporation, individual or firm any fee, commission, percentage, gift or any other consideration,

contingent upon or resulting from the award or making of this Contact. It is understood and

agreed that the term "fee" shall also include brokerage fee, however denoted. For breach of this
provision, CFX shall have the right to terminate this Contract without liability at its sole

discretion-

CONTRACTOR acknowledges that CFX officials and employees are prohibited from soliciting
and accepting ftnds or gifts from any person who has, maintains, or seeks business relations with
CFX in accordance with CFX's Code of Ethics. CONTRACTOR acknowledges that it has read

the CFX's Code of Ethics and" to the extent applicable, CONTRACTOR will comply with the

aforesaid CFX's Code of Ethics in connection with performance of the Contract.

As required by Section 348.753, Florida Statutes, and CFX's Code of Ethics, CONTRACTOR
agrees to complete CFX's Potential Conflict Disclosure Form prior to the execution of the

Contract, upon the occrurence of an event that requires disclosure, and annually, not later than

July 1st. The Potential Conflict Discloswe Form is attached as Exhibit "C."

In the performance of the Contract, CONTRACTOR shall comply with all applicable local, state,

and federal laws and regulations and obtain all permits necessary to provide the Contract

services.

CONTRACTOR covenants and agrees that it and its employees, officers, agents, and

subcontractors shall be bound by the standards of conduct provided in Section 172.313, Florida

Statutes, as it relates to work performed under this Contract, which standards will be reference be

made a part of this Confiact as though set forth in full.

CONTRACTOR hereby certifies that no officer, agent or employee of CFX has any "material

interest" (as defined in Section 112.312(15), Florida Statutes) either directly or indirectly, in the

business of CONTRACTOR, and that no such pe$on shall have any such interest at any time
during the term of this Agreement.
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7. DISADVANTAGED'VIINORITY/WOMEN BUSIIYESS ENTERPRISES

CFX has adopted a progam to provide opportunities for small business, including
Disadvantaged/Tvlinority Business Enterprises ("DlIvIBEs") and Women's Business Enterprises

("WBEs"). Under CFX's program, CONTRACTOR is encouraged to gmnt small businesses

rhe opportunity to participate in CFX's contracts. CONTRACTOR shall provide information
regarding its employment of such businesses and the percentage of payments made to such

businesses and others. CONTRACTOR shall provide an annual report to CFX on or before

each anniversary of the date indicated in the Notice to Proceed and throughout the Term,

regarding use of small business DMBEs and WBEs and the percentage of payments made to
enterprises falling within such categories. Such report shall consolidate the information
contained in CONTRACTOR's invoices, and shall be in a form reasonably acceptable to CFX,

8. CONTRACTOR INSURANCE

Anything contained herein to the contrary notwithstanding, during the term of the Contract and

for such additional time as may be further required, the Contractor shall provide, pay for and

maintain in full force and effect insurance outlined below for coverage at not less than the
prescribed minimum limits of liability, covering the Contractor's activities and those of any and

all subcontractors (including officers, directors, employees or agents of each and their
successors).

Upon execution of the Contract, the Confiactor shall furnish to CFX, Certificates of Insurance
bearing an original manual signature of the authorized representative of the insurance company.
No Work shall commence under the Contract udess and until the required Certificates of
lnsurance described herein are in effect and have been approved by CFX. The Certificate of
lnsurance shall be issued to CFX and shall reference the complete and correct Project number, as

well as the firll and complete name of each inswance company, including city and state of
domicile, as listed by A.M. Best Company.

CONTRACTOR shall carry and keep in force during the period of this Contract, the required
amount of coverage as stated below. All insurance must be underwritten by insurers that are
qualified to ftansact business in the State of Florida and that have been in business and have a
record of successful and continuous operations for at least five (5) yea6. Each shall carry a

rating of "A-" (excellent) and a financial rating of Class XII, as defined by A.M. Best and

Company's Key Rating Guide and must be approved by CFX. CONTRACTOR shall carry and

keep in force the following insurance coverage, and provide CFX with correct certificates of
insurance (ACORD forms) upon Confiact execution:

8.1 Commercial General Liabitity: Insurance having a minimum coverage of One
Million Dollars ($1,000,000.00) per occrurence of bodily injury or property damage and a
minimum of Two Million Dollars ($2,000,000.00) annual aggregate for both General and

Products and Completed Operations. Liability insurance shall be curent ISO simplified form
including products and completed operations coverage. The contractual liability insurance
coverage shall include coverage for responsibilities and liabilities assumed by CONTRACTOR
under this Agreement.
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8-2 Business Automobile Liability (for bodily injury, death and properfy damage)

having a minimum coverage of One Million Dollars ($1,000,000.00) for each accident;

8.3 Workers' Compensation Insurance: Coverage, including all coverage required
under the laws of the state of Florida (as amended from time to time hereafter);

8.4 Unemployment Insurance: Coverage in amounts and forms required by Florida
law, as it may be amended from time to time hereafter;

8.5 Professional Liability: Professional Liability Coverage shall have limits of not
less than One Million Dollan ($1,000,000) Combined Single Limit (CSL) or its equivalent,
protecting the selected firrn or individual against claims of CFX for negligence, errors, mistakes
or omissions in the performance of services to be performed and furnished by the
CONTRACTOR.

8.6 Information Security/Cyber Liability Insurance: If a data breach is possible,
the Contractor shall maintain information securitylcyber liability insurance to include Internet
Media Liability including cloud computing and mobile devices, for protection of private or
conJidential information whether electronic or non-electronic, network security and privacy;
privacy against liability for system attacks, digital asset loss, denial or loss of service,
introduction, implantation or spread of malicious software code, security breach, unauthorized
access and use; including regulatory action expenses; and notification and credit monitoring
expenses with at least the minimum limits listed below.

- Each Occurrence - $1,000,000
- Network Security / Privacy Liability -$1,000,000
- Breach Response/ Notification Sublimit - A minimum limit of 50% of the policy

aggregate
- Tech:rology Products E&O - $1,000,000 (Only applicable for Vendors supplying

technolory related services and or products)
- Coverage shall be maintained in effect during the period of the Agreement and for no

less than two (2) years after termination/ completion of the Agreement.

Information Security/Cyber Liability lnsurance written on a "claims-made"' basis covering
Supplier, its employees, subcontractors and agents for expenses, claims and losses resulting from
wrongful acts cornmitted in the performance of, or failure to perform, all services under this
Agreement, including, without limitation, claims, demand and any other payments related to
electronic or physical security, breaches of confidentiality and invasion of or breaches of
privacy.

8.7 Commercial Crime Insurance: If the scope of the contract includes
involvement with monies and monetary instruments, the Conffactor shall maintain commercial
crime insurance having a minimum coverage of Ten Million Dollars ($10,000,000.00) per
occwrence and a minimum of Ten Million Dollars ($10,000,000.00) annual aggregate.
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8.8 Fiduciary Liability Insurance: If the scope of the contract includes fiduciary

duties, the Contractor shall maintain commercial crime insurance having a minimum coverage of
Ten Million Dollars ($10,000,000.00) per claim and a minimum of Ten Million Dollars

($ I 0,000,000.00) annual aggre gate.

Such insurance policies shall be without co-insurance, and shall (a) include CFX, and such other

applicable parties CFX shall desiguate, as additional insureds for commercial general liability
and business automobile liability, O) be primary and noncontributory insurance, (c) include

contractual liability for commercial general liability, (d) provide that the policy may not be

canceled or materially changed without at least thirty (30) days prior written notice to CFX from

the company providing such insurance, and (e) provide that the insurer waives any right of
subrogation against CFX, to the extent allowed by law and to the extent the same would not void
primary coverage for applicable insurance policies. CONTRACTOR shall be responsible for
any deductible it may carry. Renewal Certificates of Insurance for all policies shall be submitted

by the Confiactor so that they are received by CFX no later than thirty (30) calendar days prior to
the expiration of existing insurance coverage. Failure by the Contractor to meet this required

timeframe shall result in suspension of pa$ial payments on monthly estimates until the

certificates are received and accepted by CFX. Procurement of inswance shall not be constmed

to limit CONTRACTOR's obligations or liabilities under the Contract. The requirement of
insurance shall not be deemed a waiver of sovereign immunity by CFX.

Any insurance canied by CFX in addition to CONTRACTOR's policies shall be excess

insurance, not contributory.

Failure of CFX to demand such certificate or evidence of full compliance with these rnsurance

requirements or failure of CFX to identify a deficiency from evidence provided will not be

construed as a waiver of the CONTRACTOR's obligation to maintain such insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the required
coverage and limits does not constitute approval or agreement by CFX that the insurance

requirements have been met or the insurance policies shown in the certificates of insurance are in
compliance with the requirements.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to provide
CFX with certificates of same, CFX may obtain such polices and coverages at CONTRACTOR's
expense and deduct such costs from CONTRACTOR payments- Alternately, CFX may declare
CONTRACTOR in default for cause.

9. CONTRACTOR RESPONSIBILITY

CONTRACTOR shall comply with, and shall cause its employees, agents, offrcers and

subcontractors and all other persons for whom CONTRACTOR may be legally or confractually
responsible to comply with, applicable laws, ordinances, rules, regulations, orders of public
authorities, sound business practices, including without limitation:
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(i) those relating to the safety of persons and property and their protection
from damage, injury or loss; and

(ii) all workplace laws, regulations, and posting requirements; and

(iii) all professional laws, rules, regulations, and requirements; and

(iv) implementation of a drug-free workplacepolicy at least of a standard

comparable to, and in compliance with, CFX'S Drug-Free Workplace
Policy;and

(iv) compliance with the public records laws of Chapter I19, Florida Statutes

IO. INDEMNITY

CONTRACTOR shall indemnifo and hold harmless CFX, and its officers and employees, from
liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys' fees, to
the extent caused by the negligence, recklessness, or intentionally wrongful conduct of
CONTRACTOR and other persons employed or utilized by CONTRACTOR in the performance
ofthe contract.

Further, CONTRACTOR shall indemnifu, defend and hold harmless CFX, and its respective
officers and employees, from actual suits, actions, claims, demands, costs as defined elsewhere
herein, expenses (including reasonable attomeys' fees as defined elsewhere herein), judgments,
liabilities of any nature whatsoever (collectively, "Claims") arising out of, because o{ or due to
breach of the Contract by the CONTRACTOR, its subcontractors, offrcers, agents or employees,
or due to any negligent or intentional act or occlurence of omission or commission of the
CONTRACTOR, its subcontractors, officers, agents or employees, including without limitation
any misappropriation or violation of third party copyright, trademark, patent, trade secret,
publicity, or other intellectual property rights or other third party rights of any kind, by or arising
out of any one or more of the following:

l0.l violation of same by CONTRACTOR, its subcontractors, officers, agents or
employees,

10.2 CFX's use or possession of the CONTRACTOR Property or CONTRACTOR
Intellectual Property (as defined herein below),

10.3 CFX's full exercise of its rights under any license conveyed to it by
CONTRACTOR,

10.4 CONTRACTOR's violation of the confidentiality and security requirements
associated with CFX Property and CFX lntellectual Properfy (as defined herein below),

10.5 CONTRACTOR's failure to include terms in its subcontracts as required by this
Contract,
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10.6 CONTRACTOR's failure to ensure compliance with the requirements of the

Contract by its employees, agents, officers, or subcontractors, or

I0.7 CONTRACTOR's breach of any of the waranties or representations contained in
this Contract.

CONTRACTOR will not be liable for damages arising out of injuty or damage to persons or
properry directly caused or resulting from the sole negligence of CFX or any of its officers,
agents or employees. The parties agree that l% of the total compensation to the

CONTRACTOR for performance of each task authorized under the Contract is the specific
consideration from CFX to CONTRACTOR for CONTRACTOR's indemnity and the parties

further agree that the l% is included in the amount negotiated for each authorized task.

II. PRESSRELEASES

CONTRACTOR shall make no statements, press releases or publicity releases concerning the

Contract or its subject matter, or otherwise disclose or permit to be disclosed any of the data or
other information obtained or fumished under the Contract, or any particulars thereof, including
without limitatiou CFX Property and CFX Intellectual Property, without first notifiiing CFX and

securing its consent in writing.

12. PERMITS, LICENSES, ETC.

Throughout the Term of the Contract, the CONTRACTOR shall procure and maintain, at its sole

expense, all permits and licenses that may be required in connection with the performance of
Services by CONTRACTOR; shall pay all charges, fees, royalties, and taxes; and shall give all
notices necessary and incidental to the due and lawful prosecution of the Services. Copies of
required permits and licenses shall be fumished to CFX upon request.

13. NONDISCRIMINATION

CONTRACTOR, its employees, officers, agents, and subcontractors shall not discriminate on the
grounds of race, color, religion, sex, national origin, or otherprotected class, in the performance

of work or selection of personnel under this Contract.

14. ASSIGI\MENT AND REMOVAL OF KEY PERSONNEL

A significant factor in the decision of CFX to award this Contact to the CONTRACTOR is the

level of expertise, knowledge and experience possessed by employees of CONTRACTOR,
particularly the individuals listed below, hereinafter "Key Personnel."

Name and Title of Key Personnel

Amanda Day - Project Manager/Account Service
Katherine Davis - Sr. Marketing Specialist
Vanessa Torline - Media Buyer and Marketing Specialist
Dori Madison - Communication Specialist
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and CONTRACTOR's covenant to have employees possessing such expertise, knowledge and

experience available at all times to assist in the provision of the services. Throughout the term of
this Contract, CONTRACTOR shall employ individuals having siguificant ffaining, expertise,

and experience in the areas or disciplines more particularly set forth in the RFP and Scope of
Services, together with such other areas of expertise or experience, as may be designated from

time to time during the term of this Contract by CFX. When CFX designates an additional area

for which expertise or experience shall be required, CONTRACTOR shall use all reasonable and

diligent efforts to promptly hire and retain one or more individuals possessing such experience or

expertise.

CONTRACTOR shall hire and maintain Key Personnel as employees throughout the term of the

Contract. The identity of the individuals. initially assigred to each of such positions by

CONTRACTOR, are listed above and CFX shall be notified in advance of any changes in the

individuals. The Key Personnel shall be commined to performing services on this Contract to the

extent required. Key Personnel may be dismissed for unsatisfactory performance or any reason

set forth below.

If prior to the second anniversary of the first date of the initial term of this Contract,

CONTRACTOR removes, suspends, dismisses, fires, ffansfers, reassigns, lays off, discharges, or
otherwise terminates any Key Personnel without the prior notification to CFX, such action shall

constitute an event of default by CONTRACTOR hereunder. CONTRACTOR may cure such

event of default only by replacing the Key Personnel with another employee having comparable

experience and qualifi cations.

Fromptly upon request of CFX, CONTRACTOR shall remove from activities associated with or
related to the performance of this Contract any employee whom CFX considers unsuitable for
such work. Such employee shall not be reassigned to perform any work relating to the serr,'ices

except with the express written consent of CFX.

The CONTRACTOR's managers and superintendents shall speak and understand English, and at

least one responsible management person who speaks and understands English shall be at each of
the work locations during all working hours.

15. NOTIFICATION OF CONTVICTION OF CRIMES

CONTRACTOR shall notifu CFX if any of CONTRACTOR's Key Personnel shall be convicted
of any crime, whether state or federal, or felony or misdemeanor of any degree. Such

notification shall be made no later than thirty (30) days after the conviction, regardless of
whether such conviction is appealed.

16. COMPLIANCE WITH LAWS; EQUAL OPPORTTINITY EMPLOYMENT

CONTRACTOR shall conform and comply with and take reasonable precaution to ensure that
every one of their directors, officers and employees abides by and complies with all applicable
laws of the United States and the State of Florida, and all local laws and ordinances.
Furthermore, CONTRACTOR agrees to and shall comply with all federal, state and local laws
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and ordinances prohibiting discrimination with regard to race, color, national origin, ancestry,

cree{ religion, age, sex, marital status or the presence of any sensory, mental or physical

handicap or other disability, and will take affirmative steps to insure that applicants are

employed and employees are treated during employment without regard to race, color, religion,
sex, age, disability or national origin. This provision shall include, but not be limited to, the
following: employment; promotion; demotion; transfer; recruitment; layoffor termination; rates

of pay or other forms of compensation; and selection for training, including apprenticeship.

17. SI]BLETTING AI\D ASSIGNMENT

CFX has selected CONTRACTOR to perform the Services based upon characteristics and

qualifications of CONTRACTOR and its employees and the subcontractors listed below.

List of Subcontractors

Lure Design . Snrdy Hall Research. Don Tracy . Jay Kossoff o

Doverwood r SalterMitchell " Judy Tracy, Laughing Samwai .

Right Brain Media . Sara Brady PR' Net Conversion. Promole Live .

Varga Market Research. Push Button Produclions" Right Creative. Selman Design "
Jessica Adams Marketing.

Therefore, CONTRACTOR shall not further sublet, sell, transfer, assign, delegate, subconffact,
or otherwise dispose of this Contract or any portion thereof or of the CONTRACTOR's right,
title, or interest therein without the written consent of CFX, which may be withheld in CFX'S
sole and absolute discretion. Any attempt by CONTRACTOR to dispose of this Contract as

described above, in part or in whole, without CFX'S written consent shall be null and void and

shall, at CFX's option, constitute a default under the Contract.

If, during the term of the Contract, CONTRACTOR desires to subcontract any portion(s) of the
work to a subcontractor that was not disclosed by the CONTRACTOR to CFX at the time that
the Contract was originally awarded, and such subcontract would, standing alone or aggregated
with prior subcontracts awarded to the proposed subcontractor, equal or exceed twenty-five
thousand dollars ($25,000.00), the CONTRACTOR shall fust submit a request to CFXs Director
of Procurement for authorization to enter into such subcontract. Except in the case of an

emergency, as determined by the Executive Director or his/her designee, no such subcontract
shall be executed by the CONTRACTOR until it has been approved by CFX Board. In the event
of a desiguated emergency, the CONTRACTOR may enter into such a subconfract with the prior
written approval of the Executive Director or his/her designee, but such subcontract shall contain
a provision that provides that it shall be automatically terminated if not approved by CFX Board

at its next regularly scheduled meeting.

18. DISPUTES

All services shall be performed by the CONTRACTOR to the reasonable satisfaction of CFX's
Executive Director (or his delegate), who shall decide all questions, difficulties and disputes of
any nature whatsoever that may arise under or by reason of this Contract, the prosecution and

firlfillment of the sewices described and the character, quality, amount and value thereof. The
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Executive Director's decision upon all claims, questions and disputes shall be final agency

action. Adjustments of compensation and Confiact time, because of any major changes in the

work that may become necessary or desirable as the work proglesses shall be left to the absolute

discretion of the Executive Director (and CFX Board if amendments are required) and

supplemental agreemen(s) of such naflre as required may be entered into by the parties in

accordance herewith.

19. OTHER SEVERABILITY

If any section of this Connact be judged void, unenforceable or illegal, then the illegal provision

shall be, if at all possible, interpreted or re-drafted into a valid, enforceable, legal provision as

close to the parties' original intentiorg and the remaining portions of the Contract shall remain in
firll force and effect and shall be enforced and interpreted as closely as possible to the parties'

intention for the whole of the Contract.

2O. INTEGRATION

It is understood and agreed that the entire agreement of the parties is contained in this Contract

herein and that this Contract supersedes all oral agreements and negotiations between the parties

relating to the subject matter hereof as well as any previous agreements presently in effect
between the parties relating to the subject matter hereof. No waiver, amendment, or
modification of these terms hereof will be valid unless in writing, signed by all pafties and only
to the extent therein set forth.

2r PUBLIC ENTITY CRIME INFORMATION AIID ANTI-DISCRIMINATION
STATEMENT

CONTRACTOR hereby acknowledges that pursuant to Section 287.I33(2)(a), Florida Statutes,

"a person or affiliate who has been placed on the convicted vendor list following a conl'iction for
a public entity crime may not submit a bid, proposal, or reply on a contract to provide any goods

or services to a public entity; may not submit a bid proposal, or reply on a contract with a public
entity for the construction or repair of a public building or public work; may not submit bids,

proposals, or replies on leases of real property to a public entity; may not be awarded or perform

work as a contractor, supplier, subcontractor, or consultant under a conftact with any public

entity; and may not transact business with any public entity in excess of the threshold amount
provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36 months following the

date of being placed on the convicted vendor list."

CONTRACTOR frrther acknowledges that pursuant to Section 287.134(2)(a), Florida Statutes,
"an entity or affiliate who has been placed on the discriminatory vendor list may not submit a

bid, proposal, or reply on a contract to provide any goods or services to a public entity; may not
submit a bid, proposal, or reply on a conhact with a public entity for the constmction or repair of
a public building or public work; may not submit bids, proposals, or replies on leases of real
property to a public entity; may not be awarded or perform work as a contractor, supplier,

subcontractor, or consultant under a confiact with any public entlty; and may not transact

business with any public entity."
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22. APPLICABLE LAW; VENTIE

This Conract shall be governed by and constmed in accordance with the laws of Florida. Venue

of any legal or administrative proceedings arising out of this Contract shall be exclusively in
Orange County, Florida.

In consideration of the foregoing premises, CFX agrees to pay CONTRACTOR for work
properly performed and materials fumished at the prices submitted with the Proposal.

23. RELATIONSHIPS

CONTRACTOR acknowledges that no employment relationship exists between CFX and

CONTRACTOR or CONTRACTOR's employees. CONTRACTOR shall be responsible for all
direction and control of its employees and payment of all wages and salaries and other amounts

due its employees. CONTRACTOR shall be responsible for all reports and obligations
respecting such employees, including without limitation social security tax and income ta:r

withholding, unemployment compensation, workers compensation, and employment benefits.

CONTRACTOR shall conduct no act or omission that would lead CONTRACTOR's employees

or any legal tribunal or regulatory agency to believe or conclude that CONTRACTOR's
employees wouldbe employees of CFX"

Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its
occrrrence shall not be deemed a warranty or endorsement of any kind by CFX of such

subcontract, subcontractor, or matter.

24. INTERPRETATION

For purposes of this Contract, the singular shall include the plural, and the plural shall include

the singular, unless the context clearly requires otherwise. Except for reference to women's
business enterprises and matters relating thereto, reference to one gender shall include all
genders. Reference to statutes or regulations include all statutory or regulatory provisions

consolidating, amending, or replacing the stated statute or regulation. Words not otherwise

defined and that have well-known technical, industry, or legal meanings, are used in accordance

with such recognized meanings, in the order stated. References to persons include their
respective permitted successors and assigns and, in the case of govemmental persons, persons

succeeding to their respective functions and capacities. If CONTRACTOR discovers any

material discrepancy, deficiency, or ambiguity in this Contract, or is otherwise in doubt as to the

meaning of any provision of the Contract, CONTRACTOR may immediately notify CFX and

request clarification of CFX's interpretation of the Contract.

25. WAGE RATES AND TRUTII-IN-I\IEGOTIATIONS CERTIFICATE

The CONTRACTOR hereby certifies, covenants and warrants that wage rates and other factual

unit costs as shown in attached documentation supporting the compensation are accurate,

complete and current as of the date of this Contract. It is further agreed that said price shall be

adjusted to exclude any significant sums where CFX shall determine the price was increased due
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to inaccurate, incomplete or non-crurent wage rates and other factual unit costs. All such

adjustments shall be made within one year following the date of final billing or acceptance of the

work by CFX, whichever is later.

26. SI]RVIVAL OF'EXPIRATION OR TERMINATION

Any clause, sentence, paragfaph, or section providing for, discussing, or relating to any ofthe
following shall survive the expiration or earlier termination of the Contract:

26.1 Trademarks, sewice marks, patents, frade secrets, copyrights, publicity, or other

intellectual property rights, and terms relating to the ownership, security, protection, or
confi dentiality thereof; and

26.2 Payment to CONTRACTOR for satisfactory work performed or for termination
expenses, if applicable; and

26.3 Prohibition on non-competition agreements of CONTRACTOR's employees with
respect to any successor of CONTRACTOR; and

26-4 Obligations upon expiration or termination of the Confract; and

26.5 Any other term or terms of this Contract which by their nature or context
necessarily survive the expiration or earlier termination of the Contract for their fulfillment.

27. OBLIGATIONS UPON EXPIRATION OR TERMINATION OF' CONTRACT

27.1 Immediately upon expiration or termination of this Contract CONTRACTOR
shall submit to CFX, upon request, a report containing the last known contact information for
each subconfiactor or employee of CONTRACTOR who performed work under the Contract;
and

27.2 CONTRACTOR shall initiate settlement of all outstanding liabilities and claims,
if any, arising out of the Contract and any subcontracts or vending agreements to be canceled.
All settlements shall be subject to the approval of CFX.

28. INSPECTOR GENERAL

CONTRACTOR understnnds and shall comply with subsection 20.055(5), Florida Statutes, and
to cooperate with the Inspector General in any investigation, audit, inspection, review, or hearing
pwsuant to this section. The undersigned further agrees that any subconsultants and
subcontractors to the undersigned participating in the perfornance of this Contract shall also be
bound contractually to this and all applicable Florida statutory requirements.

28. ASSIGNMENT

This Contract may not be assignedwithout the written consent of CFX.
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29. E-VERIFT

CONTRACTOR shall utilize the U.S. Department of Homeland Security's E-Verifu Systemto

verifu the employment eligibility of all new employees hired by the CONTRACTOR during the

term of the con1racl CONTRACTOR shall require all of its subcontractors to verifu the

employment eligibility of all new employees hired by the subcontractors during the term of the

Agreement.

30. APPROPRIATION OF F'TINDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual

budget appropriation by its Board. The parties agree that in the event frrnds are not appropriated,

this Agreement may be terminated, which shall be effective upon CFX giving notice to the

CONTRACTOR to that effect.

31. NOTICE TO TIIE PARTIES

Whenever either party desires to give notice unto the other, it must be given by written notice,

sent by registered or certified United States mail, with return receipt requested, addressed to the

party to whom it is intended, at the place last specified and the place for grving of notice shall

remain such until it shall have been changed by written notice in compliance with the provisions

of this paragraph- For the present, the parties designate the following as the respective places for
grving of notice, to wit:

CFX: CENTRAL FLORIDA EXPRESSWAY CFX
4974 ORL Tower Road
Orlando, Florida 32807
ATTN: Joe Passiatore, General Counsel

CENTRAL FLORIDA DGRESSWAY CFX
4974 ORL Tower Road
Orlando, Florida 32807
ATTN: Angela Melton

CONTRACTOR: DAY COMMT]NICATIONS, INC.
501 S. New York Ave., Suite 200
Winter Park, Florida 32789
Atnr: Amanda Day
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32. EXHIBITS

This Contract references the exhibits listed below-

Exhibit "A" Scope of Services

Exhibit'8" MethodofComPensation

Exhibit "C" Potential Conflict Disclosure Form

I STGNATURES TO FOLLOW ]
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IN WITNESS WHEREOF, the authorized signatures named below have executed this

Confract on behalf of the parties as of the day and year first above written. This Contact was

awarded by CFX's Board of Directors at its meeting on December 14,2017.

ACCEPTED AND AGREED TO BY:

DAY TIONS,INC.

By:

ATTES

EXPRESSWAY AUTHORITY

Director of Procurement

Print Name: Ao Wrl,ltatq
G

a,

I

By:

Approved as to form and execution for the use and reliance by
CFX only.

for CFX
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EXHIBIT A
SCOPE OF'SERVICES

PT]BLIC OUTREACH BDUCATION A}ID
MARKETING CONSTILTAI\ T SERYICES

I.O DESCRIPTION

l.t The Central Florida Expressway Authority (CFX) requires the services of a Public
Outreach Education and Marketing Consultant (Consulant) to provide innovative
communication and marketing services which will enhance the operations and image of
CFX. Specific areas of services required consist ofl but are not necessarily limited to,
communication planning and implementation, marketing services, advertising services,
public relations support, preparation of collateral, media assets, market research and project
planning, coordination and implementation.

1.2 CFX has established the following goals and objectives for its commurication and
marketing pro gram including :

r Increase public awareness of CFX's expressways and programs
o Communicate the benefits of using the CFX system and transponders
r Reach out to local communities with information about CFX programs

and services
r Increase communication and outreach to minority communities
o Manage ongoing market research to determine customer profile, needs,

and expectations
r Manage the CFX's image campaign for CFX progr:uns and services
r Develop and coordinate media buys for all applicable channels and other

materials typical to a comprehensive long term commrmication and
marketing program

r lncrease the CFX's reach through social media platforms"
e Participate in ever evolving website development for cutting edge

communication
r Development and production of Agency annual reports
r Increase distribution channels

Anticipated projects include, but are not limited to, the following:

r PSA Campaigns
r Elecfronic Transponder Marketing
r Customer Loyalty Programs
r Customer Surveys
o Customer Communication and ouffeach
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The Consulunt shall make available the personnel, facilities, supplies, materials and

resources, necessary to enable the CFX to achieve its communication and marketing goals.

The Consultant shall work closely with CFX staff in providing the support services

included in this project scope as directed by the CFX- The Consultant shall be responsible

to ensure that suffrcient staffor other resources are available to service multiple projects in
progress concurently.

CFX does not guanmtee that all of the services described in this Scope of Services will be

assigned during the term ofthe Contract. Further, the Consultant is providingthese services

on a non-exclusive basis. CFX, at its option, may elect to have any ofthe services set forth
herein performed by other consultants or CFX staff-

2.O CONSULTANT SERVICES

2.1 The Consultant shall provide qualified professional, technical and support personnel to
perform the work and provide the technical expertise and resources required by the CFX
to support CFX's communication and marketing progrirm through task orders. CFX, at its
option, may elect to expand, reduce or delete the extent of the work described herein. As
used in the context ofthis Scope ofServices, support shall be defined to include advising,
informing, suggesting, evaluating, reviewing and quality assurance, recommending and
planning the entire range of activities associated with communication and marketing-
Attending and preparing for project meetings, in addition to providing reports and ROI
reports, to suppofi CFX communication and marketing efforts. All work subcontracted by
the Corsultant shall be specifically authorized and approved in advance by CFX through
task orders.

)) Specific responsibilities of the Consultant shall include, but are not necessa-rily limited to:
developing long range strategic plans, marketing plans; developing and producing
advertisements; developing and producing media for communication channels;
coordinating media buys and campaigns; developing video concepts, writing scripts and

producing videos; developing and producing computer generated andlor slide
presentations; development, production of agency annual reports; writing news articles for
various publications, developing social media strategy; and providing photographic

3.0

servrces.

SPECIAL TASKS ALLOWANCE

Special tasks may be assigned to the Consultant in accordance with the Contract and this
Scope of Services. No special tasls shall begin without prior written authorization to the
Consultant to perform the work.

4.0 COMPENSATION

Compensation to the Consultant will be made in accordance with Exhibit B, Method of
Compensation. The Consultant shall pay all applicable sales tax charged by outside
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vendors/ sub-consultants for goodVservices purchased by the Consultant in the
performanee of its responsibilities under the Contract. Any such sales tax paid by the

Consultant will be reimbursed by CFX. However, CFX is exempt from sales tax billed
directly.

5.0 TERM OF CONTRACT AND RENEWAL OPTIONS

Work shall commence upon issuance of the written Notice to Proceed from CFX's
Manager of Communication. The term and renewals options shall be as specified in the
Contract.

END OF SCOPE OF SERVICES
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  June 23, 2020 

SUBJECT: Approval of Maintenance Agreement with AT&T 
for Analog Phone Line Service 

______________________________________________________________________________ 

Board approval is requested to enter into a maintenance agreement with AT&T for analog phone 
line service in the amount of $55,296.00 for a three year period.  This agreement is an addendum 
to a Master Agreement CFX currently has with AT&T for the same service. 

This agreement is included in the OM&A Budget. 

Reviewed by:  ___________________________ ________________ 
Rafael Millan   Jim Greer 

  Director of IT 
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AT&T MA Reference No.        

Customer AT&T 
Central Florida Expressway  
Street Address:  4974 ORL Tower Rd 
City:  Orlando   State/Province:  FL 
Zip Code:  32807     Country:  USA 

The applicable AT&T ILEC Service-Providing Affiliate 

Customer Contact (for Notices) AT&T Contact (for Notices) 
Name:  Juan Valenzuela 
Title:  Telecommunications Engineer 
Street Address:  4974 ORL Tower Rd 
City:  Orlando 
State/Province:  FL 
Zip Code:  32807 
Country:  USA 
Telephone:  407-690-5115 
Fax:  none 
Email:  Juan.Valenzuela@cfxway.com 
Customer Account Number or Master Account Number:  407-M12-

9509-457 

Name:  Ismael Gonzalez 
Street Address:  6021 S Rio Grande Ave 
City:  Orlando    State/Province:  FL 
Zip Code:  32809     Country:  USA 
Telephone:  407-256-7418    Fax:  NONE 
Email:  ig2476@att.com 
Sales/Branch Manager:  Timothy McCurry 
SCVP Name:  Dino Perone 
Sales Strata:  LED     Sales Region:  SE 
With a copy (for Notices) to: 
AT&T Corp. 
One AT&T Way 
Bedminster, NJ 07921-0752 
ATTN:  Master Agreement Support Team 
Email:  mast@att.com 

AT&T Solution Provider or Representative Information (if applicable)  
Name:         Company Name:          
Agent Street Address:         City:         State:         Zip Code:        
Telephone:         Fax:         Email:         Agent Code       
 

This AT&T Business Local Calling ILEC Pricing Schedule is part of the Agreement referenced above.  This Pricing Schedule is not assignable or 
otherwise transferable, nor may it be assumed in any manner, unless otherwise required by law or regulation.   
AT&T California currently provides billing and collections services to third parties, which may place charges that Customer authorizes on its bill. To 
the extent that AT&T California makes blocking of such charges available, Customer may block third-party charges from its bill at no cost. 

 
Customer (by its authorized representative) AT&T (by its authorized representative) 
 
By: 

 
By: 

Printed or Typed Name:       Printed or Typed Name:  

Title:       Title:  

Date:  Date:  
 

mailto:mast@att.com


AT&T BUSINESS LOCAL CALLING 
ILEC PRICING SCHEDULE 

PROVIDED PURSUANT TO STANDARD SERVICE PUBLICATION RATES AND TERMS 

 
 
21 _state_blc_20_more_ps 

AT&T and Customer Confidential Information 
Page 2 of 5 

 
v082319 

 

 
1. SERVICE, SERVICE PROVIDER and SERVICE DESCRIPTION 

1.1 Service and Service Provider 

Business Package (“Service”)  Service Providing Affiliate(s) and Service Publication(s), as applicable 

AT&T Business Local Calling (“BLC”) Listed in Attachment A 
 

1.2 Service Description - Available Line Option Package(s); Service Components  

Identified for the Service in applicable Service Publication(s) 
 

1.3 Eligible Billing Telephone Numbers (BTNs) 

See Attachment B 
 
2. PRICING SCHEDULE TERM and EFFECTIVE DATES 

Pricing Schedule Term (“Term”) 36 Months 

Term Start Date The next calendar day following initial implementation of Service in the 
applicable AT&T systems  

Effective Date of  
Rates, Discounts and Billing 

Per Billing Telephone Number (“BTN”), on the next calendar day immediately 
following implementation of applicable Line Option Package in the applicable 
AT&T systems 

Rates Following Termination or Expiration of the 
Term Applicable Service Publication rates in effect at time of termination or expiration  

 
3. RATES and INITIAL ORDER 

3.1. Line Option Packages - Monthly Rates 
Package pricing does not include Additional Service Components as identified in the applicable Service Publication.  

Line Option 
Packages 

State Availability Prices Per BLC Access 
Line, Per Month –  

12 Month Term 

Prices Per BLC Access 
Line, Per Month –  

24 Month Term 

Prices Per BLC Access 
Line, Per Month –  
 36 Month Term 

Unlimited A 
(Option A)  

AL, AR, CA, FL, GA, IL, 
IN, KS, KY, LA, MI, MO, 
MS, NC, NV, OH, OK, 

SC, TN, TX, WI 

$44.00 $38.00 $37.00 

Unlimited B 
(Option B) 

AL, AR, CA, FL, GA, IL, 
IN, KS, KY, LA, MI, MO, 
MS, NC, NV, OH, OK, 

SC, TN, TX, WI 

$39.00 $33.00 $32.00 
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3.2. Additional Service Components (Vertical Features) - Monthly Rates and Non-recurring Charges 

Each Additional Service Component – Vertical Feature (as 
identified in the applicable Service Publication) 

Monthly Rate Installation Non-recurring Charge (NRC) 

Per BLC access line $3.00 As per applicable Service Publication  
 

3.3 Waiver of Non-Recurring Charges (NRCs) During Term 

Waived Charges Month of Term in which Charge is Waived 

NRC for establishing a BLC access line  Any 

NRC for adding or removing Hunting Any 

NRC for Additional Service Components First month, only for Customer’s initial order 
 

3.4 Quantity Commitment and Shortfall Adjustment Charge 
Only BLC access lines associated with a BTN listed in Attachment B or a BTN added to the Service by Customer during the Term 
contribute to the Quantity Commitment for purposes of calculating the Shortfall Adjustment Charge. 
 

Quantity 
Commitment 

In any month during the Term, Customer must maintain 80% of the applicable Quantity Commitment(s) (active and not 
on suspension), or the following Shortfall Adjustment Charge applies: 

 
Shortfall Adjustment Charge = 

$10.00 x ([80% x Quantity Commitment] – current number of access lines contributing to that Quantity Commitment) 
20 

 
4.  EARLY TERMINATION CHARGE   
If Customer terminates the Pricing Schedule before the expiration of the Pricing Schedule Term, Customer will pay the Early Termination 
Charge below, unless Customer concurrently replaces this Pricing Schedule with an AT&T ILEC business local exchange service agreement 
with a term equal or greater than the Pricing Schedule Term under this Pricing Schedule and a line commitment, as determined by AT&T, 
equal or greater than Quantity Commitment under this Pricing Schedule 

Service Components State for Customer’s Main BTN 
identified on Attachment B 

Rate for 
Early Termination Charges 

BLC access lines subject to Quantity 
Commitment 

AL, AR, CA, FL, GA, IL, IN, KS, KY, LA, MI, 
MO, MS, NC, NV, OH, OK, SC, TN, TX, WI $15.00 

Main BTN: 407-M12-9509-457      State of Main BTN: (ex:  IL) FL 
Early Termination Charge =  

(Rate for Early Termination Charges) x (Quantity Commitment) x (number of months remaining in Term) 
     
The termination charges above may not apply if Customer terminates all or a portion of the Service for purposes of a migration to a 
qualifying AT&T Business Voice over IP (BVoIP) Service or AT&T Mobility Service as such migration is defined in the Service Publication. 
 
5. GENERAL PROVISIONS 
• Additional BLC access lines under a BLC account may be ordered during the Term.   
• BLC access lines subscribed under a Line Option Package may not be placed on Customer-initiated temporary suspension. 

Attachments A and B follow 
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ATTACHMENT A 

AT&T ILEC SERVICE PROVIDING AFFILIATES and SERVICE PUBLICATION(S), AS APPLICABLE 
 
 

Service Provider(s)  Service Publication(s) (incorporated by reference) Service Publication Location(s) 
AT&T Alabama AT&T Alabama Service Publications, including General Exchange 

Guidebook, Sec. A3 
http://cpr.att.com/pdf/al/product_line.htm 

AT&T Arkansas AT&T Arkansas Guidebook, including Part 4, Sec. 5 http://cpr.att.com/guidebook/ar/index.html 
AT&T California AT&T California Guidebook, including Part 4, Sec. 5 and Part 8, 

Sec. 8 
AT&T California Out of Territory Guidebook, incl. Part 4, Sec. 5 and 
Part 8, Sec. 8 

http://cpr.att.com/guidebook/ca/index.html 
http://cpr.att.com/guidebook/cf/index.html 

AT&T Florida AT&T Florida Guidebooks, including General Exchange 
Guidebook, Sec. A3  

http://cpr.att.com/pdf/fl/product_line.htm 

AT&T Georgia AT&T Georgia Service Publications, including General Exchange 
Guidebook, Sec. A3 

http://cpr.att.com/pdf/ga/product_line.htm 

AT&T Illinois AT&T Illinois Guidebook, including Part 4, Section 5 http://cpr.att.com/guidebook/il/index.html 
AT&T Indiana AT&T Indiana Guidebook, including Part 4, Sec. 5  http://cpr.att.com/guidebook/in/index.html 
AT&T Kansas AT&T Kansas Guidebook, including Part 4, Section 5  http://cpr.att.com/pdf/ks/index.html 
AT&T Kentucky AT&T Kentucky Service Publications, including General Exchange 

Guidebook, Sec. A3 
http://cpr.att.com/pdf/ky/product_line.htm 

AT&T Louisiana AT&T Louisiana Service Publications, including General Exchange 
Guidebook, Sec. A3 

http://cpr.att.com/pdf/la/product_line.htm 

AT&T Michigan AT&T Michigan Guidebook, including Part 4, Sec. 5 http://cpr.att.com/guidebook/mu/index.html 
AT&T Mississippi AT&T Mississippi Service Publications, including General 

Exchange Guidebook, Sec. A3 
http://cpr.att.com/pdf/ms/product_line.htm 

AT&T Missouri AT&T Missouri Guidebook, including Part 4, Section 5 http://cpr.att.com/guidebook/mo/index.html 
AT&T Nevada AT&T Nevada Guidebook, including Part 2, Sec. 12.19   

and Part 8, Sec. 8 
http://cpr.att.com/guidebook/nv/index.html 

AT&T North Carolina AT&T North Carolina Service Publications, including General 
Exchange Guidebook, Sec. A3 

http://cpr.att.com/pdf/nc/product_line.htm 

AT&T Ohio AT&T Ohio Guidebook, including Part 4, Sec. 5   http://cpr.att.com/guidebook/oh/index.html 
AT&T Oklahoma AT&T Oklahoma Guidebook, including Part 4, Section 5 http://cpr.att.com/guidebook/ok/index.html 
AT&T South Carolina AT&T South Carolina Service Publications, including General 

Exchange Guidebook, Sec. A3 
http://cpr.att.com/pdf/sc/product_line.htm 

AT&T Tennessee AT&T Tennessee Service Publications, including General 
Exchange Guidebook, Sec. A3 

http://cpr.att.com/pdf/tn/product_line.htm 

AT&T Texas AT&T Texas Guidebook, including Part 4, Section 5  http://cpr.att.com/guidebook/tx/index.html 

AT&T Wisconsin AT&T Wisconsin Guidebook, including Part 4, Sec. 5  http://cpr.att.com/guidebook/wg/index.html 
 

http://cpr.att.com/pdf/al/product_line.htm
http://cpr.att.com/guidebook/ar/index.html
http://cpr.att.com/guidebook/ca/index.html
http://cpr.att.com/guidebook/cf/index.html
http://cpr.att.com/pdf/fl/product_line.htm
http://cpr.att.com/pdf/ga/product_line.htm
http://cpr.att.com/guidebook/il/index.html
http://cpr.att.com/guidebook/in/index.html
http://cpr.att.com/pdf/ks/index.html
http://cpr.att.com/pdf/ky/product_line.htm
http://cpr.att.com/pdf/la/product_line.htm
http://cpr.att.com/guidebook/mu/index.html
http://cpr.att.com/pdf/ms/product_line.htm
http://cpr.att.com/guidebook/mo/index.html
http://cpr.att.com/guidebook/nv/index.html
http://cpr.att.com/pdf/nc/product_line.htm
http://cpr.att.com/guidebook/oh/index.html
http://cpr.att.com/guidebook/ok/index.html
http://cpr.att.com/pdf/sc/product_line.htm
http://cpr.att.com/pdf/tn/product_line.htm
http://cpr.att.com/guidebook/tx/index.html
http://cpr.att.com/guidebook/wg/index.html
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ATTACHMENT B 
BILLING TELEPHONE NUMBER (BTN) LIST 

 
(All Lines under each BTN must be subscribed to a Line Option Package.) 

 
 

Region 
(MW, SW, W, SE) 

State 
(ex. FL) 10-digit BTN  Region 

(MW, SW, W, SE) 
State 

(ex:  FL) 10-digit BTN 

SE FL     407-648-9657                         
SE FL  407-M12- 8157                    
SE FL 407-M12-9509                    

                                     
                                     

 
If Customer has more than 10 BTNs, list BTNs in the box below. 
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20130827-7412

lm426c

eSigned - Merri Moore

Contract Manager

28 Aug 2013
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CONSENT AGENDA ITEM
#27



4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  July 21, 2020 

SUBJECT: Approval of Purchase Order to Dasher Technologies for Servers 
______________________________________________________________________________ 

Board authorization is requested to issue a purchase order to Dasher Technologies in the amount 
of $111,056.80 for servers. This will be a cooperative (piggyback) procurement based on HP 
NASPO ValuePoint Master Agreement number MNNVP-134 and the State of Florida 
Participating Addendum number 43211500-WSCA-15-ACS. 

The hardware is for expansion to the existing VMware Server environment. 

This contract is a component of projects included in the Five-Year Work Plan. 

Reviewed by:  ____________________________________ ________________ 
Rafael Millan       Jim Greer 
Director of IT 



CONSENT AGENDA ITEM
#28



4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: 

FROM: 

DATE:  

CFX Board Members 

Aneth Williams 
Director of Procurement 

July 23, 2020 

SUBJECT: Approval of Purchase Order to Amtech for E6 Readers 

______________________________________________________________________________ 

Board authorization is requested to issue a purchase order to Amtech in the amount of 
$80,400.00 for eight (8) E6 Readers for the Toll System Upgrade Project. 

This purchase is included in the Five-Year Work Plan. 

Reviewed by:  ___________________________ ________________ 
Joann Chizlett   Jim Greer 

  Director of Special Projects 





4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  July 23, 2020 

SUBJECT: Approval of Supplemental Agreement No. 9 with TransCore, LP for Toll System 
Upgrade 
Contract No. 001021  

______________________________________________________________________________ 

Board approval of Supplemental Agreement No. 9 with TransCore, LP for a not-to-exceed 
amount of $90,324.81 is requested.  The original contract was for five years with five one-year 
renewals. 

The services include installation of additional conduits for seven (7) ramp plazas. 

Original Contract $85,000,000.00 
Supplemental Agreement No. 1 $  (693,692.16) 
Supplemental Agreement No. 3 $                0.00 
Supplemental Agreement No. 2 $     (75,000.00) 
Supplemental Agreement No. 4 $  1,102,791.68 
Supplemental Agreement No. 5 $ 0.00  
Supplemental Agreement No. 6 $       39,491.54 
Supplemental Agreement No. 7 $  1,902,965.56  
Supplemental Agreement No. 8 $       42,482.16 
Amendment No. 1 to  
Supplemental Agreement No. 8 $       85,953.53 
Supplemental Agreement No. 9 $       90,324.81 
Total   $87,495,317.12 

This contract is included in the Five-Year Work Plan. 

Reviewed by:  ______________________________ ________________ 
Joan Chizlett        Jim Greer 
Director of Special Projects 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
TOLL SYSTEM UPGRADE 

CONTRACT NO. 001021 
 SUPPLEMENTAL AGREEMENT NO. 9 

 
 
 This Supplemental Agreement No. 9 (“Supplemental Agreement”) is entered into 
this 13th day of August 2020, by and between Central Florida Expressway Authority 
(“CFX”) and TransCore, L.P. (“Contractor”). 
 

WITNESSETH: 
 
 WHEREAS, CFX and the Contractor on May 14, 2015, entered into an agreement 
(“the Contract”) whereby CFX retained the Contractor to provide toll system upgrade 
services; and  
 
 WHEREAS, CFX has determined it necessary and desirable to expand the 
Contract Statement of Work to include: 

1. The installation of additional conduit for the following ramp plazas: 
Bumby On, Bumby Off, Semoran WB Off, Hiawassee 408 On, 
Hiawassee 408 Off, OBT 408 On and OBT 408 Off.  

2. Removing the infinity equipment from the Bumby On ramp dedicated 
lane booth and installing it in the recorder room in the ramp plaza 
building and repairing the dedicated lane booth once the installation of 
the new conduit at Bumby On ramp is complete. This will include all 
labor, any new cabling and miscellaneous material required, MOT and 
verification that the system is performing as expected following the 
equipment move. 

 
NOW, THEREFORE, for and in consideration of the mutual benefits to flow each 
to the other, the parties agree that the Contractor shall furnish and install the 
additional conduit at Bumby On, Bumby Off, Semoran WB Off, Hiawassee 408 
On, Hiawassee 408 Off, OBT 408 On and OBT 408 Off and furnishing and 
removing  the infinity equipment from the Bumby On ramp dedicated lane booth 
and installing it in the recorder room in the ramp plaza building and repair the 
dedicated lane booth once the installation of the new conduit is complete at a not-
to-exceed cost of $90,324.81. 

 
 All other provisions of the Contract shall remain in full force and effect, the same 
as if they had been set forth herein. In the event of a conflict between the provisions of 
this Supplemental Agreement and any supplements and amendments made previously 
thereto, the provisions of this Supplemental Agreement shall take precedence. 
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IN WITNESS THEREOF, the parties hereto have caused these presents to be executed on 
the day and year first written above. 
 
 
 
 
    CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 
 
      By:       
       Director of Procurement 
 
       
 
 
      TRANSCORE, L.P. 
 
 
      By:       
     
      Print Name:      
   
Attest:      Title:       
 
Title:       
 
 
     Approved as to form and  legality  by legal counsel to  
     the Central Florida Expressway Authority on this ___  
     day of ____________, 2020 for its exclusive use and  
     reliance.  
   
     By:        
                 Diego “Woody” Rodriguez, General Counsel 
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CENTRAL FLORIDA EXPRESSWAY AUTIIORITY
TOLL SYSTEM UPGRADE

CoNTRACT NO. 001021
AMENDMENT NO. T TO SUPPLEMENTAL AGREEMENT NO.8

This Amendment No. I to Supplemental Agreement No. 8 ('Supplemental

Agreement') is entered into this lOn day of October 20l9,by and between the Cennal

Florida Expressway Authority C'CFX') and TransCore, L.P. ("Contractor").

WITNESSETH:

WHEREAS, CFX and the Contractor on May t4,2015, entered into an agreement

("the Contact") whereby CFX retained the Contaotor to provide toll system upgrade

services; and

WHEREAS, CFX has determined it necessary to extend the period of
performance beginning November 1,2019 to July 31,2020 for the maintenance services

pertaining to the Automated Vehicle ldentification (AVI) and License Plate Recognition
(LPn) System for the Orlando Airport Rental Car Pilot Program. This time can be

extended for six months based on mutual agreement between CFX and TransCore, L.P.

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each

to the other, the parties agree to the extension of the period of performance for the

maintenance services for the Automated Vehicle ldentification (AVI) and License Plate

Recognition (LPR) System for the Orlando Airport Rental Car Pilot Program, with no

increase in the Contract time. Increase in the Contract amount will be based on costs and

fees as outlined in Exhibit "A" in a not-to-exceed amount of $85,953.53. Additional
work not explicitly covered by *Exhibit A" must be mutually agreed between CFX and

TransCore, L.P. on a time and material basis. Rater per 1.14 Amendment Price Sheet-
Table 6.0: Support Services Personnel *Exhibit 8".

All other provisions of the Contact shall remain in firll force and effect the same

as if they had been set forth herein. In the event of a conflict between the provisions of
this Amendment No. I to Supplemental Agreement No. 8 and any supplements made

previously thereto, the provisions ofthis Amendment shall take precedence.

I



IN WITNESS THEREOF, the parties hereto have caused these presents to be executed,

in duplicate, on the day and year first written above.

CENTTTAL FLORIDA EXPRES SWAY AUTHORITY

B ffi (..

Director of Procurement

TRANSCORE, L.P.

Ilv:

, Ja '13vna5'
Print Narne:

TiAttest:

Title: h V e

Approved as to form and execution, only

tc

Counsel

2



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TOLL SYSTEM UPGRADE

CONTRACT NO. OOT()2I

SUPPLEMENTAL AGREEMENT NO. 8

This Supplemental Agreement No. 8 ("supplemental Agreement") is entered into

this l2tr'day of April, 2019, by and between the Central Florida Expressway Authority

("CFX") and TransCore, L.P. ("Contractor").

WITNESSETFI:

WHEREAS, CFX and the Contractor on May 14,2015, entered into an agreement

(.,the Contract") whereby CFX retained the Contractor to provide toll system upgrade

services; and

WHEREAS, CFX has determined it necessary and desirable to expand the

Contract Statement of Work to include maintenance services for an Automated Vehicle

Identification (AVI) and License Plate Recognition (LPR) System for the Orlando

Airport Rental car iritot Ptogram from May 1, 2019 to October 31,2019. This time can

be extended for six months based on mutual agreement between CFX and TransCore,

L.P.

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each

to the other, the parties agree to the expansion of the Contract Statement of Work to

include maintenanc. ,*ruir", for an Automated Vehicle Identification (AVI) and Liceuse

plate Recognition (LPR) System for the Orlando Airport Rental Car Piiot Program' with

no increase in the Contract time. Increase in the Contract atnount will be based on costs

and fees as outlined in Exhibit "A" in a not-to-exceed amount of $42,482' 16'

All other provisions of the Contract shall rernain in full force and effect, the same

as if they had been set forth herein. In the event of a conflict between the provisions of

this Supplemental Agreement and any supplements made previously thereto, the

provisibns of this Supplemental Agreement shall take precedence.

'i.i: ilPq ?? riq l:3'i



IN WITNESS THEREOF, the parties hereto have caused these presents to be executed,

in triplicate, on the day and year first written above,

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:
Director of Procurement

TRANSCORE, L.P

By:

Print Narne ffir-eS

Title rlr

u

Title u>

Approved as to form and execution, only.

for CFX

t1 t:l *Il9 ')? ,-u }}'t'""!Jtlt 3\&!n:tu"_rr
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CENTRAL FLORIDA E)(PRESSWAY AIITHORITY
TOLL SYSTEM TJPGRADE

CoI\TRACT NO. 001021
SUPPLEMENTAL AGREEMENT NO. 7

This Supplemental AgreementNolf.l"s,rpplemental Agreement'') is entered into this l2e
day of January, 2017, by and between the Cental Florida Expressway Authority ('CFX") and

TransCore, L.P. ("Contractor").

WITNESSETH:

WHEREAS, CFX and the Contactor on May 14,2015, entered into an agreement ("the

Contact') whereby CFX retained the Contactor to provide toll system upgrade sewices; and

WHEREAS, CFX has determined it necessary and desirable to reconfigure some of is toll
plaz.as. Due to this reconfiguration it is necessary to modifr the 

-Contract 
Scope of Work 

1o
pgrchase additional toll system lane equipment to support the reconfigrration as well as provide

Owner Fumished materials for new plazas,

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the

other, the parties agree that the Contractor shall reconfigUre some toll plazas and purchase

additional toll system lane equipment at a cost of $1,902,965.56.

All other provisions of the Confract shall remain in fult force and effect the same as if they

had been set forth herein. In the event of a conflict between the provisions of this Supplement

Agreement and any supplements may previously thereto, the provisions of this Supplemental

Agreement shall take precedence.

1



IN MTNESS THEREOF, the parties hereto have caused these presents to be executed to

be executed, in triplicate, on the day and year first written above.

CENTRAL FLORDA EXPRES SWAY AUTHORITY

By
Director of Procurement

TRANSCORE, L.P.

By

Print N

9\/?
d

Title:

Attest: l/

Title: Vtce qustDertT

Approved as to form and execution, only.

4-//&;h*------- cerreffiCofinsel roi cFx

2



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TOLL SYSTEM UPGRADE

CONTRACT NO. OO1O21

SUPPLEMENTAL AGREEMENT NO. 6
r"., : ' ' : :.'

This Supplemental Agreement No. 6 ("supplemental Agreement") is entered into this 18th

day of July, 2bt6, by and between the Central Florida Expressway Authority ("CFX") and

TransCore, L.P. ("Contractor").

WITNESSETH:

WHEREAS, CFX and the Contractor on May 14,2015, entered into an agreement ("the

Contract") whereby CFX retained the Contractor to provide toll system upgrade services; and

WHEREAS, CFX has determined it necessary and desirable expand the Contract Statement

of Work to include the replacement of the UPS at the Forest Lake Plaza to support the new toll

system replacement Proj ect.

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the

other, the parties agree that the Contractor shall furnish and install the UPS at the Forest Lake

Plazaat a cost of $39,491.54.

All other provisions ol'the Contract shall remain in full force and effect, the same as if they

had been set forth herein. In the event of a conflict between the provisions of this Supplement

Agreement and any supplements may previously thereto, the provisions of this Supplemental

Agreement shall take precedence.

1



IN WITNESS THEREOF, the parties hereto have caused these presents to be executed to

be executed, in triplicateo on the day and year first written above.

CENTRAL FLORDA EXPRESSWAY AUTHORITY

By:
of Procuremerrt

TRANSCORE, L.P

lrJBy

Print

Title: sx/7

Attest:

Title: UC€ fefrtDdrf

Approved as to form and execution, only

Counsel for CFX

2



CEI{TRAL FLORIDA E)GRESSWAY AUTHORITY
TOLL SYSTEM T]PGRADE

CoNTRACT NO. 001021
SUPPLEMENTAL AGREEMENT NO. 7

7
This Supplemental AgreementNo.'S.l"Supplemental Ageement") is entered into this l2e

day of January, 2017, by and between the Central Florida Expressway Authority ("CFX') and

TransCore, L.P. ('Contractor").

WITNESSETH:

WHEREAS, CFX and the Contactor on May 14,2015, entered into an agreement ('the

Contact") whereby CFX retained the Contactor to provide toll system upgrade services; and

WHEREAS, CFX has determined it necessary and desirable to reconfigure some of its toll
plazas. Due to this reconfiguration it is necessary to modify the Contract Scope of Work 

1o
pwchase additional toll system lane equipment to support the reconfiguration as well as provide

Owner Fumished materials for new plazas.

NO\Iy', TIIEREFORE, for and in consideration of the mutual benefits to flow each to the

other, the parties agree that the Contractor shall reconfigure some toll plazas and purchase

additional toll system lane equipment at a cost of $1,902,965.56.

All other provisions ofthe Contact shall remain in fult force and effect the same as if they

had been set forth herein. In the event of a conflict between the provisions of this Supplement

Agreement and any supplements may previously thereto, the provisions of this Supplemental

Agreement shall take precedence.

1



IN WITNESS THEREOF, the parties hereto have caused these presents to be executed to

be executed, in triplicate, on the day and year first written above.

CENTRAL FLORDA EXPRESSWAY AUTHOzuTY

By:
Director of Procurement

TRANSCORE, L.P.

By

Print N Jr t4rt

t\/?Title:

Attest: (/

Title: Vtce pezsr t>srJT

Approved as to form and execution, only.

/
CFX

2



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TOLL SYSTEM UPGRADE

CONTRACT NO. OO1O21

SUPPLEMENTAL AGREEMENT NO. 5

This Supplemental Agreement No. 5 ("supplemental Agreement") is entered into this 12ft

day of July, 2016, by and between the Central Florida Expressway Authority ("CFX") and

TransCore, L.P. ("Contractor").

WITNESSETH

WHEREAS, CFX and the Contractor on May 14,2015, entered into an agreement ("the
Contract") whereby CFX retained the Contractor to provide toll system upgrade services; and

WIIEREAS, CFX has determined it necessary and desirable to accelerate the Toll System

Upgrade Project ("TSUP") schedule and share in the cost savings realized by the acceleration.

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the

other, the parties agree to acceleration of the installation portion of the Toll System Replacement

Project to include the following changes and edits:

A. Reducing the number of toll lanes contained in the scope of the TSUP from 341 to 339.

This factor revises the per lane payment of $10,747.48, a reduction of $4,856.05 per

lane.

B. The current milestone payment term of 50% upon complete delivery of equipment to

local (Orlando) warehouse, and verification of inventory will be modified to payment

terms of 25Yo upon delivery of equipment and verification of inventory at Houston
warehouse and 25% upon delivery of equipment and verification of inventory at

Orlando warehouse.

Contractor will be responsible for CFX equipment as defined in section 7.3 of the Contract.

If required, Contractor will reimburse CFX or designee for time and travel costs to Houston

to verify inventory.

C. The early completion bonus of $1,048,378.97 to the Contractor will be paid as follows:
r A 50 percent payment or $524,189.48 paid on a per-lane basis. Which would increase

the paymentto $12,293.76 per lane.

I



o The remaining 50 percent or $524,189.49 will be paid as a time-based bonus per the
following schedule:

Months Early (max baseline Mav 2018) Completion Bonus
8 (installation completed by end of May 2018) $524,t89.49
7 (installation completed by end of June 2018) $458,665.80
6 (installation completed by end of Julv 2018) $393.142.1 I
5 (installation completed by end of August 2018) $327,6t8.42
4 (installation completed by end of September 2018) $262,094.75
3 (installation completed by end of October20lS) $196,571.04
2 (instdlation completed by end ofNovember 2018) $13t,047.37
I (installation completed by end of December 2018) $ 65,523.69

D. Contactor contends that there will be no excuses in schedule delays related to project
design, project review comrnents, testing delays, or installation issues; schedule delays
due to force majeure, as defined in section 19.2(viii) of the contact shall be cause for
a matching relief in schedule. Confiactor shall document and sent to CFX any
perceived delay within one (l) business day for review and concurrence. The
Contactor will add additional installation crew at no firther cost to CFX which is
expected to reduce the duration of the installation by upwards of eight (8) months. In
the event the Contractor is able to achieve a schedule acceleration greater than above,
additional credit to CFX and/or Contractor is not part of this Supplement Agreement.

AII otherprovisions of the Contract shall remain in full force and effect, the same as ifthey
had been set forth herein. In the event of a conflict between the provisions of this Supplement
Agreement and any supplements may previously thereto, the provisions of this Supplemental
Agreement shall take precedence.

2



IN WITNESS THEREOF, the parties hereto have caused these presents to be executed to
be executed, in triplicate, on the day and year first written above.

CENTRAL FLORDA EXPRESSWAY AUTHOzuTY

By
Director of Procurement

TRANSCORE, L.P

By

Print

Title:

t)

Syr

Attest: C.

Tiile: VrcE PR6Dev(

Approved as to form and execution, only

4"/lfu
/G en€r al Counsel for CFX

3



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TOLL SYSTDM UPGRADE

CONTRACT NO. OO1O2I

SUPPLEMENTAL AGREEMENT NO. 4

This Supplemental Agreement No. 4 ('Supplemental Agreement") is entered into
this 12ft day of May,2Al6,by and between the Central Florida Expressway Authority
("CFX") and TransCore, L.P, ("Contractor").

WITNESSETH:

WHEREAS, CFX and the Contractor on May 14,2015, entered into an agreement
("the Contract") whereby CFX retained the Contractor to provide toll system upgrade
services; and

WHEREAS, CFX has determined it necessary and desirable to expand the
Contract Statement of Work to include full maintenance of the toll system installed at the
Marigold and KOA tolling facilities on the Poinciana Parlavay when so directed by CFX.

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each

to the other, the parties agree to the expansion of the Contact Statement of Work to
include full maintenance of the toll system installed at the Marigold and KOA tolling
facilities on the Poinciana Parkway when so directed by CFX, with no increase in the
Contract time. Increase(s) in the Contrapt Amount will be based on costs and fees as

outlined in Exhibit "A" in a not to exceed amount of $1,102,791.68.

All other provisions of the Contract shall remain in full force and effect, the same

as if they had been set forth herein. In the event of a conflict between the provisions of
this Supplemental Agreement and any supplements made previously thereto, the
provisions of this Supplemental Agreement shall take precedence.

I



IN WITNESS THEREOF, the parties hereto have caused these presents to be executed,
in hiplicate, on the day and year frst written above.

CENTRAL FLORIDA SWAY AUTHORITY

Title: Vt€t{ ?rZgJ tlfii.tf

(\

Procurement

TRANSCORE, L.P.

.lt

Title {' V?

Approved as to form and execution, only.

for CFX

2



SUPPLEMENTAL AQREEMENT NO.2 Tq
CONTRACT T'OR TOLL SYSTEM UPGRADE

CONTRACT NO. 001021,

This Supplemental Agreement is made and entered as ofthe last date of executionbelow,

by and betweer\ TRANSCORE, LP, duly registered to dobusiness in the State of Florida, having

uilurr of business at2l00 Lake Orange Drive, Suite 100, Orlando, Florida 32837,and CENTRAL
pLOruOn EXpRESSWAY AUTHORITY, a body politic and agency of the State of Florida,

hereinafter'oCFX.'o
WITNESSETH:

WHEREAS, Contract No. 001021 for a Toll System Upgrade, executed on or about May

l4,Z11s,requires TransCore to provide source code, corresponding configuration settings,

documentation, compilers and other necessary materials required to create executable software

from the source code, hereinafter collectively referred to as'osource Code;" to CFX, annually

and at all significant events, including the first plazaacceptance test, Final System Acceptance,

and routine updates and releases as indioated in Contract Exhibit 1'.2,itemnumber 13.

WHEREAS, the Contract provides that "CFX has the right to make copies, to use the

code on its systems, and to alter or modiff the source code, as upgraded, enhanced, modified, or

configured, at its risk and option, uihich right survives the term of the Conffact."

WHEREAS, one of TransCore's subcontractors, QFree America Inc., hereinafter

"QFree," will not agree to provide CFX with the Source Code'

WHEREAS, the CFX's Board of Directors at its meeting on the 14th day of January 2016,

agreed to enter into an Escrow Agreement; CFX Contract No. 001183, with QFree and NCC

Cloup Escrow Associates, to provide protocol procedures for access to the source code in case

of arelease event.

WHEREAS, QFree has agreed in addition to the Escrow Agreement, to reduce the

contractual cost to TransCore by $75,000.

WHEREAS, CFX has determined it necessary to obtain a credit from TransCore in the

amount of $75,000.

NOW THEREFORE, for and in consideration of the mutual benefits to flow each to the

other, the parties agree with a total credit to the Contract of $75,000.00, as detailed in the

attached Exhibit A, Details of Credit to the Contract. The remaining total compensation to the

Contractor shalt be $84,231,307.84 for all materials and services required under the Contract.



IN WITNESS WHEREOF, the authorized signatures named below have executed this

Supplemental Agreement on behalf of the parties as of the last day of execution below,

TRANSCORE, LP

Date:

ame:

A

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

APPROVED AS TO FORM
AND EXECUTION ONLY

By

s.

B



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TOLL SYSTEM UPGRADE

CONTRACT NO. 001021

SUPPLEMENTAL AGREEMENT NO. 2

EXHIBIT A
DETAILS O['CREDIT TO THE CONTRACT

The $75,000 credit shall be applied towards the Factory Acceptance Test (FAT),line item

105 of Exhibit 1.15 of the contract.

Line iteru
l0s

Nomenclature
Factory Acceptance Test (FAT)

END OX'EXHIBIT A

Extended Price - $199,307.56
Credit - -$8.000.00
Total 5124,307.56

A-l



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TOLL SYSTEM UPGRADE

CONTRACT NO. OO1O2T

SUPPLEMENTAL AGREEMENT NO. 3

j, 
, , ,.,

This Supplemental Agreement No. 3 ("Supplernental Agreement") is entered into
this 8m day of January,20|6,by and between the Central Florida Expressway Authority
("CFX') and TransCore, L.P. ("Contractor").

WITNESSETH:

WHEREAS, CFX and the Contractor on May 14,2015, entered into an agreement
("the Contracf') whereby CFX retained the Contractor to provide toll system upgrade

services; and

WHEREAS, CFX has determined it necessary and desirable to expand the

Contract Statement of Work to include transponder distribution services when so directed

by CFX.

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each

to the other, the parties agree to the expansion of the Contract Statement of Work to

include transponder distribution services when so directed by CFX, with no increase in
the Contract time. Increase(s) in the Contract Amount ryill be based on costs and fees

negotiated between CFX and the Contractor at the time the services are required and

approved by CFX.

All other provisions of tlre Contract shall remain in full force and effect, the same

as if they had been set forth herein. In the event of a conflict between the provisions of
this Supplemental Agreement and any supplements made previously thereto, the
provisions of this Supplemental Agreement shall take precedence.

1



IN WITNESS THEREOF, the parties hereto have caused these presents to be executed,

in hiplicate, on the day and year first written above.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Director of Proourement

TRANSCORE, L.P.

Title AtrQ

2



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TOLL SYSTEM UPGRADE

CoNTRACT NO.001021
SUPPLEMENTAL AGREEMENT NO. 1

_ 
This Supplemental Agreement No. t ('supplemerrtal Agreement') is enterod into

this l'r day of December, 2015, by and between diJ central Floiida Expressway
Authority C'CFX'') and TransCore, L.P. (,,Contractor'?).

WITNESSETH:

WHEREAS, CFX and the Contactor on May 14,zlls,entered into an agreement
("the Contract") whereby CFX retained the Conhactor to provide toll system upgrade
servicos; and

WHEREAS, CFX has determined it neoessaf,y to delete from the Conbact
requirements the Patron Toll Displays, Island Traffio Lights, and Violator Beacons with
audible alarms on the Traffio Control Pedestal for 262lanes.

NOW, THBREFORE, for and in consideration of the mutual benefrts to flow each
to the other, the parties agree to the deletion of the equipment in accordance with the
attached Exhibit d Scope of Servises, with a total oredit to the Contract of $693,692.16,
as detailed in the attached Exhibit B, Details of Credit to the Contract. fire remaining
total compensation to the Contractor shall be $84,306,307,84 for all materials and
services required under the Confract

All other provisions of the Confiaot shall remain in full force and effeot,the same
as if they had been set forttr herein. In the event of a conflict between the provisions of
this Supplemental Agreement and any supplements made previously thereto, the
provisions ofthis Supplemental Agreement shall take precedence.

I



IN WITNESS THEREOF, the parties hereto have caused these presents to be executed,

in hiplioate, on the day.and year first written above.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Director

TRANSCORE, L.P.

printName: TracylVlarks

President

nager

2



CENTRAL T'LORJDA EXPRESSWAY AUTHORITY
TOLL SYSTEM UPGRADE

CoNTRACT NO. 001021
ST]PPLEMENTAL AGREEMENT NO. T

EXHIBIT A
SCOPE OF WORK

f, Generrl

CFX wishes to delete frorn the Contract requirernents the Patron Toll Displays, Island Traffic
Lights, and Violator Beacons with audible alarms on the Traffio Confiol Pedestal for262lanes.
A detailed breakdown of credit for each item is included in Exhibit B.

I[. Condltions

The Contractor shall identify and bring to CFX's attsntion in writing anyunique field conditions,
different configurations, etc., not otherwise rnentioned in this Supplemental Agreement that will
affect the Contactor's work.

III. Schedule Impact

The removal of the existing equipment is oonsidered a constructive acceleration ofthe work and
does not impaot the critical path schedule; therefore, therc is no change to the overall project
schedule. The Contastor shall have no right to make any olaim for conshuctive aocoleration or
include the same as an element of any olaim the Contractor may othenpise submit under the
Contract.

END OF EXIIIBIT A
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CONTRACT

This Contract (the "Contract" as defined herein below), is made this 14th day of May, 2015,

berween the CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a body politic and agency of
the State of Florida, hereinafter called the CFX and TransCore" LP, hereinafter the

CONTRACTOR:
WITNESSETH:

WHEREAS, the CFX was created by statute and is charged with acquiring,

constructing, operating and maintaining a system of limited access roadways known as the

Orlando-Orange County Expressway System ; and,

WHEREAS, the CFX has been granted the power under Section 3 8.754Q)@) of
Florida Statutes, "to do all acts and things necessary or convenient for the conduct ofits business

and the general welfare of the authority, in order to carry out the powers granted to it (by state

law);" and,

WHEREAS, the CFX has determined that it is necessary and convenient in the conduct of
its business to retain the services of a CONTRACTOR to design, furnish, install and maintain toll
collection system replacement equipment and related tasks as may from time to time be assigned

to the CONTRACTOR bY the CFX; and,

WHERIAS, on or about September 29,2014, the CFX issued a Request for Proposals

seeking qualified contractors to perform such tasks; and,

WIIEREAS, CONTRACTOR was the sole qualified firm that responded to the Request

for Proposals and was ultimately selected; and,

NOW TIIEREFORD' in consideration of the mutual covenants and benefits set forth

herein and other good and valuable consideration, the receipt and suffrciency of which being

hereby acknowledged by each parly to the other, the parties hereto agree as follows:

I. SER}'ICES TO BE PRO}TDED

The CONTRACTOR shall, for the consideration herein stated and at its cost and expense, do all

the work and furnish all the materials, equipment, supplies and labor necessary to perform this

Contract in the manner and to the full extent as set forth in the Contract Documents all of which

are hereby adopted and made part of this Contract as completely as if incorporated herein. The

Contract shall be performed and services provided to the satisfaction of the duly authorized

representatives of the CFX, who shall havs at all times full opportunityto evaluate the services

provided under this Contract.

The services to be provided under this Contract include designing, furnishing, installing and

maintaining toll collection system replacement equipment as detailed in tbe Contract Documents

and any amendments, supplements, or modifications thereto.

The CFX does not guarantee that all of the senrices described in the Scope of Services will be

assigned during the term of the Contract. Further, the CONTRACTOR is providing these services
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on a non-exclusive basis. The CFX, at its option, may elect to have any of the services set forth
herein performed by other contractors or CFX staff.

The Contract Documents, in order of precedence, consist ofl

l.I
1.2

1.3

1.4
1.5

1.6

1.7

1.8

1.9

l.l0
l.l I
t.l2
l.l3
t.l4
1.15
1.16
1.r7

The Contract
Negotiated Areas vl2 dated 412112015

TransCore modifi cations and clarifi cations
Revised CDRL Appendix K dated 2l24l2Al5
Agreed changes to Milestone Payments

The Addenda (MP001021 Addendum 1,2, & 3) modifying the Contract
Documents,
The Statement of Work,
The System Requirements,
The Method of Compensation,
TransCore Proj ect Management Matrix
TransCore Maintenance Personnel Matrix
TransCore Revised Project Schedule
The Technical Proposal submitted by CONTRACTOR
The Price Proposal submitted by CONTRACTOR,
TransCore "Allegro Toll Transponder Replacement Proposal"
Bonds, and
Insurance policies

(co llectively, the "Contract").

2. TERM AND NOTICE

The term of the Contract will be from the date established in the Notice to Proceed from the CFX
as shown in the table below:

1 Completion of Mobilization 8t27t2015

Satisfactory Completion of
Preliminary Design Review (PDR)

9t7t20152

10t21i2415

Phase I

System Design
Development

3
Satisfactory Completion of Detail
Design Review (DDR)

CFX TSR - Volume ll Contract Terms and Conditions Page 2
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Satisfactory Gompletion of Factory
Acceptance Test (FAT)

2t22t2016

Ph'l*sI{
sY-elqno

mfegratidr&
&stina.,

4

Satisfactory Completion of
lmplementation of Toll Host
Environment Subsystems&
Message Converter I nterface
w/leoacv

3nnu65

61712016b
Satisfaciory Completion of Toll Host
Environment lnteroperability &
External lnterface Testin g

11t28t20167
Satisfactory Completion of System
lnitial End-to-End Testing (SIETET)

12t3t2019
Satisfactory Completion ol Plaza
Acceptance Testing (PAT) at Last
Plaza Group

Phase lll
System

lmplementation,
lnstallation,

Commissioning
& Testing

8

6t27t20199
Satisfactory Completion of Final
System Acceptance Testing {SAT)

1 1 t28t2016 THRU 12i1 9/2019
HMr: Host Environment: Date of Host

Environment Commissioning for 3 years.
Plaza Group: Date of 1$ Plaza Group

Commissioning for 1 year.
SAlrl: Date of lslPlaza Group Commissioning

thru end of Contract Term.

Phase V
Warranly

Period

612712019
HA/U: Date of Final System Acceptance.
SA|t': Dale of Final System Acceptance.

10
End of lnitial System Maintenance
Period

5 years after Date of Final System Acceptance.

''i 'li r 'i -'

PlqseVl
$Yslem'

Maintenanoe'Period
11

End of Operational System
Maintenance Period

EXTENDED SYSTEM MAINTENANCE

At CFX's sole option, CONTRACTOR shall provide extended system maintenance forten (10)

additional one-year periods, or portions thereof, with a price that shall not increase more than the

prior year's average annual increase as reported in the Consumer Price Index (CPI) for All Urban

Consumers (not seasonally adjusted, south urban, all items) published by the Bureau of Labor

Statistics or no more than 3Yo per year, whichever is lower. If the CPI is negative, then the price

shail not decrease, but remain the same as the prior year.

CFX TSR - Volume ll Contract Terms and Conditions Page 3
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The CFX shall have the right to terminate or suspend the Contract, in whole or in pafi, at any time

with 120 days notice for convenience or 60 days with cure notice for cause for CONTRACTOR's

material failure to perform the provisions ofthe Contract. Under no circumstances shall a properly

noticed termination by the CFX (with or without cause) constitute a default by the CFX. In the

event of a termination for convenience or without cause, CFX shall notify CONTRACTOR (in

writing) of such action with instructions as to the effective date of termination or suspension, in

u""o.dun"" with the time frames set fotth hereinabove. CONTRACTOR will be paid for all work

performed prior to termination and any reasonable, documented, direct, normal, and ordinary

iermination expenses. CONTRACTOR will not be paid for special, indirect, consequential, or

undocumented termination experises. Payment for work performed will be based on Contract

prices, which prices are deemed to include profit and overhead. No profit or overhead will be

allowed for work not performed, regardless of whether the termination is for cause.

If CONTRACTOR: (i) fails to perform the Contract terms and conditions; (ii) fails to begin the

work under the Contract within the time specified in the "Notice to Proceed"; (iii) fails to perform

the work with sufficient personnel or with sufficient materials to assure the prompt performance

of the work items covered by the Conffact; (iv) fails to comply with the Contract, or (v) performs

unsuitably or unsatisfactorily in the opinion of CFX reasonably exercised, or for any other cause

whatsoever, fails to carry on the work in an acceptable manner, or ifthe surety executing the bond,

for any reasonable cause, becomes unsatisfactory in the opinion of the CFX, the CFX will give

notice in writing to the CONTRACTOR and CONTRACTOR's surety of such delay, neglect or

default. If the Contract is declared in default, the CFX may require the CONTRACTOR's surety

to take over and complete the Contract performance. Upon the failure or refusal of the surety to

assume the Contract within the time demanded, the CFX may take over the work covered by the

Contract.

If CONTRACTOR (within the curative period, if any, described in the notice of default) does not

correct the default, CFX will have the right to remove the work from CONTRACTOR and to

declare the Contract in default and terminated.

Upon declaration of default and termination of the Contract, CFX will have the right to appropriate

oiur" any or all materials and equipment on the sites where work is or was occuring, as the CFX

determines, and may retain others for the completion of the work under the Contract, or may use

other methods which in the opinion of CFX are required for Contract completion. All costs and

charges incurred by CFX because of or related to, the CONTRACTOR's default (including the

costs of completing Contract.performance) shall be charged against the CONTRACTOR. If the

expense of Contract completion exceeds the sum which would have been payable under the

Contract, the CONTRACTOR and the surety shall be jointly and severally liable and shall pay the

CFX the amount of the excess. If, after the default notice curative period has expired, but prior to

any action by CFX to complete the work under the Contract, CONTRACTOR demonstrates an

intent and ability to cure the default in accordance with CFX's requirements, CFX may, but is not

obligated to, permit CONTRACTOR to resume work under the Contract. In such circumstances,

anyiosts of CFX incurred by the delay (or from any reason attributable to the delay) will be

deducted from any monies due or which may become due CONTRACTOR under the Contract-

Any such costs incurred by CFX which exceed the remaining amount due on the Contract shall be

CFX TSR - Volume Il Contract Terms and Conditions Page 4
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reimbursed to CFX by CONTRACTOR. The financial obligations of this paragraph, as well as

any other provision of the Contract which by its nature and context survives the expiration of
earlier termination of the Contract, shall survive the expiration or earlier termination of the

Contract.

CFX shall have no liability to CONTRACTOR for expenses or profits related to unfinished work

on a Contract terminated for default.

CFX reserves the right to cancel and terminate this Contract in the event the CONTRACTOR or

any employee, servant, or agent of the CONTRACTOR is indicted for any crime arising out of or

in conjunction with any work being performed by the CONTRACTOR for on behalf of the CFX,

without penalty. Such termination shall be deemed a termination for default.

CFX reserves the right to terminate or cancel this Contract in the event the CONTRACTOR shall

be placed in either voluntary or involuntary bankruptcy or an assignment is made for the benefit

of creditors. Such termination shall be deemed a termination for default.

3. CONTRACT AMOUNT AND COMPENSATION FOR SERVICES

3.1 The Contract Amount for the Contract term is S85.000.000.00.

3.2 CFX agrees to pay CONTRACTOR for services performed in accordance with the

Method of Compensation, Contract Exhibit l.9 as amended by Contract Exhibit 1.5.

4. AIIDIT AND EXAMINATION OF RACORDS

4.1 Definition of Records:

(i) o'Contract Records" shall include, but not be limited to, all information,

communications and data, whether in writing or stored on a computer, computer disks,

microfilm, writings, working papers, drafts, computer printouts, field notes, cha*s or any

other data compilations, books of account, photographs, videotapes and audiotapes

supporting documents, any other papers or preserved data in whatever form, related to

the Contract or the CONTRACTOR's performance of the Contract determined necessary

or desirable by the CFX for any purpose. Proposal Records shall include, but not be

limited to, all information and data, whether in writing or stored on a computer, writings,

working papers, computer printouts, cha*s or other data compilations that contain or

reflect information, data or calculations used by CONTRACTOR in determining labor,

unit price, or any other component of a bid submitted to the CFX.

(ii) "Proposal Records" shall include, but not be limited to, any material relating to the

determination or application of equipment rates, home and field overhead rates, related

time schedules, labor rates, efficiency or productivity factors, arithmetic extensions,

quotations from subcontractors, or material suppliers, profif contingencies and any

manuals standard in the industry that may be used by CONTRACTOR in determining a

price.

CFX TSR - Volume ll Contract Terms and Conditions Page 5
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CFX reserves and is granted the right (at any time and from time to time, for any reason

whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records

(as herein defined) or Proposal Records (as hereinafter defined) of the CONTRACTOR or any

iubcontractor. The CONTRACTOR or any subcontractor submits to and agree to comply with

the provisions of this section.

if the CFX requests access to or review of any Contract Documents or Proposal Records and

CONTRACTOR refuses such access or review, CONTRACTOR shall be in default under its

Contract with CFX, and such refusal shall, without any other or additional actions or omissions,

constitute grounds for suspension or disqualification of CONTRACTOR. These provisions shall

not be limiied in any manner by the existence of any CONTRACTOR claims or pending litigation

relating to the Contract. Disqualification or suspension of the CONTRACTOR for failure to

comply with this section shall also preclude the CONTRACTOR from acting in the fi;ture as a

subcontractor of another CONTRACTOR doing work for the CFX during the period of
disqualification or suspension. Disqualification shall mean the CONTRACTOR is not eligible for

and shall be precluded from doing future work for the CFX until reinstated by the CFX.

Final Audit forProject Closeout: The CONTRACTOR shall permitthe CFX, atthe CFX's option,

to perform or have performed an audit of the records of the CONTRACTOR and any or all

subcontractors to support the compensation paid the CONTRACTOR. The audit will be

performed as soon as practical after completion and acceptance of the contracted services. In the

ivent funds paid to the CONTRACTOR under the Contract are subsequently determined to have

been inadvertently paid by the CFX because of accounting errors or charges not in conformity with

the Contract, the aONTRACTOR agrees that such amounts are due to the CFX upon demand.

Final payment to the GoNTRACTOR shall be adjusted for audit results.

CONTRACTOR shall preserve all Proposal Records and Contract Records for the entire term of
the Conkact and for a period offive (5) years after the later of: (i) final acceptance ofthe project

by the CFX, (ii) until all claims (if anyi regarding the Contract are resolved, or (iii) expiration of
the Proposal Records and Contract Records' status as public records, as and if applicable, under

Chapter 119, Florida Statutes.

5. MINORITY AND WOMEN'S BUSINESS ENTERPR]SES

The CFX encourages participation of local minority and women business enterprises on contracts

considered for anaward. The CONTRACTOR has committed to a two point sevsn (2.1%) M/WBE
participation objective for this project.

The CONTRACTOR shall ensure that M/WBE as defined herein will have the maximum

opportunity to pafticipate in the performance of subcontracts. In this regard, the CONTRACTOR

shall take all necessary and reasonable steps to accomplish that result.

The CONTRACTOR shall submit a draft M/WBE Participation Plan to the CFX for review within

l5 days after the Notice to Proceed for the project. The CONTRACTOR's MIWBE plan shall meet

the CONTRACTOR's objective approved by the CFX.

CFX TSR - Volume ll Contract Terms and Conditions Page 6
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At any time, the CFX's Executive Director may grant a partial or complete waiver ofthe M/WBE

objectives for the project due to consideration of property, public safety, and health, including

financial impact to the CFX.

5.1 Definitions: The following words and phrases shall have the respective meanings set forth

below unless a different rneaning is plainly required by the context:

(i) "socially and economically disadvantaged individuals" means those

individuals who are citizens of the United States or lawfully admitted

permanent residents and who are women, Black Americans, Hispanic

Americans, Native Americans, Asian-Pacific Americans, or Asian-Indian
Americans. Individuals in the following groups are presumed to be socially
and economically disadvantaged:

(a)"Black Americans", which includes persons having origins in any of
the black racial groups of Africa;

(b) "Hispanic Americans", which includes persons of Mexican, Puerto

Rican, Cuban, Central or South American or other Spanish or
Portuguese culture or origin, regardless of race;

(c) "Asian-Pacific Americans", which includes persons whose origins
are from Japan, Chin4 Taiwan, Korea, Vietnam, Laos, Cambodi4
the Philippines, Samoa, Guam, the U.S. Trust Tenitories of the

Pacific and the Northern Marianas;

(d) "Native Americans", which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians;

(e) "Asian-Indian Americans", which includes persons whose origins
are from India, Pakistan, and Bangladesh; and

(2)

(f) o'Women'0.

'oJOint Venture" means an aSSociation Of fwo Or more firmS tO Carry out a
single business enterprise for which pur?ose the firms combined their
property, money, effects, skills or knowledge.

"Certified" means a finding by Orange County, Florida, or the City of
Orlando, Florida that the business is a bona fide Minority or Women owned

and operated business.

"Women Business Enterprise" comprises all women. All minorify women

business owners will be classified as a Women Business Enterprise'

(3)

$)

CFX TSR - Volume ll Contracl Tems and Conditions PageT
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5.2 Specific Requirements: The CONTRACTOR shall, among other things, implement

techniques to facilitate continuing M/WBE participation in contracting activities including,
but not limited to:

(1) Soliciting price quotations and arranging a time for the review of plans,

quantities, specifications, and delivery schedules, and for the preparation and

presentation of quotati ons ;

(2) Providing assistance to IWWBEs in overcoming bariers such as the inability
to obtain bonding, financing, or technical assistance;

(3) Canying out information and communication programs or workshops on

contracting procedures and specific contracting opportunities in a timely
manner, with such programs being bilingual where appropriate;

(4) Contacting Minority Contractor Associations and city and county agencies

with programs for disadvantaged individuals for assistance in recruiting and

encouraging eligible M/WBE contractors to apply for certification.

(5) Meeting with appropriate officials of the CFX, including its Business

Development Program Office, to assist with the CONTRACTOR's efforts to
locate M/WBEs and assist with developing joint ventures, partnering, and

mentorship.

5.3 The CFX will count M/WBE participation toward meeting M/WBE objectives as

follows:

(l) The total dollar value of the contract to be awarded to the certified M/WBE
may be counted toward the applicable h#WBE objective.

(2) A portion of the total dollar value of a contract, with an eligible joint venture,

equal to the percentage of the ownership and control of the M/WBE partner

in the joint venture may be counted toward the MIWBE objective.

(3) Only expenditures to M/WBEs that perforrn a commercially useful function
may be counted toward the M/IVBE objective. An M/WBE is considered to
perform a commercially useful function when it actually performs and

manages at least 51 percent of the work subconlracted to it. To determine

whether an M/WBE is performing a commercially useful function, the CFX
will evaluate all relevant factors such as the amount of work subcontracted

and industry practices.

(4) Consistent with normal industry practices, an M/WBE may enter into
subcontracts. If an M/WBE subconffacts 50 percent or more of the work

CFX TSR - Volume ll Contract Terms and Conditions Page 8
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assigned to it, the MIWBE shall be presumed not to be performing a

commercially useful function.

(5) Expenditures for materials and supplies obtained from M/WBE suppliers and

manufacturers may be counted toward the M/WBE objective, provided that
the MIWBEs assume the actual and contractual responsibility for the
provision of the materials and supplies. The percentage allowed toward the

MnilBE objective is as follows:

(a) All expenditures to an M/WBE manufacturer (i.e., a supplier that
produces goods from raw materials or substantially alters them

before resale) may be counted toward the M/WBE objective.

(b) CONTRACTOR may count toward its IVLTVBE objective 60 percent

of its expenditures for materials and supplies required under a

contract and obtained from an M/WBE regular dealer, and 100

percent of such expenditures to an M/WBE manufacturer.

A manufacturer is a firm that operates or maintains a factory or
establishment that produces on the premises the materials or
supplies obtained by the CONTRACTOR.

A regular dealer is a firm that owns, operates, or maintains a store,

warehouse or other establishment in which the materials or supplies
required for the performance of the contract are bought, kept in
stock, and regularly sold to the public in the usual course of
business. To be a regular dealer, the firm must engage in, as its
principal business, and in its own name, the purchase and sale of the
products in question. A regular dealer in such bulk items as steel,

cement, gravel, stone, and petroleum products need not keep such

products in stock, if it owns or operates distribution equipment.
Brokers and packages shall not be regarded as manufacturers or
regular dealers within the meaning of this article.

(c) CONTRACTOR may count toward M/WBE objectives the

following expenditures to M/WBE firms that are not manufacturers
or regular dealers:

l. The fees or commissions charged for providing a bona fide
service, such as professional, technical, consultant or managerial
services and assistance in the procurement of essential personnel,
facilities, equipment, materials of supplies required for
performance of the Contract, provided that the fee or commission

CFX TSR - Volume ll Contract Terms and Conditions Page 9
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is determined by the recipient to be reasonable and not excessive

as compared with fees customarily allowed for similar services.

2- The fees charged for delivery of materials and supplies required

on a job site (but not the cost of the materials and supplies
themselves) when the hauler, trucker, or delivery service is not

also the manufacturer of or a regular dealer in the materials and

supplies, provided that the fee is determined to be reasonable and

not excessive as compared with fees customarily allowed for
similar services.

3. The fees or commissions charged for providing any bonds or
insurance specifically required for the performance of the

Contract, provided that the fee or commission is determined to be

reasonable and not excessive as compared with fees customarily
allowed for similar services.

5.4 Records and Reports: The CONTRACTOR shall develop a record keeping system

to monitor its IWWBE participation and shall maintain the following records:

(1) the procedures adopted to comply with these special provisions;

Q the number of subordinated contracts on CFX projects awarded to MAVBEs;

(3) the dollar value of the contracts awarded to M/WBEs;

t4) the percentage of the dollar value of all subordinate contracts awarded to
MllVBEs as a percentage of the total contract amount;

(5)

(6)

(7)

(8)

(e)

a description of the general categories of contracts awarded to MIWBEs;

the specific efforts employed to identify and award contracts to M/!VBEs;

maintenance of records of payments and monthly reports to the CFX;

Subcontract Agreement between CONTRACTOR and M/WBE
subcontractors; and

any other records required by the CFX's Project Manager or Executive
Director.

The records maintained by the CONTRACTOR in accordance with this article shall be provided

to the CFX for review r.vithin 48 hours of the CFX's request. The CONTRACTOR shall submit a

CFX TSR - Volume ll Contract Terms and Condilions Page 10
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properly executed M/WBE Payment Certification (Form No. 275-020-001-A) monthly during the

life of the M/WBE subcontract whether payment is made or not'

CONTRACTOR shall provide information regarding its employment of such businesses and the

percentage of payments made to such businesses and others. CONTRACTOR shall provide an

annual report to CFX on or before each anniversary of the Contract Date hereof and throughout

the Term, regarding use of small business MBEs and WBEs and the percentage of payments made

to enterprises falling within such categories. Such report shall consolidate the information

contained in CONTRACTOR's invoices, and shall be in a form reasonably acceptable to CFX.

6. CONTRACTOR INSURANCE AND PERFORMANCE PAYMENT BOND

CONTRACTOR shall carry and keep in force during the period of this Contract, the required

amount of coverage as stated below. All bonds and insurance must be underwritten by insurers

thatare qualified to transact business in the State of Florida and that have been in business and

have a record ofsuccessful and continuous operations for at least five (5) years. Each shall carry

a rating of "A-" iexcellent) and a financial rating of Class XII, as defined by A.M. Best and

Company's Key Rating Guide and must be approved by the CFX. All surety bonds shall be in a

form and issued by a surety company approved by CFX. CONTRACTOR shall carry and keep in

force the following insurance coverage, and provide the CFX with correct certificates of insurance

(ACORD forms) upon Contract execution:

6.1 Commercial General Liability Insurance having a minimum coverage of Five

Million Dollars ($5,000,000.00) per occurrence of bodily injury or property damage and a

minimum of Ten Million Dollars ($ I 0,000,000.00) annual aggregate for both General and Products

and Completed Operations. Liability insurance shall be current ISO simplified form including

products and completed operations coverage. The contractual liability insurance coverage shall

include coverag€ for torl liabilify for bodily injury and property damages assumed by

CONTRACTOR under this Contract.

6.2 Business Automobile Liability (for bodily injury, death and propefty damage)

having a minimum coverage of Five Million Dollars ($5,000,000.00) for each accident;

6.3 Workers' Compensation Insurance Coverage, including all coverage required

under the laws of the state of Florida (as amended from time to time hereafter);

6.4 Unemployment Insurance Coverage in amounts and forms required by Florida

law, as it may be amended from time to time hereafter.

6.5 Performance and Payment Bond equal to the amount of the Contract;

6.6 Employees Fidelity Bond covering each employee for a minimum of
$100,000.00 per employee, covering each employee of CONTRACTOR employed on this
Contract. Commercial Crime insurance with limits no less than $5,000,000 is acceptatrle in
lieu of an Employees Fidelity Bond.
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Such insurance policies shall be without co-insurance, and shall (a) include the CFX, and such

other applicable parties the CFX shall designate, as additional insureds for commercial general

liability and business automobile liability, (b) be primary insurance, (c) include contractual

liability for commercial general liability, (d) provide that the policy may not be canceled or

materially changed without at least thirfy (30) days prior written notice to the CFX from the

companyproviding such insurance, and (e) provide that the insurer waives any right of subrogation

against CFX, to the extent allowed by law and to the extent the same would not void primary

.ou".ug. for applicable insurance policies. CONTRACTOR shall be responsible for any

deductible it may calry. At least fifteen (15) days prior to the expiralion of any such policy of
insurance required to be carried by CONTRACTOR hereunder, CONTRACTOR shall deliver

insurance certificates to CFX evidencing a renewal or new policy to take the place of the one

expiring. Procurement of insurance shall not be construed to limit CONTRACTOR's obligations

or liabiiities under the Contract. The requirement of insurance shall not be deemed a waiver of
sovereign immunity by CFX.

Any insurance carried by the CFX in addition to CONTRACTOR's policies shall be excess

insurance, not contributory.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to provide

CFX with certificates of same, the CFX may obtain such polices and coverages al.

CONTRACTOR's expense and deduct such costs from CONTRACTOR payments-

7. CONTRACTORRESPONSIBILITY

7.1 ' CONTRACTOR shall take all reasonable precautions in the performance of the

Services and shall cause its employees, agents and subcontractors to do the same. CONTRACTOR

shall be solely responsible for the safety of, and shall provide protection to prevent damage, injury

or loss to:

(i) all employees of CONTRACTOR and its subcontractors and other persons who

would reasonably be expected to be affected by the performance of the Services;

(ii) other property of CONTRACTOR and its employees, agents, officers and

subcontractors and all other persons for whom CONTRACTOR may be legally or

contractually responsible on or adjacent to the plazas or other areas upon which services

are performed;

(iii) members of the public who may be traveling through the plazas and their vehicles.

7.2 CONTRACTOR shall comply, and shall cause its employees, agents, officers and

subcontractors and all other persons for whom CONTRACTOR may be legally or contractually

responsible, with the applicable laws, ordinances, rules, regulations, orders of public authorities,

sound business practices, including without limitation:

(i) those relating to the safety of persons and property and their protection from damage,

injury or loss, and
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(ii) all workplace laws, regulations, and posting requirements, and

(iii) implementation of a drug-free workplace policy at least of a standard comparable to,

and in compliance with, CFX's Drug-Free Workplace Policy; and

(iv) compliance with the public records laws of Chapter 119, Florida Statutes.

7.3 CONTRACTOR shall be responsible for actual damage and loss that may occur

with respect to any and all properfy located on or about any structures in any way involved in the

provision of services by CONTRACTOR, whether such properly is owned by CONTRACTOR,

bFX, ot any other person, to the extent such damage or loss shall have been caused or brought

about by the negligent acts or omissions of CONTRACTOR or its employees, agents, officers or

subcontractors or any other persons for whom CONTRACTOR may be legally or contractually

responsible.

7.4 CONTRACTOR shall ensure that all of its activities and the activities of its
employees, agents, officers and subcontractors and all other persons for whom CONTRACTOR
may be legally or contractually responsible are undertaken in a manner that will minimize the

effect on surrounding properfy and the public. CONTRACTOR shall immediately notifu CFX of
any material adverse change in CONTRACTOR's financial condition, business, prospects, affairs,

or operations, or of such change of any partner, or of such change of any shareholder holding

greai"r than a l0olo interest in CONTRACTOR, or of the existence of any material impairment of
rights or ability of CONTRACTOR to carry on as its business and operations are currently

conducted.

7.5 CONTRACTOR shall not make any requirement of any employee, or enter into a

non-competition agreement with any employee, whether oral or written, of any kind or nature, that

would prohibit CONTRACTOR's employees from leaving CONTRACTOR's employ and taking

employment with any successor of CONTRACTOR-

8. ASSIGNMENT AND REMOVAL OF KEY PERSONNEL

A significant factor in the decision of the CFX to award this Contract to the CONTRACTOR is

the level of expertise, knowledge and experience possessed by employees of CONTRACTOR,

particularly the Principal-In-Charge; Project Manager; Deputy Project Manager, System Design;

Deputy Project Manager, System Installation; Manager, Quality AssurancelQuality Control;

Manager, Application Development; Database Administrator; Toll Installation and Maintenance

Liaison Leader(s); Manager, Training (the "Key Personnel") and CONTRACTOR's covenant to

have employees possessing such expefiise, knowledge and experience available at all times to

assist in the provision of the services. Throughout the Term of this Contract, CONTRACTOR
shall employ individuals having significant training, expeftise, and experience in the areas or

disciplines more particularly set forth in the Statement of Work, together with such other areas of
expertise or experience, as may be designated from time to time during the Term of this Contract

by the CFX. When the CFX designates an additional area for which expertise or experience shall

be required, CONTRACTOR shall use all reasonable and diligent efforts to promptly hire and

retain one or more individuals possessing such experience or expertise.
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CONTRACTOR shall hire and maintain Key Personnel as employees throughout the Term ofthe
Contract. The identity of the individuals, initially assigned to each of such positions by
CONTRACTOR, shall be submitted to CFX and the CFX shall be notified in advance of any
changes in the individuals. The Key Personnel shall be committed to performing services on this
Contract to the extent required. Key Personnel may be dismissed for unsatisfactory performance
or any reason set forth below.

If prior to the second anniversary of the Effective Date of this Contract, CONTRACTOR removes,
suspends, dismisses, fires, transfers, reassigns, lays ofl discharges, or otherwise terminates any
Key Personnel without the prior notification to the CFX, such action shall constitute an event of
default by CONTRACTOR hereunder. CONTRACTOR may cure such event of default only by
replacing the Key Personnel with another employee having comparable experience and
qualifications.

Promptly upon request of CFX, CONTRACTOR shall remove from activities associated with or
related to the performance ofthis Contract any employee whom CFX considers unsuitable for such
work. Such employee shall not be reassigned to perform any work relating to the services except
with the express written consent ofthe CFX-

9. INDEMMTY

The CONTRACTOR shall indemniff, defend and hold harmless CFX and all of its respective
officers, CONTRACTOR's or employees from actual suits, actions, claims, demands, costs as
defined elsewhere herein, expenses (including reasonable attorneys' fees as defined elsewhere
herein), judgments, liabilities of any nature whatsoever (collectively, "Claims") arising out of,
because o{ or due to breach of the Contract by the CONTRACTOR (its subcontractors, officers,
agents or employees) or due to any negligent or intentional act or occurence of omission or
commission of the CONTRACTOR (its subcontractors, officers, agents or employees), including
without limitation any misappropriation or violation of third pafty copyright, trademark, patent,
trade secret, publicity, or other intellecfual property rights or other third parfy rights of any kind
by or arising out of any one or more of the following:

9.1 violation of same by CONTRACTOR, its subcontractors, officers, agents or
employees,

9.2 CFX's use or possession of the CONTRACTOR Propefty or CONTRACTOR
Intellectual Propefiy (as defined herein below),

9.3 CFX's full exercise of its rights under any license conveyed to it by
CONTRACTOR,

9.4 CONTRACTOR's violation of the confidentiality and security requirements
associated with the CFX Property and CFX Intellectual Property (as defined herein below),

9.5 CONTRACTOR's failure to include terms in its subcontracts as required by this
Contract,
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9.6 CONTRACTOR's failure to ensure compliance with the requirements of the

Contract by its employees, agents, officers, or subcontractors, or

9.7 CONTRACTOR's breach of any of the warranties or representations contained in

this Contract.

CONTRACTOR will not be liable for damages arising out of injury or damage to persons or
property directly caused orresulting from the sole negligence of the CFX or any of its officers,

agents or employees. The parties agree that 1% of the total compensation to the CONTRACTOR
for performance of each task authorized under the Contract is the specific consideration from CFX

to CONTR4CTOR for CONTRACTOR's indemnity and the pafiies further agree that the l% is
included in the amount negotiated for each authorized task.

10. PUBLIC RECORDS

Upon receipt of any request by a member of the public for any documents, papers, letters, or other

miterial subject to the provisions of Chapter ll9, Florida Statutes, made or received by

CONTRACTOR in conjunction with this Contract (including without limitation CONTRACTOR

Records and Proposal Records, if and as applicable), CONTRACTOR shall immediately notify
the CFX. Thereafter, CONTRACTOR shall follow CFX's instructions with regard to such request.

To the extent that such request seeks non-exempt public records, the CFX shall direct

CONTRACTOR to provide such records for inspection and copying incompliance with Chapter

119. A subsequent refusal or failure by CONTRACTOR to timely grant such public access will
be grounds for immediate, unilateral cancellation ofthe Contract by CFX.

11. INFORMATIONRELEASES

CONTRACTOR shall make no statements, press releases or publicity releases concerning the

Contract or its subject matter, or otherwise disclose or perrnit to be disclosed any of the data or

other information obtained or furnished under the Contract, or any particulars thereol including

without limitation CFX Property and CFX Intellectual Property, without first notif,ing CFX and

securing its consent in writing.

CONTRACTOR shall protect and shall make no release of any information, data, customer

information, system metrics, to anyone outside of the Contract, unless otherwise explicitly

authorized by CFX. The CONTRACTOR shall secure all network interfaces and take prudent

measures to protect CFX data and information within the CONTRACTOR'S organization from

both internal and external potential threats of data theft and misuse-

12. OWNERSHIP OF MATERIALS AND INTELLECTUAL PROPERTY RIGHTS

CFX is and shall be and remain the sole owner of all rights, title, and interest in, to, and associated

with all plans, documents, software in all forms, hardware, programs, procedures, specifications,

drawings, brochures pamphlets, manuals, flyers, models, photographic or design images,

negatives, videos and film, tapes, work product, information, data and other items (all whether in
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preliminary, draft, master, final, paper, electronic, or other for-), along with the media on which
they reside and with which they interface for function or aesthetics, that are generated or developed
with respect to and in connection with this Contract and the performance thereof (collectively, the
"CFX Property").

CFX's ownership rights apply to all data gathered, processed, stored or otherwise used by the
System. CFX shall have unrestricted, free access to all such System dataatall times. CFX's rights
to all data shall be at no additional cost. The CONTRACTOR shall in a timely manner support all
data requests made by CFX.

CFX's ownership of the CFX Property includes without limitation allcommon law, statutory and
other rights, title, and interest in, to, and associated with trademark, service mark, copyright,
patent, trade secret, and publicity (collectively, the "CFX Intellectual Property").
CONTRACTOR, its employees, agents, officers, and subcontractors acknowledge that E-PASS@
is the CFX's registered trademark name for the CFX's electronic toll collection system, and
comprises a portion of the CFX Intellectual Property.

CONTRACTOR, its employees, agents, officers, and subcontractors may not use fhe CFX
Property or CFX Intellectual Properly in any way, other than in performance of its services under
the terms of this Contract, without the prior written consent of CFX, which may be granted or
denied in the CFX's sole discretion. CONTRACTOR, its employees, agents, officers, and
subcontractors' access to and/or use of the CFX Property and CFX Intellectual Property is without
any waranty or representation by CFX regarding same.

For all materials listed hereinabove that are not generated or developed under this Contract or
performance hereof but rather are brought in, provided, or installed by CONTRACTOR
(collectively, the "CONTRACTOR Property"), and the intellectual property rights associated
therewith (collectively, the "CONTRACTOR Intellectual Propefty"), CONTRACTOR (its
employees, of{icers, agents, and subcontractors, which for purposes of this section shall
collectively be referred to as..CONTRACTOR") warrants and represents the following:

12.1 CONTRACTOR was and is the sole owner of all right, title and interest in and to
all CONTRACTOR Prope*y and CONTRACTOR Intellectual Property; OR

12.2 CONTRACTOR has obtained, and was and is the sole holder of one or more freely
assignable, transferable, non-exclusive licenses in and to the CONTRACTOR Property and
CONTRACTOR Intellectual Propefry, as necessary to provide and install the CONTRACTOR
Properly and/or to assign or grdnt corresponding to CFX all licenses necessary for the full
performance of this Contract; and that the CONTRACTOR is current and will remain current on
all royalty payments due and payable under any license where CONTRACTOR is licensee;AND

12.3 CONTRACTOR has not conveyed, and will not convey, any assignment, security
interest, exclusive license, or other right, title, or interest that would interfere in any way with the
CFX's use of the CONTRACTOR Property or any license granted to CFX for use of the
CONTRACTOR Intellectual Property rights; AND
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12.4 Subject to Chapter ll9, Florida Statutes (Florida Public Records Act),

CONTRACTOR shall maintain the CFX Property and CFX Intellectual Property in strictest

confidence and may not transfer, disclose, duplicate, or otherwise use the CFX Property or CFX

Intellectual Property in any way, other than in performance of its services under the terms of this

Contract, without the prior written consent of CFX, which may be granted or denied in the CFX's

sole discretion. CONTRACTOR shall not publish, copyright, trademark, service ntark, patent, or

claim trade secret, publicity, or other rights of any kind in any of the Property. In ensuring the

confidentiality and security of the CFX Property and CFX Intellectual Property, CONTRACTOR

shall utilize the same standards of protection and confidentiality that CONTRACTOR uses to

protect its own property and confidential information, but in no instance less than reasonable care

plus the standards set fofth anywhere in this Contract-

CONTRACTOR further warrants and represents that there are no pending, threatened, or

anticipated Claims against CONTRACTOR, its employees, officers, agents, or subcontractors with

respect to the CONTRACTOR Property or CONTRACTOR Intellectual Property.

The provisions of this Section shall survive the term of this Contract for the longer of:

12.5 The statute of limitations on any action arising out of either party's conduct relating

to this section, whether such action may be brought by CFX, CONTRACTOR, or a third party; or

12.6 CFX's continued use (notwithstanding any temporary suspension of use) of any

CONTRACTOR hoperfy or CONTRACTOR Intellectual Prope(y; and

12.7 Notwithstanding sections 12.5 and 12.6,the confidentiality and security provisions

contained herein shall survive the term of this Contract for ten (10) years beyond 12.5 and 12'6-

13. CUSTOM SOFTWARE OWNERSHIP AND LICENSING
All custom software provided under this agreement, as the term "custom software" is defined in

Volume VI, Appendix".A", including documentation, executable code and source code, will be

owned by CFX or licensed to CFX as stated below.

l3.l Custom Software OwnershiP

The CONTRACTOR shall provide to CFX a license for all custom software and any related

software including any product upgrades for the life of the system. The CONTRACTOR or its

subcontractor(s) shall grant CFX a non-exclusive, no cost, royalty free, perpetual license for
unlimited CFX use of the custom software and documentation including executable code and

source code. Such license shall extend to any CFX owned or operated facility. All such software

will remain the propeny of the CONTRACTOR or its subcontractor(s) and all title and rights will
remain with the CONTRACTOR or its subcontractor(s) subject to CFX's license. Said license of
the CONTRACTOR or its subcontractor(s) shall grant CFX or any third party under contract with
CFX the right to modifu or change any software (source and executable code) in performance of
maintenance and enhancement functions. Any modification of the source code by CFX, its agents,

or third party contractors shall nullify and invalidate CONTRACTOR's software warranty for that

particular piece of software.
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If CFX decides to release licensed custom software during the term of this Contract to any firm
specializing in software integration for toll collection systems, it shall provide the CONTRACTOR
with sufficient notification to allow the CONTRACTOR to facilitate the execution of a non-
disclosure agreement between the owner and the receiving party. CFX shall not release the
software and/or source code until the non-disclosure agreement is fully executed. The owner of
the software shall act within a reasonable time and fashion to execute the non-disclosure agreement
with the receiving party, but in no event shall the owner execution exceed 30 calendar days from
owner receipt of non-disclosure agreement signed by the recipient; otherwise the owner waives its
right to such non-disclosure agreement. The CONTRACTOR shall include such provision in all
CONTRACTOR software subcontracts where CFX will be licensed custom software. The
CONTRACTOR and CFX will utilize mutually agreed upon non-disclosure forms. Such non-
disclosure agreement shail not be required beyond the term of this Contract.

14. PERMITS, LICENSES, ETC.

Throughout the Term of the Contract, the CONTRACTOR shall, unless otherwise specified,
procure and maintain, at its sole expense, all permits and licenses that may be required in
connection with the performance of Services by CONTRACTOR; shall pay all charges, fees,
royalties, and taxes; and shall give all notices necessary and incidental to the due and lawful
prosecution of the Services. Copies of required permits and licenses shall be furnished to CFX
upon request.

15. COFIFLICT OF INTEREST AND STANDARDS OF CONDUCT

CONTRACTOR warrants that it has not employed or retained any entity or person, other than a
bona fide employee working solely forthe CONTRACTOR, to solicit or secure this Contract, and
that CONTRACTOR has not paid or agreed to pay any person, company, corporation, individual
or firm any fee, commission, percentage, gift or any other consideration, contingent upon or
resulting from the award or making of this Contract. It is understood and agreed that the term
"fee" shall also include brokerage fee, however denoted.

CONTRACTOR acknowledges that CFX officials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or seeks business relations with
the CFX in accordance with the CFX's Ethics Policy. CONTRACTOR acknowledges that it has
read the Ethics Policy and, to the extent applicable, CONTRACTOR will comply with rhe
aforesaid Ethics Policy in connection with performance of the Contract.

In the performance of the Contract, CONTRACTOR shall comply with all applicable local, state,
and federal laws and regulations and obtain all permits necessary to provide the Contract services.

CONTRACTOR covenants and agrees that it and its employees, officers, agents, and
subcontractors shall be bound by the standards of conduct provided in Florida Statutes 112.313 as
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it relates to work performed under this Contract, which standards will be rsference be made d part

of this Contract as though set forth in full.

16. NONDISCRIMINATION

CONTRACTOR, its employees, officers, agents, and subcontractors shall not discriminate on the

grounds of race, color, religion, sex, national origin, or otherprotected class, in the performance

of work or selection of personnel under this Contract.

17. NOTIFICATION of CONVICTION of CRIMES

CONTRACTOR shall notifo the CFX if any of CONTRACTOR's Key Personnel shall be

convicted of any crime, whether state or federal, or felony or misdemeanor of any degree. Such

notification shall be made no later than thirty (30) days after the conviction, regardless of whether

such conviction is appealed.

18. SUBLETTING AND ASSIGNMENT

CFX has selected CONTRACTOR to perform the Services based upon, among other

considerations, characteristics and qualifications of CONTRACTOR and its employees'

Therefore, CONTRACTOR shall not sublet, sell, transfer, assign, delegate, subcontract, or

otherwise dispose of this Contract or any portion thereof, or of the CONTRACTOR's right, title,

or interest therein without the written consent of the CFX, which may be withheld in the CFX's
sole and absolute discretion. Any attempt by CONTRACTOR to dispose of this Contract as

described above, in part or in whole, without CFX's written consent shall be null and void and

shall, at CFX's option, constitute a default under the Contract. Notwithstanding the foregoing:

18.1 CONTRACTOR may assign its rights to receive payment under this Agreement

with CFX's prior written consent, which consent shall not be unreasonably withheld. CFX may

assign all or any portion of its rights under this Agreement without consent of or advance notice

to CONTRACTOR; and

18.2 Subject to the right of CFX to review and approve or disapprove subcontracts, and

subject to the compliance by CONTRACTOR with the provisions of this Contract with regard to

Key Personnel, CONTRACTOR shall be entitled to subcontract some of the services hereunder to

other entities, provided that all subcontracts:

(i) shall name CFX as a third party beneficiary and provide that the subcontract is

assignable to the CFX (or its successor in interest under the terms of this Contract)

without the prior approval of the parties thereto, and that the assignment thereof shall be

effective upon receipt by the subcontractor of written notice of the assignment from the

CFX. Upon such event, the CFX shall be deemed to assume all rights and obligations

of the CONTRACTOR under the subcontract, but only to the extent such rights and

obligations accrue from and after the date of the assignment. Without lirnitation, all

walranties and representations of subcontractor shall inure to the benefit of CFX, and
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(ii) shall require the subcontractor to comply with all laws and the SOp Manual, as all
may be revised, modified and supplemented from time to time, and must require the
subcontractor to carry forms and amounts of insurance satisfactory to the CFX in its sole
discretion, and shall provide CFX with certificates of insurance upon request. The CFX
shall be listed as an additional insured on all such insurance policies, and copies ofcorrect
insurance ceftificates and policies shall be delivered to the CFX upon request, and

(iii) shall require the subcontractor to join in any dispute resolution proceeding upon
request of CFX, and

(iv) shall include the same or similar terms as are included in this Contract with respect
to subcontractors, providing the CFX with equal or greater protections than herein.

If, during the Term of the Contract, CONTRACTOR desires to subcontract any portion(s) of the
work to a subcontractor that was not disclosed by the CONTRACTOR to the CFX at the time that
the Contract was originally awarded, and such subcontract would, standing alone or aggregated
with prior subcontracts awarded to the proposed subcontractor, equal or exceed twenty five
thousand dollars ($25,000.00), the CONTRACTOR shall first submit a requesr to rhe CFX's
Director of Procurement requesting approval to enter into such subcontract. Except in the case of
an emergency, as determined by the Executive Director or his/her designee, no such subcontract
shall be executed by fhe CONTRACTOR until it has been approved by the CFX Board. In the
event of a designated emergency, the CONTRACTOR rnay enter into such a subcontract with the
prior written approval of the Executive Director or his/her designee, but such subcontract shall
contain a provision that provides that it shall be automatically terminated if not approved by the
CFX Board at its next regularly scheduled meeting.

19. DAMAGES

CFX and the CONTRACTOR recognize that time is an essential element of the Contract, and that
such conditions including without limitation: delay in completing the work on time; failure of the
System to perform with the required functionality or at required service levels; and/or failure to
provide the required level of service for Contract activities such as System Maintenance; will result
in damages due to public inconvenience, obstruction to traffic, interference with business, loss of
revenues, and increasing of inspection and administrative costs to CFX.

19.1 LiquidatedDamages
it is therefore agreed that in view of the difficulty of making a precise determination of actual
damages, a sum of money in the amount stipulated in Appendix E of Volume VI, will be charged
against the CONTRACTOR for failure to perform within the time required, not as penalty, but as
liquidated damages.

19.2 Assessment and Collection of Damages

(i) The Contractor's delay in completing the work in accordance with the baseline
schedule and subsequent revisions shall result in a damage to CFX. These damages
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will be assessed as Liquidated Damages as indicated herein. The assessment for each
applicable milestone, phase or plaza group implementation shall be one thousand
dollars ($l,000.00) per calendar day for each day of delay beyond the scheduled date of
completion. Assessment of and collection of payment for such Liquidated Damages
will occur upon completion of rvork the milestone, phase, or plazagroup for which the
Liquidated Damages occur. Liquidated Damages shall apply to the following
completion dates for milestones, phases and plaza groups as provided in the basetine
schedule:

a. Failure to meet the schedule date for Milestone 7 - completion of the System
Initial End-to-End Test (SIETET).

b- Failure to meet the scheduled dates for completion ofthe Plaza Acceptance Test
by indi vidu al Plaza group (subset of Milestone 8)

(ii) Assessment and collection of liquidated damages for failure to meet service level
requirements shall occur at the completion of each invoice period (generally monthly).

(iii) Assessment and collection of actual damages such as for loss of revenues, etc. shall
occur at the completion of each invoice period (generally monthly).

(iv) CFX shall have the right to apply as palnnent on such liquidated or actual damages
any money that is due to the CONTRACTOR by CFX.

(v) CFX does not waive its right to liquidated or actual damages due under the Contract
by allowing the CONTRACTOR to continue and to finish the work, or any part of it,
after the expiration of the contract time for a phase including granted time extensions.
CFX considers a phase complete when the CONTRACTOR has completed all work and
CFX has accepted the work.

(vi) CFX reserves the right to delay assessment of liquidated andlor actual damages or
waive damages in whole or in pafi at any time if CFX determines such waiver is in its
best interest. Any such waiver is at CFX's sole discretion.

(vii) CFX reserves the right to assess and collect actual damages as a result of poor
workmanship or failure of tbe CONTRACTOR to follow manufacturer's instructions
relating to any supplied installed product. This provision includes but is not limited to
the Point of Sale {POS) equipment in the event of a compromise that results in damages
and fines to CFX which is attributable to the device not being installed, operated or
maintained in accordance with the manufacturer's instructions.

19.3 Schedule of Liquidated Damages - The amounts and descriptions of various
warrants for Liquidated Damages are provided throughout the Contract documents, particularly in
Volume III, Statement of Work; Volume IV, System Requirements; and in Volume VI, Appendix
E, Performance Measures and Service Levels.
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19.4 Not used

19.5 Permitting CONTRACTOR to Finish Work - Permirring the CONTRACTOR to
continue and 1o finish the work, or any pafi of it, after the expiration olitre contract time allowed
for a phase, including extensions of time granted to the CONTRACTOR, shall in no way act as a
waiver on the part of cFX of the damages due under the contract.

19.6 Completion of Work by CFX - In case of default of the Contract and the completion
of the work by cFX, the CONTRACTOR and the coNTRACToR's Surety shall be liable for the
damages under the contract, but no shall be chargeable for any delay in the final completion of the
work by cFX due to any unreasonable action or delay on the part of cFX.

19-7 Reduction in Payment for Liquidated or Actual Damages - Liquidated or actual
damages for days of delay will be charged against the payment(s) duelhe COI.iTRACTOR for a
Phase before the balance tlrereof is released and paid to the CONTRACTOR. In the event the
balance due the CONTRACTOR for a Phase is insufficient to offset the liquidated damages due
CFX, CFX shall have the right of offset against other paymenrs due the CbNTRACTOR under
other phases of work. When neither offset provision remedies the damages amount due CFX,
damages are due CFX upon demand.

19'8 Contract Cap on Liquidated Damages related to Appendix E of Volume VI, - An
overall Contract cap to Liquidated Damages will apply for the duration of this Contract related to
the requirements stipulated in Appendix E of Volume VI. After the first month of operations,
Liquidaled Damages, if any, are capped at a maximum of fifteen percent (l1ya) of the m$nthly
Contract's invoice. After the second month of operations, Liquidated Damages, iiany, ur. 

"upp*iat a maximum of thi*y percent (30%) of the monthly Contract's invoice. Afterthe third month of
operations, Liquidated Damages, if any, are capped at a maximum of forfy-five percent $5%) of
the monthly Contract's invoice. Afterthe fourth month of operations, Liqu-idatedbamages, if any,
are capped at a maximum of sixty percent {60%) of the monthly Contraci's invoice. Aftir the fifth
month of operations, Liquidated Damages, if any, are capped at a maximum of seventy-five
percent (75%) of the monthly Contractor's invoice. After the sixth month of operations and
thereafter, Liquidated Damages, if any, are capped at amaximum of ninety percent (91o/o)of the
monthly Contractor' s invoice.

19.9 Contract Cap on Actual Damages - The Contract cap to Actual Damages is divided
into two phases as follows:

(i) Prior to Final Svstem Accepfaqce
l) Cap for toll revenue losses is capped at the amount of the lost toll revenue due to

any issue that results in a loss of revenues. (Note: for current toll revenue and
traffic information, refer to CFX's monthly statistical report which can be foundon CFX's website:
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httpsjl/',1'y\r-.cfxway.csrn/Corporatelnfonnation/FinancialReportsampStatisticsl
StatisticalRepolts.aspx)

2) Cap for non-toll revenue losses is capped at five million dollars ($5,000,000.00).

(ii) After Final Svstem Acceptance
The cap is ten million dollars ($10,000,000.00).

i9.10 At its sole discretion, CFX may waive Liquidated Damages and assess the

Contractor Actual Damages to recover revenue loss due to system malfunctioning and the costs

associated with researching such system malfunctioning, which may include but not limited to
labor costs, consultant costs, and any other miscellaneous costs.

20. DISPUTES

All services shall be performed by the CONTRACTOR to the reasonable satisfaction of the CFX's
Executive Director (or hisiher delegate), who shall decide all questions, diffrculties and disputes

of any nature whatsoever that may arise under or by reason of this Contract, the prosecution and

fulfillment of the services described and the character, quality, amount and value thereof. The

Executive Director's decision upon all claims, questions and disputes shall be final agency action.

Adjustments of compensation and Contract time, because of any major changes in the work that

may become necessary or desirable as the work progresses shall be Ieft to the absolute discretion

of the Executive Director (and the CFX Board if amendments are required) and supplemental

agreement(s) of such nature as required nay be entered into by the parties in accordance herewith.

2I. REMEDIES

In addition to any remedies otherwise available to the CFX under law, upon an uncured default

the CFX shall have the right to appropriate or use any or all materials and equipment on the sites

where work is or was occurring, and may enter into agreements with others for the completion of
the work under the Contract, or may use other methods which in the opinion of the CFX are

required for Contract completion. All costs and charges incurred by the CFX because of or related

to the CONTRACTOR's default including, but not limited to, the costs of completing Contract

performance shall be charged against the CONTRACTOR. Ifthe expense of Contract completion

exceeds the remaining sum which would have been payable under the balance of the Contract,

CONTRACTOR shall be liable to the CFX for the difference. On a Contract terminated for
default, in no event shall the CFX have any liability to the CONTRACTOR for expenses or profits

related to unfinished work, or for CFX's use of any CONTRACTOR materials or equipment on

the work sites, including without limitation the CONTRACTOR Property and CONTRACTOR
Intellectual Propeny.

22. PREVAILING PARTY ATTORNEY'S FEES

If any contested claim arises hereunder or relating to the Contract (or CONTRACTOR's work
hereunder), and either palty engages legal counsel, the prevailing party in such dispute, as

"prevailing party" is hereinafter defined, shall be entitled to recover reasonable attorneys' fees and

costs as defined herein, from the non-prevailing party.

CFX TSR - Volume ll Contraci Terms and Conditions Page 23



Central Florida Expressway Authority
Toll System Upgrade Project

Volume ll - Contract Terms and Conditions

In order for CONTRACTOR to be the prevailing party, CONTRACTOR must receive an adjusted
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims filed with
CFX, failing which CFX will be deemed the prevailing party for purposes of this Contract.

For purposes of determining whether the judgment of award is eighty percent (80%) or more of
the contested claims, "adjusted award" or "adjusted judgment" shall mean the amount designated

in the award or final judgment as compensalion to CONTRACTOR for its claims (exclusive of
interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of interest, costs or
expenses) on claims asserted by CFX against CONTRACTOR in connection with the Contract,
and (ii) any amount offered in settlement priorto initiation of CONTRACTOR litigation (exclusive
of interest, cost or expense), which for purposes of enforcing this section only shall be admissible
into evidence.

The term "contested claim" or "claims" shall include "Claims" as defined in Section 9, as well as

the initial writren claim (s) submitted to CFX by CONTRACTOR (disputed by CFX) which have

not otherwise been resolved through ordinary close-out procedures of the Contract prior to the
initiation of litigation. CONTRACTOR claims or portions thereo{ which CFX agrees or offers to
pay prior to initiation of litigation, shall not be deemed contested claims for purposes of this
provision. If CONTRACTOR submits a modified, amended or substituted claim after its original
claim and such modified, amended or substituted claim(s) is for an amount greater than the prior
claim(s), the higher amount shall be the claim(s) for purposes of determining whether the award
is at least eighty percent (80%) of CONTRACTOR's claim(s).

Attorneys' fees and costs awarded to the prevailing party shall mean reasonable fees and costs

incurred in connection with and measured from the date a claim is initially submitted to CFX
through and including trial, appeal and collection. In the circumstance where an original claim is

subsequently modified, amended or a substituted claim is filed therefore, fees and costs shall
accrue from the date of the first written claim submitted, regardless of whether the original or
subsequent claim amount is ultimately used in determining if the judgment or award is at least

eighty percent (8070) of the cumulative claims.

"Attomeys' fees" shall include but not be limited to fees and charges of attomeys, paralegals, legal
assistants, attomeys' CONTRACTOR's, expert witnesses, court reporters, photocopying,
telephone charges, travel expenses, or any other charges, fees, or expenses incurred through use of
legal counsel, whether or not such fees are provided by statute or contained in State-Wide
guidelines, and shall apply to any pretrial fees (whether or not an action is filed), trial, appeal,

collection, bankruptcy, arbitration, mediation, or administrative proceedings arising out of this
Contract.

"Costs" shall include but not be limited to any filing fees, application fees, expert witnesses' fees,

court reporters' fees, photocopying costs, telephone charges, travel expenses, or any other charges,

fees, or expenses incurred whether or not legal counsel is retained, whether or not such costs are

provided by statute or contained in State-Wide guidelines, and shall apply to any pretrial costs
(whether or not an action is filed), trial, appeal, collection, bankruptcy, arbitration, nrediation or
administrative proceeding arising out of this Contract.
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As a condition precedent to filing a claim with any legal or administrative tribunal,

CONTRACTOR shall have first submitted its claim (together with supporting documentation) to

CFX, and CFX shall have had sixty (60) days thereafter within which to respond thereto.

The purpose ofthis provision is to discourage frivolous or overstated claims and, as a result thereof,

CFX and CONTRACTOR agree that neither party shall avail itself of Section 768.79, Florida

Statutes, or any other like statute or rule involving offers of settlement or offers of judgment, it
being understood and agreed that the purpose of such statute or rule are being served by this
provision.

Should this section be judged void, unenforceable or illegal, in whole or in substantial part, by a
court of competent jurisdiction, this section shall be void in its entirety and each party shall bear

its own attorneys' fees and costs.

23. OTHER SEVERABILITY

If any section of this Contract, other than the immediately preceding Prevailing Party Attomeys'
Fees section, be judged void, unenforceable or illegal, then the illegal provision shall be, if at all
possible, interpreted or re-drafted into a valid, enforceable, legal provision as close to the parties'

original intention, and the remaining portions of the Contract shall remain in full force and effect

and shall be enforced and interpreted as closely as possible to the parties' intention for the whole
ofthe Contract.

24. GOVERNING LAW

This Contract shall be governed by and construed in accordance with the laws of Florida. Venue

of any legal or administrative proceedings arising out of this Contract shall be exclusively in
Orange County, Florida.

25. RELATIONSHIPS

CONTRACTOR acknowledges that no employment relationship exists between AUTHORTIY
and CONTRACTOR or CONTRACTOR's employees. CONTRACTOR shall be responsible for
all direction and control of its employees and payment of all wages and salaries and other amounts

due its employees. CONTRACTOR shall be responsible for all reports and obligations respecting

such employees, including without limitation social security tax and income tax withholding,

unemployment compensation, workers compensation, and employment benefits.

CONTRACTOR shall conduct no act or omission that would lead CONTRACTOR's employees

or any legal tribunal or regulatory agency to believe or conclude rhat CONTRACTOR's employees

would be employees of the CFX.

Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its
occurrence shall not be deemed a warranty or endorsement of any kind by CFX of such

subcontract, subcontractor, or matter.
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26. INTERPRETATION

For purposes of this Contract, the singular shall include the plural, and the plural shall include the
singular, unless the context clearly requires otherwise. Except for reference to women's business

enterprises and matters relating thereto, reference to one gender shall include all genders.

Reference to statutes or regulalions include all statutory or regulatory provisions consolidating,
amending, or replacing the stated statute or regulation. Words not otherwise defined and that have

well-known technical, industry, or legal meanings, are used in accordance with such recognized
meanings, in the order stated. References to persons include their respective permitted successors

and assigns and, in the case of governmental persons, persons succeeding to their respective
functions and capacities. If CONTRACTOR discovers any material discrepancy, deficiency, or
ambiguity in this Contract, or is otherwise in doubt as to the meaning of any provision of the
Contract, CONTRACTOR may immediately notifu CFX and request clarification of CFX's
interpretation of the Contract. The Contract Documents, together with and including all exhibits,
comprise the entire agreement of the parties and supersedes and nullifies all prior and

contemporaneous negotiations, representations, understandings, and agreements, whether written
or oral, with respect to the subject matter hereof.

27. WAGE RATES AND TRUTH.IN-NEGOTIATIONS CERTIFICATE

The CONTRACTOR hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached documentation supporting the compensation are accurate, complete
and current as of the date of this Contract. It is further agreed that said price shall be adjusted to
exclude any significant sums where the CFX shall determine the price was increased due to
inaccurate, incomplete or non-current wage rates and other factual unit costs. All such adjustments
shall be made within one year following the date of final billing or acceptance of the work by the
CFX, whichever is later.

28. SURYIVAL OF EXPIRATION OR TERMINATION

Any clause, sentence, paragraph, or section providing for, discussing, or relating to any of the
following shall survive the expiration or earlier termination of the Contract:

28.1 Trademarks, service marks, patents, trade secrets, copyrights, publicity, or other
intellectual property rights, and terms relating to the ownership, security, protection, or
confidentiality thereof; and

28.2 Payment to CONTRACTOR for satisfactory work performed or for termination
expenses? if applicable; and

28.3 Prohibition on non-competition agreements of CONTRACTOR's employees with
respect to any successor of CONTRACTOR; and

28.4 Obligations upon expiration or termination of the Contract, as set forth in Section
27; and
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28.5 Any other term or terms of this Contract which by their nature or context
necessarily survive the expiration or earlier termination of the Contract for their fulfillment.

29. OBLIGATIONS UPON EXPIRATION OR TERMINATION OF CONTRACT

29.1 Immediately upon expiration ortermination ofthis Contract: CONTRACTOR shall
submit to CFX a report containing the last known contact information for each subcontractor or
employee of CONTRACTOR who performed work under the Contract; and

29.2 CONTRACTOR shall initiate settlement of all outstanding liabilities and claims
arising out of the Contract and any subcontracts or vending agreements to be canceled. All
settlements shall be subject fo the approval of CFX.

CFX TSR - Volume ll Contract Terms and Conditions ?age27



Contaci 001021 Exhibit 1 .1

Central Florida Expressway Authority
Toll System Upgrade Project

Volume ll - Contract Terms and Gonditions

IN WINESS WHEREOF, the authorized signatures named below have executed this

Contract on behalf of the parties as of the day and year first above written. This Contract was

awarded by the CFX's Board of Directors at its meeting on May 14,2015.

CENTRAL FLORIDA EXPRESSWAY AI-TTHORITY

By:
Director of Procwement

PrintName: Clarte" ,1;//.J

TRANSCORE LP

By:

PrintName: -Tia 3lL

r.'Jc

ATTEST:

Approved as to form and execution, only

Counsel for the CFX

$ARCH 
3' 199{

ot
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 
 
WWW.CFXWAY.COM           

 
 
 

 
 
MEMORANDUM 

 
 

TO:  CFX Board Members 
 
FROM: Aneth Williams 
  Director of Procurement  
 
DATE:  July 22, 2020 
 
SUBJECT: Approval of AVTEX as Subconsultant for AECOM Technical Services, Inc. 

for General Systems Consultant Services Contract  
Contract No. 001215 

              
 
Broad approval of AVTEX as a subconsultant to AECOM Technical Services, Inc. to provide 
support resources for the operations software update development project. The cost is expected 
to exceed the $25,000.00 threshold established by the Procurement Policy for subconsultants not 
disclosed when the contract was originally awarded. 
 
 
 
 
 
Reviewed by:  ________________    ____________________ 
  Rafael Millan     Jim  Greer 
  Director of IT 
 
 
 
 



A-31 

 
 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 

REQUEST FOR AUTHORIZATION TO SUBLET SERVICES 
 
  
Consultant:  AECOM   Date:  07/22/2020  
                
CFX Contract Name: General Systems Consultant Services      CFX Contract No.: 001215   
 
Authorization is requested to sublet the services identified below which are included in the above referenced Contract.  Consultant requests 
approval to sublet services to: 
 
Subconsultant Name:  Avtex Solutions LLC.        
  
Address:  3500 American Blvd. West, Suite 300, Bloomington, MN 55431      
   
Phone No.:  952-831-0888        
  
Federal Employee ID No.:  26-2002273       
 
 
Description of Services to Be Sublet: Avtex will provide staff augmentation and architecture support services for the IT Ops project. 
       
 
 
Estimated Beginning Date of Sublet Services: 8/17/2020    
 
Estimated Completion Date of Sublet Services: 12/31/2021    
 
Estimated Value of Sublet Services*: $ Greater than $25,000  
*(Not to exceed $25,000 without prior Board Approval) 
 
Consultant hereby certifies that the proposed subconsultant has been advised of, and agrees to, the terms and conditions in the Consultant’s 
Contract with the Authority that are applicable to the subconsultant and the services to be sublet: 
 
   

Requested By:         
  (Signature of Consultant Representative) 
  
 Project Manager ITS Florida Manager   
    Title 

 

 
 
 
 
Recommended by:          Date:     
    (Signature of Appropriate CFX Director/Manager) 
 
 
 
Approved by:         Date:     
                                   (Signature of Appropriate Chief)         
 
 
 

Attach Subconsultant’s Certificate of Insurance to this Request. 

07/29/2020

7/29/20





4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  July 23, 2020 

SUBJECT: Approval of Zero Dollar Lease with AllianceOne Receivables Management, Inc. 
Contract No. 001720 

______________________________________________________________________________ 

Board authorization is requested to enter into a zero dollar lease agreement with AllianceOne 
Receivables Management, Inc., for space in the CFX's Headquarters Building.  The lease period 
will begin on September 1, 2020 and is tied to the five-year term of the AllianceOne Receivables 
Management, Inc. contract for CFX Customer Service Operations Center approved by the Board 
on June 11, 2020.   

Reviewed by:  ______________________________ ________________ 
David Wynne       Jim Greer 
Director of Toll Operations 
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DATE OF LEASE: 

EFFECTIVE DATE: 

LANDLORD: 

TENANT: 

PREMISES: 

CONTENTS: 

LEASE TERM:  

RENT 
DURING LEASE TERM: 

RENEWAL OPTION:             

APPROXIMATE 
FLOOR AREA:  

PERMITTED USES: 

LEASE AGREEMENT 

BASIC PROVISIONS 

August 13, 2020 

The date that duplicate originals of this Lease have been executed in 
their final form by both parties and delivered to both parties. 

Central Florida Expressway Authority, a body politic and agency of the 
State of Florida. 

AllianceOne Receivables Management, Inc. 

Landlord does hereby lease to Tenant and Tenant hereby leases from 
Landlord, on the terms and conditions hereinafter set forth, that certain 
space (herein called "Premises"), the location and dimensions of which 
are delineated on Exhibit "A" attached hereto and incorporated by 
reference herein. 

The parties agree that the Premises have been delivered to the Tenant 
with the items set forth on Exhibit “B” attached hereto and incorporated 
by reference herein (the “Contents”).   Tenant shall maintain the 
Contents in such condition, order and repair as the same are in at the 
commencement of this Lease, normal wear and tear excepted. 

The term of this lease shall commence on September 01, 2020, and end 
on August 30, 2025, or unless sooner terminated in accordance with the 
terms and provisions of this Lease (the "Term"). Notwithstanding 
anything to the contrary contained herein, to the extent of any 
inconsistency between the terms of this Lease and the hereafter defined 
Contract, the Contract shall control and govern. 

In consideration of the services to be provided by Tenant in connection 
with that certain Contract by and between Landlord and Tenant, dated 
June 11, 2020 (the “Contract”), rent during the renewal period shall be 
zero dollars ($0.00) per month.  It being acknowledged by the parties 
that said services are being performed by Tenant at such prices fixed in 
said Contract, in part, based on Landlord providing office space to 
Tenant.   

Renewal options shall be in accordance with the Contract.  

11,983.30 square feet (Second Floor) 

Tenant shall use the Premises for professional office use in connection 
with the services to be provided under the Contract and shall not use or 
permit the Premises to be used for any other purposes without the prior 
written consent of Landlord.  Tenant shall maintain the Premises in 
such condition, order and repair as the same are in at the 
commencement of this Lease, normal wear and tear excepted.   
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 MINIMUM GENERAL 
 LIABILITY INSURANCE 
 COVERAGE:   Tenant shall be responsible for providing the following minimum 

general liability insurance coverage: $1,000,000.00 for injury or death 
of one person in any one accident or occurrence and in the amount of 
not less than $2,000,000.00 for injury or death of more than one person 
in any one accident or occurrence.  Such insurance shall further insure 
Landlord and Tenant against liability for property damage of at least 
$1,000,000.00.  The requirement of insurance shall not be deemed a 
waiver of sovereign immunity by Landlord.  Further, Tenant shall 
obtain from their insurer a waiver of subrogation and provide evidence 
of same to Landlord. 
  

 NOTICE ADDRESSES: Notices to Landlord shall be sent to:   
 
     Central Florida Expressway Authority 
     Attn: Executive Director 
     4974 ORL Tower Road 
     Orlando, Florida 32807 
     Phone:  (407) 690-5000 
     Fax:      (407) 690-5011 
 
     With Copy To: 
 
     Central Florida Expressway Authority 
     Attn: General Counsel 
     4974 ORL Tower Road 
     Orlando, Florida 32807 
     Phone:  (407) 690-5000 
     Fax:      (407) 690-5011 
 
     Notices to Tenant shall be sent to: 
 
     AllianceOne Receivables Management, Inc. 
     4850 East Street Road, Ste. 300 
     Trevose, PA. 19053 
     ATTN: Timothy Casey, President 
   
     With Copy To: 
 
     AllianceOne Receivables Management, Inc. 
     4850 East Street Road, Ste. 300 
     Trevose, PA. 19053 
     ATTN: General Counsel 
 CONDITION OF 
 PREMISES:   The Tenant has fully examined the Premises, including the location and 

condition of all walls, air conditioning, heating and lighting facilities, 
and appliances, and Tenant is satisfied with the physical and 
mechanical condition thereof, and the taking of possession by Tenant is 
conclusive evidence of receipt of them in good order and repair, and 
with full knowledge of their condition.  No representations as to the 
condition of the Premises nor their state of repair have been made 
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except as are contained in this Lease.  Tenant agrees that no promise to 
decorate, alter, repair or improve the Premises or in any way maintain 
the Premises has been made by Landlord, except as contained in this 
Lease. 

      
 This Lease consists of the foregoing Basic Provisions, the following General Provisions, and the 
exhibits attached hereto, all of which are incorporated herein by this reference.  If there are any inconsistencies 
between the Basic Provisions and the General Provisions, the General Provisions shall prevail.  If there are any 
inconsistencies between the exhibits and the Basic Provisions or General Provisions, then the Basic Provisions 
and General Provisions shall prevail. 
 
THIS IS INTENDED TO BE A LEGALLY BINDING DOCUMENT.  IF YOU DO NOT UNDERSTAND 
ANY OF THE TERMS OF THIS LEASE, SEEK LEGAL COUNSEL. 
 
 
       “LANDLORD” 
       CENTRAL FLORIDA 
       EXPRESSWAY AUTHORITY, a public 
       Corporation of the State of Florida 
ATTEST: 
       By: _______________________________ 
___________________________________                     Laura Kelley, Executive Director 
  
       
       Date:        

      
APPROVED AS TO FORM AND LEGALITY  

 
       By: ________________________________ 
        CFX General Counsel 
              
 
       Date:        
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Witnesses To Tenant    “TENANT” 

ALLIANCEONE RECEIVABLES MANAGEMENT, INC., 
a Foreign Corporation registered to do business in the State of 
Florida 

 
 
 
_______________________________  By: ______________________________ 
 
 
Print Name:_____________________  Print Name:_______________________ 
 
      Title:_______________________________ 
 
_______________________________  Date: _____________________________   
 
Print Name:_____________________ 
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GENERAL PROVISIONS 
 
 1. PREMISES.  Landlord does hereby lease to Tenant and Tenant hereby leases from 
Landlord, on the terms and conditions hereinafter set forth, that certain space (herein called "Premises"), 
the location and dimensions of which are delineated on Exhibit "A" attached hereto and incorporated by 
reference herein.  
 
 2. USE.  Tenant shall use the Premises solely for the Permitted Use as set forth in the Basic 
Provisions and shall not use or permit the Premises to be used for any other purpose without the prior 
written consent of Landlord. 
 
 3. RENT.  The provision of Rent shall be as set forth in the Basic Provisions.  
 
 4. TERM.  The term of this Lease shall be for the Term set forth in the Basic Provisions.  
However, either party hereto shall have the right at its option to terminate the Lease upon 30 days written 
notice to the other.  The parties hereto acknowledge that certain obligations under various provisions hereof 
may commence prior to the Commencement Date; i.e., provisions regarding indemnification, liability 
insurance, etc., and the parties agree to be bound by these provisions prior to commencement of the Term.  
Further, notwithstanding anything to contrary in this Lease, the parties acknowledge and agree that 
Tenant’s occupancy of the Premises and this Lease shall terminate prior to the completion of the Term upon 
the occurrence of one or more or the following: (1) thirty (30) day written notice by the Landlord or Tenant to 
the other party of the termination of the Lease; (2) the expiration or termination of the Contract; (3) the 
failure of the Contract to be renewed by the Landlord; or (4) Tenant’s failure to comply with the terms of this 
Lease or Tenant’s default as more specifically provided in Section 19.  Upon the occurrence of one or more 
of the foregoing events or the expiration of the Term, the Tenant shall surrender possession of the Premises 
and Contents to the Landlord in accordance with these General Provisions.   
 
 5. SECURITY DEPOSIT.  Tenant has not deposited with Landlord a Security Deposit.    

 
 6. USES PROHIBITED.  Tenant shall not use the Premises for any purpose other than as set 
forth in the Basic Provisions.  In addition, Tenant shall not do or permit anything to be done in or about the 
Premises nor bring or keep anything therein which is not within the Permitted Use of the Premises as set 
forth in the Basic Provisions or which will in any way increase the existing rate of or affect any fire or other 
insurance upon the Property or any of its contents, or cause a cancellation of any insurance policy covering 
said Property or any part thereof or any of its contents.  Tenant shall not do or permit anything to be done in 
or about the Premises which will in any way obstruct or interfere with the rights of other tenants or 
occupants of the Property or injure or annoy them or use or allow the Premises to be used for any improper, 
immoral, unlawful or objectionable purpose, nor shall Tenant cause, maintain or permit any nuisance in, on 
or about the Premises.  Tenant shall not commit or allow to be committed any waste in or upon the 
Premises.  Tenant shall not use the Premises for any purpose which generates an odor or smell which can 
be detected outside the Premises.     
  
 7. COMPLIANCE WITH LAW.  Tenant shall not use the Premises, or permit anything to be 
done in or about the Premises, which will in any way conflict with any law, statute, ordinance or 
governmental rule or regulation now in force or which may hereafter be enacted or promulgated.  Tenant 
shall promptly comply with all laws, statutes, ordinances and governmental rules, regulations or 
requirements not in force or which may be hereafter be in force and with the requirements of any board of 
fire underwriters or other similar bodies now or hereafter constituted relating to or affecting the condition, 
use or occupancy of the Premises excluding structural changes not related to or affected by Tenant's 
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improvements or acts.  The judgment of any court of competent jurisdiction or the admission of Tenant in 
any action against Tenant, whether Landlord be a party thereto or not, that Tenant has violated any law, 
statute, ordinance or governmental rule, regulation or requirement, shall be conclusive of that fact as 
between the Landlord and Tenant.  Landlord does not warrant or represent that the Premises or the 
Property comply with the Americans with Disabilities Act (“ADA”).  It shall be the responsibility of the 
Landlord to comply, at Landlord’s sole expense, with the ADA as to any portion of the Property outside of 
the Premises, and it shall be the responsibility of the Tenant to comply with the ADA as to the Premises.    
 
 8. ALTERATIONS AND ADDITIONS.  Tenant shall not make or allow to be made any 
alterations, additions or improvements to or of the Premises or any part thereof without first obtaining the 
written consent of Landlord, and any alterations, additions or improvements to or of said Premises, including 
but not limited to, wall covering, paneling and built-in cabinet work, but excepting movable furniture and 
trade fixtures provided such movable furniture and trade fixtures are not part of the Contents, shall at once 
become a part of the realty and belong to the Landlord and shall be surrendered with the Premises.  All 
items which constitute Contents shall belong to the Landlord and shall be surrendered with the Premises.  
In the event Landlord consents to the making of any alterations, additions or improvements to the Premises 
by Tenant, the same shall be made by Tenant at Tenant's sole cost and expense and in compliance with all 
applicable law.  Upon the expiration or sooner termination of the term hereof, Tenant shall upon written 
demand by Landlord, given on or before the end of the term, at Tenant's sole cost and expense, forthwith 
and with all due diligence, remove any alterations, additions, or improvements made by Tenant, designated 
by Landlord to be removed, and Tenant shall forthwith and with all due diligence, at its sole cost and 
expense, repair any damage to the Premises caused by such removal.  
 
 9. REPAIRS.  
 

(a) By entry hereunder, Tenant shall be deemed to have accepted the Premises as being in 
good sanitary order, condition and repair.  Tenant shall, at Tenant's sole cost and expense, keep the 
Premises and every part thereof in good condition and repair.  Tenant shall, upon the expiration or 
sooner termination of this Lease hereof, surrender the Contents and Premises to the Landlord in 
good condition, broom clean, ordinary wear and tear and damage from causes beyond the 
reasonable control of Tenant excepted.  Any damage to adjacent premises caused by Tenant's use 
of the Premises shall be repaired at the sole cost and expense of Tenant.  Specifically but not by 
way of limitation, Tenant shall not use or utilize the plumbing fixtures or systems installed in or 
serving the Premises for any purpose other than for such purposes for which they are intended, and 
no substance other than substances intended to be disposed of in such plumbing shall be deposited 
therein.  Tenant shall bear the sole expense of correcting any violation of the immediately preceding 
sentence.   

 
(b) Notwithstanding the provisions of Section 9(a) above, Landlord, at Landlord’s cost, shall 
repair and maintain the structural portions of the Property, together with (1) roof; (2) foundation; (3) 
exterior walls; (4) any load bearing interior walls of the Premises; (5)below grade plumbing lines; and 
the electric, plumbing, life/safety and all other building systems serving the Premises; and (6) 
common areas, unless such need for such maintenance and repairs is caused in part or in whole by 
the willful act or gross negligence of Tenant, its agents, servants, employees, invitees, or any 
damage caused by breaking and entering in which case Tenant shall pay to Landlord the actual cost 
of such maintenance and repairs.  Landlord shall not be liable for any failure to make such repairs or 
to perform any maintenance unless such failure shall persist for an unreasonable time after written 
notice of the need of such repairs or maintenance is given to Landlord by Tenant.  Absent the gross 
negligence or willful misconduct of Landlord, its employees, agents or contractors, there shall be no 
liability of Landlord by reason of any injury to or interference with Tenant's business arising from the 
making of any repairs, alterations or improvements in or to any portion of the Property or the 
Premises or in or to fixtures, appurtenances and equipment therein, provided, however, the 
foregoing shall not be construed or act as a waiver of Landlord’s right of sovereign immunity.  
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Tenant waives the right to make repairs at Landlord's expense under any law, statute or ordinance 
now or hereafter in effect. 
 

 10. LIENS.  Tenant shall keep the Premises and the property in which the Premises are situated 
free from any liens arising out of any work performed, materials furnished or obligations incurred by or on 
behalf of Tenant.  Landlord may require, at Landlord's sole option, that Tenant shall provide to Landlord, at 
Tenant's sole cost and expense, a payment and performance bond in an amount equal to the contract 
amount for the cost of any improvements, additions or alterations in the Premises which the Tenant desires 
to make to insure Landlord against any liability for construction liens and to insure completion of the work.  
No construction liens shall be placed against the Landlord’s title in the Premises for or on account of the 
construction of any improvement upon the Premises or any repair, alterations, demolition, or removal of 
such improvement, or for any other purpose, by any laborer, contractor, materialman, or other person 
contracting with Tenant.  All laborers, mechanics, materialmen, contractors, subcontractors, and others are 
called upon to take due notice of this clause, it being the intent of the parties hereby to expressly prohibit 
any such lien against the Landlord’s title or interest by the use of this language as and in the manner 
contemplated by Section 713.10 of the Florida Statutes.  Tenant agrees to promptly pay or bond any liens, 
and further agrees to indemnify and save harmless the Landlord from and against any loss, cost or expense 
occasioned by any lien prohibited hereby, including the cost and expense of defending or removing the 
same, whether the claim therefor be with or without merit or valid or invalid.  Further, the Tenant agrees to 
promptly notify any contractor making any improvements to the Premises of the provisions of this Lease 
contained in this paragraph.  The Landlord and the Tenant agree that a short form memorandum of this 
Lease may be recorded in the Public Records of the county and state in which the Premises are located, 
containing the language of this clause, the name of the Landlord, and the legal description of the leased 
lands.  It is the intent of this language to comply with Section 713.10 of the Florida Statutes, as amended. 
 
 11. ASSIGNMENT AND SUBLETTING.  Tenant shall not either voluntarily, or by operation of 
law, assign, transfer, mortgage, pledge, hypothecate or encumber this Lease or any interest therein, and 
shall not sublet the said Premises or any part thereof, or any right or privilege appurtenant thereto, or allow 
any other person (the employees, agents, servants and invitees of Tenant excepted) to occupy or use the 
said Premises, or any portion thereof, without first obtaining the written consent of Landlord.  A consent to 
one assignment, subletting, occupation or use by any other person shall not be deemed to be consent to 
any subsequent assignment, subletting, occupation or use by another person.  Consent to any such 
assignment or subletting shall in no way relieve Tenant of any liability under this Lease.  Any such 
assignment or subletting without such consent shall be void, and shall, at the option of the Landlord, 
constitute a default under the terms of this Lease. 
 

In the event that Landlord shall consent to a sublease or assignment hereunder, Tenant shall 
pay Landlord reasonable fees, not to exceed $1,000.00, incurred by Landlord in connection with the 
processing of documents necessary to giving of such consent. Notwithstanding anything to the contrary set 
forth in this Lease, Tenant may assign or sublet the Premises for the uses set forth herein upon Landlord’s 
consent, which consent shall not be unreasonably withheld, conditioned or delayed: (i) to any parent, 
subsidiary or affiliate of Tenant, (ii) to any corporation or other entity with or into which Tenant shall be 
merged or consolidated or (iii) to any corporation or other entity purchasing or otherwise receiving 
substantially all of the assets or corporate stock of Tenant.  
 
 12. HOLD HARMLESS.  Tenant shall indemnify and hold harmless Landlord and Landlord's 
appointed officials, officers, employees, consultants and agents against and from any and all claims and 
actions arising from Tenant's use of the Premises  or from the conduct of its business or from any activity, 
work, or other things done, permitted or suffered by the Tenant in or about the Premises, and shall further 
indemnify and hold harmless Landlord and Landlord's appointed officials, officers, employees, consultants, 
and agents against and from any and all claims and actions arising from any breach or default the 
performance of any obligation on Tenant's part to be performed under the terms of this Lease, or arising 
from any act or negligence of the Tenant, or any officer, agent, employee, guest or invitee of Tenant, and 
from all costs, reasonable attorney's fees, losses, and liabilities incurred in or about the defense of any such 
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claim or any action or proceeding brought thereon.  In case any action or proceeding is brought against 
Landlord or Landlord's appointed officials, officers, employees, consultants, or agents by reason of such 
claim, Tenant upon notice from Landlord shall defend the same at Tenant's expense by counsel reasonably 
satisfactory to Landlord.  Tenant, as a material part of the consideration to Landlord, hereby assumes all 
risk of damage to property or injury to persons in, upon or about the Premises, from any cause other than 
Landlord's negligence, and Tenant hereby waives all claims in respect thereof against Landlord.  Tenant 
shall give prompt notice to Landlord in case of casualty or accidents in the Premises. 
 
 Landlord or its agents shall not be liable for any loss or damage to persons or property resulting from 
fire, explosion, falling plaster, steam, gas, electricity, water or rain which may leak from any part of the 
Property or from the pipes, appliances or plumbing works therein or from the roof, street or subsurface or 
from any other place resulting from dampness or any other cause whatsoever, unless caused by or due to 
the gross negligence or willful misconduct of Landlord, its agents, servants or employees.  Landlord or its 
agents shall not be liable for interference with the light, air, or for any latent defect in the Premises. 
 
 13. SUBROGATION.  Landlord and Tenant hereby mutually waive their respective rights of 
recovery against each other for any loss insured by fire, extended coverage and other property insurance 
policies existing for the benefit of the respective parties.  Each party shall obtain from their insurers the 
applicable waivers and provide evidence of same to the other party.  Each party, at their own cost, shall 
obtain any special endorsements, if required by their insurer to evidence compliance with the 
aforementioned waiver. 
 
 14. LIABILITY AND PROPERTY INSURANCE. 
 

(a) Tenant shall, at Tenant's expense, obtain and keep in force during the term of this Lease a 
policy of comprehensive public liability insurance insuring Landlord, Landlord’s property manager, 
and Tenant against any liability arising out of the ownership, use, occupancy or maintenance of the 
Premises and all areas appurtenant thereto.  Such insurance shall be in the amount of not less than 
the Minimum General Liability Coverage amounts set forth in the Basic Provisions.  The limit of any 
such insurance shall not, however, limit the liability of the Tenant hereunder.  Tenant may provide 
this insurance under a blanket policy, provided that said insurance shall have a Landlord's protective 
liability endorsement attached thereto together with a list identifying the Premises as a covered 
property and a Schedule of Values.  If Tenant shall fail to procure and maintain said insurance, 
Landlord may, but shall not be required to, procure and maintain same, but at the expense of 
Tenant.  Insurance required hereunder shall be in companies rated A:XII or better in "Best's Key 
Rating Guide".  Tenant shall deliver to Landlord, prior to right of entry, copies of policies of liability 
insurance required herein or certificates evidencing the existence and amounts of such insurance 
with loss payable clauses satisfactory to Landlord.  No policy shall be cancelable or subject to 
reduction of coverage without 30 days notice to Landlord.  All such policies shall be written as 
primary policies not contributing with and not in excess of coverage which Landlord may carry. 

 
(b)   Tenant shall, at Tenant's expense, obtain and keep in force during the term of this Lease a 
policy of personal property insurance covering Tenant's personal property located on the Premises 
as well as any improvements made by Tenant to the Premises and of the Contents. 

 
 15. UTILITIES.  Landlord shall pay for all water, gas, heat, light, power, sewer charges, 
telephone service, janitorial costs, regular pest controls and all other services and utilities supplied to the 
Premises, together with any taxes thereon.    
 
 16. PERSONAL PROPERTY TAXES.  Tenant shall pay, or cause to be paid, before delinquency 
any and all taxes levied or assessed and which become payable during the term hereof upon all of Tenant's 
leasehold improvements, equipment, furniture, fixtures, and any other personal property located in the 
Premises.  In the event any or all of the Tenant's leasehold improvements, equipment, furniture, fixtures and 
other personal property shall be assessed and taxed with the real property, Tenant shall pay to Landlord its 
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share of such taxes within ten days after delivery to Tenant by Landlord of a statement in writing setting 
forth the amount of such taxes applicable to Tenant's property. 
 
 17. RULES AND REGULATIONS.  Tenant shall faithfully observe and comply with the rules and 
regulations that Landlord shall from time to time promulgate and/or modify.  The rules and regulations shall 
be binding upon the Tenant upon delivery of a copy of them to Tenant.  Landlord shall not be responsible to 
Tenant for the nonperformance of any said rules and regulations by any other tenants or occupants. 
 
 18. ENTRY BY LANDLORD.  Landlord reserves, and shall at any and all times have, the right to 
enter the Premises to inspect the same, to submit said Premises to prospective lenders, purchasers or 
tenants, to post notices of non-responsibility, to repair the Premises and any portion of the Property of which 
the Premises are a part that Landlord may deem necessary or desirable, without abatement of rent, and 
may for that purpose erect scaffolding and other necessary structures where reasonably required by the 
character of the work to be performed, always providing that the entrance to the Premises shall not be 
unreasonably blocked thereby, and further providing that the business of the Tenant shall not be interfered 
with unreasonably.  Tenant hereby waives any claim for damages or for any injury or inconvenience with 
Tenant's business, any loss of occupancy or quiet enjoyment of the Premises, and any other loss 
occasioned thereby.  For each of the aforesaid purposes, Landlord shall have the right to use any and all 
reasonable means which Landlord may deem proper to open said doors in an emergency, in order to obtain 
entry to the Premises without liability to Tenant except for any failure to exercise due care for Tenant's 
property and any entry to the premises obtained by Landlord by any of said means, or otherwise, shall not 
under any circumstances be construed or deemed to be forcible or unlawful entry into, or a detainer of, the 
Premises, or an eviction of Tenant from the Premises or any portion thereof. 
 
 19. TENANT'S DEFAULT.  The occurrence of any one or more of the following events shall 
constitute a default and breach of this Lease by Tenant: 
 

(a) The failure by Tenant to observe or perform any of the covenants, conditions or provisions of 
this Lease to be observed or performed by the Tenant where such failure shall continue for a period 
of twenty days after written notice thereof by Landlord to Tenant; provided, however, that if the 
nature of Tenant's default is such that more than twenty days are reasonably required for its cure, 
Tenant shall not be deemed to be in default if Tenant commences such cure within said twenty day 
period and thereafter diligently prosecutes such cure to completion. 

 
(b) The making by Tenant of any general assignment or general arrangement for the benefit of 
creditors, or the filing by or against Tenant of a petition to have Tenant adjudged a bankrupt, or a 
petition or reorganization or arrangement under any law relating to bankruptcy (unless in the case of 
a petition filed against Tenant, the same is dismissed within 60 days), or the appointment of a 
trustee or a receiver to take possession of substantially all of Tenant's assets located at the 
Premises or of Tenant's interest in this Lease, where possession is not restored to Tenant within 30 
days, or the attachment, execution or other judicial seizure of substantially all of Tenant's assets 
located at the Premises or of Tenant's interest in this Lease, where such seizure is not discharged 
within 30 days. 

 
 20. REMEDIES IN DEFAULT.  In the event of any such default or breach by Tenant, Landlord 
may at any time thereafter, in its sole discretion, with written notice or demand and without limiting Landlord 
in the exercise of a right or remedy which Landlord may have by reason of such default or breach: 
 

(a) Terminate Tenant's right to possession, in which case this Lease shall continue in effect 
whether or not Tenant shall have abandoned the Premises.  In such event Landlord shall be entitled 
to recover from Tenant all damages actually incurred by Landlord by reason of Tenant's default 
including, but not limited to the cost of recovering possession of the Premises and  reasonable 
attorney's fees 
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(b) Pursue any other remedy now or hereafter available to Landlord under the laws or judicial 
decisions of the State of Florida. 

 
 21.  DEFAULT BY LANDLORD.  Landlord shall not be in default unless Landlord fails to perform 
obligations required of Landlord within a reasonable time, but in no event later than twenty days after written 
notice by Tenant to Landlord, specifying wherein Landlord has failed to perform such obligation, provided, 
however, that if the nature of Landlord's obligation is such that more than twenty days are required for 
performance then Landlord shall not be in default if Landlord commences performance within such twenty 
day period and thereafter diligently prosecutes the same to completion.  In the event of Landlord’s default, 
Tenant's remedies shall be limited to specific performance and/or an injunction.  
 
 22. RECONSTRUCTION.  In the event the Premises are damaged by fire or other perils covered 
by extended coverage insurance, Landlord agrees to either repair same to the extent of insurance proceeds 
received or to provide mutually acceptable substitute Premises, and this Lease shall remain in full force and 
effect.    
 

In the event the Premises are damaged as a result of any cause other than the perils covered 
by fire and extended coverage insurance, then Landlord shall forthwith repair the same, provided the extent 
of the destruction be less than 10% of the then full replacement cost of the Premises.  In the event the 
destruction of the Premises is to an extent of 10% or more of the full replacement cost then Landlord shall 
have the option to: (1) repair or restore such damage, this Lease continuing in full force and effect, or (2) 
give notice to Tenant at any time within 60 days after such damage, terminating this Lease as of the date 
specified in such notice, which date shall be no more than 30 days after the giving of such notice.  In the 
event of giving such notice, this Lease shall expire and all interest of the Tenant in the Premises shall 
terminate on the date so specified in such notice. 
  

Landlord shall not be required to repair any injury or damage by fire or other cause, or to make 
any repairs or replacements of any leasehold improvements, fixtures, or other personal property of Tenant 
or of the Contents. 
 
 23. EMINENT DOMAIN.  If any portion of the Premises shall be taken or appropriated by any 
public or quasi-public authority under the power of eminent domain, either party hereto shall have the right 
at its option, within 60 days after said taking, to terminate the Lease upon 30 days written notice.  If any part 
of the Property other than the Premises may be so taken or appropriated, Landlord shall within 60 days of 
said taking have the right at its option to terminate this Lease upon written notice to Tenant.  In the event of 
any taking or appropriation whatsoever, Landlord shall be entitled to any and all awards and/or settlements 
which may be given and Tenant shall have no claim against Landlord for the value of any unexpired term of 
this Lease. 
 
 24.   PARKING AND COMMON AREAS.  The Landlord shall keep the automobile parking and 
common areas which are a part of the Property in a neat, clean and orderly condition and shall repair any 
damage to the facilities thereof.  Tenant, for the use and benefit of Tenant, its agents, employees, 
customers and licensees, shall, subject to the rights of tenants in the Property having the exclusive right to 
use certain portions of the common and automobile parking areas, have the non-exclusive right in common 
with Landlord, and other present and future owners, tenants and their agents, employees, customers and 
licensees, to use said common and parking areas during the entire Term for ingress and egress, and 
automobile parking.  The Tenant, in the use of said common and parking areas, agrees to comply with such 
reasonable rules, regulations and charges for parking as the Landlord may adopt from time to time for the 
orderly and proper operation of said common and parking areas.  Such rules may include but shall not be 
limited to the following: (1) the restricting of employee parking to a limited, designated area or areas, and (2) 
the regulation of the removal, storage and disposal of Tenant's refuse and other rubbish at the sole cost and 
expense of Tenant.  Landlord shall have the right to alter the common areas and/or automobile parking 
areas from time to time. 
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 25. HAZARDOUS SUBSTANCES.  Tenant covenants that Tenant will not generate, store, use, 
handle, discharge, or release hazardous waste materials on the Premises contrary to applicable law.  
Tenant agrees to save harmless, defend, and indemnify Landlord against all loss, liability, claims, expenses 
and damage resulting from any storage or disposal of hazardous waste materials on the Premises by 
Tenant, including but not limited to court costs, attorney fees, fines, forfeitures, clean up expenses, repairs, 
loss of use of property, and all similar or dissimilar losses.  This indemnity agreement shall continue in full 
force and effect after termination of this Lease.  The term "hazardous waste materials" includes all 
chemicals, substances, and materials which are defined to be hazardous or toxic waste or hazardous 
substances in any federal or state statute, or any local ordinance, or any regulation adopted by any state, 
federal or local agency, and shall include without limitation asbestos, polychlorinated-biphenyls, and 
petroleum derived substances. 
 
 26. ABANDONMENT/SURRENDER.  At the expiration or sooner termination of this Lease, 
Tenant shall surrender and deliver up the Premises in first class repair and condition, ordinary wear and 
tear alone excepted, and Tenant shall remove from the Premises all of Tenant’s personal property. Upon 
surrender or abandonment by the Tenant, the Landlord shall not be liable or responsible for storage or 
disposition of the Tenant’s personal property.  Any personal property left or remaining on the Premises at 
the end of the term (either by expiration or sooner termination) shall be considered abandoned by Tenant 
and, at the option of the Landlord, may either be retained by Landlord as Landlord’s property or may be 
removed and disposed  of by Landlord at Tenant’s expense. 
 
 27. MISCELLANEOUS PROVISIONS. 
 

(a) Exhibits and Riders. Clauses, exhibits, riders and addendums, if any, affixed to this Lease 
are a part hereof. 

 
(b) Waiver. The waiver by a party of any term, covenant, or condition herein contained 
shall not be deemed to be a waiver of any other term, covenant or condition herein contained.  The 
subsequent acceptance of rent hereunder by Landlord shall not be deemed to be a waiver of any 
preceding default by Tenant of any term, covenant or condition of this Lease, other than the failure 
of the Tenant to pay the particular rental so accepted, regardless of Landlord's knowledge of such 
preceding default at the time of the acceptance of such rent. 

 
(c) Joint Obligation. If there is more than one Tenant the obligations hereunder imposed 
shall be joint and several. 

 
(d) Marginal Headings. The marginal headings and article titles to the articles of the Lease are 
not a part of the Lease and shall have no effect upon the construction or interpretation of any part 
hereof. 

 
(e) Time. Time is of the essence of this Lease and each and all of its provisions in which 
performance is a factor. 

 
(f) Successors and Assigns.  The covenants and conditions herein contained, subject to the 
provisions as to assignment, inure to the benefit of and are binding upon the heirs, successors, 
executors, administrators and assigns of the parties hereto. 

 
(g) Recordation.  Neither Landlord nor Tenant shall record this Lease, but a short form 
memorandum hereof may be recorded at the request of Landlord. 

 
(h) Quiet Possession.  Upon Tenant observing and performing all of the covenants, conditions 
and provisions of Tenant's part to be observed and performed hereunder, Tenant shall have quiet 
possession of the Premises for the entire term hereof, subject to all the provisions of this Lease. 
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(i) Venue.  The terms and conditions of this Lease shall be construed and controlled in 
accordance with the laws of Florida; venue for any action arising hereunder shall be in Orange 
County, Florida. 

   
(j) Prior Agreements.  This Lease contains all of the agreements of the parties hereto with 
respect to any matter covered or mentioned in this Lease, and no prior agreements or understanding 
pertaining to any such matters shall be effective for any purpose.  No provision of this Lease may be 
amended or added to except by an agreement in writing signed by the parties hereto or their 
respective successors in interest.  This Lease shall not be effective or binding on any party until fully 
executed by both parties herein. 

 
(k) Inability to Perform.  This Lease and the obligations of the Tenant hereunder shall not be 
affected or impaired because the Landlord is unable to fulfill any of its obligations hereunder or is 
delayed in doing so, if such inability or delay is caused by reason of strike, labor troubles, acts of 
God, or any other cause beyond the reasonable control of the Landlord. 

 
(l) Partial Invalidity.  Any provision of this Lease which shall prove to be invalid, void, or illegal 
shall in no way affect, impair or invalidate any other provision hereof and such other valid provision 
shall remain in full force and effect. 

 
(m) Cumulative Remedies.  No remedy or election hereunder shall be deemed exclusive but 
shall, whenever possible, be cumulative with all other remedies at law or in equity. 

 
(n) Choice of Law.  This Lease shall be governed by the laws of the State of Florida both as to 
interpretation and performance.  Venue of any action brought hereunder shall lie in the county in 
which the Premises are located. 

 
(o) Attorneys' Fees.  In the event of any litigation arising out of this Lease, including without 
limitation appellate proceedings, bankruptcy cases, hearing and matters, the prevailing party shall 
be entitled to recover reasonable attorneys’ fees and costs. 

 
(p) Sale of Premises by Landlord.  Tenant must be properly notified in writing in the event of 
any sale of the Premises by Landlord.  Upon such sale Landlord shall be and is hereby entirely freed 
and relieved of all liability under any and all of its covenants and obligations in or derived from this 
Lease arising out of any act, occurrence or omission occurring after the consummation of such sale; 
and the purchaser, at such sale or any subsequent sale of the Premises shall be deemed, without 
any further agreement between the parties or their successors in interest or between the parties and 
any such purchaser, to have assumed and agreed to carry out any and all of the covenants and 
obligations of the Landlord under this Lease. 

 
(q) Subordination, Attornment.  Tenant covenants and agrees that this Lease and the 
Tenant's rights hereunder shall be and is hereby made subject to and subordinate to all existing 
mortgages, deeds of trust, security interests and other rights of the Landlord's creditors secured by 
the Premises, as well as any such mortgages, deeds of trust, security interest and other rights of 
Landlord's creditors which may hereafter be created. The provisions of this paragraph shall be self-
operative, but the Tenant covenants and agrees that it will, upon request of the Landlord, in writing 
subordinate its rights hereunder to the lien of any mortgage or deed of trust to any bank, insurance 
company or other lending institution, now or hereafter in force against the Premises, and to all 
advances made or hereafter to be made upon the security thereof. 

 
In the event any proceedings are brought for foreclosure, or in the event of the exercise of the power 
of sale under any mortgage or deed of trust made by the Landlord covering the Premises, the 
Tenant shall attorn to the purchaser upon any such foreclosure or sale and recognize such 
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purchaser as the Landlord under this Lease. Tenant must be properly notified in writing upon 
commencement of such action or proceeding. 
 
(r)   Notices.  All notices and demands which may or are to be required or permitted to be given 
by either party on the other hereunder shall be in writing.  All notices and demands by the Landlord 
to the Tenant shall be delivered in person or sent by United States certified mail, return receipt 
requested, postage prepaid, addressed to the Tenant at the Premises, and to the address set forth 
in the Basic Provisions, or to such other place as Tenant may from time to time designate in a notice 
to the Landlord.  All notices and demands by the Tenant to the Landlord shall be sent by United 
States Mail, certified mail, return receipt requested, postage prepaid, addressed to the Landlord at 
the address set forth in the Basic Provisions, and to such other person or place as the Landlord may 
from time to time designate in a notice to the Tenant.  All notices delivered in person shall be 
deemed given on the day of delivery and all notices given by United States certified mail, return 
receipt requested shall be deemed given three days after the date of mailing. 

 
(s) Tenant's Statement.  Tenant shall at any time and from time to time, upon not less than ten 
(10) days written notice from Landlord, execute, acknowledge and deliver to Landlord a statement in 
writing (a) certifying that this Lease is unmodified and in full force and effect (or, if modified, stating 
the nature of such modification and certifying that this Lease as so modified is in full force and 
effect), and the date to which the rental and other charges are paid in advance, if any, (b) 
acknowledging that there are not, to Tenant's knowledge, any uncured defaults on the part of the 
Landlord hereunder, or specifying such defaults if any are claimed, (c) setting forth the date of 
commencement of rents and expiration of the term hereof, (d) acknowledging that Tenant claims no 
present charge, lien or offset against rent, (e) acknowledging that Landlord has performed all 
inducements required of Landlord with this Lease, including without limitation any construction 
obligations, (f) agreeing to give Landlord’s mortgagee written notice of Landlord’s default and to 
permit the mortgagee to cure such default with a reasonable time after such notice before exercising 
any remedy Tenant might possess as a result of such default, and (g) such other matters as may be 
reasonably required by Landlord’s mortgagee or purchaser.  Any such statement may be relied upon 
by the prospective purchaser or encumbrancer of all or any portion of the real property of which the 
Premises are a part. 

 
(t) Radon Gas.  Radon is a naturally occurring radioactive gas that, when it is accumulated in a 
building in sufficient quantities, may present health risks to persons who are exposed to it over time.  
Levels of Radon that exceed federal and state guidelines have been found in buildings in Florida.  
Additional information regarding Radon and Radon testing may be obtained from your County Public 
Health Unit. 

 
(u) Relationship of the Parties.  Nothing contained in this Lease shall be deemed or construed 
to create a partnership or joint venture between Landlord and Tenant or between Landlord and any 
other party, or cause Landlord to be responsible in any way for the debts or obligations of Tenant or 
anyone else. 

 
(v) Corporate Authority; Partnership Authority.  If Tenant is a corporation, each person 
signing this Lease on behalf of Tenant represents and warrants that he or she has full authority to do 
so and that this Lease binds the corporation.   
 

 28. WAIVER OF JURY TRIAL.  In the interest of obtaining a speedier and less costly hearing of 
any dispute, Landlord and Tenant hereby expressly waive trial by jury in any action, proceeding or 
counterclaim which may be brought by either party against the other and any rights to a trial by jury under 
any statute, rule of law or public policy in connection with any matter whatsoever arising out of or in any way 
relating to this Lease. 
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EXHIBIT “B” 
 

LIST OF CONTENTS 
 
 
 
All fixtures, furniture and equipment located within the Premises, excluding only computer equipment and 
any leased equipment which Tenant has leased from a third-party under which Tenant has a continuing 
financial obligation.  
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MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  July 23, 2020 

SUBJECT: Approval of Contract Award to Castillo Engineering Services, LLC for 
Design/Build Services for Hiawassee Mainline Photovoltaic 
Project No. 408-422, Contract No. 001675     

______________________________________________________________________________ 

Notice to Contractors for the above referenced project was advertised on May 10, 2020.   
Three (3) responses were received by the May 26, 2020 deadline. However, one of the firms did 
not have the required qualification for the job and was deem non responsive to the bidding 
requirements. As required by the Procurement Procedures Manual, the Director of Procurement 
met with the Manager of Traffic Operations to review options when less than three bids are 
received. After discussion and consideration, it was agreed that the solicitation process should 
proceed. 

The Evaluation Committee shortlisted both firms.  Invitation to Bid was issued to those 
companies on June 4, 2020, with a due date of July 7, 2020. 

Bid results were as follows: 

Bidder  Bid Amount 
1. Castillo Engineering Services, LLC $ 1,942,500.00 
2. Traffic Control Devices $ 7,020,000.00 

The engineer’s estimate for this project is $ 2,324,380.00.  Included in the Five-Year Work Plan 
is  $2,487,000.00.  

The services to be provided consist of design and construction of Elevated Photovoltaic Farms 
for the Hiawassee Data Center and Hiawassee Mainline Plaza Toll. 

The General Systems Consultant reviewed the low bid submitted by Castillo Engineering 
Services, LLC and has determined there are no unbalanced bid items. 



The Procurement Department has evaluated the bids and has determined that the bid from 
Castillo Engineering Services, LLC to be responsible and responsive to the bidding 
requirements.  Board award of the contract to Castillo Engineering Services, LLC in the amount 
of $1,942,500.00 is requested.  

This contract is included in the Five-Year Work Plan. 

Reviewed by:  ____________________________ ____________________   
Glenn Pressimone, PE Bryan Homayouni. PE

Manager of Traffic Operations 

Contract Award to Castillo Engineering Services, LLC 
Project No. 408-422, Contract No. 001675 
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 AGREEMENT FOR 
DESIGN/BUILD SERVICES FOR HIAWASSEE MAINLINE PHOTOVOLTAIC 

PROJECT NO. 408-422, CONTRACT NO. 001675 
  
  THIS AGREEMENT FOR DESIGN/BUILD SERVICES FOR HIAWASSEE 
MAINLINE PHOTOVOLTAIC (“AGREEMENT”) is made and entered into as of the 13th day 
of August 2020, by and between the CENTRAL FLORIDA EXPRESSWAY AUTHORITY,  a 
body politic and corporate, and an agency of the state, under the laws of the State of Florida, whose 
address is 4974 ORL Tower Road, Orlando, Florida 32801-4414 (hereinafter called “CFX”) and 
Castillo Engineering Services, LLC,  (hereinafter called “DESIGN/BUILDER”), a Florida limited 
liability company, registered and authorized to conduct business in the State of Florida, whose 
principal address is 620 N. N. Wymore Rd., Suite 250, Maitland, Fla. 32751 and who is duly 
authorized. CFX and DESIGN/Builder may hereinafter be referred to individually as “Party” or 
collectively as “Parties”.  
 

RECITALS 
 

WHEREAS, CFX desires to obtain the professional architectural, engineering and 
construction services of DESIGN/BUILDER concerning certain services for the design, 
engineering and construction of Hiawassee Mainline Photovoltaic, Project No. 408-422 (hereafter 
referred to as the “Project”), said services being more fully described in the “Scope of Services” 
attached hereto as Exhibit “A” and incorporated herein (“Scope of Services”); and  

  WHEREAS, CFX issued a Request for Proposals for Design/Build Services for Hiawassee 
Mainline Photovoltaic, Project No. 408-422 (“RFP”); and  
 
  WHEREAS, DESIGN/BUILDER submitted a proposal in response to the RFP; and 
i 
  NOW, THEREFORE, CFX and DESIGN/BUILDER, in consideration of the mutual 
covenants and provisions hereinafter set forth, agree as follows: 
 

ARTICLE 1. WORK 
 

1.1 DESIGN/BUILDER shall, consistent with applicable state licensing laws, provide 
professional architectural, engineering and construction services for the Project in accordance with 
the Contract Documents, as more particularly defined in Article 6 hereof. The “Work” is generally 
described and defined as any and all completed professional architectural, engineering and 
construction services, and the various separately identifiable parts thereof, required to be 
performed or furnished to complete the design, engineering and construction of the Project in 
accordance with the terms and conditions of the Contract Documents.    
 

ARTICLE 2. CONTRACT TIMES AND LIQUIDATED DAMAGES 
 

2.1   Substantial and Final Completion   
 

A. The “Commencement Date” shall be established in a written Notice to 
Proceed to be issued by CFX.  Any Work performed by DESIGN/BUILDER prior to the 
Commencement Date shall be at the sole risk and expense of DESIGN/BUILDER. The total period 
of time beginning with the Commencement Date and ending on the date the Work is fully 
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completed and ready for Final Acceptable by CFX (“Final Completion”) is referred to hereafter as 
the “Contract Time”.  The Work related to the design, engineering and construction of the Project 
shall reach Substantial Completion within 300 calendar days of the Commencement Date, plus 
such additional time as may have been granted by CFX. The entire Work shall be fully completed 
and ready for Final Acceptance by CFX within 330 calendar days of the Commencement Date, 
plus such additional time as may have been granted by CFX., 

2.2  Liquidated Damages 
 
  A. Substantial Completion. CFX and the DESIGN/BUILDER recognize that 
time is of the essence of the Contract and that CFX will suffer financial loss if the Work is not 
completed within the times specified above or within such additional time as may have been 
granted by CFX. They also recognize the delays, expense and difficulties involved in proving the 
actual loss suffered by CFX if the Work is not completed on time.  Accordingly, instead of 
requiring such proof, CFX and the DESIGN/BUILDER agree that CFX shall be entitled to assess 
as liquidated damages for delay (but not as a penalty), and the DESIGN/BUILDER shall pay CFX 
Five Hundred and 00/100 Dollars ($500.00) for each calendar day that expires after the time 
specified above for Substantial Completion until the Work achieves Substantial Completion or 
until the scheduled Final Completion date, whichever occurs first.   
 

B. Final Completion. If the DESIGN/BUILDER shall neglect, refuse, or fail to 
complete the Work within the time specified above for Final Completion (plus such additional 
time as may have been granted by CFX), CFX and the DESIGN/BUILDER agree that CFX shall 
be entitled to assess as liquidated damages for delay (but not as a penalty), and the 
DESIGN/BUILDER shall pay CFX Two Hundred Fifty and 00/100 Dollars ($250.00) for each 
calendar day that expires after the time specified above for Final Completion. 

ARTICLE 3. CONTRACT PRICE 
 

3.1  CFX will pay DESIGN/BUILDER the fixed amount of $1,942,500.00 for 
completion of the Work in accordance with the price proposal attached hereto as Exhibit “B” and 
incorporated herein by reference, and any and all other Contract Documents (“Contract Price”).  
Any and all payments of the Contract Price shall be paid by CFX to DESIGN/BUILDER in 
accordance with Article 4 hereof. 

 
ARTICLE 4. PAYMENT PROCEDURES 

 
  4.1  DESIGN/BUILDER shall submit, and CFX will review and if acceptable, process 
for payment, applications for payment in accordance with Section 7 of the General Specifications 
(hereinafter defined).   DESIGN/BUILDERS’S monthly Applications for Payment shall be in such 
form and contain such detail and backup and other information, documentation, and materials as 
CFX reasonably may require.   
 

   A.  Progress Payments; Retainage. DESIGN/BUILDER will receive from CFX 
partial payments of the Contract Price in monthly payments based on estimates of the amount of 
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Work done or completed as of the date of the Application of Payment (including delivery of certain 
materials as specified below). The monthly payments shall be approximate only and all partial 
estimates and payments will be subject to correction in any subsequent monthly estimates and the 
final estimate and payment. 

 
   For any lump sum items included in the Contract Price, all such lump sum payments 

will be measured by the Schedule of Values prepared by DESIGN/BUILDER and agreed upon by 
CFX, less (i) an amount retained by CFX; and (ii) payments previously made by CFX to 
DESIGN/BUILDER for such lump sum item. For unit price items, payments will be made for 
quantities measured and accepted by CFX less (i) an amount retained by CFX; and (ii) payments 
previously made by CFX to DESIGN/BUILDER for unit price items. The amount retained shall 
be ten percent (10%) of the value of the Work completed exceeding 75% of the Contract Price. 
 
    B.  Progress Payments; Stored Materials. Progress payments will be allowed 
for materials stockpiled in approved locations in the vicinity of the Project. Where off-site 
fabrication is required, the term “in the vicinity of the Project” will be interpreted to include a site 
remote from the Project provided that condition "1" listed below is satisfied. 
 
   The following conditions shall apply to all payments for stockpiled materials: 
 

   1. There must be reasonable assurance that the materials on which 
partial payment is to be made will be incorporated into the Project. 

 
   2. Delivery charges will be included in partial payments if properly 
documented. 
 
   3. Partial payments will not be made for materials that were stockpiled 
prior to award of the Contract for the Project. 
 
   4. In no case will partial payments for materials (including partial 
payments for delivery) exceed 50% of the value of the item. 

 
   C.  Final Payment.  Upon Final Completion and Final Acceptance of the Work 

by CFX in accordance with paragraph 7.9 of the General Specifications, CFX shall pay to 
DESIGN/BUILDER the remainder of the Contract Price. 

 
ARTICLE 5. DESIGN/BUILDER'S REPRESENTATIONS 

 
  5.1  DESIGN/BUILDER makes the following representations: 
 

 A.  DESIGN/BUILDER has examined and carefully studied the Contract 
Documents (including the Addenda) listed in paragraphs 6.1.A through I. 
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 B.  DESIGN/BUILDER has visited the Site and become familiar with and is 
satisfied as to the general, local and Site conditions that may affect cost, progress, performance or 
furnishing of the Work. 

 
 C.  DESIGN/BUILDER is familiar with and is satisfied as to all Laws and 

Regulations that may affect cost, progress, performance or furnishing of the Work. 
 
 D.  DESIGN/BUILDER is aware of the general nature of Work to be performed 

by CFX and others at the Site that relates to the Work as indicated in the Contract Documents. 
 
 E.  DESIGN/BUILDER has correlated the information known to 

DESIGN/BUILDER, information and observations obtained from visits to the Site, reports and 
drawings identified in the Contract Documents and all additional examinations, investigations, 
explorations, tests, studies and data with the Contract Documents. 

 
 F.  DESIGN/BUILDER has given CFX written notice of all conflicts, errors, 

ambiguities or discrepancies that DESIGN/BUILDER has discovered in the Contract Documents 
and the written resolution thereof by CFX is acceptable to DESIGN/BUILDER, and the Contract 
Documents are generally sufficient to indicate and convey understanding of all terms and 
conditions for performance and furnishing of the Work. 

 
ARTICLE 6. CONTRACT DOCUMENTS 

 
  6.1  The Contract Documents which comprise the entire agreement between CFX and 
DESIGN/BUILDER concerning the Work consist of the following: 
 

   A.  This Agreement (pages B-1 to B-6, inclusive) and any exhibits hereto, 
including, without limitation, the following: 

 
    Exhibit “A” - Scope of Services  
    Exhibit “B” - Price Proposal  
 
   B.  Design Criteria including the Technical Specifications and Drawings. 
 
   C.  Memorandum of Agreement. 
 
   D.  Notice to Proceed and Notice to Proceed. 

 
   E.  Performance and Payment Bond, consisting of pages PPB-1 through PPB-

4. 
   F.  General Specifications of the Contract between CFX and 

DESIGN/BUILDER (pages 1 to 163, inclusive) including Appendix A, Disputes Review 
Board Three Party Agreement (pages ATT-1 to ATT-9) (collectively, the “General 
Specifications”). 
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   G.  Addenda numbers 1 through 3 inclusive. 
 

   H.  The following which may be delivered, prepared, or issued after the 
Effective Date of this Agreement and are not attached hereto.  

 
1. All Work Change Directives, Change Orders, Written Amendments, 

Field Orders, and other documents amending, modifying or supplementing the Contract 
Documents pursuant to Article 7 of the Agreement, duly executed by CFX. 
 

  2. Specifications as defined in Paragraph 1.3.54 of the General 
Specifications. 

 
  3. Plans as defined in Paragraph 1.3.41 of the General Specifications. 

 
  6.2  The documents listed in paragraph 6.1 above are attached to this Agreement (except 
as expressly noted otherwise above). 
 
  6.3  There are no Contract Documents other than those listed above in this Article 6.  
The Contract Documents may only be amended, modified or supplemented as provided in Article 
7 of the Agreement. 
 

ARTICLE 7. AMENDING AND SUPPLEMENTING CONTRACT DOCUMENTS 
 
  7.1  The Contract Documents may be amended to provide for additions, deletions and 
revisions in the Work or to modify the terms and conditions thereof in one or more of the following 
ways: 
 

A.  CFX's approval of any required Submittals pursuant to the Contract 
Documents; 

B.  A Work Change Directive; 
C.  A Supplemental Agreement; 
D.  A formal Written Amendment; or 
E.  A Field Order. 

 
ARTICLE 8. MISCELLANEOUS 

 
8.1  Terms used in this Agreement which are not otherwise defined herein shall have 

the mean attributed to them pursuant to Section 1 of the General Specifications as defined in Article 
6.1E above and attached hereto and incorporated herein by reference (“General Specifications”).  

 
8.2  No assignment by a Party of any rights under or interests in the Contract Documents 

will be binding on another Party without the written consent of the Party sought to be bound; and, 
specifically but without limitation, moneys that may become due and moneys that are due may not 
be assigned without such consent (except to the extent that the effect of this restriction may be 
limited by law), and unless specifically stated to the contrary in any written consent to an 
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assignment, no assignment will release or discharge the assignor from any duty or responsibility 
under the Contract Documents. 

 
8.3  CFX and DESIGN/BUILDER each binds itself, its partners, successors, assigns 

and legal representatives to the other Party, its partners, successors, assigns and legal 
representatives in respect to all covenants, agreements and obligations contained in the Contract 
Documents. 

 
8.4  Any provision or part of the Contract Documents held to be void or unenforceable 

under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue 
to be valid and binding upon CFX and DESIGN/BUILDER, who agree that the Contract 
Documents shall be reformed to replace such stricken provision or part thereof with a valid and 
enforceable provision that comes as close as possible to expressing the intention of the stricken 
provision. 

 
8.5.  DESIGN/BUILDER agrees to abide by CFX’s Code of Ethics, to the extent 

applicable, and to timely submit CFX’s Potential Conflict Disclosure Form.  
 
8.6 In accordance with Section 725.06, Florida Statutes, DESIGN/BUILDER shall 

indemnify and hold harmless CFX, its officers and employees, from liabilities, damages, losses 
and costs, including but not limited to, reasonable attorney’s fees, to the extent caused by the 
negligence, recklessness, or intentional wrongful misconduct of DESIGN/BUILDER and persons 
employed or utilized by DESIGN/BUILDER in the performance of this Contract.   If it is found 
that the monetary limitation in Section 725.06, Florida Statutes, applies to any indemnification 
provision in this Contract or application thereof, and the parties submit that the monetary limitation 
does not apply, then the monetary limitation of DESIGN/BUILDER’S liability shall be the total 
amount paid or to be paid on this Contract, as it may be amended or supplemented, which limitation 
DESIGN/BUILDER agrees bears a reasonable commercial relationship to the Contract and is part 
of the Project Specifications or bid documents.   

 
8.7 To the extent that there are design professional services subject to Section 725.08, 

Florida Statutes, and notwithstanding the provisions of Section 725.06, Florida Statutes, 
DESIGN/BUILDER shall indemnify and hold harmless CFX, and its officers and employees, from 
liability, damages, losses, and costs, including, but not limited to, reasonable attorneys’ fees, to 
the extent caused by the negligence, recklessness, or intentionally wrongful conduct of 
DESIGN/BUILDER and other persons employed or utilized by DESIGN/BUILDER in the 
performance of the Contract.  
 
 

[SIGNATURES TO FOLLOW]  
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 IN WITNESS WHEREOF, CFX and DESIGN/BUILDER have signed this Agreement on 
the date set forth below.  All portions of the Contract Documents have been signed, initialed or 
identified by CFX and DESIGN/BUILDER.  This Contract was awarded by CFX’s Governing 
Board at its meeting on August 13, 2020. 
 
 
 
     CASTILLO ENGINEERING SERVICES, LLC 
 
 
     By:          
 
     Print Name:       
 
             
     Title 
 
     DATE:        
 
 
ATTEST:     (Seal) 
 
DATE:       
 
 
       CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

 
 

By:          
     Director of Procurement 
 

DATE:          
 
Approved as to form and execution  
for reliance by CFX only. 
 
       
General Counsel for CFX 
 









Director of Construction
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ATTACHMENT B 
 CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 HIAWASSEE MAINLINE PHOTOVOLTAIC DESIGN/BUILD SERVICES 
 PROJECT NO. 408-422 
 PRE-AWARD MEETING TO REVIEW PLANS, SPECIFICATIONS AND DOCUMENTS 
 July 21, 2020 
 
 
INTRODUCTIONS – All parties in attendance via Microsoft Teams were introduced. Reference 
ATTACHMENT A List of Attendees 
 
 
SCOPE – Design and construction of two Elevated Photovoltaic Farms; one for the Hiawassee Data 
Center; and one for the Hiawassee Mainline Plaza Toll. The Design/Builder shall perform all 
investigations, coordination and design to produce final approved construction plans for the 
photovoltaic array, drainage, mounting and rack structures, electrical distribution system, utility 
interconnection, necessary permitting, and traffic control. The Design/Builder shall provide signed 
and sealed construction plans for the photovoltaic array and corresponding components. 
 
 
PURPOSE – Joint review of Contractor’s bid and the documents on which the bid is based to 
confirm is consistent with the intent of the plans and specifications. Determination if there are any 
known errors or omissions and opportunity to provide clarifications on the bid documents prior to 
entering into a Contract.  
 
 
REVIEW TOPICS 
 

1. General Specifications, Technical Specifications and Special Provisions 

• Governing Contract Documents include: 
o Request for Proposal (RFP) 
o Special Provisions (RFP Attachment H) 
o Technical Specifications (RFP Attachment D) 
o General Specification (RFP Attachment H) 
o July 2019 FDOT Standard Specifications (Divisions II & III) 
o CFX ITS Design Standards 
o FY 2019-20 FDOT Standard Plans 

 2. Bid Tabulation 

• Discussion of Item No. CON-1 Construction Services – Reference Section 

3 Item B. of the MOA 
 3. Maintenance of Traffic 

o Temporary Traffic Control (SOS Section 7) 

o FY 2019-20 FDOT Standard Plans 102 Series 

 4. Plans  
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• Design  
o Governing Regulations (SOS Section 3) 
o Technical Criteria (SOS Section 4) 

• Submittals (SOS Section 14) 
o 100% Plans 
o Final S&S Plans 
o As-Constructed Record Drawings  

 5. Addenda 

• Addendum No. 1 – Issued June 15, 2020 

• Addendum No. 2 – Issued June 29, 2020 
o Add SP-12, Fence Installation – Reference Section 3 Item M. of the 

MOA 

o Add SP-13, System Warranty – Reference Section 3 Item I. of the 

MOA 

o Responses to Bid Questions 
 Q006: Spare Parts – See SOS Section 14.4 

 Provide spare parts recommended by 

manufacturers that will be required for the first 

three years of routine maintenance 

 Spare equipment list such as inverters and PV 

panels shall be provided with current pricing, 

contact for purchasing, etc.  

• Addendum No. 3 – Issued June 30, 2020 
o Responses to Bid Questions 

6. Contract Time (SP-2) 

• Substantial Completion – 300 calendar days 

• Final Acceptance – 330 calendar days 

 
 
OTHER BUSINESS 

1. Procurement Times – No concerns with procurement times 
2. Permitting Discussion – Reference Section 3 Item D. of the MOA 
3. Notice-to-Proceed (NTP) Date – TBD 
4. Pre-Construction Conference Date – TBD 
5. Escrow of Bid Records (SP-7) – Castillo will coordinate with CEI on a date to 

place bid records in safety deposit box 
 
 
EXECUTION OF MEMORANDUM 

1. Discussion of MOA execution 

2. C-7 & C-8 forms for D/M/WBE Utilization 

 
 
CLOSING REMARKS 
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ATTACHMENT C 
 CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 HIAWASSEE MAINLINE PHOTOVOLTAIC DESIGN/BUILD SERVICES 
 PROJECT NO. 408-422 
 PRE-AWARD MEETING TO REVIEW PLANS, SPECIFICATIONS AND DOCUMENTS 
 July 21, 2020 
 
 
SP-14. DIRECT MATERIALS PURCHASE OPTION  

1. CFX reserves the right, at its sole option and discretion, to purchase certain materials 
directly from the Contractor’s vendors at prices and terms quoted to the Contractor with 
applicable Florida State Sales Tax (for the purposes of this Special Provision both Florida 
State Sales Tax and Florida State Use Tax will be understood to be included when the 
terms “Tax” or “Florida State Sales Tax” are utilized) and included in the Contractor’s 
bid. As the direct purchaser of these materials, CFX can take advantage of its exempt 
status from payment of Florida State Sales Tax, resulting in a significant cost reduction to 
CFX.  Only those materials purchased from vendors whose sales are subject to the 
application of Florida State Sales Tax are affected by this option. The Contractor shall 
immediately notify the CEI if any materials optioned for direct purchase by CFX are not 
being provided by vendors who meet this criterion.  

2. The Contractor acknowledges that any direct purchase of materials by CFX from the 
Contractor’s vendor does not in any way or manner diminish or modify the contractual 
duties of the Contractor to CFX including the coordination, inspection, delivery, 
handling, storage, protection, and installation/incorporation of the aforementioned direct 
purchase item(s) into the Work. Such duties pertinent thereto set forth in the Contract 
between the Contractor and CFX remain unchanged.  

3. CFX agrees to defend, hold harmless, and indemnify the Contractor from any and all 
liability for unpaid sales taxes which the Contractor may suffer as a result of claims, 
demands, costs, interest, penalties or judgments against the Contractor made by or in 
favor of the State of Florida on account of failure to pay Florida State Sales Taxes on 
materials purchased by CFX under this direct purchase procedure. CFX agrees to defend 
against any such claims or actions brought against the Contractor whether rightfully or 
wrongfully brought or filed.  The Contractor agrees that it will promptly notify CFX of 
any such claim, demand, or action. Upon request of CFX, Contractor agrees to execute 
any and all documents including, but not necessarily limited to, contract amendments, 
affidavits, and Department of Revenue forms, reasonably necessary to effectuate the tax 
saving intent of the direct materials purchase option. CFX shall fully indemnify the 
Contractor against any adverse action or consequence of Contractor’s execution of same. 

4. The obligation of Contractor’s surety under the Public Construction Bond will remain 
unmodified and in full force and effect, notwithstanding that CFX has entered into a 
separate purchasing arrangement with the Contractor’s vendor for the direct purchase of 
the materials and has reduced the amount payable directly to the Contractor by the 
purchase amount(s), and applicable Florida State Sales Tax.  
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5. Should CFX choose to exercise the option to direct purchase an item, CFX will provide a 
Direct Purchase Order Requisition form to the Contractor who shall complete the form by 
identifying the Project Number, Project Name, item to be direct purchased, cost of the 
item (material), the specific terms of the agreement between the vendor and the 
Contractor, and vendor name.   

6. After the form is completed, the Contractor shall return the form to the CEI for 
processing, together with a copy of each purchase order to the vendor(s) for execution by 
CFX establishing the purchase order amount and terms. The sales tax savings shall be 
quantified and agreed to between the Contractor and CFX.  

7. When the material is delivered to the site, the Contractor shall review and approve the 
vendor’s delivery ticket. After the Contractor has approved the delivery ticket and 
accepted responsibility for the material, the vendor shall forward its invoice, made out in 
the name of the Central Florida Expressway Authority, to the CEI. The CEI will forward 
the invoice to the Contractor who shall:   

• certify to the CEI that the invoiced material has been received in 
accordance with the direct purchase order and attach the original signed 
delivery ticket(s);  

• certify that proper invoices have been submitted by the vendor; and  

• submit a final accounting for the purchase order, including but not limited 
to total purchase order amount as well as sales tax savings.    

The Contractor shall return all certifications and documents to the CEI in a time and  
manner that will allow CFX to promptly pay in accordance with the vendor’s payment  
terms. The Contractor may decline payment or reduce payment to a vendor for specific  
and documented failures to meet the terms of the agreement with the vendor.  

8. CFX will issue a check for the approved invoice amount and mail the check directly to 
the vendor. A summary will be forwarded to the Contractor for use by the Contractor to 
track and summarize all payments for the direct purchase(s).  

9. On each monthly pay estimate subsequent to the direct purchase, the CEI shall identify 
each payment for direct purchase. The pay estimates shall reflect a reduction in the 
amount payable directly to the Contractor for “Payment for Direct Purchases”, and for 
“Sales Tax Savings”.  

10. The Purchase Order between CFX and the Vendor(s) will be unilaterally assignable by 
CFX to the Contractor/Sub Contractor.  Upon assignment by CFX, CFX will not make 
further related deduction from monthly pay estimates for sales tax savings and shall 
reconcile previous amounts deducted for same and for previous amounts paid to the 
vendor.   

Vendors proposing to Prime Contractors and Sub Contractors on this contract agree to 
accept the following assignability language in purchase orders from CFX for Direct 
Materials Purchase: “Assignability of Purchase Order - Vendor acknowledges that this 
purchase order between the Central Florida Expressway Authority is assignable to the 
Prime Contractor or Sub Contractor for which the original proposal was received. The 
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Vendor acknowledges the right of CFX to unilaterally assign this Purchase Order at any 
time and for any reason. Upon assignment, any reference to CFX in the Purchase Order 
will be understood to be that of the assignee.” 
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ATTACHMENTS 
The Attachments listed below are hereby incorporated into and made a part of this Scope of Services as 
though fully set forth herein. 

Attachment A - Hiawassee Pond Drainage Site PV Conceptual Drawings (PDF) 
Attachment B - Landscaping Plans 
Attachment C - Site 1 and 2 Drainage Calculations 
Attachment D – ITS Technical Specifications 
Attachment E – Site 2 Geotechnical Report 
Attachment F – Electrical Diagrams for Data Center and Hiawassee Mainline 
Attachment G – Special Provisions 
Attachment H – General Specifications 
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1 Design Criteria Introduction 

This Scope of Services includes the criteria for the design of several components, as noted below, 
associated with design and construction of the photovoltaic arrays for the Hiawassee Mainline 
Plaza and Data Center.  

 
The Design/Builder shall perform all investigations, coordination and design to produce final 
approved construction plans for the photovoltaic array, drainage, mounting and rack structures, 
electrical distribution system, utility interconnection, necessary permitting, and traffic control. The 
Design/Builder shall provide signed and sealed construction plans for the photovoltaic array and 
corresponding components.  

 
1.1 Project Description 

Photovoltaic Array: 
The photovoltaic array shall be designed and constructed at Site 1, within the corresponding 
dry pond (ID NO. 408-504/506A C). The Design/Builder shall also design and construct a 
second photovoltaic array within Site 2, Pond ID NO. 408-504/506A B. Each array shall be 
designed and constructed to meet minimum technical requirements as outlined in section 3, 
Technical Criteria, of the scope of services. The Design/Builder shall be responsible for the 
furnishing and installation of the array, mounting structures, inverters, wiring, transformers, 
and other electrical components needed to ensure a complete and proper connection to meter 
numbers 2821772 (Site 1) and 2791026 (Site 2) in a Net Metering configuration.  

 
Mounting and Rack Structures: 
The Design/Builder shall construct all mounting and rack structures for the photovoltaic 
panels and the balance of system equipment. These structures shall not be impacted by 
windspeeds of up to 150 miles per hour and shall ensure the photovoltaic array and 
electrical components are safely above a flood height corresponding to a 25-year flood 
with a 96-hour duration for each site. The design build team shall verify the drainage 
calculations showing a store elevation of 10-foot depth to the bottom of each pond. The 
Design/Build team shall be responsible for ensuring that corrosion will not impact the 
performance of the system over the course of the 30-year array lifetime.   
  

 
Toll Plazas and Connection: 
The Design/Builder shall be responsible for obtaining an interconnection agreement 
from the utility, Duke Energy. The Design/Builder shall furnish and install all electrical 
components needed to have the array be utility interactive. The system shall be designed 
to attach through meter number 2821772 for Site 1, and meter number 2791026 for Site 
2.  
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Right-of-Way: 
The Design/Builder shall identify the limits of their project within the designated areas 
and obtain approval from the Central Florida Expressway Authority. The Design-
Builder shall not use any property outside of the identified areas for the design for either 
temporary or permanent construction.  Design/Building will not be required to obtain 
new/additional ROW or easements for this project. 
 

 
 

Geotechnical: 
The Design/Builder is responsible for its own geotechnical investigations, analysis, 
reporting and implementation. 

 
Temporary Traffic Control: 
The Design/Builder shall develop and implement an acceptable temporary traffic 
control plan (TTCP). The temporary traffic control plan shall maintain all of the 
interchange movements at all times, unless approved by CFX. The Temporary Traffic 
Control shall comply with the CFX Design Practices.  Every effort shall be made to 
minimize impacts to the motoring public during construction. 

 
Utilities: 
The Design/Builder shall obtain an interconnection agreement from Duke Energy and 
comply with all requirements of the agreement. The Design/Builder is responsible for 
all utility relocations and coordination for all utilities within the project limits. 
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2 Design/Builder Qualifications 
 
The Design/Builder shall demonstrate or employ the services of a Vendor who can demonstrate to 
the Engineer and the Owner that they specialize in the design and operation of photovoltaic array 
systems. The Design/Builder must meet the following list of qualifications: 
 

1. Provide documentation in the form of a Florida State License demonstrating the credentials 
of Design Firm(s), Design Engineers of Record who shall sign and seal the Design 
Documents, Master Electrician, Electrical Contractor, or Certified Solar Contractor (CVC, 
CWC).  

2. Provide documentation demonstrating a minimum of five (5) examples of successful design 
& installation of solar photovoltaic systems with at least three (3) installation within the State 
of Florida. All projects shall be within the last three (3) years. 

3. Registered with the State of Florida (sunbiz.org).  
4. Bonding Capacity: proposer to submit letter stating their current bonding capacity, 

performance bonding and completion guarantee capability; source of historical debt financing 
in the bank or capital markets inclusive of institutional equity. 

 
 

2.1 Design/Builder Financial Information 
    

The Design/Builder shall provide three (3) years of audited financial reporting for the 
Design/Builder or, if applicable, any proposed guarantor. Financial information should 
include, at a minimum, a Balance Sheet, Statements of Income, and Statements of Cash Flows, 
with accompanying footnotes. 
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3 Governing Regulations 
 

The services performed by the Design Build Firm shall be in compliance with all applicable 
manuals and guidelines, including the CFX, NEC, NFPA, IEEE, NEMA, UL, OSHA, FDOT, 
FHWA, AASHTO, Standard Building Code, and additional requirements specified in this 
document. Except to the extent consistent with the specific provisions in this document or as 
otherwise noted below, including updates of the following Manuals and Guidelines, shall be 
used in the performance of this work. The most recently published standard or reference must 
be used unless a specific year is mentioned below. 

1. National Fire Protection Agency 70 – National Electric Code (NEC) latest approved code, 
with local amendments 

2. Codes, standards policies, regulations and recommended configurations required by Duke 
Energy 

3. Florida Department of Transportation Roadway Plans Preparation Manuals (PPM)  
4. Florida Department of Transportation Design Standards  
5. Florida Department of Transportation Drainage Manual  
6. Florida Department of Transportation Soils and Foundations Handbook 
7. Florida Department of Transportation Structures Manual 
8. Florida Department of Transportation Production Criteria handbook CADD Structures 

Standards 
9. Florida Department of Transportation's Utility Accommodation Manual 
10. CFX ITS Design Standards 

 
3.1 PV Specific Regulations 

 
Below is a list of regulations and codes pertaining to photovoltaic systems specifically. This 
list does not cover all regulations that the Design/ Builder shall comply with. 

 
1. IEEE 1547:  Standard for Interconnecting Distributed Resources with Electric Power 

Systems 
2. UL 1741.  Standard for Inverters, Converters, Controllers and Interconnection System 

Equipment for use with Distributed Energy Resources 
3. UL 61730.  PV Module Safety Qualification 
4. IEC 62446-1.  PV Systems – Requirements for Testing, Documentation, and Maintenance 
5. ASTM E2848.  Standard Test Method for Reporting Photovoltaic Non-Concentrator 

System Performance 
6. ASTM E2047.  Standard Test Method for Wet Insulation Integrity Testing of Photovoltaic 

Arrays 
7. NETA ATS.  Standard for Acceptance Testing Specifications 
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4 Technical Criteria 
 

4.1 General 
 

The Design/Builder shall prepare the Photovoltaic Array Package for the Hiawassee Data 
Center Site 1, ID NO. 408-504/506A C and a second photovoltaic array for the Hiawassee 
Mainline Plaza at Site 2, Pond ID NO. 408-504/506A B. This work effort includes the 
technical and site analysis needed to prepare a complete set of Elevated Photovoltaic Farm 
Plans, Temporary Traffic Control Plans, Permits, and other necessary documents. 
 
Proposal pricing shall include costs associated with a minimum of two-year comprehensive 
warranty from a creditworthy entity for all non-module balance of plant equipment including 
design, labor and materials, and fitness for purpose. 

 
4.2 Design Analysis; Site 1 

 
The Design/Builder shall develop and submit a signed and sealed Photovoltaic Array 
Performance Analysis Report for review and concurrence by CFX. 
 

 

Any deviation from the Governing Regulations and/or CFX’s Design Practices will require 
approval from CFX. The Design/Builder shall submit such requests to CFX for their 
consideration. If not accepted by CFX, then the Design/Builder shall modify the design so 
that all design criteria and practices are met. Deviations from AASHTO criteria will not be 
considered by CFX for this Project. CFX will not consider any deviation from the required 
design criteria prior to the submission of the Proposal. 

 
The photovoltaic array design for Site 1 shall be developed to meet the minimum 
performance specifications and design specifications cited below. 

 
4.2.1 Minimum Performance Specifications: 

• PV array capacity: 320 kW 
• Life of PV system: 30 years 
• Average annual PV system degradation: 0.5% per year 
• Module efficiency: 17% 
• Panel temperature coefficient: -0.45% per degree Celsius 
• Racking system can withstand winds up to 150 miles per hour. 
• Racking system is safely above a flood height corresponding to a 25-year flood 

with a 96-hour duration. 
• Balance of system components safely above a flood height corresponding to a 

25-year flood with a 96-hour duration. 
• Rated inverter efficiency: 95% 
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4.2.2 Design Specifications: 

• Monocrystalline modules 
• Elevated fixed tilt racking system 
• String inverters 
• Connection to meter number 2821772. 
• All components constructed within dry pond (ID NO. 408-504/506A C) or right-

of-way areas. 
• Panels must face true solar south. 
• The solar energy system must have either “no potential for glare” or “low 

potential for after-image” (as defined by FAA Glint and Glare calculations) for 
vehicles traveling on SR 408. 

• The solar energy system must have either “no potential for glare” or “low 
potential for after-image” (as defined by FAA Glint and Glare calculations) for 
residential locations in the vicinity of the project. 

 
4.3 Design Analysis; Site 2 

 
All Design/Builder responsibilities shall remain the same for the design and construction of 
the second array, but the array shall be designed to meet the minimum performance 
specifications and design specifications cited below. 
 
4.3.1 Minimum Performance Specifications: 

• PV array capacity: 250 kW 
• Life of PV system: 30 years 
• Average annual PV system degradation: 0.5% per year 
• Module efficiency: 17% 
• Panel temperature coefficient: -0.45% per degree Celsius 
• Racking system can withstand winds up to 150 miles per hour. 
• Racking system is safely above a flood height corresponding to a 25-year flood 

with a 96-hour duration. 
• Balance of system components are safely above a flood height corresponding to 

a 25-year flood with a 96-hour duration. 
• Rated inverter efficiency: 95% 

 
4.3.2 Design Specifications: 

• Monocrystalline modules 
• Elevated fixed tilt racking system 
• String inverters 
• Connection to meter number 2791026. 
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• All components constructed within dry pond (ID NO. 408-504/506A B) or right-
of-way areas. 

• Panels must face true solar south. 
• The solar energy system must have either “no potential for glare” or “low 

potential for after-image” (as defined by FAA Glint and Glare calculations) for 
vehicles traveling on SR 408. 

• The solar energy system must have either “no potential for glare” or “low 
potential for after-image” (as defined by FAA Glint and Glare calculations) for 
residential locations in the vicinity of the project. 

 
4.4 Geometric 

 
The Design/Builder shall preserve as many of the existing trees located within the 
construction area through coordination of design and construction activities. The 
Design/Builder shall prepare a design that minimizes landscaping impacts, identify any 
potential vegetation that will negatively impact the planned PV array and coordinate with 
CFX for tree tagging prior to the disturbance of any vegetation or trees within this loop 
ramp area. 
 

4.5 System Monitoring 
 

The system at each site shall be provided with a central point where the system status and 
operating criteria can be locally monitored from.  Capacity shall be provided for a future 
connection via TCP/IP/SNMP to remotely monitor the system.  Where multiple inverters 
are used in the system, they shall be provided with Modbus TCP and networked together 
with a central controller. 
 

 

5 Drainage Modifications 
 

5.1 General 
 

The Design/Builder shall be responsible for the modifications to the drainage and 
stormwater management systems, if needed. The water flow through each outfall and 
drainage shall not be impacted from the constructed array and associated components. Each 
outfall shall have a radius of at least 20 feet where no components of the design shall be 
constructed. Additionally, A site layout showing the outfall and drainage areas is provided 
for reference ( Attachment – A).  
 
If required, the Design/Builder shall obtain the stormwater management permit from 
the St. Johns River Water Management District (SJRWMD). The Design/Builder shall 
construct the stormwater management system in accordance with the permit. If the 
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stormwater management system is revised from that outlined in the permit, the 
Design/Builder shall be responsible for all required permit modifications, including all 
associated costs. No additional time will be granted for processing of modified permits. 

 
6 Structure Criteria 

 

6.1 General 
 

Photovoltaic mounting racks shall be constructed in accordance with the governing 
regulations outlines in section 2 of the scope of services. The racking systems shall be spaced 
so that the shading caused by each array of modules does not impact the performance of 
another array. The modules shall face true south and have an unobstructed solar window 
from 9am to 3pm, solar time. 

 
The Design-Builder shall be responsible for the design and construction of the racking 
system so that the arrays will safely above a flood height corresponding to a 25-year flood 
with a 96-hour duration and will not be impacted by windspeeds of up to 150 miles per 
hour. 

 
6.2 Design Analysis 

 

The Design/Builder shall submit final signed and sealed documentation by a licensed 
Professional Engineer in the State of Florida prepared during the development of the 
structures plans for photovoltaic array site layout, mounting racks, and mounting for 
inverters, wiring, and transformers. 

 
The Design/Builder shall ensure that the final Geotechnical recommendations and reports 
required for final design are submitted with the 100% structures plans. 

 
6.3 Construction Limitations 

 
The Design/Builder shall meet the flowing limitations in their design and construction of 
the photovoltaic array.  
 

1. There must be a dirt service road of at least 15 feet in width that runs from the 
nearby highway to each of the drainage spots shown in Attachment A for 
maintenance.  

2. All photovoltaic paneling and mounting racks shall be constructed a minimum of 10 
feet from retaining walls and project area boundaries. 

3. All drainage structures, shown in Attachment A, shall have a minimum of 20-foot 
radius around each location where no components or structures will be constructed.    
 

6.4 Utility Interconnection 
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The Design/Builder shall obtain and meet the requirements for a net metering 
interconnection agreement from Duke Energy. The Design/Builder shall be 
responsible for the connection of the photovoltaic array to meter number 2821772 for 
Site 1, and 2791026 for Site 2. 
 

6.5 Foundations 
 
The Design/Builder shall design and construct foundational support for the photovoltaic 
racking system. The foundational support shall be in compliance with the governing 
regulations as outlined in section 2 of the scope of services.  

 
6.5.1 Geotechnical Investigation 

 
The Design-Builder shall be responsible for obtaining all geotechnical information 
necessary to design the photovoltaic array structures and to prepare construction 
plans. The Geotechnical Report and Plan sheet shall be signed and sealed by a 
licensed Professional Engineer in the State of Florida. 

 
6.6 Balance of System Components 

 
The Design/Builder shall design and construct all needed balance of system components 
including fasteners, brackets, enclosures, racks, and other structural supports for the 
installation of the photovoltaic array components. Balance of system components shall be 
constructed safely  above a flood height corresponding to a 25-year flood with a 96-hour 
duration and shall not be impacted from winds of up to 150 miles per hour. 
 

7 Temporary Traffic Control 
 

7.1 Traffic Control Analysis: 
 

The Design/Builder shall design a safe and effective Temporary Traffic Control Plan 
(TTCP) to move vehicular traffic during all phases of construction. The areas shall include, 
but are not limited to, construction phasing, utility relocation, drainage structures, 
signalization, ditches, front slopes, back slopes, drop offs within clear zone, and traffic 
monitoring sites. Special consideration shall be given to the drainage system when 
developing the construction phases. Positive drainage must be maintained at all times.  

 
The TTCP shall be prepared by a certified designer who has completed the FDOT's 
Advanced MOT training course, and in accordance with the FDOT's Design Standards and 
the Roadway Plans Preparation Manual. Any deviations from the Standard Index shall be 
completed by a Professional Engineer licensed in the State of Florida and shall be submitted 
and approved by CFX. 
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7.2 Temporary Traffic Control Plans: 

 

The Design/Builder shall coordinate all construction activities with adjacent project(s). 
 

The Design/Builder shall utilize Standard Plans Index Series 102 Maintenance of Traffic of 
the FDOT's Standard Plans for Road Construction where applicable. Should these standards 
be inadequate, a detailed Temporary Traffic Control Plan (TTCP) shall be developed. The 
Design/Builder shall prepare plan sheets, notes, and details for CFX approval to include the 
following:  typical section sheet(s), general notes and construction sequence sheet(s), typical 
detail sheet(s), traffic control plan sheet(s).  After CFX approval the Design/Builder shall 
provide a TTCP that is signed and sealed by a Professional Engineer registered in the State 
of Florida.  

 
The following additional traffic control criteria shall be maintained by the Design-
Builder: 
 

• The Design/Builder shall coordinate with toll plaza managers 72 hours prior to 
performing any traffic control work within 2,000 feet of a toll plaza. 

• Existing posted speeds shall be maintained at all times during construction. 
• Minimum lane widths to be accommodated at all times include: 

o SR 408: inside 12' lane, outside 12' lane 
• Minimum shoulder widths shall be maintained at all times during construction 

as per the FDOT Standard Plans for Road Construction. 
• The Design/Builder shall be responsible for providing a law enforcement 

officer during all lane closure operations and during all night operations. 
• CFX property affected by the construction work shall be restored to a 

condition equal to or better than existing pre-construction condition unless 
specifically exempt in the plans. All cost shall be incidental to existing pay 
items. 

• It is the Design/Build team’s responsibility to remove all unused barricades, 
signs, and/or warning devices to the appropriate storage facility upon 
completion of their use for the designed traffic control operation. During 
restricted hours of operation, unused MOT signs may remain in place, but shall 
not face traffic and shall be completely covered so as not to be readable. 

• The Design/Build team is advised that lane closures are permitted at the 
following times: 
o SR 408 – Florida Turnpike to I-4 : 9 PM to 6 AM 
o The Design/Build team is advised that lane closures are not permitted from 

5:00 A.M. to 11:00 P.M. on the ramps. If the Director of Construction or 
CFX Designee determines any lane closure is causing extended traffic 
congestion. The Director of Construction or CFX Designee may direct the 
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contractor to open the lane closure until traffic returns to an acceptable 
flow. Either the Director of Construction or CFX Designee will determine 
when the flow of traffic is acceptable. 

• Delay costs to the Design/Build team will result if all travel lanes and ramps 
are not open to traffic during the times outside of the permitted lane closure 
hours. The DB Team shall plan operations such that all equipment and 
materials installed by the team for lane closures are removed from the clear 
zone and travel lanes are reopened to traffic. For Mainline and Ramp closures 
that occur outside the permitted lane closure hours, a lane rental fee will be 
assessed to the contractor in the amount of $1,000 per Lane/Ramp for each 
minute that any Lane/Ramp is not open to traffic. 

• Lane rental fees will be assessed and will continue to accrue until subject 
Lane/Ramp is open to a traffic flow as recorded by CFX. CFX shall have the 
right to apply as payment on such fees any money that is due to the DB team 
by CFX. At the discretion of the Director of Construction and/or CFX 
Designee, lane rental fees will not be charged for failure to open traffic 
lanes/ramps if such cause is beyond the control of the DB team, i.e. 
catastrophic events, and accidents not related or caused by the DB team’s 
operations. 

 
7.3 Traffic Control Restrictions: 

 

There will be NO LANE CLOSURES ALLOWED between the hours of 6:00 AM to 
9:00 PM. The time required for set up and removal of lane closures shall occur within 
the allowable lane closure times. A lane may only be closed during active work periods. 
Rolling barricades will be allowed during the approved lane closure hours. The 
Design/Builder shall have only one through lane closed in each direction on SR 408 
during the permitted lane closure hours. All lane closures shall not exceed two (2) miles 
in length, inclusive of required tapers. Ramp closures are not permitted unless approved 
by CFX. The Design/Builder shall complete and submit the anticipated lane closure 
form to CFX a minimum of 14 calendar days prior to the start of the proposed lane 
closure. All lane closures, including approved ramp closures, must be reported to the 
local emergency agencies, the media and the CFX information officer. Also, the Design-
Builder shall develop the Project to be able to provide for all lanes of traffic to be open 
in the event of an emergency or if the lane closure causes a driver delay greater than 20 
minutes. 

 
NO LANE CLOSURES are allowed on the Project during the events below 

• Bike Week 
• Daytona Races 
• Camping World Stadium Events 
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• University of Central Florida Home Football Games 
 

The Design/Builder shall provide a uniformed off-duty law enforcement officer with a 
marked vehicle during the set up and removal of all lane closure operations. 
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8 Toll Plaza 
 

The proposed photovoltaic array system shall be designed and constructed to support the power load 
of the Hiawassee Mainline Toll Plaza and Data Center. The Design/Builder is responsible for 
avoiding impacts to all existing toll collection equipment and toll collection communication 
equipment within the project limits for the duration of the construction. Toll collection shall be 
maintained at all times. Any impacts to the toll collection system caused by construction 
activities associated with this project shall be the responsibility of the Design/Builder.  CFX 
reserves the right to use on staff maintenance contractors to rectify any damage or other impacts 
caused by the Design/Builder and deduct any associated costs for the repairs from payments 
due to the Design/Builder. 
 

9 Utilities 
 

The Design/Builder is required to conduct all utility coordination and scheduling of the relocation 
of the utilities, if necessary, as a result of their design. 

 
The Design/Builder’s Utility Coordination Manager shall be responsible for managing all utility 
coordination, including, but not limited to, the following: 

1. Ensuring that all utility coordination and activities are conducted in accordance with 
the requirements of the Contract Documents. 

2. Identifying all existing utilities and coordinating any new installations. 
3. Reviewing proposed utility permit application packages and recommending 

approval/disapproval of each permit application based on the compatibility of the 
permit as related to the Design/Builder’s plans. 

4. Scheduling and attending utility meetings, preparing and distributing minutes of all 
utility meetings, and ensuring expedient follow-up on all unresolved issues. 

5. Distributing all plans, conflict matrices and changes to affected Utility 
Agency/Owners and properly coordinating this information. 

6. Identifying and coordinating the execution and performance under any agreement 
that is required for any utility work needed in with the Project. 

7. Preparing, reviewing, approving, signing, coordinating the implementation of and 
submitting to CFX for review, all Utility Agreements. 

8. Resolving utility conflicts. 
9. Performing Constructability Reviews of plans prior to construction activities with 

regard to the installation, removal, temporary removal, de-energizing, deactivation, 
relocation, or adjustment of utilities. 

10. Providing periodic Project updates to CFX as requested. 
11. Coordination with CFX on any issues that arise concerning reimbursement of utility 

work costs. 
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9.1 Utility Work Schedules 
 

The Utility Adjustments shall be governed by the Florida Department of Transportation's 
Utility Accommodation Manual, Florida Statutes and Florida Administrative Code. 

 
No Utility Work Schedules are provided as no utility adjustments are anticipated. The 
Design-Builder shall be responsible for Utility Work Schedules if required by their design. 

 
9.2 Electrical Service Interconnection 

 

The Design/Builder is responsible for the design and installation of the proposed buried 
electric raceway for the photovoltaic array and associated electrical connections in 
accordance with CFX ITS Design Standards and Specifications and Duke Energy 
Specifications as found at the Florida State section of the link: https://www.duke-
energy.com/home/products/renewable-energy/generate-your-own. The costs to the 
Design/Builder may include but are not limited to conduits, pull boxes, manholes, 
electrical service wire, all coordination efforts with Duke Energy, and any fees imposed 
by Duke Energy for the interconnection agreement.  The interconnection agreement will 
be between Duke Energy and CFX. 

 

The Design/Builder shall meet all Duke Energy interconnection agreement 
requirements as set out for a net metering configured Tier 3 system (>100 kW and <2000 
kW) as found at the Duke link above. Typically, Florida Utilities, including Duke 
Energy, follow a three step process with associated fees and system studies for the 
interconnection process, namely Feasibility Study, System Impact Study and a Facility 
Study.  All information regarding the agreement and current procedures can be found at 
the link provided above. The Design/Builder shall be responsible for creating a Duke 
Energy account and completing all necessary steps required for the Tier 3 
interconnection agreements associated with each of the two solar generation sites for 
this project.  

 
The Design/Builder shall locate all electric service points (from the meter to the load 
center) within the construction area. 
 

10 Schedule and Plan Progression Requirements 
 

The Proposed Contract Duration shall be submitted with the Bid Price Proposal. 
 

10.1 Schedule 
 

The Design/Builder shall submit a Schedule, in accordance with the General Conditions. 

https://urldefense.proofpoint.com/v2/url?u=https-3A__www.duke-2Denergy.com_home_products_renewable-2Denergy_generate-2Dyour-2Down&d=DwMFAg&c=TQzoP61-bYDBLzNd0XmHrw&r=hJUd5qhWkart-RNSVy4V-z4ruBEZAh-45_t_Edvq6vs&m=vteXu2QMrwiZCHxjsHYy4x3DbH75lx12m1vwHqiJ6VA&s=_-ol6rzt8uyh1MyzmSeozxbrGbRl16ywKF943Tmk94Q&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.duke-2Denergy.com_home_products_renewable-2Denergy_generate-2Dyour-2Down&d=DwMFAg&c=TQzoP61-bYDBLzNd0XmHrw&r=hJUd5qhWkart-RNSVy4V-z4ruBEZAh-45_t_Edvq6vs&m=vteXu2QMrwiZCHxjsHYy4x3DbH75lx12m1vwHqiJ6VA&s=_-ol6rzt8uyh1MyzmSeozxbrGbRl16ywKF943Tmk94Q&e=


 

 
Scope of Services  -  19  

Scope of Services 
Hiawassee Mainline PV Arrays May 5, 2020 

The Design/Builder's Schedule shall allow for up to fifteen (15) business days (excluding 
weekends and CFX observed Holidays) review time for the CFX's review of all submittals. 

 
10.2 Schedule of Values 

 

The Design/Builder is responsible for submitting estimates requesting payment. Estimates 
requesting payment will be based on the completion or percentage of completion of tasks as 
defined in the schedule of values. Final payment will be made upon final acceptance by CFX 
of the Project. The Design-Builder must submit the schedule of values to CFX for approval. 
No estimates requesting payment shall be submitted prior to CFX approval of the schedule 
of values. 

 

 

Upon receipt of the estimates requesting payment, CFX will make judgment on whether or 
not work of sufficient quality and quantity has been accomplished by comparing the reported 
percent complete against actual work accomplished. 

 
10.3 Phase Plan  

 

The Design/Builder shall prepare and submit 100% and Final Signed and Sealed plans 
for the components listed above for review and approval by the CFX. The 
Design/Builder shall wait until approval on the final signed and sealed plans has been 
received from CFX before beginning any construction. Any work that is started before 
the approval of the final signed and sealed plans is subject to rejection from CFX at the 
Design/Builder’s expense. The general requirements governing the progression and 
schedule are: 

 
1. The design plans must be submitted and approved. Plans will be returned to the 

Design/Builder within twenty-one (21) business days (excluding weekends and 
CFX observed Holidays) with approvals or request for additional information. 
This turnaround is based upon complete and accurate submittals being made 
by the Design/Builder in accordance with the most current submittal schedule 
approved by the CFX. Any work undertaken by the Design/Builder prior to 
approval is at its own risk. 

2. Shop drawings approved by the Engineer of Record shall be furnished to CFX 
for acceptance prior to the installation of the components. 

3. A hard copy of all final signed and sealed plans and Technical Special 
Provisions (with all corrections/changes made to the 100% submittals) and a 
disk of the CADD files shall be submitted to the CFX as part of the Final Plans 
Submittal. 

4. No construction activity which affects traffic flow in any way shall be 
undertaken prior to the submittal and approval of the traffic control plans for 
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that phase of work. 
5. As-Built and Record drawings shall be submitted to CFX before Final 

Acceptance of the project. These plans shall include GIS locates of the installed 
infrastructure which follows the CFX ITS Technical Special Provisions. 

 
10.4 Commissioning and Acceptance Testing 

 
System acceptance testing and commissioning shall be conducted in accordance with IEC 
62446, ASTM E2848, ASTM E2047 and manufacturer recommendations. The electrical 
components of the system shall be tested in accordance with NETA ATS. 
 
During commissioning, a CFX representative shall observe and verify each system 
performance. Required commissioning and acceptance test services includes insuring the 
PV systems achieve performance objectives. 
 

11 Permits 
 

The Design/Builder shall be responsible for obtaining, paying for, and following all necessary 
permitting required for the project.  

 
All construction activities shall be in accordance with the permits. The Design/Builder will be 
responsible for preparing final designs and proposing construction methods that conform to the 
permits obtained. It shall be the responsibility of the Design/Builder to modify affected permits, 
including the responsibility of payment of all required permit fees. All permits, including 
dewatering, required for a particular construction activity will be acquired by the Design/Builder 
prior to commencing the particular construction activity. Delays due to incomplete or erroneous 
permit application packages, agency rejection, agency denials, agency processing time, or any 
permit violations, will be the responsibility of the Design/Builder, and will not be considered 
sufficient reason for a time extension or additional compensation. 

 
Any fines levied by permitting agencies shall be the responsibility of the Design/Builder. 

 
The Design/Builder shall also submit to CFX As-built Certifications required by the permitting 
agencies as part of the notification of completion of construction. The certificates shall be signed 
and sealed by a professional land surveyor or professional engineer registered in the State of 
Florida. 

 
11.1 Design Analysis and Permitting 

 

The Design/Builder will be responsible for preparing designs and proposing construction 
methods that are permittable. The Design/Builder shall be responsible for any required 
permit fees. All permits required for a particular construction activity will be acquired prior 
to commencing the particular construction activity. Delays due to incomplete or erroneous 
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permit application packages, agency rejection, agency denials, agency processing time, or 
any permit violations, except as provided herein, will be the responsibility of the 
Design/Builder, and will not be considered sufficient reason for a time extension or 
additional compensation. As the permittee, CFX is responsible for reviewing, approving, 
signing, and submitting the permit application package including all permit modifications, 
or subsequent permit applications. 

 
The Design/Builder shall be responsible for modifying the issued permits as necessary to 
accurately depict the final design. The Design/Builder shall be responsible for any necessary 
permit time extensions or re-permitting in order to keep the environmental permits valid 
throughout the construction period. The Design/Builder shall provide the CFX with draft 
copies of any and all permit applications, including responses to agency Requests for 
Additional Information, requests to modify the permits and/or requests for permit time 
extensions, for review and approval by the CFX prior to submittal to the agencies. 

 
Any modifications to the drainage structures shall be prepared in accordance with Chapter 
373 and 403, Florida Statutes, Chapters 40 and 62, F.A.C.; Rivers and Harbors Act of 1899, 
Section 404 of the Clean Water Act, 23 CFR 771, 23 CFR 636, and parts 114 and 115, Title 
33, Code of Federal Regulations.  
 
Preparation of all documentation related to the acquisition of all applicable permits will be 
the responsibility of the Design/Builder. Preparation of complete permit packages will be 
the responsibility of the Design/Builder. The Design/Builder is responsible for the accuracy 
of all information included in permit application packages. As the permittee, CFX is 
responsible for reviewing, approving, and signing, the permit application package including 
all permit modifications, or subsequent permit applications. Once the CFX has approved the 
permit application, the Design/Builder is responsible for submitting the permit application 
to the respective permitting agency. A copy (electronic and hard copy) of any and all 
correspondence with any of the permitting agencies shall be sent to the CFX. If any agency 
rejects or denies the permit application, it is the Design/Builder’s responsibility to make 
whatever changes necessary to ensure the permit application is approved. The 
Design/Builder shall be responsible for any necessary permit extensions or re- permitting in 
order to keep the permits valid throughout the construction period. The Design/Builder shall 
provide the CFX with draft copies of any and all permit applications, including responses to 
agency Requests for Additional Information, requests to modify the permits and/or requests 
for permit extensions, for review and approval by the CFX prior to submittal to the agencies. 

 
The Design/Builder will be required to pay all permit fees. Any fines levied by permitting 
agencies shall be the responsibility of the Design/Builder. The Design/Builder shall be 
responsible for complying with all permit conditions. 
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11.2 Probable Permits 
 
Below is a list of potential permits and regulatory concerns that are applicable to this project. This is 
not an exhaustive list of all required permits and codes to be obtained and followed but can be used 
for reference. The Design/Builder shall be responsible for identifying and following all permits and 
code needed for the design and construction of the photovoltaic systems. 
 
1. Clean Water Act (CWA) 
2. Environmental Resource Permit (ERP) 
3. National Pollutant Discharge Elimination System (NPDES) Permit 
4. City of Orlando floodplain development permit 
5. Storm water management permit 
6. City of Orlando city building permits 
7. Endangered Species Act (ESA) 
8. Migratory Bird Treaty Act (MBTA) 
9. Bald and Golden Eagle Protection Act (BGEPA) 
10. Flood Disaster Protection Act (FDPA) 
11. Storm Water Pollution Prevention Plan (SWPPP) permitting 
12. Florida Historical Resources Act (FHRA) 
13. FAA Compliance 
 

The Design/Builder shall be responsible for identifying if the construction conducted will 
be conducted in a designated floodplain or wetlands and obtain the necessary permitting 
for the design and implementation of the photovoltaic arrays. The Design/Builder shall 
identify if endangered species or protected animals will be impacted under the codes of the 
ESA, MBTA, and BGEPA and must obtain permitting if required. 

 
12 Survey 

 

The Design/Builder shall perform all surveying services necessary to complete the Project. The 
Design/Builder shall be responsible for verification of existing conditions, including research of 
all existing CFX records and other information. By execution of the contract, the Design/Builder 
specifically acknowledges and agrees that the Design/Builder is contracting and being 
compensated for performing adequate investigations of existing site conditions sufficient to 
support the design developed by the Design/Builder and that any information is being provided 
merely to assist the Design/Builder in completing adequate site investigations. Notwithstanding 
any other provision in the contract documents to the contrary, no additional compensation will be 
paid in the event of any inaccuracies in the preliminary information. 

 
 
13 Geotechnical 
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The Design/Builder is responsible for conducting its own geotechnical investigations for all 
components of the project. There have been preliminary geotechnical investigations and those for 
Site 2 are provided for reference. The geotechnical investigations shall encompass the entire right-
of-way and designated dry pond for this project.   

14 Submittals 
 

Plans must meet the minimum contents of a particular phase submittal prior to submission for 
review. The particular phase of each submittal shall be clearly indicated on the cover sheet. 
Component submittals must be accompanied by sufficient information for adjoining components 
or areas of work to allow for proper evaluation of the component under review. 

 
14.1 100% Submittal 

 

The Design/Builder shall submit 100% Design Plans for review. The following material 
shall be developed and submitted for review:  

 
1. Traffic Control Plans 

a. Detailed plans with required traffic control devices for all phases of 
construction, with detouring requirements. Plans shall include signing, 
pavement markings, barricades, barriers, cones, and detour signing as 
appropriate. 

b. Phasing plan 
2. Electrical Plans 

a. Load Calculations: Provide the estimated project electrical load based upon the 
design loads known at the completion of the design. Provide individual circuit 
loads, tabulated in volt-ampere or KVA for each panelboard, motor control center, 
and switchboard.  

b. One-Line Diagram: The one-line diagram shall reflect the completed design. The 
diagram shall include complete descriptions of all components including size and 
ratings of devices. 
 

c. Cable Size: Provide cable sizing calculations based on the completed design load 
calculations. Cable sizing calculation shall clearly indicate all load factors and 
installation factors required for proper cable sizing. Recommended cable sizes 
shall be clearly identified.  

d. Short Circuit: Provide an updated short circuit calculation based upon the 
completed design configuration. An updated impedance diagram shall also be 
provided.  

e. Voltage Drop: Provide an updated voltage drop calculation based upon the 
completed design configuration. 

f. Lightning Protection:  Provide lightning and surge protection plans for the system.  
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3. Site Drawings 
a. Site plan drawings shall be updated to reflect the completed design. Thorough 

information shall be shown to describe features as necessary for the project. 
b. Site plan drawings shall include at a minimum the location of all proposed devices, 

power tie in point for each solar array (finalized and documented with utility owners), 
underground infrastructure, conduit, pullboxes, electrical wire size, details and general 
notes.  

4. Permitting 
a. Plans to be consistent with the approved permits or include permit modifications 

5. Structural Plans 
a. Mounting Racks Structure Plans 

6. Design Methodology Report (DMR) 
a. Document the power requirements/output of each Solar Array 
b. Provide project specific equipment data sheets and cut sheets 
c. Provide Power coordination correspondence with Utility Providers 
d. Structural Design Calculations 
e. Voltage Drop Calculations 
f. Short Circuit Analysis 
g. Arc Flash Analysis 
h. Glint and Glare Analysis for Roadway Vehicles, based on FAA methodology 

using “Sims Industry Forge Solar PV Planning and Glare Analysis software” or 
equal.  

7. Equipment List 
a. Provide a list of all equipment and components being used on the project and 

note if they have or have not been used in previous projects completed by the 
Design/Builder. 

8. Warranties 
a. Identify all warranties to be transferred to CFX.  All major components shall be 

covered under a minimum 5-year warranty. 
 

When the review comments have been resolved and documented by the designer, the 
plans are ready to proceed to completion. 

 
14.2 Signed and Sealed Plans 

 

Final signed and sealed plans shall be delivered to the CFX Project Manager a minimum of 
ten (10) calendar days prior to construction of that component. Once all comments have 
been satisfactorily resolved as determined by the CFX, the CFX Project Manager will initial, 
date and stamp each submittal as "Released for Construction". Only signed and sealed plans 
which are stamped "Released for Construction" by the CFX Project Manager are valid. All 
work that the Design/Builder performs in advance of the CFX release of Plans shall be at 
the Design/Builder's risk. 
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14.3 Shop Drawings 
 

The Design/Builder shall be responsible for the preparation and approval of Shop Drawings. 
Shop Drawings shall be in conformance with the Governing Regulations of this Design 
Criteria. Shop drawings for all equipment and components of the entire system shall be 
provided to CFX for review. The Shop Drawings shall bear the stamp and signature of the 
Design/Builder’s Engineer of Record (EOR), and Specialty Engineer as appropriate. CFX 
shall review the Shop Drawing(s) within 21 calendar days of receipt to evaluate compliance 
with project requirements and provide any findings to the Design/Builder. CFX’s procedural 
review of Shop Drawings is to assure that the Design/Builder’s EOR has approved and 
signed the drawing, the drawing has been independently reviewed and is in general 
conformance with the plans. CFX’s review is not meant to be a complete and detailed 
review. Upon review and approval of the Shop Drawing, CFX will initial, date, and stamp 
“Released for Construction” or “Released for Construction as Noted”. 
Shop Drawing submittals must be accompanied by sufficient information for adjoining 
components or areas of work to allow for proper evaluation of the Shop Drawing(s) 
submitted for review. 

 
14.4 As-Constructed Record Drawings 

 

As-Constructed Record Drawings (signed & sealed) shall be submitted at the 
completion of construction detailing the final adjustments that were made to the design 
plans during the course of construction. The Record Drawings shall be prepared by the 
Design/Builder, with the appropriate signing and sealing by their EOR. 

 
The Design-Builder shall furnish to the CFX, upon Project completion, the following: 

• 1 set of 11" X 17" signed and sealed plans 
• CADD files in MicroStation conformed to reflect as-built conditions 
• 3 sets of 11 "X 17" copies of the signed and sealed plans 
• 3 sets of signed and sealed final documentation  
• One Final Project CD's (native files and pdfs of plans and documentation) 

 
 

Final documentation, other than the plans, shall consist of all other final documentation 
related to the project.  It shall consist of at a minimum: As-Built DMR, record of all project 
approvals, final list of equipment, executed warrantee documentation with contact 
information, certified factory acceptance testing results, commissioning results, operation 
manuals, maintenance manuals, provided spare parts inventory and recommended spare 
equipment list with pricing. 
 
The Design/Builder's Professional Engineer in responsible charge of the Project's design 
shall professionally endorse (signed and sealed and certified) the record prints, the special 
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provisions and all reference and support documents for all elements. The professional 
endorsement shall be performed in accordance with 2019 CFX Design Guidelines.  

 
The Design/Builder shall complete the record set as the Project is being constructed. The 
record set becomes the as-builts at the end of the Project. All changes shall be signed and 
sealed by the appropriate EOR. The record set shall reflect all changes initiated by the 
Design/Builder or the CFX in the form of revisions. The record set shall be submitted on a 
Final Project CD upon Project completion. 
 
Additionally, the Design/Build team shall complete and submit GIS data of the installed 
infrastructure before final acceptance. The GIS information shall follow CFX ITS Technical 
Special Provision 612. 
 
Spare parts shall be provided per each equipment manufacturer recommendations and 
including those parts required for the first three years of routine maintenance of the system.  
Spare parts inventory shall be provided listing the items.  Inventory shall include the US 
contact at the place of purchase.  A Spare Equipment List for equipment such as inverters 
and PV panels shall be provided with current pricing, availability in the US, and the US 
contact details. 





4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  July 16, 2020 

SUBJECT: Approval of Contract Award to Kapsch TrafficCom USA   
for Maintenance of Intelligent Transportation System (ITS) Infrastructure   
Contract No. 001689  

______________________________________________________________________________ 

Request for Proposals (RFP) from qualified firms to provide Maintenance of ITS Infrastructure  
was advertised on May 17, 2020. Three responses were received by the June 16, 2020 deadline.  
Those firms were Kapsch TrafficCom USA, SICE, Inc. and Traffic Control Devices.  

The Evaluation Committee agreed to shortlist all the firms.  They heard and scored interviews on 
July 7, 2020.  The price proposals were then opened and scored. The combined scores for the 
technical proposals and price proposals were calculated and the result is shown below:  

Ranking Firm  Total Points 
      1 Kapsch TrafficCom USA       98 
      2 SICE, Inc.       90.29 
      3 Traffic Control Devices       77.40 

The scope of this service includes preventive maintenance and repair services of all CFX’s ITS 
infrastructure and systems. 

Board award of the contract to Kapsch TrafficCom USA in the amount of $8,699,940.00  for a 
five year term with five one-year renewals is requested. 

This contract is a component of projects included in the Five-Year Work Plan. 

Reviewed by:  ___________________________ ____________________   
Glenn Pressimone, PE Bryan Homayouni, PE  

Manager of Traffic Operations 
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Contract No. 001689 

 

This Contract is made this 13th day of August 2020, between the CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY, a body politic and agency of the State of Florida, created by 
Chapter 2014-171, Laws of Florida, which is codified in Chapter 348, Part III of the Florida 
Statutes, hereinafter “CFX,” and Kapsch TrafficCom USA, Inc., a Delaware  corporation, 
registered and authorized to do business in the State of Florida, whose principal address is 8201 
Greensboro Drive, Suite 1002, McLean, VA 22102, hereinafter “the CONTRACTOR.” 

WITNESSETH: 

 WHEREAS, CFX was created by statute and is charged with acquiring, constructing, 
operating and maintaining a system of limited access roadways known as the Central Florida 
Expressway System; and  

 WHEREAS, CFX has been granted the power under Section 348.754(2)(m) of Florida 
Statutes, “to do everything necessary or convenient for the conduct of its business and the general 
welfare of the authority in order to comply with this part or any other law;” and 

 WHEREAS, CFX has determined that it is necessary and convenient in the conduct of its 
business to retain the services of a CONTRACTOR to perform Maintenance for ITS Infrastructure 
under Contract No. 001689, and related tasks as may be assigned to the CONTRACTOR by CFX; 
and  

 WHEREAS, on or about May 17, 2020, CFX issued a Request for Proposals seeking 
qualified contractors to perform such tasks; and  

 WHEREAS, CONTRACTOR was the successful one of three qualified firms that 
responded to the Request for Proposals and was ultimately selected; and  

 NOW THEREFORE, in consideration of the mutual covenants and benefits set forth 
herein and other good and valuable consideration, the receipt and sufficiency of which being 
hereby acknowledged by each party to the other, the parties hereto agree as follows: 
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1. SERVICES TO BE PROVIDED 

The CONTRACTOR shall, for the consideration herein stated and at its cost and expense, do all 
the work and furnish all the materials, equipment, supplies and labor necessary to perform this 
Contract in the manner and to the full extent as set forth in the Scope of Services attached as 
Exhibit “A” which is are hereby adopted and made part of this Contract as completely as if 
incorporated herein.  The Contract shall be performed, and services provided to the satisfaction of 
the duly authorized representatives of CFX, who shall have at all times full opportunity to evaluate 
the services provided under this Contract. 

CFX does not guarantee that all of the services described in the Scope of Services will be assigned 
during the term of the Contract.  Further, the CONTRACTOR is providing these services on a non-
exclusive basis.  CFX, at its option, may elect to have any of the services set forth herein performed 
by other contractors or CFX staff. 

2. TERM AND NOTICE 

The initial term of the Contract will be five (5) years from the date indicated in the Notice to 
Proceed from CFX, hereinafter “Initial Contract Term.”  At the sole discretion and election of 
CFX, there may be one (5) five-year renewal options, or portions thereof. Renewals will be based, 
in part, on a determination by CFX that the value and level of service provided by CONTRACTOR 
are satisfactory and adequate for CFX’s needs. If a renewal option is exercised, CFX will provide 
CONTRACTOR with written notice of its intent at least 90 days prior to the expiration of the term 
of the Contract.) 

CFX shall have the right to immediately terminate or suspend the Contract, in whole or in part, at 
any time upon notice for convenience or for cause for CONTRACTOR’s material failure to 
perform the provisions of the Contract.  Under no circumstances shall a properly noticed 
termination by CFX (with or without cause) constitute a default by CFX.  In the event of a 
termination for convenience or without cause, CFX shall notify CONTRACTOR (in writing) of 
such action with instructions as to the effective date of termination or suspension, in accordance 
with the time frames set forth in said written notification.  CONTRACTOR will be paid for all 
work properly performed prior to termination. CONTRACTOR will not be paid for special, 
indirect, consequential, or undocumented termination costs and expenses.  Payment for work 
performed will be based on Contract prices, which prices are deemed to include profit and 
overhead.  No profit or overhead will be allowed for work not performed, regardless of whether 
the termination is for convenience or for cause.   
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If CONTRACTOR: (i) fails to perform the Contract terms and conditions; (ii) fails to begin the 
work under the Contract within the time specified in the "Notice to Proceed"; (iii) fails to perform 
the work with sufficient, satisfactory, or suitable personnel or with sufficient, satisfactory, or 
suitable materials to assure the prompt performance of the work items covered or services required 
by the Contract; (iv) fails to comply with the Contract, or (v) performs unsuitably or 
unsatisfactorily in the opinion of CFX reasonably exercised, or for any other cause whatsoever, 
fails to carry on the work or services in an acceptable manner, CFX will give notice in writing to 
the CONTRACTOR of such delay, neglect or default. If the Contract is declared in default, CFX 
may take over the work covered by the Contract. 

If CFX issues a Notice to Cure, such Notice to Cure shall contain a minimum of twenty (20) days 
for CONTRACTOR to cure any issues identified. If CONTRACTOR (within the curative period) 
does not correct the default, CFX will have the right to remove the work from CONTRACTOR 
and to declare the Contract in default and terminated. 

Upon declaration of default and termination of the Contract, CFX will have the right to appropriate 
or use any or all materials as CFX determines and may retain others for the completion of the work 
under the Contract or may use other methods which in the opinion of CFX are required for Contract 
completion.  All costs and charges incurred by CFX because of, or related to, the 
CONTRACTOR’s default (including the costs of completing Contract performance) shall be 
charged against the CONTRACTOR.  If the expense of Contract completion exceeds the sum 
which would have been payable under the Contract, the CONTRACTOR shall pay CFX the 
amount of the excess. If, after the default notice curative period has expired, but prior to any action 
by CFX to complete the work under the Contract, CONTRACTOR demonstrates an intent and 
ability to cure the default in accordance with CFX's requirements, CFX may, but is not obligated 
to, permit CONTRACTOR to resume work under the Contract.  In such circumstances, any costs 
of CFX incurred by the delay (or from any reason attributable to the delay) will be deducted from 
any monies due or which may become due CONTRACTOR under the Contract.  Any such costs 
incurred by CFX which exceed the remaining amount due on the Contract shall be reimbursed to 
CFX by CONTRACTOR.  The financial obligations of this paragraph, as well as any other 
provision of the Contract which by its nature and context survives the expiration of earlier 
termination of the Contract, shall survive the expiration or earlier termination of the Contract. 

CFX shall have no liability to CONTRACTOR for expenses or profits related to unfinished work 
on a Contract terminated for default.   

CFX reserves the right to immediately cancel or immediately terminate this Contract in the event 
the CONTRACTOR or any employee, servant, or agent of the CONTRACTOR is indicted or has 
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a direct information issued against him for any crime arising out of or in conjunction with any 
work being performed by the CONTRACTOR for on behalf of CFX, without penalty.  Such 
termination shall be deemed a termination for default. 

CFX reserves the right to immediately terminate or immediately cancel this Contract in the event 
the CONTRACTOR shall be placed in either voluntary or involuntary bankruptcy or an assignment 
is made for the benefit of creditors.  Such termination shall be deemed a termination for default. 

3. CONTRACT AMOUNT AND COMPENSATION FOR SERVICES 

 3.1 The Contract Amount for the Initial Contract Term is $8,699,940.00. as defined in 
the Price Proposal attached hereto as Exhibit “B” and incorporated by reference as though set 
forth fully herein.   

 3.2 CFX agrees to pay CONTRACTOR for services performed in accordance with the 
Method of Compensation attached hereto as Exhibit “C” and incorporated by reference as though 
set forth fully herein.   

4. AUDIT AND EXAMINATION OF  RECORDS 

4.1 Definition of Records: 

(i) “Contract Records” shall include, but not be limited to, all information, communications 
and data, whether in writing or stored on a computer, computer disks, microfilm, writings, working 
papers, drafts, computer printouts, field notes, charts or any other data compilations, books of 
account, photographs, videotapes and audiotapes supporting documents, any other papers or 
preserved data in whatever form, related to the Contract or the CONTRACTOR’s performance of 
the Contract determined necessary or desirable by CFX for any purpose.  Proposal Records shall 
include, but not be limited to, all information and data, whether in writing or stored on a computer, 
writings, working papers, computer printouts, charts or other data compilations that contain or 
reflect information, data or calculations used by CONTRACTOR in determining labor, unit price, 
or any other component of a bid submitted to CFX.   

(ii) “Proposal Records” shall include, but not be limited to, any material relating to the 
determination or application of equipment rates, home and field overhead rates, related time 
schedules, labor rates, efficiency or productivity factors, arithmetic extensions, quotations from 
subcontractors, or material suppliers, profit contingencies and any manuals standard in the industry 
that may be used by CONTRACTOR in determining a price. 
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CFX reserves and is granted the right (at any time and from time to time, for any reason 
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records 
(as herein defined) or Proposal Records (as hereinafter defined) of the CONTRACTOR or any 
subcontractor.  By submitting a response to the Request for Proposal, CONTRACTOR and any 
subcontractor submits to and agree to comply with the provisions of this section. 

If CFX requests access to or review of any Contract Documents or Proposal Records and 
CONTRACTOR refuses such access or review, CONTRACTOR shall be in default under its 
Contract with CFX, and such refusal shall, without any other or additional actions or omissions, 
constitute grounds for suspension or disqualification of CONTRACTOR.  These provisions shall 
not be limited in any manner by the existence of any CONTRACTOR claims or pending litigation 
relating to the Contract.  Disqualification or suspension of the CONTRACTOR for failure to 
comply with this section shall also preclude the CONTRACTOR from acting in the future as a 
subcontractor of another CONTRACTOR doing work for CFX during the period of 
disqualification or suspension.  Disqualification shall mean the CONTRACTOR is not eligible for 
and shall be precluded from doing future work for CFX until reinstated by CFX. 

Final Audit for Project Closeout:  The CONTRACTOR shall permit CFX, at CFX’S option, to 
perform or have performed, an audit of the records of the CONTRACTOR and any or all 
subcontractors to support the compensation paid the CONTRACTOR.  The audit will be 
performed as soon as practical after completion and acceptance of the contracted services.  In the 
event funds paid to the CONTRACTOR under the Contract are subsequently determined to have 
been inadvertently paid by CFX because of accounting errors or charges not in conformity with 
the Contract, the CONTRACTOR agrees that such amounts are due to CFX upon demand.  Final 
payment to the CONTRACTOR shall be adjusted for audit results. 

CONTRACTOR shall preserve all Proposal Records and Contract Records for the entire term of 
the Contract and for a period of five (5) years after the later of: (i) final acceptance by CFX of the 
project or all work performed under the Contract, (ii) until all claims (if any) regarding the Contract 
are resolved, or (iii) expiration of the Proposal Records and Contract Records’ status as public 
records, as and if applicable, under Chapter 119, Florida Statutes. 

 

5. PUBLIC RECORDS 

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO CONTRACTOR’S DUTY 
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TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT   407-690-5000, 
publicrecords@CFXWay.com, and 4974 ORL Tower Road, Orlando, FL. 
32807. 

Notwithstanding the section on “Press Releases,” CONTRACTOR acknowledges that CFX is a 
body politic and corporate, an agency of the State of Florida, and is subject to the Public Records 
Act codified in Chapter 119, Florida Statutes.  To the extent that the CONTRACTOR is in the 
possession of documents that fall within the definition of public records subject to the Public 
Records Act, which public records have not yet been delivered to CFX, CONTRACTOR agrees 
to comply with Section 119.0701, Florida Statutes, and to:  

1. Keep and maintain public records required by the public agency to perform the service. 

2. Upon request from the public agency’s custodian of public records, provide the public agency 
with a copy of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in this chapter or as otherwise 
provided by law. 

3. Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of the 
contract term and following completion of the contract if CONTRACTOR does not transfer the 
records to the public agency. 

4. Upon completion of the contract, transfer, at no cost, to the public agency all public records 
in possession of CONTRACTOR or keep and maintain public records required by the public 
agency to perform the service. If CONTRACTOR transfers all public records to the public agency 
upon completion of the contract, CONTRACTOR shall destroy any duplicate public records that 
are exempt or confidential and exempt from public records disclosure requirements. If 
CONTRACTOR keeps and maintains public records upon completion of the contract, 
CONTRACTOR shall meet all applicable requirements for retaining public records. All records 
stored electronically must be provided to the public agency, upon request from the public agency’s 
custodian of public records, in a format that is compatible with the information technology systems 
of the public agency. 

Upon receipt of any request by a member of the public for any documents, papers, letters, or other 
material subject to the provisions of Chapter 119, Florida Statutes, made or received by 
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CONTRACTOR in conjunction with this Contract (including without limitation Contract Records 
and Proposal Records, if and as applicable), CONTRACTOR shall immediately notify the CFX.  
In the event CONTRACTOR has public records in its possession, CONTRACTOR shall comply 
with the Public Records Act and CONTRACTOR must provide the records to CFX or allow the 
records to be inspected or copied within a reasonable time.  Failure by CONTRACTOR to grant 
such public access shall be grounds for immediate unilateral termination of this Contract by CFX 
for cause.  Failure to provide the public records to CFX within a reasonable time may subject the 
CONTRACTOR to penalties under Section 119.10, Florida Statutes. 

The obligations in this Section shall survive the expiration or termination of this Contract and 
continue in full force and effect as set forth above. 

6. CONFLICT OF INTEREST AND STANDARDS OF CONDUCT 

No Contingent Fees.  CONTRACTOR warrants that it has not employed or retained any entity or 
person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure 
this Contract, and that CONTRACTOR has not paid or agreed to pay any person, company, 
corporation, individual or firm any fee, commission, percentage, gift or any other consideration, 
contingent upon or resulting from the award or making of this Contract.  It is understood and 
agreed that the term “fee” shall also include brokerage fee, however denoted.  For breach of this 
provision, CFX shall have the right to terminate this Contract without liability at its sole discretion. 

CONTRACTOR acknowledges that CFX officials and employees are prohibited from soliciting 
and accepting funds or gifts from any person who has, maintains, or seeks business relations with 
CFX in accordance with CFX’s Code of Ethics.  CONTRACTOR acknowledges that it has read 
the CFX’s Code of Ethics and, to the extent applicable, CONTRACTOR will comply with the 
aforesaid CFX’s Code of Ethics in connection with performance of the Contract. 

 

As required by Section 348.753, Florida Statutes, and CFX’s Code of Ethics, CONTRACTOR 
agrees to complete CFX’s Potential Conflict Disclosure Form prior to the execution of the 
Contract, upon the occurrence of an event that requires disclosure, and annually, not later than July 
1st.  The Potential Conflict Disclosure Form is attached as Exhibit “D.” 

In the performance of the Contract, CONTRACTOR shall comply with all applicable local, state, 
and federal laws and regulations and obtain all permits necessary to provide the Contract services.   
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CONTRACTOR covenants and agrees that it and its employees, officers, agents, and 
subcontractors shall be bound by the standards of conduct provided in Section 112.313, Florida 
Statutes, as it relates to work performed under this Contract, which standards will be reference be 
made a part of this Contract as though set forth in full.  

CONTRACTOR hereby certifies that no officer, agent or employee of CFX has any “material 
interest” (as defined in Section 112.312(15), Florida Statutes) either directly or indirectly, in the 
business of CONTRACTOR, and that no such person shall have any such interest at any time 
during the term of this Agreement. 

7. DISADVANTAGED/MINORITY/WOMEN BUSINESS ENTERPRISES 

CFX has adopted a program to provide opportunities for small business, including 
Disadvantaged/Minority Business Enterprises (“D/MBEs”) and Women’s Business Enterprises 
(“WBEs”).  Under CFX’s program, CONTRACTOR is encouraged to grant small businesses the 
opportunity to participate in CFX’s contracts.  CONTRACTOR shall provide information 
regarding its employment of such businesses and the percentage of payments made to such 
businesses and others.  CONTRACTOR shall provide an annual report to CFX on or before each 
anniversary of the date indicated in the Notice to Proceed and throughout the Term, regarding use 
of small business D/MBEs and WBEs and the percentage of payments made to enterprises falling 
within such categories.  Such report shall consolidate the information contained in 
CONTRACTOR’s invoices and shall be in a form reasonably acceptable to CFX. 

8. CONTRACTOR INSURANCE AND PERFORMANCE AND PAYMENT BOND 

Anything contained herein to the contrary notwithstanding, during the term of the Contract and for 
such additional time as may be further required, the Contractor shall provide, pay for and maintain 
in full force and effect insurance outlined below for coverage at not less than the prescribed 
minimum limits of liability, covering the Contractor’s activities and those of any and all 
subcontractors (including officers, directors, employees or agents of each and their successors).   

Upon execution of the Contract, the Contractor shall furnish to CFX, Certificates of Insurance 
bearing an original manual signature of the authorized representative of the insurance company.  
No Work shall commence under the Contract unless and until the required Certificates of Insurance 
described herein are in effect and have been approved by CFX.  The Certificate of Insurance shall 
be issued to CFX and shall reference the complete and correct Project number, as well as the full 
and complete name of each insurance company, including city and state of domicile, as listed by 
A.M. Best Company. 
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CONTRACTOR shall carry and keep in force during the period of this Contract, the required 
amount of coverage as stated below.  All insurance must be underwritten by insurers that are 
qualified to transact business in the State of Florida and that have been in business and have a 
record of successful and continuous operations for at least five (5) years.  Each shall carry a rating 
of "A-" (excellent) and a financial rating of Class XII, as defined by A.M. Best and Company's 
Key Rating Guide and must be approved by CFX. CONTRACTOR shall carry and keep in force 
the following insurance coverage, and provide CFX with correct certificates of insurance (ACORD 
forms) upon Contract execution: 

8.1 Commercial General Liability: 

Insurance having a minimum coverage of One Million Dollars ($1,000,000.00) per occurrence of 
bodily injury or property damage and a minimum of Two Million Dollars ($2,000,000.00) annual 
aggregate for both General and Products and Completed Operations. Liability insurance shall be 
current ISO simplified form including products and completed operations coverage.  The 
contractual liability insurance coverage shall include coverage for responsibilities and liabilities 
assumed by CONTRACTOR under this Agreement. 

8.2 Business Automobile Liability: 

(for bodily injury, death and property damage) having a minimum coverage of One Million Dollars 
($1,000,000.00) for each accident;  

8.3 Workers' Compensation Insurance: 

Coverage, including all coverage required under the laws of the state of Florida (as amended from 
time to time hereafter); 

8.4 Unemployment Insurance: 

Coverage in amounts and forms required by Florida law, as it may be amended from time to time 
hereafter; 

8.5 Professional Liability: 

Professional Liability Coverage shall have limits of not less than One Million Dollars ($1,000,000) 
Combined Single Limit (CSL) or its equivalent, protecting the selected firm or individual against 
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claims of CFX for negligence, errors, mistakes or omissions in the performance of services to be 
performed and furnished by the CONTRACTOR. 

8.6 Information Security/Cyber Liability Insurance: 

If a data breach is possible, the Contractor shall maintain information security/cyber liability 
insurance to include Internet Media Liability including cloud computing and mobile devices, for 
protection of private or confidential information whether electronic or non-electronic, network 
security and privacy; privacy against liability for system attacks, digital asset loss, denial or loss 
of service, introduction, implantation or spread of malicious software code, security breach, 
unauthorized access and use; including regulatory action expenses; and notification and credit 
monitoring expenses with at least the minimum limits listed below.  

 -        Each Occurrence – $1,000,000 

-        Network Security / Privacy Liability –$1,000,000  

-        Breach Response/ Notification Sublimit – A minimum limit of 50% of the policy aggregate 

-       Technology Products E&O – $1,000,000 (Only applicable for Vendors supplying technology 
related services and or products) 

-        Coverage shall be maintained in effect during the period of the Agreement and for no less 
than two (2) years after termination/ completion of the Agreement. 

 Information Security/Cyber Liability Insurance written on a “claims-made” basis covering 
Supplier, its employees, subcontractors and agents for expenses, claims and losses resulting from 
wrongful acts committed in the performance of, or failure to perform, all services under this 
Agreement, including, without limitation, claims, demand and any other payments related to 
electronic or physical security, breaches of confidentiality and invasion of or breaches of privacy. 

8.7 Commercial Crime Insurance: 

If the scope of the contract includes involvement with monies and monetary instruments, the 
Contractor shall maintain commercial crime insurance having a minimum coverage of Ten Million 
Dollars ($10,000,000.00) per occurrence and a minimum of Ten Million Dollars ($10,000,000.00) 
annual aggregate.  
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8.8 Fiduciary Liability Insurance: 

 If the scope of the contract includes fiduciary duties, the Contractor shall maintain commercial 
crime insurance having a minimum coverage of Ten Million Dollars ($10,000,000.00) per claim 
and a minimum of Ten Million Dollars ($10,000,000.00) annual aggregate. 

Such insurance policies shall be without co-insurance, and shall (a) include CFX, and such other 
applicable parties CFX shall designate, as additional insureds for commercial general liability and 
business automobile liability, (b) be primary and noncontributory insurance, (c) include 
contractual liability for commercial general liability, (d) provide that the policy may not be 
canceled or materially changed without at least thirty (30) days prior written notice to CFX from 
the company providing such insurance, and (e) provide that the insurer waives any right of 
subrogation against CFX, to the extent allowed by law and to the extent the same would not void 
primary coverage for applicable insurance policies.  CONTRACTOR shall be responsible for any 
deductible it may carry. Renewal Certificates of Insurance for all policies shall be submitted by 
the Contractor so that they are received by CFX no later than thirty (30) calendar days prior to the 
expiration of existing insurance coverage. Failure by the Contractor to meet this required 
timeframe shall result in suspension of partial payments on monthly estimates until the certificates 
are received and accepted by CFX.   Procurement of insurance shall not be construed to limit 
CONTRACTOR’s obligations or liabilities under the Contract.  The requirement of insurance shall 
not be deemed a waiver of sovereign immunity by CFX. 

Any insurance carried by CFX in addition to CONTRACTOR’s policies shall be excess insurance, 
not contributory. 

Failure of CFX to demand such certificate or evidence of full compliance with these insurance 
requirements or failure of CFX to identify a deficiency from evidence provided will not be 
construed as a waiver of the CONTRACTOR’s obligation to maintain such insurance. 

The acceptance of delivery by CFX of any certificate of insurance evidencing the required 
coverage and limits does not constitute approval or agreement by CFX that the insurance 
requirements have been met or the insurance policies shown in the certificates of insurance are in 
compliance with the requirements. 

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to provide 
CFX with certificates of same, CFX may obtain such polices and coverages at CONTRACTOR’s 
expense and deduct such costs from CONTRACTOR payments.   Alternately, CFX may declare 
CONTRACTOR in default for cause. 
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8.9 Performance and Payment Bond: 

The CONTRACTOR shall furnish to CFX and shall maintain in effect throughout the term of the 
Contract, an acceptable surety bond in a sum equal to the annual amount of the Contract 
($8,699,940.00/5 years). This bond shall remain in effect until one year after the date when final 
payment becomes due, except as provided otherwise by Laws or Regulations or by the Contract 
Documents. The initial term of the bond shall be from October 1, 2020 through September 30, 
2021. The bond shall be renewed each year thereafter until the expiration of the Contract term. 
Each fully executed renewal bond shall be transmitted to CFX at least 15 days prior to the 
expiration of the bond in effect so there is no lapse in coverage. Failure to timely renew the bond 
may result in CFX giving notice of default to the CONTRACTOR as detailed in Article 2 above. 
Such bond shall be executed on the form furnished by CFX.  The surety shall meet all requirements 
of the laws of Florida and shall be approved and at all times acceptable to CFX.  The surety agent’s 
name, address and telephone number shall be clearly stated on the face of the Performance and 
Payment Bond. 

In the event that the surety executing the bond (although acceptable to CFX at the time of execution 
of the Contract) subsequently becomes insolvent or bankrupt or becomes unreliable or otherwise 
unsatisfactory due to any cause which becomes apparent after CFX’s initial approval of the 
company, then CFX may require that the CONTRACTOR immediately replace the surety bond 
with a similar bond drawn on a surety company which is reliable and acceptable to CFX.  In such 
event, all costs of the premium for the new bond, after deducting any amounts that might be 
returned to the CONTRACTOR from its payment of premium on the defaulting bond, will be 
borne by CFX. 

9. CONTRACTOR RESPONSIBILITY 

9.1 CONTRACTOR shall take all reasonable precautions in the performance of the 
Services and shall cause its employees, agents and subcontractors to do the same.  CONTRACTOR 
shall be solely responsible for the safety of, and shall provide protection to prevent damage, injury 
or loss to: 

  (i)  all employees of CONTRACTOR and its subcontractors and other persons who 
are on or about the plazas or would reasonably be expected to be affected by the performance of 
the Services;  
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  (ii)  other property of CONTRACTOR and its employees, agents, officers and 
subcontractors and all other persons for whom CONTRACTOR may be legally or contractually 
responsible on or adjacent to the plazas or other areas upon which services are performed; 

  (iii)  members of the public who may be traveling through the plazas and their 
vehicles. 

9.2 CONTRACTOR shall comply, and shall cause its employees, agents, officers and 
subcontractors and all other persons for whom CONTRACTOR may be legally or contractually 
responsible, with the SOP, applicable laws, ordinances, rules, regulations, orders of public 
authorities, sound business practices, including without limitation:   

  (i)  those relating to the safety of persons and property and their protection  
   from damage, injury or loss, and  

  (ii)  all workplace laws, regulations, and posting requirements, and  

  (iii)  implementation of a drug-free workplace policy at least of a standard  
   comparable to, and in compliance with, CFX’S Drug-Free    
   Workplace Policy; And 

  (iv) compliance with the public records laws of Chapter 119, Florida Statutes. 

9.3 CONTRACTOR shall be responsible for all damage and loss that may occur with 
respect to any and all property located on or about the plazas or in any way involved in the 
provision of services by CONTRACTOR, whether such property is owned by CONTRACTOR, 
CFX, or any other person, to the extent such damage or loss shall have been caused or brought 
about by the acts or omissions of CONTRACTOR or its employees, agents, officers or 
subcontractors or any other persons for whom CONTRACTOR may be legally or contractually 
responsible. 

9.4 CONTRACTOR shall ensure that all of its activities and the activities of its 
employees, agents, officers and subcontractors and all other persons for whom CONTRACTOR 
may be legally or contractually responsible are undertaken in a manner that will minimize the 
effect on surrounding property and the public. CONTRACTOR shall be responsible for any 
shortage of tolls collected in accordance with the Scope and SOP Manual, and any theft or 
conversion of collected toll funds by employees of CONTRACTOR, or arising out of the 
negligence or willful misconduct of CONTRACTOR;  
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9.5 CONTRACTOR shall immediately notify CFX of any material adverse change in 
CONTRACTOR’s financial condition, business, prospects, affairs, or operations, or of such 
change of any partner, or of such change of any shareholder holding greater than a 10% interest in 
CONTRACTOR, or of the existence of any material impairment of rights or ability of 
CONTRACTOR to carry on as its business and operations are currently conducted. 

9.6 With respect to any employees of CONTRACTOR directly providing work to CFX, 
CONTRACTOR shall not make any requirement of any such employee or enter into a non-
competition agreement with any such employee, whether oral or written, of any kind or nature, 
that would prohibit those employees from leaving CONTRACTOR’s employ and taking 
employment with any successor of CONTRACTOR for CFX’s toll operations and management 
services.  

10. INDEMNITY 

CONTRACTOR shall indemnify and hold harmless CFX, and its officers and employees, from 
liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys’ fees, to 
the extent caused by the negligence, recklessness, or intentionally wrongful conduct of 
CONTRACTOR and other persons employed or utilized by CONTRACTOR in the performance 
of the contract. 

10.1 Further, CONTRACTOR shall indemnify, defend and hold harmless CFX, and its 
respective officers and  employees, from actual suits, actions, claims, demands, costs as defined 
elsewhere herein, expenses (including reasonable attorneys’ fees as defined elsewhere herein), 
judgments, liabilities of any nature whatsoever (collectively, “Claims”) arising out of, because of, 
or due to breach of the Contract by the CONTRACTOR, its subcontractors, officers, agents or 
employees, or due to any negligent or intentional act or occurrence of omission or commission of 
the CONTRACTOR, its subcontractors, officers, agents or employees, including without 
limitation any misappropriation or violation of third party copyright, trademark, patent, trade 
secret, publicity, or other intellectual property rights or other third party rights of any kind, by or 
arising out of any one or more of the following:  

10.2 violation of same by CONTRACTOR, its subcontractors, officers, agents or 
employees,  

10.3 CFX’s use or possession of the CONTRACTOR Property or CONTRACTOR 
Intellectual Property (as defined herein below),  
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10.4 CFX’s full exercise of its rights under any license conveyed to it by 
CONTRACTOR,  

10.5 CONTRACTOR’s violation of the confidentiality and security requirements 
associated with CFX Property and CFX Intellectual Property (as defined herein below),  

10.6 CONTRACTOR’s failure to include terms in its subcontracts as required by this 
Contract, 

10.7 CONTRACTOR’s failure to ensure compliance with the requirements of the 
Contract by its employees, agents, officers, or subcontractors, or  

10.8 CONTRACTOR’s breach of any of the warranties or representations contained in 
this Contract. 

CONTRACTOR will not be liable for damages arising out of injury or damage to persons or 
property directly caused or resulting from the sole negligence of CFX or any of its officers, agents 
or employees. CONTRACTOR will not be liable for damages CFX has 1) used materials in a 
manner not prescribed by the specification or by CONTRACTOR; 2) modified or combined 
materials with others not supplied or specified by CONTRACTOR or its suppliers, or 3) failed to 
maintain or take measures recommended by CONTRACTOR in the maintenance of the materials. 
If CFX uses materials in any manner as prohibited herein, and CONTRACTOR has actual or 
constructive knowledge of such uses, CONTRACTOR shall notify CFX within 15 days of 
obtaining such knowledge or else the provisions for excluding liability contained herein shall be 
considered waived by the parties. The parties agree that 1% of the total compensation to the 
CONTRACTOR for performance of each task authorized under the Contract is the specific 
consideration from CFX to CONTRACTOR for CONTRACTOR’s indemnity and the parties 
further agree that the 1% is included in the amount negotiated for each authorized task.  

11. PRESS RELEASES 

CONTRACTOR shall make no statements, press releases or publicity releases concerning the 
Contract or its subject matter, or otherwise disclose or permit to be disclosed any of the data or 
other information obtained or furnished under the Contract, or any particulars thereof, including 
without limitation CFX Property and CFX Intellectual Property, without first notifying CFX and 
securing its consent in writing. 
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12. OWNERSHIP OF MATERIALS AND INTELLECTUAL PROPERTY RIGHTS 

CFX is and shall be and remain the sole owner of all rights, title, and interest in, to, and associated 
with all plans, documents, software in all forms, hardware, programs, procedures, specifications, 
drawings, brochures pamphlets, manuals, flyers, models, photographic or design images, 
negatives, videos and film, tapes, work product, information, data and other items (all whether in 
preliminary, draft, master, final, paper, electronic, or other form), along with the media on which 
they reside and with which they interface for function or aesthetics, that are generated or developed 
with respect to and in connection with this Contract and the performance thereof (collectively, the 
“CFX Property”).  CFX’s ownership of CFX Property includes without limitation all common law, 
statutory and other rights, title, and interest in, to, and associated with trademark, service mark, 
copyright, patent, trade secret, and publicity (collectively, the “CFX Intellectual Property”).  
CONTRACTOR, its employees, agents, officers, and subcontractors acknowledge that E-PASS® 
is CFX’s registered trademark name for CFX’s electronic toll collection system and comprises a 
portion of CFX Intellectual Property.  

CONTRACTOR, its employees, agents, officers, and subcontractors may not use CFX Property 
or CFX Intellectual Property in any way, other than in performance of its services under the terms 
of this Contract, without the prior written consent of CFX, which may be granted or denied in 
CFX's sole discretion.  CONTRACTOR, its employees, agents, officers, and subcontractors’ 
access to and/or use of CFX Property and CFX Intellectual Property is without any warranty or 
representation by CFX regarding same. 

For all materials listed hereinabove that are not generated or developed under this Contract or 
performance hereof, but rather are brought in, provided, or installed by CONTRACTOR 
(collectively, the “CONTRACTOR Property”), and the intellectual property rights associated 
therewith (collectively, the “CONTRACTOR Intellectual Property”), CONTRACTOR (its 
employees, officers, agents, and subcontractors, which for purposes of this section shall 
collectively be referred to as “CONTRACTOR”) warrants and represents the following: 

12.1 CONTRACTOR was and is the sole owner of all right, title and interest in and to 
all CONTRACTOR Property and CONTRACTOR Intellectual Property; OR 

12.2 CONTRACTOR has obtained, and was and is the sole holder of one or more freely 
assignable, transferable, non-exclusive licenses in and to the CONTRACTOR Property and 
CONTRACTOR Intellectual Property, as necessary to provide and install the CONTRACTOR 
Property and/or to assign or grant corresponding to CFX all licenses necessary for the full 
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performance of this Contract; and that the CONTRACTOR is current and will remain current on 
all royalty payments due and payable under any license where CONTRACTOR is licensee; AND 

12.3 CONTRACTOR has not conveyed, and will not convey, any assignment, security 
interest, exclusive license, or other right, title, or interest that would interfere in any way with the 
CFX’s use of the CONTRACTOR Property or any license granted to CFX for use of the 
CONTRACTOR Intellectual Property rights; AND 

12.4 Subject to Chapter 119, Florida Statutes (Florida Public Records Act), 
CONTRACTOR shall maintain CFX Property and CFX Intellectual Property in strictest 
confidence and may not transfer, disclose, duplicate, or otherwise use CFX Property or CFX 
Intellectual Property in any way, other than in performance of its services under the terms of this 
Contract, without the prior written consent of CFX, which may be granted or denied in CFX's sole 
discretion.  CONTRACTOR shall not publish, copyright, trademark, service mark, patent, or claim 
trade secret, publicity, or other rights of any kind in any of the Property.  In ensuring the 
confidentiality and security of CFX Property and CFX Intellectual Property, CONTRACTOR shall 
utilize the same standards of protection and confidentiality that CONTRACTOR uses to protect 
its own property and confidential information, but in no instance less than reasonable care plus the 
standards set forth anywhere in this Contract. 

CONTRACTOR further warrants and represents that there are no pending, threatened, or 
anticipated Claims against CONTRACTOR, its employees, officers, agents, or subcontractors with 
respect to the CONTRACTOR Property or CONTRACTOR Intellectual Property. 

The provisions of this Section shall survive the term of this Contract for the longer of: 

12.5 The statute of limitations on any action arising out of either party’s conduct relating 
to this section, whether such action may be brought by CFX, CONTRACTOR, or a third party; or 

12.6 CFX’s continued use (notwithstanding any temporary suspension of use) of any 
CONTRACTOR Property or CONTRACTOR Intellectual Property; and 

12.7 Notwithstanding sections 12.5 and 12.6, the confidentiality and security provisions 
contained herein shall survive the term of this Contract for ten (10) years beyond 12.5 and 12.6. 
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13. PERMITS, LICENSES, ETC. 

Throughout the Term of the Contract, the CONTRACTOR shall procure and maintain, at its sole 
expense, all permits and licenses that may be required in connection with the performance of 
Services by CONTRACTOR; shall pay all charges, fees, royalties, and taxes; and shall give all 
notices necessary and incidental to the due and lawful prosecution of the Services.  Copies of 
required permits and licenses shall be furnished to CFX upon request. 

14. NONDISCRIMINATION 

CONTRACTOR, its employees, officers, agents, and subcontractors shall not discriminate on the 
grounds of race, color, religion, sex, national origin, or other protected class, in the performance 
of work or selection of personnel under this Contract. 

15. NOTIFICATION OF CONVICTION OF CRIMES 

CONTRACTOR shall notify CFX if any of CONTRACTOR’s Key Personnel shall be convicted 
of any crime, whether state or federal, or felony or misdemeanor of any degree.  Such notification 
shall be made no later than thirty (30) days after the conviction, regardless of whether such 
conviction is appealed. 

16. COMPLIANCE WITH LAWS; EQUAL EMPLOYMENT OPPORTUNITY  

 CONTRACTOR shall conform and comply with and take reasonable precaution to ensure that 
every one of their directors, officers and employees abides by and complies with all applicable 
laws of the United States and the State of Florida, and all local laws and ordinances.  Furthermore, 
CONTRACTOR agrees to and shall comply with all federal, state and local laws and ordinances 
prohibiting discrimination with regard to race, color, national origin, ancestry, creed, religion, age, 
sex, marital status or the presence of any sensory, mental or physical handicap or other disability, 
and will take affirmative steps to insure that applicants are employed and employees are treated 
during employment without regard to race, color, religion, sex, age, disability or national origin.  
This provision shall include, but not be limited to, the following: employment; promotion; 
demotion; transfer; recruitment; layoff or termination; rates of pay or other forms of compensation; 
and selection for training, including apprenticeship. 
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17. ASSIGNMENT AND REMOVAL OF KEY PERSONNEL 

A significant factor in the decision of CFX to award this Contract to the CONTRACTOR is the 
level of expertise, knowledge and experience possessed by employees of CONTRACTOR, 
particularly the Program Manager, Technical Manager and Project Administrator (the “Key 
Personnel”) and CONTRACTOR’s covenant to have employees possessing such expertise, 
knowledge and experience available at all times to assist in the provision of the services.  
Throughout the Term of this Contract, CONTRACTOR shall employ individuals having 
significant training, expertise, and experience in the areas or disciplines more particularly set forth 
in the Scope of Services, together with such other areas of expertise or experience, as may be 
designated from time to time during the Term of this Contract by CFX.  When CFX designates an 
additional area for which expertise or experience shall be required, CONTRACTOR shall use all 
reasonable and diligent efforts to promptly hire and retain one or more individuals possessing such 
experience or expertise. 

CONTRACTOR shall use commercially reasonable efforts to maintain Key Personnel as 
employees throughout the Term of the Contract.  The identity of the individuals, initially assigned 
to each of such positions by CONTRACTOR, shall be submitted to CFX and CFX shall be notified 
in advance of any changes in the individuals. The Key Personnel shall be committed to performing 
services on this Contract to the extent required.  

If prior to the second anniversary of the Effective Date of this Contract, CONTRACTOR removes, 
suspends, dismisses, fires, transfers, reassigns, lays off, discharges, or otherwise terminates any 
Key Personnel, CONTRACTOR will use commercially reasonable efforts to replace Key 
Personnel with employees of like expertise.  

Promptly upon request of CFX, CONTRACTOR shall use commercially reasonable efforts to 
substitute any remove any employee whom CFX considers unsuitable for such work.   

18. SUBLETTING AND ASSIGNMENT 

CFX has selected CONTRACTOR to perform the Services based upon characteristics and 
qualifications of CONTRACTOR and its employees.  Therefore, CONTRACTOR shall not further 
sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose of this Contract or any 
portion thereof, or of the CONTRACTOR’s right, title, or interest therein without the written 
consent of CFX, which may be withheld in CFX’S sole and absolute discretion.  Any attempt by 
CONTRACTOR to dispose of this Contract as described above, in part or in whole, without CFX’S 
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written consent shall be null and void and shall, at CFX’s option, constitute a default under the 
Contract.   

If, during the term of the Contract, CONTRACTOR desires to subcontract any portion(s) of the 
work to a subcontractor that was not disclosed by the CONTRACTOR to CFX at the time that the 
Contract was originally awarded, and such subcontract would, standing alone or aggregated with 
prior subcontracts awarded to the proposed subcontractor, equal or exceed twenty-five thousand 
dollars ($25,000.00), the CONTRACTOR shall first submit a request to CFXs Director of 
Procurement for authorization to enter into such subcontract.  Except in the case of an emergency, 
as determined by the Executive Director or his/her designee, no such subcontract shall be executed 
by the CONTRACTOR until it has been approved by CFX Board. In the event of a designated 
emergency, the CONTRACTOR may enter into such a subcontract with the prior written approval 
of the Executive Director or his/her designee, but such subcontract shall contain a provision that 
provides that it shall be automatically terminated if not approved by CFX Board at its next 
regularly scheduled meeting. 

19. DISPUTES 

All services shall be performed by the CONTRACTOR to the reasonable satisfaction of CFX’s 
Executive Director (or his delegate), who shall decide all questions, difficulties and disputes of 
any nature whatsoever that may arise under or by reason of this Contract, the prosecution and 
fulfillment of the services described and the character, quality, amount and value thereof.  Such 
satisfaction of work shall not be unreasonably denied and shall be subject to the standard of 
performance for work efforts under this Agreement, as connected to the statement of work, and 
industry professional standards, if any. The Executive Director’s decision upon all claims, 
questions and disputes shall be final agency action.  Adjustments of compensation and Contract 
time, because of any major changes in the work that may become necessary or desirable as the 
work progresses shall be left to the absolute discretion of the Executive Director (and CFX Board 
if amendments are required) and supplemental agreement(s) of such nature as required may be 
entered into by the parties in accordance herewith. 

20. OTHER SEVERABILITY 

If any section of this Contract be judged void, unenforceable or illegal, then the illegal provision 
shall be, if at all possible, interpreted or re-drafted into a valid, enforceable, legal provision as 
close to the parties’ original intention, and the remaining portions of the Contract shall remain in 
full force and effect and shall be enforced and interpreted as closely as possible to the parties’ 
intention for the whole of the Contract. 
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21. INTEGRATION 

It is understood and agreed that the entire agreement of the parties is contained in this Contract 
herein and that this Contract supersedes all oral agreements and negotiations between the parties 
relating to the subject matter hereof as well as any previous agreements presently in effect between 
the parties relating to the subject matter hereof.  No waiver, amendment, or modification of these 
terms hereof will be valid unless in writing, signed by all parties and only to the extent therein set 
forth.  

22. PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION 
STATEMENT 

CONTRACTOR hereby acknowledges that pursuant to Section 287.133(2)(a), Florida Statutes, “a 
person or affiliate who has been placed on the convicted vendor list following a conviction for a 
public entity crime may not submit a bid, proposal, or reply on a contract to provide any goods or 
services to a public entity; may not submit a bid, proposal, or reply on a contract with a public 
entity for the construction or repair of a public building or public work; may not submit bids, 
proposals, or replies on leases of real property to a public entity; may not be awarded or perform 
work as a contractor, supplier, subcontractor, or consultant under a contract with any public entity; 
and may not transact business with any public entity in excess of the threshold amount provided 
in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36 months following the date of 
being placed on the convicted vendor list.”   

CONTRACTOR further acknowledges that pursuant to Section 287.134(2)(a), Florida Statutes, 
“an entity or affiliate who has been placed on the discriminatory vendor list may not submit a bid, 
proposal, or reply on a contract to provide any goods or services to a public entity; may not submit 
a bid, proposal, or reply on a contract with a public entity for the construction or repair of a public 
building or public work; may not submit bids, proposals, or replies on leases of real property to a 
public entity; may not be awarded or perform work as a contractor, supplier, subcontractor, or 
consultant under a contract with any public entity; and may not transact business with any public 
entity.” 

23. GOVERNING LAW AND VENUE  

This Agreement, and all claims, controversies, and causes of action arising out of or relating to 
this Agreement, whether sounding in contract, tort, or statute, shall be governed by, and enforced 
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in accordance with, the internal laws of the State of Florida, including its statutes of limitations, 
without giving effect to any conflict-of-laws or other rule that would result in the application of 
the laws of a different jurisdiction. The United Nations Convention on Contracts for the 
International Sale of Goods shall not apply to this Agreement. The parties consent to the exclusive 
jurisdiction of the courts located in Orange County, Florida.  The obligations in Section 23.0, 
Governing Law and Venue, shall survive the expiration or termination of this Agreement and 
continue in full force and effect. 

24. RELATIONSHIPS 

CONTRACTOR acknowledges that no employment relationship exists between CFX and 
CONTRACTOR or CONTRACTOR’s employees.  CONTRACTOR shall be responsible for all 
direction and control of its employees and payment of all wages and salaries and other amounts 
due its employees.  CONTRACTOR shall be responsible for all reports and obligations respecting 
such employees, including without limitation social security tax and income tax withholding, 
unemployment compensation, workers compensation, and employment benefits. 

CONTRACTOR shall conduct no act or omission that would lead CONTRACTOR’s employees 
or any legal tribunal or regulatory agency to believe or conclude that CONTRACTOR’s employees 
would be employees of CFX. 

Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its 
occurrence shall not be deemed a warranty or endorsement of any kind by CFX of such 
subcontract, subcontractor, or matter. 

25. INTERPRETATION 

For purposes of this Contract, the singular shall include the plural, and the plural shall include the 
singular, unless the context clearly requires otherwise.  Except for reference to women’s business 
enterprises and matters relating thereto, reference to one gender shall include all genders.  
Reference to statutes or regulations include all statutory or regulatory provisions consolidating, 
amending, or replacing the stated statute or regulation.  Words not otherwise defined and that have 
well-known technical, industry, or legal meanings, are used in accordance with such recognized 
meanings, in the order stated.  References to persons include their respective permitted successors 
and assigns and, in the case of governmental persons, persons succeeding to their respective 
functions and capacities.  If CONTRACTOR discovers any material discrepancy, deficiency, or 
ambiguity in this Contract, or is otherwise in doubt as to the meaning of any provision of the 
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Contract, CONTRACTOR may immediately notify CFX and request clarification of CFX’s 
interpretation of the Contract.   

26. WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE  

The CONTRACTOR hereby certifies, covenants and warrants that wage rates and other factual 
unit costs as shown in attached documentation supporting the compensation are accurate, complete 
and current as of the date of this Contract.  It is further agreed that said price shall be adjusted to 
exclude any significant sums where CFX shall determine the price was increased due to inaccurate, 
incomplete or non-current wage rates and other factual unit costs.  All such adjustments shall be 
made within one year following the date of final billing or acceptance of the work by CFX, 
whichever is later. 

27. SURVIVAL OF EXPIRATION OR TERMINATION 

Any clause, sentence, paragraph, or section providing for, discussing, or relating to any of the 
following shall survive the expiration or earlier termination of the Contract: 

27.1 Trademarks, service marks, patents, trade secrets, copyrights, publicity, or other 
intellectual property rights, and terms relating to the ownership, security, protection, or 
confidentiality thereof; and 

27.2 Payment to CONTRACTOR for satisfactory work performed or for termination 
expenses, if applicable; and 

27.3 Prohibition on non-competition agreements of CONTRACTOR’s employees with 
respect to any successor of CONTRACTOR; and 

27.4 Obligations upon expiration or termination of the Contract; and 

27.5 Any other term or terms of this Contract which by their nature or context 
necessarily survive the expiration or earlier termination of the Contract for their fulfillment. 

28. OBLIGATIONS UPON EXPIRATION OR TERMINATION OF CONTRACT 

28.1 Immediately upon expiration or termination of this Contract CONTRACTOR shall 
submit to CFX, upon request, a report containing the last known contact information for each 
subcontractor or employee of CONTRACTOR who performed work under the Contract; and  
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28.2 CONTRACTOR shall initiate settlement of all outstanding liabilities and claims, if 
any, arising out of the Contract and any subcontracts or vending agreements to be canceled.  All 
settlements shall be subject to the approval of CFX. 

29. INSPECTOR GENERAL 

CONTRACTOR understands and shall comply with subsection 20.055(5), Florida Statutes, and to 
cooperate with the Inspector General in any investigation, audit, inspection, review, or hearing 
pursuant to this section. The undersigned further agrees that any subconsultants and subcontractors 
to the undersigned participating in the performance of this Contract shall also be bound 
contractually to this and all applicable Florida statutory requirements. 

30. E-VERIFY 

CONTRACTOR shall utilize the U.S. Department of Homeland Security's E-Verify System to 
verify the employment eligibility of all new employees hired by the CONTRACTOR during the 
term of the contract.  CONTRACTOR shall require all of its subcontractors to verify the 
employment eligibility of all new employees hired by the subcontractors during the term of the 
Agreement. 

31. APPROPRIATION OF FUNDS 

CFX’s performance and obligation to pay under this Agreement are contingent upon an annual 
budget appropriation by its Board.  The parties agree that in the event funds are not appropriated, 
this Agreement may be terminated, which shall be effective upon CFX giving notice to the 
CONTRACTOR to that effect. 

32. NOTICE TO THE PARTIES 

Whenever either party desires to give notice unto the other, it must be given by written notice, sent 
by registered or certified United States mail, with return receipt requested, addressed to the party 
to whom it is intended, at the place last specified, and the place for giving of notice shall remain 
such until it shall have been changed by written notice in compliance with the provisions of this 
paragraph.  For the present, the parties designate the following as the respective places for giving 
of notice, to wit: 
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CFX:   CENTRAL FLORIDA EXPRESSWAY CFX  
   4974 ORL Tower Road 
   Orlando, Florida 32807 
   ATTN: Manager of Traffic Operations 
 

CENTRAL FLORIDA EXPRESSWAY CFX  
   4974 ORL Tower Road 
   Orlando, Florida 32807 
   ATTN: General Counsel 
 
CONTRACTOR: Kapsch TrafficCom USA, Inc. 
   8201 Greensboro Drive, Suite 1002 
   McLean, VA 22102 
   ATTN: Danny Trigg, Project Manager 
 

Kapsch TrafficCom USA, Inc.  
   8201 Greensboro Drive, Suite 1002 
   McLean, VA 22102 
   ATTN: Corporate Counsel 
     
33. EXHIBITS 

This Contract references the exhibits listed below.  

 

Exhibit “A” Scope of Services 
Exhibit “B” Price Proposal 
Exhibit “C”  Method of Compensation 
Exhibit “D” Potential Conflict Disclosure Form 
[  SIGNATURES TO FOLLOW  ] 
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 IN WITNESS WHEREOF, the authorized signatures named below have executed this 
Contract on behalf of the parties as of the day and year first above written. This Contract was 
awarded by CFX’s Governing Board at its meeting on August 13, 2020. 

ACCEPTED AND AGREED TO BY: 
 
KAPSCH TRAFFICCOM USA, INC. 
 
By:         
 
   Title 
 
    ATTEST:       (Seal) 
  
    DATE:       
 
 
34. CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 
By:          
 Director of Procurement 
  
Print Name:         
      
Date:    
 
 
    Approved as to form and execution for the use and reliance by CFX 
only. 
 
 
              
     General Counsel for CFX 
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1.0 INTRODUCTION
The Central Florida Expressway Authority, hereinafter referred to as  “CFX,” requires the maintenance

services of a qualified firm, hereinafter referred to as the “Contractor,” to ensure the operation of the CFX’s

Intelligent Transportation System (ITS), hereinafter referred to as the “System.”

1.1 Overview of Scope Items

The scope of this project will be for the Contractor to provide preventive maintenance and repair services

of all the CFX’s current and future ITS infrastructure and systems including:

· Closed Circuit Television (CCTV) cameras (Current Total – 270)

· Data Collection Sensors (DCS) (Current Total – 188)

· The complete Line Management System (LMS)

· Fiber optic Device Drop Cable and Feeder Cable

· Portable Highway Advisory Radio (HAR) (Current Total – 1)

· Front Access LED Dynamic Message Signs (DMS) (Current Total – 78)

· Walk-In LED Dynamic Message Signs (DMS) (Current Total – 55)

· All electronic system components associated with the ITS devices (Remote Power Managers,

UPS’s, terminal servers, switches, etc.)

· All FON locates necessary to perform the work required by this Scope of Services.

· Traffic Monitoring Station system (Approximately – 447)

· Video Wall Maintenance Services including preventive maintenance, diagnostic and repair services

· Wrong Way Driving Ramp Detection System (Current total -38)

· Wrong Way Driving Mainline Detection System (Under Construction -10)

· Maintain all existing ITS Cabinets on the system (475) and all subsequent cabinets that are added

to the system.

· Bridge Lighting LED and Control System

· Hardware and software support for servers

· Password updates
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· Coordination with the Florida Department of Transportations (FDOT) I-4 Ultimate

Concessionaires and the FDOT Contractor, Traffic Control Devices (TCD) which shall be involved
with maintenance on CFX’s fiber optic network (FON) on SR 408 between John Young Parkway

and Mills Ave.

· Proficiency in the use of CFX’s ITS network management software (What’s Up Gold and Solar

Winds) and the CFX’s FON documentation software (OSP Insight), which is needed to support

daily maintenance and troubleshooting of the ITS system.

· Field collection of GIS location information for use in the CFX’s OSPInsight locate and asset

management system.

· Additional services as directed by the Manager of Traffic Operations.  This may include general

support for the evaluation and installation of demonstration equipment for new ITS or Connected

and Automated Vehicle (CAV) technology, support for maintaining new solar applications or

support for other general technology deployments.

All services described in the Scope of Services shall cover all existing and future ITS infrastructure

deployed during the term of this agreement. This is a performance-based contract where the Contractor’s

compliance with this Scope of Services is evaluated periodically during the term of the Contract.

1.2 Authority Observed Holidays

The following holidays are observed by CFX. If any of these holidays fall on a Saturday, the preceding

Friday is observed. If any fall on a Sunday, the following Monday is observed.

· New Year’s Day

· Martin Luther King Day

· Memorial Day

· Independence Day

· Labor Day

· Veterans Day

· Thanksgiving Day and the following day

· Christmas Day

1.3 Business Hours

· Central Florida Expressway Authority business office: 8:00 A.M. through 5:00 P.M., Monday

through Friday.

· Florida Department of Transportation (FDOT) District 5 Regional Traffic Management Center
(D5 RTMC): twenty-four (24) hours per day, seven (7) days a week, three hundred and sixty five

(365) days a year.

2.0 MAINTENANCE SERVICES
Maintenance services shall be furnished for all elements deployed and or formally accepted by CFX and
specifically identified as a Contract maintenance item. The maintenance services described herein are

intended to include all existing and proposed ITS devices, exclusive of the backbone fiber optic cable.



A-3

2.1 General Service Requirements

General requirements for all services include:

· The Contractor shall coordinate all work with CFX’s Manager of Traffic Operations, or his

designated representative.  The Contractor shall comply with all physical security and network

security policies of CFX and shall perform a background check on all maintenance staff associated
with this project to assure they have no criminal background.  The Contractor’s maintenance staff

shall wear clearly visible photo identification badges (format and content approved by CFX) so as

to be easily identified by CFX’s staff.  The Contractor shall also provide CFX with a list of
employees who will require access to any Authority facilities and update the list immediately upon

any change.

· The Contractor shall be provided cyber keys to locks on equipment cabinets associated with the

project.  The Contractor shall return all keys to CFX upon termination of the Contract.  The

Contractor’s Project Manager shall manage the assignment of cyber keys to active staff under this
contract and shall be responsible for collecting and returning cyber keys assigned to personnel

removed from the contract.  The Contractor’s supervision shall take actions necessary to assure that

its maintenance technicians re-lock equipment cabinets after conducting any activity. If the
Contractor is found responsible for leaving a cabinet or communications hub unlocked, the

Contractor shall be subject to a $500.00 penalty per occurrence, which will be deducted from the

Contractor’s monthly invoice. Technicians found responsible for leaving a cabinet or
communications hub unlocked on more than one occasion within 365-day period shall be subject

to a temporary suspension from the contract.

· The Contractor shall ensure that sufficient staff is available to provide the services described in this

Scope of Services. An employee roster stating name, position/job title, rank and percentage of time

on the job shall be submitted for CFX approval. This roster shall be updated monthly and submitted
at the bi-weekly maintenance meeting. Any deviation from this roster shall be immediately brought

to the attention of CFX. It is CFX’s intention to have a properly manned staff at all times for its

ITS system.

· The Contractor shall be familiar with roadway and utility construction practices common in the

Central Florida area.

· The Contractor shall be responsible for managing all equipment damaged by vehicles, storms or

other acts of God. This includes all tracking, photos, and coordination with CFX insurance recoup

procedures. A spreadsheet shall be provided at each bi-weekly progress meeting stating the status

of any and all open insurance claims.

· The Contractor shall follow Occupational Safety and Health Administration (OSHA) Confined

Space Entry rules and regulations.

· Any maintenance personnel found not complying with applicable OSHA or other CFX safety

requirements shall be subject to immediate termination from the Contract. CFX maintains a zero-

tolerance policy with regards to safety violations.  Such violations include, but are not limited to:

1. Failure to wear a proper Class 3 safety vest and/or OSHA required personal protective

equipment when working anywhere on the CFX’s expressway system, including working

in electrical cabinets.

2. Failure to have a minimum of two (2) workers to operate a bucket truck at any given time
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3. Failure to properly use an OSHA approved safety harness, hardhat, and safety vest while

performing work in a bucket truck.

4. Failure to establish proper Maintenance of Traffic (MOT) while working on the

expressway.

5. Working (or booming) over lanes of active traffic in a bucket truck.

6. Performing U-Turns on the expressway’s system, either across the grass median or by way

of emergency crossovers, is strictly prohibited.

If the Contactor is proven to have committed any of the above policy infractions, the Contactor shall be
subject to a $1000.00 penalty per infraction and the technician(s) who committed the infraction shall be

subject to termination from the Contract.

All maintenance personnel shall meet the certification requirements enumerated in Section 600 – Required
Contractor Certifications (See Appendix G). It is the responsibility of the Contractor to provide CFX with

complete documentation of technician certification within 90 days of Notice to Proceed. All employees

listed on the CFX service roster shall meet this requirement. CFX utilizes the What’s Up Gold and Solar

Winds Network Monitoring Systems. All network technicians within the first 90 days following Notice to
Proceed shall take the What’s Up Gold Power Boost and Solarwind’s Orion Platform and Network

Configuration Manager Training Courses. Proof of completion shall be provided to CFX. Any additional

employees approved and added to the service roster shall have 90 days from their first day of work on the
CFX’s system to provide documentation of certification. The Contractor shall be subject to a $500.00

penalty per technician per day for technicians who perform work on the CFX’s system without certification

as described above. This penalty shall be deducted from the Contractor’s monthly invoice.

The Contractor shall ensure properly certified technicians are available at all times to provide maintenance

services 24 hours a day, 7 days a week, 365 days a year throughout the life of this contract.  The contractor

shall provide a 24-hour toll-free number for notification by the RTMC and CFX staff.  The toll-free number

shall provide access to maintenance staff during and after normal business hours.

· Additionally, level of repair (black box replacement, circuit card replacement, etc.) and training
shall be identified on the certification.  Certification or correspondence from the manufacturer shall

also state that repair of manufacturer’s equipment at the level authorized on the certification will

not breech any warranty still in effect related to the product.  Where the Contractor’s maintenance
technician does not have certification for maintenance from the equipment manufacturer and the

warranty is voided by his maintenance activity, the Contractor will be responsible for the cost to

furnish and install any equipment with voided warranties.

· The Contractor’s maintenance technician shall be experienced in the use of appropriate test

equipment, troubleshooting and diagnostic procedures and appropriate techniques in disconnecting
power and signal connectors related to failed electronics replacement.  The technician shall re-

install electronics, appropriately interconnecting connectors, replacing any strain relief devices

disconnected and shall use manufacturer’s recommended procedures in restarting electronics.
Where any cable labels/tags have been damaged, the technician shall replace the cable

identification.  The Contractor’s technician shall leave the repair area neat with cables properly

arranged in an organized manner.

· The Contractor’s maintenance technician shall follow all rules of safety as related to humans and
equipment safety.  Where any grounding problem is detected, the technician shall immediately

notify CFX who will conduct an engineering analysis and execute corrective action.  Detection of
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grounding problems includes visible indication as well as indication that there are voltage
differences between chassis/front panels/equipment cases causing a potential safety hazard to

personnel and equipment.  National Electric Code requires all chassis/cases/front

panels/racks/cabinets be a common ground potential.

· Where the Contractor’s technician detects over-temperature conditions for equipment’s

environmental specifications within an equipment area and has verified that all cabinet and
equipment unit cooling provisions are properly functioning, the Contractor shall notify CFX of the

environmental compatibility problem and recommend corrective action.

· The Contractor shall maintain records of equipment failures and specific component that failed (to

the board level if possible and by equipment make/model/serial number), as well as information on
the corrective action, including date/time for items with replacement cost above $100.00 or that are

considered to be primary system components. Examples of these items would include DMS

controllers, RF/reader modules, field switches, CCTV cameras, DMS power supplies, etc.  The
Contractor shall periodically analyze failure statistics to determine the failure rate of devices by

location and system wide.  Should a specific electronic unit have a high failure rate, CFX shall be

notified.  Failure rate statistics shall be provided to CFX on a Quarterly basis at a minimum. All

failed or bad equipment shall be inventoried and either returned for repair or set aside to be properly

disposed of.

· CFX currently utilizes the Maintenance and Inventory Management Systems (MIMS) as its asset

management system software. The Contractor shall be responsible for maintaining all records,

providing information and updating inventory documentation as well as populating the data base,
creating repair tickets, inputting new devices, managing existing devices and keeping all CFX ITS

assets up to date. The MIMS software shall be used to document response and repair times. The

Contractor shall utilize the asset management system to keep records of all maintenance activity
including but not limited to; date/time, location, equipment type/serial number, cause of failure,

corrective (or preventive) action taken, assigned technician conducting maintenance activity, and

disposition of the removed material.  The maintenance records shall be provided to CFX at the time

of monthly billing and be traceable back to the separately issued monthly work orders. These
records shall be delivered electronically in an approved spreadsheet file as well as a printed custom

report format subject to Authority approval. Other requirements of the Contractor shall be to

manage all inventory provided by CFX so that the owner has pinpoint location of all CFX devices
at all times. This includes inventory sent back for repair as well. Individual technicians handling

inventory shall be equipped with an Contractor provided asset management system compatible

device such as a smart phone or laptop to accurately control movement of all inventory throughout

CFX’s system and for all return authorizations until the device is decommissioned and/or replaced
with a new device. The asset management system software contains a timestamp that shall track all

system device status and outages so the Contractor is held responsible to repair device(s) in a time

agreed to in this Scope of Services.

· The Contractor shall maintain a device warranty inventory for equipment with a replacement cost
above $500.00. The Contractor shall keep records of all warranty periods including expiration date,

location, equipment type/serial number, and disposition of the removed material after warranty

expires.  The warranty inventory shall be provided to CFX at quarterly intervals and be traceable
back to the work orders. It is the Contractor’s responsibility to coordinate with the manufacturer to

obtain the latest information regarding the warranty status of the inventory. These records shall be

delivered electronically in a Microsoft Excel spreadsheet file as well as a printed custom report

format subject to CFX approval.
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· It is the responsibility of the Contractor to notify CFX if vendor turnaround times for repairs are

greater than 30 calendar days.

· The Contractor shall coordinate with any other Contractor which may be responsible for other
elements of the System, related to ITS device operations (such as the Gigabit Ethernet backbone

other communications network elements). The Contractor shall be pro-active and take initiative to

solve network related issues within their scope of expertise.

· The Contractor’s management shall provide 24-hour, 7 days a week management supervision over

all assigned maintenance activities and shall provide quality assurance for all maintenance activity
conducted by its staff. The project manager or his delegated technician shall return a phone call or

email from CFX or their designated personnel within 30 minutes during normal hours and 60

minutes during nights, weekends, and holidays. The Contractor shall be subject to a penalty of
$100.00 for each half hour period beyond the call-back timeframes listed above.  The contractor is

responsible for providing a 24-hour toll-free number for notification by CFX or their

representatives.

· The Contractor shall repair and troubleshoot equipment as needed, however if a specific location
proves troublesome with reoccurring issues, the Contractor shall not re-bill CFX to re-troubleshoot

the same location within a 30-day period.

· The Contractor shall provide a single point of contact for the project manager and their senior level

manager including name, address, email address, and telephone numbers for each contact

(including cellular for 24 hour per day access).  The Contractor shall not change this contact without

prior notification of CFX.

· The Contractor shall properly dispose of all materials removed from the system which are no longer

considered to be repairable.  The Contractor shall attach a note stating the reason that the material

is considered to be un-repairable along with the estimated cost of the material.  The Contractor shall
follow CFX disposal procedure and provide a list of all scrap material along with serial numbers

and approximate values to a CFX representative for approval to scrap material.  Delivery of scrap

material shall be coordinated with the CFX ITS Systems Analyst.

· The Contractor shall maintain accurate records of all maintenance activity and correspondence with
CFX.  These records shall include documentation on any quality inspections made by the

Contractor’s quality assurance representative.  All records related to this project shall be made

available to CFX upon request.

· The Contractor’s project manager shall attend bi-weekly progress meetings with CFX to discuss

project activities, confirm the staffing roster, review quality of service and any required
improvement in quality of service deemed necessary by CFX. The Contractor shall provide an

agenda and document meeting minutes and submit them for approval to CFX. Additionally, the

Contractor shall provide an updated action items spreadsheet at each progress meeting for tracking

of outstanding tasks and issues.

· CFX may direct the Contractor to attend construction meetings that involve ITS Infrastructure

work that affects feeder cable and ITS devices.

· If requested by CFX, the Contractor shall attend ITS Construction Kick Off or Pre-Construction

Meetings to become familiar with the scope of the project and exchange contact information.
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· All work performed by the Contractor is subject to review and acceptance by CFX’s Manger of

Traffic Operations or his designated representative. Occasionally, overtime may be needed for
emergency work to resolve device, power or network issues. Overtime shall be limited and used

only when completely necessary. Overtime shall not be used to make up for an understaffed

condition unless prior approval is given in writing by CFX. All overtime shall be subject to

Authority approval and discretion.

· From time to time, the Contractor will be required to install manufacturer recommended software
and firmware updates and patches to all command and control servers, serial access servers, stand-

alone controllers (e.g., DMS controllers), integrated controllers (e.g., command control receivers

in cameras), and electronic or programmable components described in this Scope of Services.  The
Contractor shall monitor manufacturer bulletins regarding updates at least on a quarterly basis.  It

is anticipated that a technician familiar with the operating systems and system administration

software for these systems is required in order to perform these services.  Software development

will not be required.

· The Contractor shall provide software configuration and system administration changes as

requested by CFX for the systems described in this Scope of Services.  Examples of potential

changes include modifying a user's permissions/priority level, adding new users, adding new DMS

messages to pre-programmed libraries, updating user interface maps to reflect modifications to
device locations , changing alarm notification settings, camera preset and text overlay settings,

programming TMS for speed, volume and classification, and creating camera touring scripts. Other

system changes include adjusting the cameras and radars of the TAPCO Wrong Way driving
system (see Appendix F for system locations), managing and updating What’s Up Gold and/or

Solar Winds system management software and collection of field data for GIS asset documentation

system. It is anticipated that a technician familiar with the operating systems and system
administration software for these systems is required in order to perform these services. It shall be

the responsibility of the Contractor to become fully knowledgeable and proficient in use of all CFX

provided software network monitoring equipment prior to notice to proceed. Software development

will not be required.

· The Contractor shall be responsible for maintaining all CFX owned power services required to
supply power to the systems described in this Scope of Services, including but not limited to the

repair of electrical pull boxes, electrical service wire, electrical conduit (above or below ground),

transformers, disconnects, wiring terminals, fuses, and breakers. All power services shall be
checked per preventive maintenance schedule and shall be replaced if necessary. All grounding

shall be installed and maintained per NEC and CFX’s grounding standards.

· The Contractor shall be responsible for the repair and replacement of all Surge Protection Devices

(SPD) devices present as part of the systems described in the Scope of Services. All SPDs shall be
properly grounded to the cabinet bus bar, which in turn shall be properly grounded to the cabinet

single point earth ground.

· In the event that equipment for two devices is co-located in a single field cabinet (e.g. field

equipment for a CCTV camera site co-located with a DCS site) the Contractor shall follow the

stricter preventive maintenance schedule for all shared equipment at that site.

· All cabinets shall be clearly marked with a milepost location label both front and back.. Milepost

locations are broken down in 100ths of a mile and run west to east and south to north.

· CFX is underway in implementing a system wide ITS cabinet standardization process.  CFX may

elect to task the Contractor to convert any remaining ITS 336S and 334 cabinets over to the new
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design standard within the contract period.  This shall include installation of Panduit brand or CFX
approved equivalent cable management system. New standard color coding of insulated Cat5E

cables shall be implemented per the CFX’s network wiring diagram. Also, grounding modifications

to the existing Local Hub cabinet may be required as part of the standardization process. Work shall

commence at the discretion of CFX and shall be compensated as time and materials using rates

established in the Method of Compensation.

· The Contractor shall support system-wide lifecycle ITS equipment upgrades and replacements as

identified in the 5-year Capital Workplan.

· The Contractor shall coordinate and respond to device issues reported by the FDOT District Five

Regional Traffic Management Center (RTMC). RTMC Operators utilize the CFX’s Cameras,
DMS, and other ITS subsystems. The Operators utilize an email system and a contractor provided

toll free number to notify CFX and Contractor of device issues. The Contractor shall respond to

RTMC email messages and phone calls 24 hours per day, seven days a week. The procedure for

responding to RTMC email and phone calls messages is as follows:

1. When an email or phone call message regarding a CFX ITS issue is received, the Contractor

shall immediately contact the RTMC for a description of the problem. At that time, the

Contractor shall request the operator to broadcast an email message notification that that

Contractor is responding to the issue.

2. After the repair is complete, the Contractor shall contact the RTMC immediately to verify

the issue has been resolved. If the repair is successful, the Contractor shall request the

RTMC operator to send an email message indicating that the issue has been resolved.

2.2 Concurrent Major Construction Contracts

CFX reserves the right to add or subtract ITS equipment from the scope of services, as deemed necessary.
The Contractor shall provide maintenance services for said equipment at the labor and material rates

established in the Method of Compensation. Examples of the addition or subtraction of equipment could

include:

· Addition of new devices deployed as part of the future projects or other system expansion projects.

· Subtraction of devices to be maintained by others, including those maintained by the I-4 Ultimate

project or other CFX construction project as directed by CFX.

3.0 MAINTENANCE AND REPAIR WORK
Except for emergency maintenance work directed by CFX, no ramp closures, lane closures, or work that

impacts the flow of vehicular traffic will be permitted on the following holidays unless the Contractor

submits a written request to work at least ten days in advance of the requested date and receives written

approval from CFX:

· Memorial Day and the Saturday and Sunday immediately preceding Memorial Day;

· Independence Day;

· Labor Day and the Friday, Saturday, and Sunday immediately preceding Labor Day;

· Thanksgiving Day and the Friday, Saturday and Sunday immediately following Thanksgiving Day

· December 24 through January 2, inclusive.



A-9

During these periods, the Contractor shall remove all equipment and materials from the clear zone, except
those required for the safety of the traveling public and retain sufficient personnel at the job site to properly

meet the maintenance of traffic requirements. The only exception will be in the event of a civil or weather

emergency, in which the Contractor shall be notified and placed on standby.

3.1 Emergency Maintenance Work – Four (4) Hour Response and Repair

Emergency maintenance work will typically be required when a device or component of the device results

in the failure of critical system elements, or at the CFX’s discretion.  Examples of critical failures include
multiple device failures or network outage, a Walk-in DMS failure, a Lane Control DMS failure and

subsystem failures.  Contractor shall always provide an on-call point of contact  (24 hours per day, 7 days

per week). Emergency work will be required all hours, Monday through Sunday, including Holidays.  The

Contractor shall arrive on site within two (2) hours of notification of an emergency.  Emergency work shall
be completed by the Contractor within two (2) hours of the technician arriving on-site.  If the repair time is

expected to exceed this time, the Contractor shall notify CFX immediately.  The Contractor shall notify

CFX when the maintenance actions have been completed and describe any resulting operational restrictions.
If the Contractor fails to meet the required emergency maintenance response and repair time, the Contractor

shall be subject to a penalty of $250.00 per hour for each hour or fraction thereof that exceeds the 4-hour

maximum response and repair time.

3.2 Non-Emergency Maintenance Work – Twenty-four (24) Hour Response and Repair

Non-emergency maintenance work will typically be required when a device or component of the device

has failed and must be repaired in order for the system to function as expected, or at CFX’s discretion.
Non-emergency work will be required between 8:00 a.m. and 5:00 p.m., Monday through Friday, excluding

holidays.  Non-emergency work shall be completed by the Contractor within 24 hours after notification by

CFX or from the issuance of the daily checklist.  If the repair time is expected to exceed this time, the
Contractor shall notify CFX immediately.  The Contractor shall notify CFX when the maintenance actions

have been completed and describe any resulting operational restrictions. If the Contractor fails to meet the

required maintenance response and repair time, the Contractor shall be subject to a penalty of $100.00 per

hour for each hour or fraction thereof that exceeds the 24-hour maximum response and repair time.

3.3 ITS System Monitoring

The Contractor shall perform daily on-site ITS system monitoring as part of its preventive maintenance
services. This shall involve a once-daily check each weekday morning by the Contractor from CFX

Headquarters confirming the operational status of every ITS device on the system. Should issues be noticed

with any device, the Contractor shall immediately notify CFX. Items that should be checked daily include

(but are not limited to):

· Quality and presence of video from each CCTV camera

· PTZ of each CCTV camera

· Status and alarm codes from each front access and walk-in DMS

· Status of DCS sites

· Independent status and visual confirmation that each walk-in and front access DMS is displaying
the message indicated by the DMS control software

· Status of all Wavetronix TMS readers

· Status of all Blyncsy Readers

· Status of all ITS devices within the Network Monitoring Software

· Status of Travel Time system/Data Server Reporting
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· Status of Congestion DMS system

· Status of Wrong Way Driving System and Components

· Status of Permanent Generators for 528 Microgrid and DMS locations

CFX may add additional items to the checklist as deemed appropriate by the Manager of Traffic Operations.

An example daily device checklist is provided in Appendix J. The daily device checklist shall be sent via

email to a CFX provided distribution list on a daily basis each weekday morning. The checklist shall be

submitted to CFX no later than 8:00 AM each weekday morning.  At the end of the business day, the
contractor shall provide a status update of each location identified during the morning check.  The

Contractor shall notify CFX if device issues are discovered at locations that are under the responsibility of

construction projects. The Contractor shall coordinate repairs within construction project limits with CFX
and construction project managers. The Contractor shall also store the Daily Device Checklist on the

Control Room Computer “shared drive” folder under “Daily Device Checklist”.  This folder shall be

organized by week, month and year for easy reference.

3.4 Work Assignment and Planning

Work assigned to the Contractor will be accomplished through a Work Order process. Work orders shall

be prepared by the Contractor based on issues detected through the daily system check, plus any additional
issues discovered through direct observation, reported by the RTMC, or reported by CFX

staff/representatives. Said work orders shall be submitted to and approved by CFX prior to starting work.

From time to time, CFX may make an exception in order to restore the operation of critical devices. In such
cases, the Contractor shall submit an appropriate work order for approval by the next business day. CFX

reserves the right to deny compensation for work that was not properly authorized by an CFX approved

work order. A sample Work Order form is attached as Appendix K. The form may be modified as necessary

for this project.

When a work order is issued for a specific location, that work order includes the full repair and function of

the site within a 4 to 24 hour time frame. It is the responsibility of the Contractor to resolve the root cause

on the initial work order. The Contractor shall warranty their work for a period of no less than 21 days.
Root causes shall be described as the reoccurrence of the same symptoms (no video, no ptz, no

communication…etc.). If a symptom is determined to reappear due to other causes not connected to the

original symptom, a new work order shall be permitted.

Work Orders will identify the location, description, work to be accomplished and the completion time.  All

work shall be performed in a continuous and expeditious manner.  Failure to do so may constitute

unsatisfactory progress and after written warning the Contractor may be declared in default and subject to

the penalties as stated the Contract.

All work locations will be described with geographical or landmark reference points that will allow the

Contractor to proceed immediately to the location with minimum delay.  CFX is using an ESRI platform to

manage ITS infrastructure in a GIS system. The Contractor shall provide individual licenses for each
technician to ArcGIS Online to allow for mobile access to CFX’s georeferenced database of ITS

infrastructure.  The Contractor shall also have access to the CFX’s OSP Insight software.  The process for

updating the GIS system will be defined by CFX standard operation procedure and will include input from

the Contractor in order to maintain the accuracy of the system.  If the Contractor performs any repairs that
change the geographic layout by more than one (1) foot, the Contractor shall collect GPS coordinates and

provide them promptly to CFX. The Contractor shall provide the updated GIS information based upon CFX

provided standard operating procedure.  .  Updating of the software will be provided by others.
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Upon completion of the assigned work the Contractor shall notify a CFX representative and certify that the
work is completed.  All work completed will be reviewed by a CFX representative, to verify quantity and

quality prior to approving the final Work Order for payment.

Should inclement weather limit or stop the Contractor from working, the Manager of Traffic Operations or

CFX representative shall be notified of work stoppage. The services under this contract shall be considered
“Essential Services” as defined by state and local government authorities  The contractor shall make

themselves available during civil or weather emergencies as requested by CFX.

It shall be the responsibility of the Contractor to schedule work in a manner that prevents delays, stoppages

and rework.

The Contractor shall certify that the work quantities and quality were accomplished in accordance with the

CFX ITS specifications.  The certification shall be accomplished by signing and returning the work order.

Acceptable work quality will be determined by the Manager of Traffic Operations, or his designated

representative.  Reworking required due to Contractor negligence, omission, or inadequate performance

will be the responsibility of the Contractor. Unless otherwise directed by CFX, repairs should be directed

toward fixing the root cause of issues. CFX reserves the right to withhold payment for repeated, incomplete
repairs at a site that do not solve the root cause of a recurring issue until a successful permanent repair has

been made. No additional payment will be due the Contractor for the reworking of non-acceptable areas.

Payments to the Contractor for work completed will be in accordance with the Method of Compensation.

3.5 Sub-Contractors

The Contractor shall ensure that all Subcontractors are competent, careful and reliable.  The Contractor

shall submit the names and qualifications of all first and second tier subcontractors to CFX for approval
prior to their beginning Work on the Project.  All first and second tier subcontractors shall meet the same

skills and experience requirements outlined in this contract for the prime contractor as necessary to properly

perform the Work assigned.  Specialty subcontractors are permitted, skill and experience requirements shall
apply to the type of work effort assigned to the subcontractor.  Subcontractors shall hold a valid certification

in disciplines outlined in CFX specification 600 (See appendix G).

If, in the opinion of CFX, any Subcontractor employed by the Contractor is not qualified to perform the
Work assigned; or is insubordinate, disorderly, disrupts or is detrimental to the progress of the Work, such

first or second tier subcontractor shall be immediately removed from the Project by the Contractor upon

written direction from CFX.  Such subcontractor shall not be employed again on the Project without the

written permission of CFX.  If the Contractor fails to immediately remove such subcontractor, CFX may,
at its sole discretion, withhold payments due or which may become due, or may suspend the Work until the

subcontractor is removed.  The Contractor shall protect, defend, indemnify, and hold harmless CFX, its

agents, consultants, officials and employees from any and all claims, actions or suits arising from such
removal, discharge or suspension of a  Subcontractor based on the direction of CFX. All subcontracts shall

expressly include an acknowledgment of CFX’s right to remove any Subcontractor in accordance with this

paragraph.

A Subcontractor shall be recognized only in the capacity of an employee or agent of the Contractor.

3.6 Correction of Deficiencies

When deficiencies are indicated in a review, the Contractor will immediately implement an action to eliminate
the deficiencies. Remedial actions may include further training of the Contractor's personnel at the Contractors
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cost (in scope and/or frequency), subdivision of staff responsibilities, addition of staff, or replacement of
personnel whose performance is considered inadequate, replacing materials, installing new materials and

meeting the Contract terms. The Contractor shall present to CFX, a remedial action plan to resolve such

deficiencies within seventy-two (72) hours of discrepancy being reported or as approved by CFX on a case-

by-case basis.

4.0 JUPITER VIDEO WALL MAINTENANCE AND RESPONSE TIMES
The Contractor shall comply with the following response requirements for performing repair services for

Video Wall Failures:

Table 4.1: Jupiter Video Wall Repair Services Response Times

Type of
Failure

Type of Repair Requirement Response Times

Video Wall
Failures

Repair Services Initial
acknowledgement time

Response within 15 minutes
from time of initial failure

notification.

On-site arrival at the
CFX Control Room

Response within 4 hours from
time of initial failure

notification.

Repair time Repair within the time
approved by CFX

The request of service can either be in the form of an email or a phone call to the Contractor. The Contractor
shall be responsible for providing and updating all required contact information (fax number, mailing

address, email address and emergency telephone contact numbers) to CFX. Routine repairs such as

firmware or Windows updates shall not occur during the hours of 8 AM through 5 PM Monday through
Friday. Only emergency repairs (emergency is defined as a down system) shall occur during normal

business hours.

4.1 Repair Services

Repair Services for this Contract are repairs/replacement and software updates of video wall components

due to equipment malfunction and/or end of life replacement. This includes the Crestron touch screen

control panel and Sony video conferencing units. Video Wall Reconfiguration Services

When requested by CFX, the Contractor shall be responsible for configuration of the video wall after any

software, firmware and hardware upgrades or updates from new CCTV devices installed in on-going

construction projects. The Contractor shall provide training, document the changes and provide a backup

of the original configuration as a standby to minimize video wall downtime.

5.0 FIBER OPTIC NETWORK (FON) DESCRIPTION
This description is provided as background information only.  Maintenance of the FON backbone cable is

performed under a separate maintenance agreement and is not a part of this Scope of Services.  The

Contractor shall coordinate with the CFX’s FON Maintenance Contractor where necessary to isolate the
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cause of a failure related to ITS electronic devices or to the fiber optic infrastructure. The Contractor shall
be responsible for system-wide maintenance and repair of fiber optic feeder cable and fiber optic drop cable,

as well as repair of all associated conduit.

The FON serves the CFX’s immediate and long-term telecommunications needs for data, voice and video

transmission and to support future ITS applications.  The FON covers the length of S.R. 408 (East-West
Expressway), the CFX’s portions of S.R. 528 (Beachline Expressway), S.R. 417 (Central Florida Greene

Way), S.R. 429 (Western Expressway and Wekiva Parkway), S.R. 451, SR 453, S.R. 414 (John Land

Apopka Expressway), S.R. 551 (Goldenrod Road Extension) and SR 538 (Poinciana Parkway) for a total
of approximately one hundred twenty five (125) centerline miles.  The FON provides linked

telecommunications services for CFX between its Orlando headquarters office, mainline toll plazas, ramp

toll plazas, and the FDOT Regional Traffic Management Center (RTMC).  A third party is leasing a portion

of the conduit capacity that was installed with the FON.

The FON supplies the physical connection for the CFX’s Gigabit Ethernet based fiber optic network with

conduit that extends along both sides of the right-of-way in a route-redundant configuration. The outside-

plant infrastructure includes single mode fiber optic cable, high-density polyethylene (HDPE) conduit, tone
wire, manholes, splice closures and other related peripheral equipment.  The outside cable plant utilizes a

conduit bank of eight or nine one-inch inner diameter ducts installed along the CFX’s facilities on both

sides of the right of way. This conduit bank also contains an HDPE-insulated #12 solid copper tone wire
installed inside one of the 1” HDPE conduits to accommodate the locating of the FON. It is now the policy

of CFX to install all copper tone wire within a 1” HDPE SDR 11 conduit. Connection to the FON backbone

occurs through lateral runs of 2 or 3-1” HDPE conduits with 12-count fiber optic drop cable in the blue
conduit.  The fiber optic drop cable shall be used to connect all ITS elements including, but not limited to,

DMS, CCTV, DCS, TMS, etc. to the FON backbone or feeder cable. The orange conduit within the drop

cable conduits is reserved for spare.

6.0  RADIODETECTION LMS REPAIRS

6.1 Description

The Contractor shall furnish maintenance services for the CFX’s Radiodetectionâ Line Management

System (LMS). This serves the CFX’s need for locating and tracing buried fiber-optic cable. Each LMS

unit (bay-mounted transmitter) sends a tone at a 512 Hz frequency along the underground tone wire, which

can be detected using a Radiodetectionâ RD8100 PDLG receiver or an approved equivalent that can

receive a 512 Hz frequency. FON laterals (side legs) to Ramp Plazas and ITS device sites are located

manually using any portable transmitter and receiver that can transmit and receive a tone at an 8 kHz
frequency.  The Contractor shall be responsible for providing and maintaining one Radiodetection RD8100

PDLG receiver for locating purposes.    If necessary, at its discretion, CFX shall provide additional units to

the Contractor based upon workload.  The cost of the Contractor provided receiver shall be considered

incidental to the contract pay items.

The Contractor shall furnish maintenance services for the CFX’s existing LMS equipment (See Appendix

A). This equipment includes:

LMS Units – four LMS units are located at Forest Lake, Boggy Creek, Curry Ford, and Pine Hills Mainline
Toll Plazas, as well as ACT I-P modules side leg terminators for locating the FON (See Appendix A).  Each

LMS unit has four individual operating lines, which distribute individual tones at a 512 Hz frequency in

four different directions. Each existing individual operating line currently extends anywhere from one (1)

to twenty-eight (28) miles from the LMS transmitter.
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ACT E/W Units – The ACT E/W provides an access point for troubleshooting as well as surge protection
on LMS lines that exceed approximately ten (10) miles in length. The ACT E/W units are installed at

various locations throughout the LMS systems.  Please see Appendix A for locations of the units.

ACT I-P and Tone Wires – at Ramp Toll Plazas, Translaterals, and other locations there is a tone wire (side

leg) that is spliced to the main operating line (tone wire). An ACT I-P module is attached at the end of the
side leg in a pull box, wall mounted junction box, or manhole.  The ACT I-P module (side leg terminator)

has a 3-ohm resistor in it that draws a small amount of current from the main tone wire so that the side leg

is locatable with the LMS but leaves the bulk of the current on the main tone wire. The side leg terminator
also acts as a suppression device.  In some areas the side leg is too close to the main tone wire and therefore

will need to be located with a portable transmitter to accurately locate the side leg. This can be accomplished

by attaching directly to the tone wire at the side leg terminator.  At ITS device locations, the side leg tone
wire is generally NOT attached to the main tone wire and will have to be located using a portable

transmitter. The tone wire access point at CCTV camera locations is the pole mounted CCTV cabinet.

6.2 General Requirements

The Contractor shall have a technician available to repair CFX’s LMS. The Contractor shall coordinate

with a CFX representative to test the tone wire system and document the RadiodetectionÔ LMS voltage

and current (milliamps) readings within thirty (30) days from the NTP. Initial system testing shall be paid

for using established unit labor rates. The Contractor shall submit a written report to CFX documenting the

voltage and current (milliamps) readings from the LMS system test within five (5) days of the completion

of LMS testing.   The Contractor shall test the tone wire system and document the RadiodetectionÔ LMS

voltage and current (milliamps) readings on a quarterly basis, or as directed by CFX.

This test shall include a meeting with a CFX representative and visit to the RadiodetectionÔ LMS sites to

document the voltage and current (milliamps) readings of the devices.  The next step will be to accompany

CFX representative to the end of each RadiodetectionÔ LMS leg to obtain a current (milliamps) reading.

Upon LMS system repairs, the Contractor shall revisit the affected locations with a CFX representative to

recheck the voltage and current (milliamps) readings of the RadiodetectionÔ LMS. The Contractor shall

submit a written report to CFX documenting the voltage and current (milliamps) readings from the LMS

system test.  Upon repair, the readings shall be within 10% of the original readings.

7.0 TONE WIRE REPAIRS
The Contractor shall have a technician available to repair the tone wire as needed.  Tone wire repairs shall

be performed as non-emergency work as described above.

All tone wire shall be installed in the ninth (9th) black with red stripe conduit. In duct banks containing

only eight (8) conduits, the tone wire shall be installed in the yellow conduit. In cases where fiber runs point
to point in grey 2” conduit, a #12 AWG, stranded or solid single conductor copper core, per CFX

specification 638 shall be installed in the spare 2” gray conduit adjacent in the run. No tone wire shall be

brought into any communication hub but shall be terminated in the closest pull box outside or adjacent to

the cabinet.

The Contractor shall be capable of troubleshooting and finding faults in the tone wire for all necessary

repairs. The Contractor shall also provide associated field equipment (e.g., backhoes, etc) to complete the

repair work. The Contractor shall use  #12 AWG, stranded or solid single conductor copper core, as defined

in CFX Specification 638.
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The Contractor shall also utilize a 3M Electrical Products Division DBY-6 or DBR-6 encapsulated splice

enclosure kit for all tone wire repairs as defined in CFX Specification 638.

The Contractor shall take digital photos prior to and after all repairs. The Contractor shall maintain these

photos with its paperwork associated with the work. In the event, that any repairs change the geographic

layout of the tone wire by more than 1 foot, the Contractor shall take and provide GPS coordinates to update

OSP Insight to maintain the accuracy of the CFX’s GIS database.

8.0 FIBER OPTIC CABLE / CONDUIT

8.1 Description

In order to connect the various ITS devices to the FON, 12-count fiber optic drop cables are used.  These

drop cables are placed inside a 1” HDPE conduit that connects the ITS device cabinet to the nearest feeder

cable.  Two or three conduits are run to each device cabinet, with fiber in one of the conduits, tone wire in

the second conduit (if available) and the third conduit reserved for future growth.  To connect the drop cable
to the FON, 72-count fiber optic feeder cables may be used.  These feeder cables are placed inside of a 1”

HDPE conduit and run parallel to the FON backbone.  Feeder cables do not enter any ramp plaza or service

center.

The Contractor shall be responsible for providing emergency and non-emergency response repairs to all

fiber optic feeder cables (72-count), drop cables (12-count), Multi-mode communications cable and

associated conduit that is not part of the FON backbone.  The FON backbone cable is currently monitored

and maintained under a separate CFX contract.

8.2 General Requirements – Fiber Optic Cable

· The Contractor shall provide fiber optic cable and splice closures per CFX specification Section

633.

· The Contractor shall provide calibration documentation with manufacturer name, model and serial
number for all fiber optic equipment to be used on CFX’s system. This includes all Optical Time

Domain Reflectometers (OTDR), Fusion splicers and other calibrated fiber optic equipment. All

equipment must be calibrated annually, and a copy forwarded to CFX at the beginning of each

contract year stating calibration has been completed. No mechanical splices shall be permitted.

· The Contractor shall be required to furnish all accessories associated with splice closures, and all

accessories shall be manufactured per CFX specifications.

· The Contractor shall use only fusion splices to repair damaged fiber optic cable per CFX

specification Section 633.  Contractor shall inspect and test each fusion splice for mechanical

integrity and optical performance.  Splices shall not exceed 0.05 dB additional attenuation.

· All incidental equipment, which is necessary to complete the repair, but not specified herein shall

be provided by the Contractor as necessary to provide a complete and functional repair.

· The Contractor shall test every fiber optic cabling link of the repair using an Optical Time Domain

Reflectometer (OTDR).  Prior to OTDR testing, the Contractor shall submit to CFX, in approved

format the calculated link attenuation loss based on optical cable loss and splice loss for approval.
Once calculated and approved, the fiber loss for each fiber link will be the minimal acceptance
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benchmark for OTDR acceptance testing.  See the CFX’s Fiber Cable Specification Section 633

(Appendix G) for additional details on OTDR testing.

o The Contractor shall perform optical attenuation testing for all fibers within each single

mode fiber optic cable at 1310 and 1550nm.

o The Contractor shall perform bi-directional end-to-end OTDR tests at 1310nm for installed
single mode fiber optic cable.  Splice losses shall be OTDR tested bi-directionally and the

algebraic average shall not exceed 0.10 dB, measured at 1310nm.

o The Contractor shall prepare and submit all test procedures, setup parameters including test
jumper length and loss, and data forms for the tests to CFX for approval. The Contractor

shall furnish data forms containing all of the data taken, as well as quantitative results for

all tests.

o The Contractor shall maintain records of all testing including measurements made.  These

records shall be provided to CFX with the monthly invoice.

8.3 General Requirements – Communications Conduit

· The Contractor shall use unsheathed bundles of high-density polyethylene (HDPE) communication
conduits for general repairs.  The work may also include sections of HDPE conduit bundles encased

with PVC or bullet-resistive fiberglass. The system does contain black steel pipe (BSP), or cast-in-

place concrete for extra mechanical protection

· HDPE conduit shall be smooth wall SDR 11 or thicker and PVC shall be Schedule 40 or Schedule

80 only per CFX specification 638.

· All conduit repairs shall use the same materials present prior to the repair request unless otherwise

approved by CFX.  See CFX Specification 638 (Appendix G) for details on acceptable types of

conduit. The exception to this is black steel pipe (BSP). BSP is no longer used and shall be replaced

if needed with HDPE, PVC or split PVC.

· All component parts common to the conduit system shall be the product of the same manufacturer

unless otherwise approved by CFX.

· Conduit runs between manholes shall have no more than cumulative 270 degrees of bends or

offsets.  Also, individual conduit bends shall not exceed the minimum bend radius of a 72-strand

single-mode fiber optic cable.  All conduit curves shall have a minimum bend radius of twenty (20)

feet unless otherwise specified.

· The Contractor shall make all joints using electrofusion couplers.

· Make conduit field cuts square and remove all burred edges.

· The Contractor shall thoroughly seal all conduit systems such that they are airtight and do not allow

the ingress of water, dirt, sand and other foreign materials into the conduit prior to, during and after

repair.

· In the event that any repairs or new installation change the geographic layout of the conduit by
more than one (1) foot, the Contractor shall take and provide GPS coordinates to update OSP

Insight to maintain the accuracy of the CFX’s OSPInsight database.
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9.0 DESCRIPTION OF ITS SYSTEM

9.1 Introduction

The following section provides a general description of each type of ITS device currently deployed on

CFX’s system or is planned to be deployed prior to the completion of the initial term of the Contract.

9.2 Closed-Circuit Television (CCTV) System

There are currently two hundred sixty-two (270) CCTV cameras on CFX network. Future deployment

projects are likely to add more H.264 HD additional cameras over the initial term of the contract. Further

information on the make and models of the existing CCTV can be found in CFX specification 686.

See Appendix B for a description of the CCTV camera locations. All CFX cameras are High Definition and

transmitting H.264 format.  Video on the IP network is capable of being multicast to multiple locations

simultaneously while utilizing less overall bandwidth.

These installations appear in two varieties:

1. A point to point connection that utilizes a 12 strand drop cable and layer 2 media

converters from the local enclosure to the main cabinet. The Ethernet switches at

the main cabinet are “daisy chained” together.  These daisy chained switches are
directly connected to a Layer 3 Ethernet switch at the two adjacent or single

Mainline toll plazas to provide redundancy.

2. A 12-count fiber optic drop cable is utilized to provide a redundant connection.
Four (4) of the fiber optic strands are utilized (Transmit and Receive in each

direction).  The drop cable is spliced to a 72-count feeder cable where other Layer

2 Ethernet switches are “daisy chained” together.  These daisy chained switches
are directly connected to a Layer 3 Ethernet switch at the two adjacent or single

Mainline toll plazas to provide redundancy.

9.3 Data Collection Sensor (DCS) System

There are currently approximately one hundred eighty-eight (188) Data Collection Sensor (DCS) sites

operating on the Expressway Authority System. Future deployment projects will likely add additional units

during the initial term of the contract.

See Appendix C for a description of the DCS locations.

A Yagi or other direction type antennas (10 dB or 16 dB) are mounted on a sign structure to capture

Transponder Reads which is used to determine travel times on the system. The antenna is connected to the

DCS RF/Reader Module using LMR cables. The DCS RF/Reader Module mounted near the top of the sign
structure upright in an RF/Reader module cabinet, outputs an Ethernet signal to the communications

equipment in the primary field cabinet.

The sensors communicate to the Mainline plazas through Gigabit Ethernet Field Switches installed in the

primary field cabinet.

In addition to the RF/Reader modules, CFX is currently performing a pilot test program utilizing Blyncsy

Bluetooth/WIFI/TPMS detectors.  There are approximately 20 units deployed on SR 528 for testing.  This
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technology is being tested on the system as a potential alternate detection device for the CFX Travel Time
System. CFX may elect to evaluate additional reader technologies for implementation in this system over

the course of the contract duration.

9.4 Traffic Monitoring Stations (TMS) System

There are currently approximately four hundred and forty-seven (447) traffic monitoring station sites

operating on the CFX System. For TMS location, see Appendix D.

The traffic monitoring stations consist of Wavetronix SS125 or SS126 (HD) units installed on CFX ramps
and mainline locations. These sensors obtain speed, volume and classification of vehicles. It is critical

Wavetronix manufactured cables are used exclusively with these readers.

9.5 Portable Highway Advisory Radio (HAR)

CFX currently has one (1) portable HAR unit throughout the ITS system, manufactured by Highway

Information System (Model Solar Max).  The HAR is powered by a combination of solar power and

batteries used to supply 12V DC power.

9.6 Front Access Dynamic Message Signs (DMS)

CFX currently operates seventy-seven (78) front access Dynamic Message Signs at locations shown in

Appendix E. Four (4) DMS are installed per plaza, two in each direction. Each DMS is installed on a full-
span truss in advance of the Mainline Toll Plaza Express Lanes. In addition, Front Access DMS are also

installed on various arterial roads accessing the CFX System.

The signs communicate with the network via Gigabit Ethernet Field Switches installed within the ground

or pole mount cabinet.

In all cases, the DMS are controlled remotely using the SunGuide software installed on the toll plaza

supervisor’s computer. The signs can also be operated locally using a laptop computer from the local ground

or pole mount cabinet.

9.7 Walk-in Dynamic Message Signs (DMS)

CFX currently operates fifty-five (55) Walk-in Dynamic Message Signs at locations shown in Appendix E.
Future deployments projects will likely add additional Walk-in DMS over the initial term of the contract.

These signs are centered over the travel lanes and typically display travel time information to CFX

customers. The signs feature walk-in access and are accessible via catwalks from the roadway shoulder.

The signs communicate with the Mainline plazas via Gigabit Ethernet Field Switches.  For Skyline signs,
the Ethernet switches are installed inside the DMS housing.  For Daktronics signs, the Ethernet switch is

installed within the ground or pole mount cabinet.  The Ethernet field switch connects directly to an Ethernet

port on the DMS controller.

In all cases, the DMS can be controlled remotely from each mainline toll plaza, CFX HQ or at the Florida

Department of Transportation District Five Regional Traffic Management Center (RTMC) using existing

Skyline, Vanguard, LEDStar or SunGuide DMS client software (depending upon the manufacturer of the

sign). Each sign can also be operated locally using a laptop computer from a local pole or ground mount

cabinet.
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CFX is in the process of replacing all Skyline DMS with new walk-in DMS.  The majority of these signs
will be replaced under CFX project 599-545.  As each Skyline sign is replaced the ITS Maintenance

Contractor shall be required to access, remove and inventory any spare working components essential to

maintaining the remaining Skyline signs on the system.  CFX has currently identified LEDStar and

Daktronics as replacement DMS under this effort.

9.8 Wrong Way Driving Countermeasures System (WWD)

CFX has deployed Wrong Way Driving Ramp Detection System at thirty-nine (38) locations on the
expressway system. The system is manufactured by TAPCO Traffic Control. See Appendix F for locations

of the WWD systems.

The key components are four 12-square foot “Wrong Way” signs with two rectangular rapid flash beacons

on each one or with embedded LEDs within the sign panels. The first pair of signs contains a controller
cabinet and attached incoming and outgoing detectors with wide angle cameras that can detect wrong way

traffic, set off the beacons and send alerts and photos to the Regional Traffic Management Center (RTMC)

within 12 seconds or less. This system also includes a UPS backup system that is network managed. Two
additional “Wrong Way” signs with two rectangular rapid flashing beacons per sign and one confirmation

camera are located approximately 500 feet upstream activated by the primary WWD detection.

In addition to the Ramp Detection system, CFX has deployed ten (10) Mainline Wrong Way Detection
Systems throughout the expressway system. This system is manufactured by TAPCO Traffic Control. This

system consists of one incoming thermal detection camera which is mounted on a sign structure over the

detection lanes. The camera communicates through ethernet connection back to the remote TAPCO WWD

cabinet located at the structure. This cabinet uses a Cellular Modem to transmit the WWD alert back to the

RTMC.

9.9 Bridge Lighting System

CFX has an active Bridge Lighting System (BLS) that illuminates the dual spires on the Crystal Lake bridge.

The BLS system consists of 32 cable lights (16 on each side of the bridge) and 16 spire lights (8 on each

spire).  Each Spire also consists of 2 Data Enable pro LED control modules manufactured by Color Kinetics.

The BLS is controlled by a primary and secondary Pharos lighting controller model LPC.

9.10 Wireless Access Point

CFX currently uses a wireless access point at the SR-417/Boggy Creek interchange to manage a remote
ADMS. The wireless access point consists of an Extreme AP-7562-67040 unit which is installed on both

CFX and GOAA property.

9.11 Future ITS Deployments

CFX is currently under design on a few pilot projects that will be deployed during the initial term of the

contract:

· Solar Farms / Solar DMS – CFX is in the process of deploying Solar Farms in the vicinity of the

Hiawassee Mainline plaza.  The deployment will provide power to the plaza utilizing elevated
ground mount solar panels.  Solar technology will also be deployed to provide main power to a

Daktronics DMS. The DMS located on SR 429 at MM 11.8 has been selected to be converted to

Solar power utilizing floating panels installed on an existing pond nearby. Within the 5-year work
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plan CFX has allocated funds for 9 additional solar sites located at either Mainline Toll Plazas or

the Head Quarters building.

· Part Time Shoulder Use (PTSU) – CFX is currently under design on the widening of approximately

35 miles on SR 429 and SR 417.  The roadway widening will include the installation of a 19’ wide

inside shoulder to be used during congestion as well as a lane control system.  The lane control

system will consist of DMS installed over each lane at half mile intervals and an additional incident
management sign at selected locations.  The project is expected to add approximately 560 dynamic

message signs, 140 new ground mount cabinets and an additional 72 SM fiber installed on each

side of the roadway throughout the project limits.

· Extension/Expansion Projects: The expansion or extension of the CFX roadway will include the
addition of ITS devices (CCTV, TMS, DCS, DMS, ADMS, WWD) along the proposed routes. As

part of the CFX 5-year work plan, CFX has allocated funds for the possible extension/expansion

of the following roadways:

o Lake/Orange County Connector: Extension of 3.8 miles

o Poinciana Parkway Extension: Widening of 7 miles; Extension of 2.7 miles

o Osceola Parkway Extension: Expansion of approximately 9 miles of the system

o SR 414 Direct Connection: Expansion of 2 miles

· Generator Backup System – As part of a current DMS replacement project, 3 DMS and 3 load
center backup generators will be deployed for testing.  The project will include the replacement of

14 Skyline DMS with 11 LedStar and 3 Daktronics signs. The backup load center generators will

be installed on SR 528 east of the Beachline Mainline plaza.  These generators will provide backup

power to the 3 main load centers that distribute utility power to the ITS devices along the roadway.

Payment for repairs and maintenance to future devices will be made utilizing existing pay items or a

supplemental agreement.

10.0 GENERAL MAINTENANCE REQUIREMENTS OF ITS DEVICES

10.1 Common Requirements

The Contractor shall be responsible for providing emergency and non-emergency response repairs on all

components of the ITS system, including but not limited to the following:

· Communications cables

· Total ground system including grounding array

· Fiber optic patch panel

· Fiber optic patch cords

· Fiber Optic Drop Cable (12-count)

· Fiber Optic Feeder Cable (72-count)
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· Gigabit Ethernet Field Switch

· Hardened Terminal Servers

· Uninterruptible power supplies and Remote Power Management devices

· Power and data SPD

· Power supplies

· Cabinet and auxiliary cabinet

· Miscellaneous electrical equipment including outlets, circuit breakers, and light bulbs

· Electrical service equipment, conduit, and service wire between the power company point of

service and the ITS device.

· All other ancillary equipment

· All devices described in the scope of services

· At the mainline toll plazas, the specific equipment covered includes:

o Fiber optic patch cords, patch panels, cabling and connectors used by the ITS system

The Contractor shall be responsible for ITS system repairs and shall be paid for these repairs as described

under the Method of Compensation.

The Contractor shall coordinate all work in the equipment area with CFX, or its designated representative.

The Contractor shall provide any lifting device that may be required to access installed ITS device and

associated cabling.  The lifting device shall comply with OSHA Safety standards.  The Contractor shall

train all maintenance staff associated with this project in maintenance activity safety.

10.2 Closed-Circuit Television (CCTV) System

In addition to the items listed in Section 10.1, the Contractor shall be responsible for providing emergency
and non-emergency response repairs or upgrades on all components of the CCTV system, including but not

limited to the following:

· CCTV cameras

· CCTV poles and grounding arrays

· CCTV lowering devices

· SunGuide Interface

· Video Wall

Where the existing cameras are installed and settings are stored within the camera electronics, the

Contractor’s technician shall utilize a laptop computer and shall configure the settings in a site-specific
manner.  This includes video annotation to identify the camera privacy zones, compass headings, and preset

settings.  The technician shall coordinate with CFX related to re-establishing settings should there be a

question.
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The Contractor’s maintenance technician shall validate by using a PDA or laptop computer that the

camera/PTZ control and Video properly functions at the installation site and remotely.

The Contractor shall provide appropriate test equipment to verify that the CCTV related electronics are

performing to specification.  At some CCTV sites, previously installed analog cameras were replaced with

HD cameras utilizing Ethernet adaptors.  The Ethernet adaptors use existing two wires to transmit an

ethernet signal to the camera.

10.3 Data Collection Sensor (DCS) System

In addition to the items listed in Section 10.1, the Contractor shall be responsible for providing emergency

and non-emergency response repairs or upgrades on all components of the DCS system, including but not

limited to the following:

· Antennas and mounting brackets

· Antenna cables

· RF/Reader modules

· Communication cables

· Pole (if applicable)

Where a new DCS RF/Reader Module is installed, the Contractor’s technician shall utilize a laptop
computer and shall configure the settings in a site-specific manner.  The technician shall coordinate with

CFX related to re-establishing settings should there be a question.

The Contractor’s maintenance technician shall verify using a laptop that the DCS site is accurately reading

AVI transponders as defined in CFX Specification 663 (Appendix C).

The Contractor shall provide appropriate test equipment to verify that the DCS related electronics are

performing to specification.  An RF wattmeter shall be included to test the RF output from the RF/Reader

Module.

The Contractor shall coordinate as needed with Southwest Research Institute (SwRI) to verify DCS system

functionality and ensure proper re-integration of DCS into the Data Server System after DCS repairs are

made.

The Contractor shall assist with deployment of Bluetooth or other technology-based reader system as

directed by CFX.

10.4 Traffic Monitoring Stations (TMS) System

In addition to the items listed in Section 10.1, the Contractor shall be responsible for providing emergency

and non-emergency response repairs or upgrades on all components of the traffic monitoring station system,

including but not limited to the following:

· Sensor/antenna units

· Replace manufacturer cabling

· Click! ™  modules

· Terminal Servers

· All other ancillary equipment

The Contractor shall coordinate all work in the equipment area with CFX, or its designated representative.
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10.5 Portable Highway Advisory Radio (HAR)

In addition to the items listed in Section 10.1, the Contractor shall provide maintenance services for all

portable Highway Advisory Radio (HAR) Systems on CFX Network.

The Contractor shall be available on a 24 hour per day, 7 days per week basis to change messages on the

portable HAR as directed by CFX.

At CFX’s direction, the Contractor shall relocate any portable HAR unit to any location along the CFX’s

roadway system. Contractor will be paid applicable hourly labor rate(s) for ordered relocations. Cost for
vehicle(s) to transport portable DMS will not be measured separately for payment. It is the responsibility

of the Contractor to provide a vehicle capable of safely pulling the trailer on and off of the highway.  NOTE:

each portable HAR trailer weighs approximately five thousand (5,000) pounds with a tongue weight of

approximately five hundred (500) pounds.  Prior to relocating a portable HAR unit, the Contractor shall:

· Ensure unit is in travel position and locked down.

· All hurricane strapping and anchors are removed and kept for reinstallation at new location

· Raise and store stabilizers in travel position.

10.6 Front access Dynamic Message Signs (DMS)

In addition to the items listed in Section 8.1, the Contractor shall be responsible for providing emergency
and non-emergency response repairs on all components of the Front Access DMS system, including but not

limited to the following:

· DMS Enclosure and all associated components including, but not limited to:

o DMS Controller

o LED display modules

o Fans and motors

o Heat tape

o Internal power and data cabling

o Power Supplies

· Pole or ground mounted cabinet enclosure and all internal components including:

o Electronic interface board

o Power outlet

o Laptop Tray

o DMS Controller

o Power Supplies
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· Cables and conduit connecting equipment in the DMS enclosure with the pole or ground mounted

cabinet (power and data).

· Lateral fiber optic cable, conduit, and tone wire connecting equipment in the DMS enclosure or

local cabinet to the manhole that provides access to the fiber optic backbone or feeder

· Splices and splice enclosures that connect the lateral fiber optic cable to the fiber optic feeder cable.

· All power service equipment, conduit, and wire between the power company point of service or

mainline toll plaza and the sign enclosure.

The sign maintained under this Contract are manufactured by Daktronics. Further information on the signs
can be found in CFX specifications in Appendix G.  Each DMS utilizes pure-LED display technology. The

DMS do not utilize flipped-disk, hybrid, or shuttered fiber displays. In addition to Daktronics signs, CFX

will be utilizing LEDStar Front Access signs as part of the Part Time Shoulder Projects.

Where a new DMS controller is installed, the Contractor’s technician shall utilize a laptop computer and
shall reconfigure the sign settings to match the CFX’s custom settings. The technician shall coordinate with

CFX related to re-establishing settings should there be a question.

At the completion of DMS repairs, the Contractor shall verify full operation of the DMS from a DMS client

and Sunguide software at CFX Headquarters and the RTMC.

The Contractor shall provide appropriate test equipment to verify that the DMS related electronics are

performing to specification.

10.7 Walk-in Dynamic Message Signs (DMS)

In addition to the items listed in Section 10.1, the Contractor shall be responsible for providing emergency

and non-emergency response repairs on all components of the DMS system including but not limited to the

following:

· DMS Enclosure and all internal components including, but not limited to:

o DMS Controller

o LED display modules

o Fans and motors

o Heat tape

o Internal power and data cabling

o Power Supplies

o Surge Protection Devices

· Pole and Ground mounted cabinets and all internal components including:

o DMS Controller
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o Power Supplies

o Surge Protection Devices

· Cables and conduit connecting equipment in the DMS enclosure with the pole or ground mounted

cabinet (power and data).

· Lateral fiber optic cable, conduit, and tone wire connecting equipment in the DMS enclosure and

pole or ground mount cabinet to the manhole that provides access to the fiber optic feeder cable.

· Splices and splice enclosures that connect the lateral fiber optic cable to the fiber optic feeder cable

· All power service equipment, conduit, and wire between the power company point of service or

mainline toll plaza and the sign enclosure.

The signs maintained under this Contract are manufactured by Skyline and Daktronics.  Contractor is made

aware that a current DMS replacement efforts will introduce new full color signs manufactured by LED

Star. Each DMS utilizes pure-LED display technology. The DMS do not utilize flipped-disk, hybrid, or

shuttered fiber displays.

Where a new DMS controller is installed, the Contractor’s technician shall utilize a laptop computer and

shall reconfigure the sign settings to match the CFX’s custom settings. The technician shall coordinate with

CFX related to re-establishing settings should there be a question.

At the completion of DMS repairs, the Contractor shall verify full operation of the DMS from the DMS

client and Sunguide software at CFX Headquarters and RTMC

The Contractor shall provide appropriate test equipment to verify that the DMS related electronics are

performing to specification.

10.8 Wrong Way Driving System

In addition to the items listed in Section 10.1, the Contractor shall be responsible for providing emergency

and non-emergency response repairs on all components of the WWD system including but not limited to

the following:

· Main Local Hub Cabinet housing TAPCO WWD equipment

· Main Tapco control cabinet and all internal components.

· Primary and Secondary WWD Signs and Poles.

· Secondary equipment cabinet and all internal components

· Rapid Flashing Beacons

· Embedded LED WWD Signs

· Incoming and Outgoing Verification Cameras

· Overview Verification Cameras
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· Incoming Detectors (Radar, Laser, Thermal)

· Outgoing Detectors (Radar, Laser, Thermal)

· Wireless Transmitters

· All power and communications infrastructure and cabling.

10.9 Bridge Lighting System

In addition to the items listed in Section 10.1, the Contractor shall be responsible for providing emergency

and non-emergency response repairs on all components of the Bridge Lighting system including but not

limited to the following:

· Cable LED light panels

· Spire LED light panels

· Data Enabler Pro LED controller module

· Pharos Lighting Controller

· EPC Remote Power Manager

· All power and communications infrastructure and cabling.

11.0 I-4 ULTIMATE CONSTRUCTION AND COORDINATION
The Florida Department of Transportation is making improvements to the Interstate 4 corridor in the Central

Florida area which affects a portion of CFX’s SR 408 East-West Expressway. UntilI-4 Ultimate project

completion, the maintenance of ITS devices on SR 408 from just west of Tampa Avenue to Bumby Avenue,
including those on ramps accessing I-4, will be managed by the Florida Department of Transportation’s

Concessionaire Team. All maintenance of ITS infrastructure, FON and devices shall be the responsibility

of the Concessionaire’s ITS Maintenance Contractor, for this area of SR 408 throughout the I-4 Ultimate

construction period.

11.1 Responsibility of CFX’s Contractor during the I-4 Ultimate Construction
Timeframe

CFX’s Contractor shall be responsible for maintaining the Daily Device Checklist along the SR 408 corridor

and sending the checklist to the approved email list prior to 8:00 AM each weekday morning so the I-4

Ultimate contractor can troubleshoot and resolve the problem as quickly as possible. The CFX’s
maintenance Contractor shall not take responsibility for these devices but shall observe their status and

report this to the Concessionaire’s contractor. The Concessionaire’s contractor shall be responsible for

maintenance and construction of all ITS devices including the FON for the entire construction period. The
Concessionaire’s contractor shall also be responsible for maintaining their own spare parts inventory. The

CFX’s Maintenance Contractor shall not receive penalties for devices exceeding a down time of 4 to 24

hours within the I-4 Ultimate Concessionaire’s limits of construction.
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11.2 List of Devices I-4 Ultimate Devices Maintained by Concessionaire’s Contractor on
SR 408

Table 10.1: Devices under I-4 Ultimate Project

ITS Infrastructure Number of Devices

CCTV Cameras 8

Dynamic Message Signs 2

Traffic Monitoring Stations 17

Data Collection Sensor 6

ITS Cabinets 14

12.0 SPARES
The spare parts inventory furnished by CFX to the Contractor shall consist of the parts shown in Appendix
H. All spare parts supplied by CFX shall remain the sole property of CFX and shall be returned to CFX

upon termination of this agreement. The Contractor shall maintain the quantities of spares noted in

Appendix H as a minimum, unless otherwise directed by CFX. These quantities shall be provided to the

Contractor by CFX within 30 days from the Notice to Proceed. The Contractor shall ensure that spares

utilized for repairs are replaced in a timely manner.

The Contractor shall be responsible for housing all spare parts. Costs associated with housing the spare

parts are considered incidental to the Contract Administration pay item.  No extra compensation for housing

the spare parts inventory shall be granted.

The Contractor shall use only spare parts recommended and approved by the manufacturer of the equipment

being maintained.  Should the Contractor use non-approved parts and the installation of the non-approved

part cause additional failures and damage to the equipment, the Contractor shall be liable for all additional
repair cost.  Where catastrophic damage may have resulted from the installation of a non-approved part, the

Contractor shall be responsible for the replacement cost of the damaged unit.  Where parts are no longer

available from the manufacturer or the manufacturer’s approved source, the Contractor shall notify CFX.
Where the Contractor has identified another source for the material that is not approved by the manufacturer

of the equipment, the Contractor shall provide the manufacturer with the Contractor’s alternate source and

obtain the manufacturer’s concurrence that it is a suitable replacement.  CFX shall be notified and copied

on all correspondence.

The Contractor shall return to CFX any software, patches, or upgrades paid for by CFX upon the termination

of the Contract.

The Contractor shall be responsible for maintaining a continuing inventory of spare parts and test devices.
The Contractor shall, on a monthly basis, review spares utilization and shall adjust inventory to represent

the spares utilization history.  Regardless of whether adjustments to the inventory are necessary, the

Contractor shall provide CFX with a complete and updated inventory in writing and on a compact disk
(CD) on a monthly basis.  The Contractor shall submit the format of the inventory to CFX for review and
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approval prior to its use by the Contractor.  All costs associate with documenting and maintain spare parts

are considered incidental to the Contract Administration pay item.

Where a failure has occurred and a spare is not available, the Contractor shall expedite obtaining the

required spare and shall provide CFX with information, in writing, related to why an appropriate spare was

not available.

13.0 PREVENTIVE MAINTENANCE

13.1 Description and Common Preventive Maintenance

The Contractor shall provide preventive maintenance services for all system components described herein.
The Contractor shall notify CFX of preventive maintenance activity and coordinate activity with CFX’s

operational needs for device up-time.

The safeguard and security of the CFX ITS network is paramount to providing uninterrupted service 24

hours a day, 7 days a week, 365 days a year. In order to fulfill this goal, all ITS devices shall have username

and password changed as directed by CFX.

Equipment necessary to perform system preventive maintenance is incidental to the preventive maintenance

pay item.  These incidental items include, but are not limited to, materials, vehicles, tools, software,

computer interface, etc.

CFX reserves the right to modify, cancel or add to the frequency and content of the Preventive Maintenance

schedule at any time.

Preventive maintenance shall include the following items (as appropriate to the device being maintained)

exercised at the following maintenance intervals:

· Quarterly

o ITS Cabinet/Grounding Preventative Maintenance

· Semi-Annual

o DCS Preventive Maintenance

o CCTV Preventive Maintenance

· Annual

o Front access DMS Preventive Maintenance,

o Walk-in DMS Preventive Maintenance.

o TMS Preventative Maintenance

o WWD Preventative Maintenance

o HAR Preventative Maintenance
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o Bridge Lighting Preventative Maintenance

13.2 ITS Cabinet/Grounding Quarterly Preventive Maintenance

Preventive maintenance for ITS Cabinet/Grounding shall include but not limited to the following tasks:

· Check thermostat, heater, (and blower) for proper operation.

· Verify the cabinet grounding does not exceed 5 ohms. A clamp on type tester is applicable. A clamp
on must test at the bottom of the cabinet at the conduit entry point. If this is not possible due to the

power panel a three-point measurement method shall be used. If any deviation to the required ohm

reading is found, repair or extend grounding array as necessary to meet 5-ohm requirement in all

cases.

· Inspect and verify grounding to verify that grounding provisions are appropriately connected in

accordance with National Electrical Code. Clean/replace grounding connections as may be

necessary.

· Inspect and verify grounding of structure meets Authority standard grounding requirements. A

clamp on megger is permitted, however if the reading is above 20-ohms, repair or extend grounding

array as necessary to meet 5-ohm requirement in all cases.

· Verify the cabinet SPDs are snapped securely to the Din Rail.

· Within the cabinet, verify the power service bus bar is isolated from the cabinet ground bus bar.

· Verify the adjacent pole meets 20 ohms or less and is attached to the same single point grounding

system as the ITS cabinet.

· Verify all pole exothermic welds are secure. Open pole cover and verify any grounding is secured

to the grounding nut as applicable.

· Inspect cables within the cabinet and cables between the cabinet and the ITS device for proper
connections and colors per Ethernet wiring diagram. All cables shall be organized neatly using the

cabinets cable management system per the ITS design standards.

· Inspect status indicators on SPDs and replace damaged units or modules.

· Inspect status indicators on RS-232 to RS-422 converters and replace damaged units or modules.

· Inspect air filters in field equipment cabinets and replace if dirty.

· Clean the cabinets of dust and insects

· Inspect the cabinets for environmental damage, lubricate door hinges and locks, check cabinet

lights and fans for proper operation, check cables and connections for damage and corrosion

· Verify the cabinet has correct line power



A-30

· Each and every cabinet shall be clearly labeled on both outside doors with a 3M reflective label

capable of being seen from the edge of roadway for easy identification. Replace labels as necessary.

· Verify all cables are correctly and securely terminated

· Verify that all cables are neatly installed in the Panduit cable management system and the Panduit

Management System is not in conflict with the door.

· Verify each device is connected to the Remote Power Manager (RPM)

· Verify that the appropriate colored Ethernet cables are connected for each type of equipment based

on CFX standards.

· Verify each device is labeled properly according to the outlet that is connected to the RPM. All

RPM ports shall be utilized in a standardized device orientation throughout the system

· Verify that the din rail is grounded to the system ground Busbar

· Verify that power supplies, local control equipment, and transient voltage surge suppressors are

securely mounted in Device Cabinet

13.2.1 ITS Cabinet/Grounding Preventive Maintenance (Remote Power Manager)

· Verify proper voltage is provided from each output port

· Verify proper voltage continues through output ports following disconnection from constant power

source

· Verify that RPM is accessible through HTTP connection via a web browser

· Verify that RPM has been configured with proper location name and system information

· Verify that all ports are properly labeled corresponding to the device attached to the port and verify

that port for the switch is configured to safe-reboot.

· Verify that SNMP settings are properly configured according to information provided by CFX.

· Access RPM from the web browser and turn power off/on to confirm remote power control

functionality of all ports

13.2.2 ITS Cabinet/Grounding Preventive Maintenance (Universal Power Supply)

· Verify all LED lights on the front panel interface are operational

· Perform Self-Test on the UPS and verify there are no errors reported

· Verify proper voltage is provided from the output port

· Verify proper voltage continues through output port following disconnection from constant power

source
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· Verify with a digital multi-meter the voltage of UPS batteries and compare with UPS display of

battery voltage

· Verify that UPS is accessible through the web interface

· Verify that UPS has been configured with proper location name and system information

· Turn off commercial power breaker in cabinet and verify that UPS power supports the functionality

of all devices

13.2.3 ITS Cabinet/Grounding Preventive Maintenance (Ethernet Switch)

· Verify all connections, including correct installation of communication and power cables

· Verify CLI (Command Line Interface, Serial) and GUI (Graphic User Interface, Ethernet) are

responding through Serial and Ethernet ports

· Verify System Identification Information is configured correctly

· Verify that standard port assignment convention is followed and all ports are labeled accordingly

· Verify firmware of switch is in accordance with approved range.

13.2.4 ITS Cabinet/Grounding Preventive Maintenance (Video Encoder)

· Inspect the quality and tightness of ground and surge protector connections.

· Verify proper voltages for all power supplies and related power circuits.

· Verify video image is present and free from oversaturation and any other image defect in both color

and monochrome mode using local CCTV test monitor and analyzer

· Verify that the IP address, subnet mask, gateway and multicast have been configured properly

· Verify that System ID and location have been configured properly

· Verify serial data transmission through the DVE serial ports by performing PTZ functions

13.2.5 ITS Cabinet/Grounding Preventive Maintenance (Terminal Server)

· Inspect the quality and tightness of ground and surge protector connections

· Verify that the terminal server is configured with the correct IP address and site information

· Verify that Probe Interval, Count and Retransmission rates are configured properly

· Verify TCP Keepalive is enabled and configured with the correct settings

· Verify that the System description and contact information have been properly configured
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· Verify that each individual port has been properly configured and labeled

13.2.6 ITS Cabinet/Grounding Preventive Maintenance (Environmental Monitor)

· Verify that the EM is accessible through HTTP connection via a web browser

· Verify that Device Location and Description have been configured

· Verify that the IP Address, Subnet Mask and Gateway have been configured properly

· Verify that SNMP is configured correctly with information provided by CFX

· Verify that all analog sensors are configured and labeled appropriately.  The Min and Max values

should be adjusted accordingly to the individual sensors

· Under Display section, verify that the device location is configured in the Friendly Name section

under devices

· Verify that all sensors are providing accurate data.  Field to confirm include:  Temperature, Relative

Humidity, Dew Point, Light Level, Air Flow, Sound Level, Door Switch, TVSS and Battery

Monitor.

· Verify that the Battery voltage reported is accurate as compared to manual data utilizing a multi-

meter

· Verify that the following Alarms have been configured and are triggered properly:  Temperature

Above 140⁰F, Door Open, TVSS Monitor, Battery Monitor Below 20V and Battery Monitor Above

35V

· Verify that the sensors have been connected and configured on the proper channels.  Analog 1 –

Door Switch, Analog 2 – TVSS Monitor, Analog 3 – Battery Monitor

13.3 CCTV Semi-Annual Preventive Maintenance

Preventive maintenance for CCTV cameras shall include the following tasks:

· Inspect camera housing for environmental damage.

· Inspect camera housing seals.

· Clean housing dome and apply Rain-X™ (Not required for TKH Cameras – qty ??)

· Test/Inspect pan-tilt function for proper operation.

· Test/Inspect camera for proper operation.

· Inspect lowering device connection by performing local test of pan/tilt functions and verifying

image quality.
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· Inspect camera assembly for environmental damage.

· Adjust camera if necessary to manufacturer’s specifications and standards.

· Inspect camera receiver for proper operation.

· Inspect camera receiver for environmental damage.

· Inspect camera receiver cable connections.

· Verify that the Stainless Steel Aircraft Cable is maintained or adjusted to the proper length as

defined in the MG2 manual

· Verify that there are no bents or kinks in the cable.  Adjust or modify as needed.

· Inspect the camera and cable assembly for any corrosion; clean any corroded parts and treat to

prevent corrosion in accordance with manufacturer’s recommendations.

· Perform preventive maintenance on lowering system according to manufacturer’s

recommendation.  Make any adjustments necessary to comply with manufacturer’s

recommendation.

· After the lowering device test is complete verify that lower cable is attached to the parking stand

· After completing preventive maintenance, verify using a PDA or laptop computer with appropriate

software installed to support testing, that the CCTV installation is properly functioning.

· Verify operation of the camera system using the SunGuide software to ensure that the cameras are

reporting their status to the server correctly.  Verify with the RTMC that the camera is functioning

prior to leaving the site.

· Verify Compass, Presets and Home settings.

· Provide and install all device driver and software updates as they become available.

13.4 DCS Semi-Annual Preventive Maintenance

Preventive maintenance for DCS sites shall include the following tasks:

· Inspect antennas, antenna mounting brackets, and antenna cables for damage.

· Check antenna alignment and correct if necessary.

· Inspect the quality and tightness of ground and surge protector connections

· Verify power supply voltages and outputs

· Verify IP connectivity to the DCS through local laptop computer with correct preconfigured IP

address

· Verify that the reader is accessible from the vendor software and the web GUI



A-34

· Verify that T21, ISOB_80K and PS111 are enabled on the reader

· Verify that Title 21 and ISOB_80K (sticker tags) are being read by the DCS

· Verify that a Profile has been created and saved as the individual site name

· Verify that the CFX specific script is loaded and running on the reader

· Verify that tags are showing reads in the correct lane by comparing data from software to visual

examination of traffic

· Compare tag volumes displayed within the reader versus manual count and record results.

· Verify on the DCS status page that tags are received, and travel time is generated.

13.5 Traffic Monitoring Station Annual Preventive Maintenance

Preventive maintenance for the traffic monitoring stations and all associated pole mounted Nema enclosures

shall include the following tasks:

· Verify the enclosure grounding does not exceed 5 ohms. A clamp on type tester is applicable. A
clamp on must test at the bottom of the cabinet at the conduit entry point.  If any deviation to the

required ohm reading is found, repair or extend grounding array as necessary to meet 5-ohm

requirement in all cases.

· Inspect and verify grounding to verify that grounding provisions are appropriately connected in
accordance with National Electrical Code. Clean/replace grounding connections as may be

necessary.

· Inspect and verify grounding of structure meets Authority standard grounding requirements. A

clamp on megger is permitted, however if the reading is above 20-ohms, repair or extend grounding

array as necessary to meet 5-ohm requirement in all cases.

· Verify that the din rail is grounded to the system bus bar.

· Verify the enclosure SPDs are snapped and properly secured to the din rail.

· Inspect status of SPDs and replace damaged units or modules.

· Within the enclosure, verify the bus bar, terminal block, and enclosure are all single point ground

to earth.

· Verify all pole exothermic welds are secure.  Open pole cover and verify any grounding is secured

to the grounding nut as applicable.

· Inspect cables within the enclosure and cables between the enclosure and sensor for proper

connection.

· Inspect TMS cable connectors for water intrusion, corrosion and damaged or broken solder

connections.
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· Verify cables are correctly and securely terminated

· Clean the enclosure of dust and insects

· Inspect the enclosure for environmental damage, lubricate door hinges and locks.

· Verify communications to the sensor via the local RS232 port.

· Log into sensor and verify labels and direction are configured and updated

· Verify proper volume detection - Minimum duration for each site test shall be 15 minutes or 100

vehicles per lane. Traffic volume will be reported using a manual “click” counter to monitor and
count each vehicle per lane.  The manual count will verify volume of traffic and ensure the proper

vehicle detection is occurring, to the required 95% accuracy per direction of travel. Fill in the

appropriate table on the data verification sheet of the certification procedure.  Sensor shall be

calibrated to be within manufacturer’s allowable specifications.

· Verify proper speed detection – All lanes shall be certified for accurate speed detection.  Using a

calibrated Lidar radar gun, the operator shall obtain as many consecutive speed counts within a

one-minute interval as possible. A 15-minute period shall be used to ensure an accurate average of

traveling speeds. This data shall be compared with the 1-minute interval data as stored on the
sensor.  Average speed data for any individual lane shall be accurate to within 3 mph when there

are more than five cars per lane. Sensor shall be calibrated to be within manufacturer’s allowable

specifications.

· Verify and report any current or potential landscape obstructions.

· Coordinate with manufacturer to provide and install all device driver and software updates as they

become available.

13.6 Front access DMS Annual Preventive Maintenance

The Contractor shall coordinate preventive maintenance activity with the CFX’s operational needs for DMS

uptime.

Annual maintenance shall consist of, but is not limited to:

· Inspect and lubricate locks on the DMS enclosure and on the pole mounted DMS maintenance

cabinet

· Inspect and clean DMS sign face per manufacturers recommendations

· Inspect and repair heat tapes in DMS enclosure

· Inspect and replace incandescent light bulbs in DMS enclosure

· Inspect and replace air filters, if needed.

· Verify network components and DMS controllers are connected into the RPM unit for remote

power cycle.
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· Test and repair GFCI Duplex Outlets in DMS Enclosure and DMS maintenance cabinet.

· Inspect all power supplies in the sign and adjust accordingly.

· Perform UPS service as stated in the ITS Cabinet Preventative Maintenance in section 13.2.

· Perform RPM service as stated in the ITS Cabinet Preventative Maintenance in section 13.2.

· Perform Terminal Server service as stated in the ITS Cabinet Preventative Maintenance in section

13.2.

· Perform Ethernet Switch service as stated in the ITS Cabinet Preventative Maintenance in section

13.2.

· Perform Environmental Monitor service as stated in the ITS Cabinet Preventative Maintenance in

section 13.2.

The Contractor shall coordinate with the manufacturer and submit a preventative maintenance checklist for
approval prior to the first scheduled service.  The Contractor shall provide the Annual Preventive

Maintenance Inspection service at dates and times in compliance with CFX lane closure restrictions.  The

contractor is advised that lane closures will be necessary to access the Front Access DMS in order to

perform preventative services. All lane closures for this task will be considered incidental to the Front
Access DMS Preventative Pay Item.  See Appendix E for locations of Front Access DMS.

13.7 Walk-in DMS Annual Preventive Maintenance

The Contractor shall coordinate preventive maintenance activity with the CFX’s operational needs for DMS

uptime.

Annual maintenance shall consist of, but is not limited to:

· Inspect and lubricate locks on the DMS enclosure and on the pole mounted DMS maintenance

cabinet

· Inspect and clean DMS sign face per manufacturers recommendations

· Inspect and repair heat tapes in DMS enclosure

· Inspect and replace incandescent light bulbs in DMS enclosure

· Test and repair GFCI Duplex Outlets in DMS Enclosure and DMS maintenance cabinet

· Inspect and test the UPS and its batteries in DMS enclosure; replace UPS batteries if needed.

· Inspect and replace air filters, if needed

· Inspect all power supplies in the sign and adjust accordingly.

· Perform UPS service as stated in the ITS Cabinet Preventative Maintenance in section 13.2.

· Perform RPM service as stated in the ITS Cabinet Preventative Maintenance in section 13.2.
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· Perform Terminal Server service as stated in the ITS Cabinet Preventative Maintenance in section

13.2.

· Perform Ethernet Switch service as stated in the ITS Cabinet Preventative Maintenance in section

13.2.

· Perform Environmental Monitor service as stated in the ITS Cabinet Preventative Maintenance in

section 13.2.

The Contractor shall coordinate with the manufacturer and submit a preventative maintenance checklist for

approval prior to the first scheduled service.  The Contractor shall provide the Annual Preventive

Maintenance Inspection service at dates and times in compliance with Authority lane closure restrictions.

13.8 Daytime Wrong Way Driving System Annual Preventative Maintenance

Daytime Preventive maintenance for the Wrong Way Driving System and all associated pole mounted

Nema enclosures and signs shall be performed on an annual basis and include but not limited to the

following tasks:

· Inspect the condition of the Wrong Way signs and verify reflectivity of the sign panels.

· Clean inside of all Cabinets (Main and Auxiliary Nema enclosures).

· Perform Mechanical checks as shown on the Maintenance Plan in Appendix M.

· Measure and record line AC and DC voltages.

· Validate incoming detection radar, laser or thermal outputs are functioning via the vendor software.

· Validate Detection of Right-Way traffic on incoming radar, laser or thermal detector.

· Validate outgoing radar, laser or thermal outputs are functioning via the vendor software.

· Validate detection of Right-Way traffic on outgoing radar, laser or thermal detector.

· Test camera detection and overall functionality by simulating Wrong Way vehicles.  Includes

incoming, outgoing and overview camera image processing.

· Perform sign activation Push-button test to verify functionality of signs.

· Perform Wrong Way Push-button test to verify Wrong Way alerting in Blinklink.

· See Appendix M for comprehensive list of daytime preventative maintenance tasks to be

performed.

13.9 Nighttime Wrong Way Driving System Annual Preventative Maintenance

Nighttime Preventative Maintenance shall require the ramps to be closed during testing of the system.

Testing shall occur during non-peak hours only.  Nighttime PM’s will consist of testing the system to

simulate a Wrong Way driving event by closing the ramps and driving vehicles in the wrong way direction.
A small, medium and large vehicle shall be provided by the contractor to test and document the results.
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The contractor shall make any adjustments/modifications necessary in order to pass the testing and verify
a fully functioning Wrong Way Driving system.  The Wrong Way Driving Preventative Maintenance test

plan and checklist provided in Appendix M identifies the testing and work to be performed during the

nighttime preventative maintenance. Results of the daytime annual preventative maintenance may

necessitate additional nighttime preventative maintenance activities on a site by site basis.

13.10 Bridge Lighting System Annual Preventative Maintenance

Preventive maintenance for the Bridge Lighting System and all associated conduit and enclosures shall

include the following tasks:

· Inspection of all Deck and Spire LED lighting panels to verify functionality and condition.

· Inspection of all wiring and termination in associated pull boxes and LED panel boxes.  Re-

terminate and replace power splices if necessary.

· Inspect and verify that LED panel boxes for water intrusion.  Re-terminate electrical splices if

necessary, to ensure waterproof connection.

· Inspect Data Enabler enclosure to verify waterproof seal.

· Verify proper functionality of Data Enablers.

· Inspect condition of all power wires and verify conductors are free of water intrusion and corrosion.

· Verify the configuration and addressing of the lights within the Data Enabler.

· Verify operation of the BLS by remotely activating various light shows and confirming all LED

panels are fully functioning without errors.

The contractor is advised that tasks associated with the preventative maintenance shall require a safety boat

while working on the bridge. The contractor shall follow all OSHA safety requirements and regulations.
Any cost associated with the safety boat shall be considered incidental to the BLS Preventative Pay
item.

14.0 MAINTENANCE OF TRAFFIC
The Contractor shall be responsible for all maintenance of traffic including all single lane closures, two
lane closures, three lane closures, ramp closures and lane closures at toll plazas. The approximate number,

types, and placement of traffic control devices required for each closure configuration identified below shall

be in accordance  with the U.S. Department of Transportation’s Manual on Uniform Traffic Control Devices

Part VI and Florida Department of Transportation (FDOT) Design Standards Plan Index 102, 2020 edition,
which are hereby incorporated by reference and made a part of the Contract as if fully set forth herein, as

each may be applicable to field situations.  These standards establish the minimum requirements.

Additional warning devices, barricades, or other safety devices may be required as directed by the CFX’s
Manager of Traffic Operations or designated representative, where unusual, complex or particularly

hazardous conditions exist. Minimum transition taper lengths on the mainline for lane closures shall be 800

feet. Any maintenance of traffic that deviates from the Florida Department of Transportation (FDOT)

Design Standard Plan Index 102, 2020 edition, shall be signed and sealed by a registered Florida

Professional Engineer (P.E.).
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The Contractor shall ensure that its workers and subcontractors use orange vest/garments
conforming to ANSI/ISEA 107-1999 Standard Class 3 whenever workers are within 15 feet of the edge of

the travel way. Class 3 vest garments will be required for all speeds.

Reflectorize traffic cones used at night with cone collars meeting the following requirements:

(a) Use collars designed to properly fit the taper of the cone when installed. Place the upper 6-inch collar a
uniform 3 1/2 inch distance from the top of the cone and the lower 4 inch collar a uniform 2 inch distance

below the bottom of the upper 6 inch collar. Ensure that the collars are capable of being removed for

temporary use or attached permanently to the cone in accordance with the manufacturer's recommendations.
Provide white sheeting having a smooth outer surface and that essentially has the property of a retroreflector

over its entire surface.

(b) For the retroreflective sheeting for the collars, meet the requirements of ASTM D 4956 Table 4, Type

VI; excluding 0.1 degree observation angle and -4 degree, +30 degree entrance angles.

Provide three certified copies of test reports and certification from the manufacturer that the material

furnished meets all requirements of (b) above. Use reflective collars for cones included on the FDOT’s

Approved Products List.

Reflective sheeting material for work zone barricades shall be Type III or IV, meeting requirements of

Section 994 of the FDOT Standard Specifications, 2020 edition. Reflective sheeting material for all work

zone signs, both on and off CFX system, shall be fluorescent orange Type VII meeting requirements of
Section 994. Mesh signs shall not be used for work zone signs. Rollup sheeting (Type VI, 3M Diamond

Grade Fluorescent Roll Up Sign Sheeting RS24 or equal) may be used in day or night operations not to

exceed 24 hours and if approval is given by CFX.

At least seven (7) days prior to beginning work on the Project, the Contractor shall submit to the

Manager of Traffic Operations two (2) copies of the Contractor’s proposed overall plan and

methods for performing the work including a listing of equipment and personnel anticipated for

use.  The Contractor’s safety and traffic plan shall show the proposed methods of ensuring safety
and minimum interference with the normal flow of traffic on the travel lanes.  Approval of the

Contractor’s safety and traffic plan by CFX shall not relieve the Contractor of responsibility or

liability for injury to persons or damage to property caused by the operation of equipment and/or

personnel.

The Contractor shall provide capable, experienced personnel with the ability to interpret traffic engineering

standards and applications, and to make judgments in the field as situations warrant.  Personnel shall be

certified by the American Traffic Safety Services Association under its Worksite Traffic Supervisor
Certification Program (or an equal approved by CFX) and FDOT procedure 750-030-006(a), which are

hereby incorporated by reference and made a part of the Contract as if fully set forth herein.

As a general rule, lane/ramp closures will not be permitted between 5:00 am and 11:00 p.m., on any roadway
on any day of the week. If the Contractor wants to close lanes/ramps on any roadway during hours other

than those permitted, the Contractor shall submit a request to the Manager of Traffic Operations with a

detailed traffic control plan at least 7 days prior to the desired closure date. Lane/ramp closures are times
other than those permitted above will not be allowed without the written approval of the Director of

Expressway Operations or his designated representative.

If, in the opinion of the Manager of Traffic Operations or his designated representative, any lane/ramp

closure(s) causes extended traffic congestion, the Manager of Traffic Operations or his designated
representative, may direct the Contractor to open any temporary lane/ramp closure(s) until traffic is returned

to an acceptable flow as determined by the Manager of Traffic  Operations or his designated representative.
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Delay costs to the public will result if all lanes/ramps are not open to traffic during the times other
than permitted herein for lane closures. The Contractor shall plan its operations such that all

equipment and materials, except those required for the safety of the traveling public, are removed

from the clear zone and lanes/ramps are reopened for traffic by the times noted above. A damage

recovery cost will be assessed to the Contractor if, due to the actions of the Contractor, the
Contractor is unable to reopen lanes/ramps for traffic by the times noted above. The amounts are

as follows:

10 minutes and under ......................................................... No damage recovery cost assessed

Each additional 10 minutes or fraction thereof .................... $2,000

Costs will be assessed beginning at the appropriate time as shown above and continue until all lanes/ramps

are open and traffic flow is restored as recorded by CFX. CFX shall have the right to apply as payment on
such damages any money, which is due to the Contractor by CFX. At the discretion of CFX, damage

recovery costs will not be assessed for failure to open traffic lanes/ramps if such cause is beyond the control

of the Contractor i.e., catastrophic events, or accidents not related or caused by the Contractor’s operations.

An off-duty law enforcement officer in uniform with a marked law enforcement vehicle shall be provided

by the Contractor at each location where lane/ramp closures are in effect.

The Contractor shall be responsible for performing regular inspection (not less than every other day

including weekends and holidays) of all traffic control devices installed and replacing all equipment and

devices not conforming with the specified standards during that inspection.

Traffic control devices, warning devices and barriers shall be kept in the correct position and clearly visible

and clean at all times. Batteries in barricades equipped with flashers shall be checked and replaced if
necessary, to ensure proper operation. Damaged, defaced, or dirty devices or barriers shall immediately be

repaired, replaced or cleaned as directed by the Manager of Traffic Operations.

The Contractor shall be responsible for performing regular inspection (not less than every other day

including weekends and holidays) of all traffic control devices installed and replacing all equipment and

devices not conforming with the specified standards during that inspection.

Detours will be required for all ramp closures.   The contractor shall utilize a detour plan that is signed and

sealed by a FL Professional Engineer registered in the State of Florida.  CFX has provided for reference
within Appendix M, S&S detour plans for 35 ramp locations that have been previously used for ramp

closures.  The contractor shall be responsible to submit for approval, detour plans that are signed and sealed

by a Professional Engineer registered in the State of Florida.  The detour plans at a minimum shall show

the locations of all detour, work zone signs, barricades/cones and Portable Changeable Message signs
(PCMS) and Traffic Control Officer.  PCMS shall be required at all ramp closures and deployed at least 7

days in advance of the closure.  CFX has listed within Appendix F, the ramp locations that may require

detours to perform preventative maintenance and repairs services on the Wrong Way Driving System.

The list within Appendix F is not intended to be all inclusive and is for purposes of clarifying current WWD

System locations where detours are likely to be required.  The detour pay items are inclusive of all costs to
provide a complete detour for each ramp closure.  The pay items shall include all costs associated with

signed and sealed detour plans, providing and deploying Barricades/Cones, Work Zone Signs, Arrow

boards, PCMS and Traffic Control Officer in accordance with the approved detour plan.  The pay items

shall also include as incidental any costs associated with Administrative and coordination efforts with
pertinent local agencies, D5 RTMC, and toll plaza staff. The varying level of detours are itemized within
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three pay items contingent on the quantity of PCMS and Detour signs required for each ramp closure. Under
special circumstances, cancellation of previously scheduled detours may be required.  The Detour

Cancellation pay item shall include all costs associated with mobilization and de-mobilization.

15.0 PROJECT ADMINISTRATION
Project Administration is a recurring task throughout the term of the Contract.  The Contractor shall provide
the control, coordination and interface of all activities and services associated with the maintenance of the

system. Activities and services include, but are not necessarily limited to:

· Project Records and Files

· Project Coordination

· Parts Inventory/Tracking and updates in MIMS

· Housing for all Parts and Inventory

· Warranty Tracking

· Monthly Inventory Audits

· Bi-Weekly Meetings

· Utility Coordination

· Daily RMA Processing and Returns

· Scrap Material Processing and Coordination

· Monthly Invoicing and Documentation

· 24 Hour Toll-Free On-Call Number

· GIS Licenses for technicians

CFX shall provide the Contractor with all available plans, specifications, manuals and maintenance logs

for all system components and subsystem.

The Contractor shall provide monthly reports in a format approved by CFX, providing the following

information:

· Date and Time of Trouble Notification

· Name of Person reporting the repair request

· Type and Location of problem

· Date and Time of response

· Name of person responding to the repair

· Description of problem resolution

· Verification of testing procedures completed

· Date and Time of completion of repair work

Payment for compiling the monthly maintenance reports and tasks stated above shall be considered

incidental to the Project Administration Pay Item.

All repair and/or replacement work, equipment, cable and associated electrical work shall conform to the

current requirements and practices of the latest version of each of the following:

· National Electric Code (NEC)

· National Electrical Safety Code
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· Applicable Electronic Industries Association (EIA), Telecommunications Industry Association

(TIA) and Telcordia (formerly Bellcore) Standards

· Manual of Uniform Traffic Control Devices (MUTCD)

· ANSI/IEEE Standards Publication

· Occupational Safety and Health Act (OSHA)

· All applicable Federal, State and Local Laws, Ordinances, Rules and Regulations

· Latest CFX ITS Specifications and Design Standards

16.0 PROJECT RECORDS
The Contractor shall maintain complete and accurate records of all work activities and events relating to

the Contract.  Project records shall include such items as Daily Logs of maintenance activities, Monthly

Status Reports, meeting notes, cost proposals, invoices, inventory records, time sheets, staffing roster and

any other pertinent information.

Status reports summarizing all completed activities during the current reporting period and current work in

progress are to be given to CFX on a monthly basis during the term of the Contract.  Payment for these

items is considered incidental to the Project Administration pay item.

17.0 MATERIALS AND EQUIPMENT
The Contractor shall provide all incidental materials, tools and equipment to satisfy the needs of the project.

The Contractor shall have on hand incidental materials needed to complete the required tasks including

fuses, connectors, filters, wiring, etc. that are common to the industry.  Contractor vehicles shall carry the

following common diagnosis tools:

· PDA or Laptop Computer with required software for all vendors covered under this maintenance

agreement

· Terminal/Applications Software

· Video Monitors

· Light Source/Power Meter/OTDR/

· Multi-meter, Voltmeter/MOhm/Ohmmeter

· Copper TDR (For Locating Tone Wire Faults)

· Ethernet Network Analyzer

· RF Wattmeter

· RadioDetection Locate unit

Under emergency or special circumstances, CFX may require the contractor to provide specified equipment
or material outside of any required incidental equipment/materials temporarily for a limited period of time

(Rental).  At the direction of CFX, the contractor shall provide quotes for the requested material or
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equipment for approval.  The contractor shall be allowed a mark-up as stated in the Method of

Compensation – Parts Allowance on the rental equipment requested by CFX.

18.0 ACCESS / SECURITY TO CFX FACILITIES
The Contractor shall provide advance notice to CFX when access is needed as well as the names of the

Contractor personnel requiring access.

CFX will provide appropriate access and specific authorization for Contractor personnel to System
resources and Authority facilities required to fulfill the terms of the Contract.  CFX will issue the access

control items (i.e., identification badges, security cards, passwords, keys, etc.) as necessary to facilitate the

required access/authorization privileges and are subject to the CFX’s Security Policy.  These access control
items shall be safeguarded against loss, alteration, duplication or destruction, and unauthorized use or

disclosure thereof while in the custody of the Contractor personnel.

The access control items shall remain CFX’s property at all times and must be returned to CFX when

requested, or when Contractor personnel no longer have a specific contractual need.  CFX may modify or
revoke any or all access/authorization privileges granted to Contractor personnel when it is deemed

necessary to satisfy a current or future operational need or to protect CFX or its assets.  CFX will provide

escorted access for Contractor personnel as necessary.

The Contractor’s PM or Principal in Charge shall immediately notify CFX when the Contractor becomes

aware of an actual or potential threat to the security or operational integrity of the System posed by

Contractor personnel or the actions thereof.  The Contractor’s PM shall assist CFX in the investigation,
reporting, and remediation of any breach of security or degradation in the operational integrity of the System

directly attributed to Contractor personnel. CFX shall be notified immediately if a Contractor’s employee

with security access to CFX is terminated or leaves the firm. All security breaches, suspected or otherwise,

are to be immediately reported to the Information Technology Department.

The Contractor shall comply with the requirements of the CFX’s Contractor Security Policy attached as

Appendix I.

19.0 ADDITIONAL SERVICES
Additional services may be assigned to the Contractor through a Supplemental Agreement in accordance
with the Contract and this Scope of Services.  No work will be accomplished under additional services

without prior written authorization to the Contractor to perform the work.

20.0 CFX RESPONSIBILITIES
a. The CFX’s Manager of Traffic Operations, through his designated representative, will administer

the terms and conditions of the Contract.

b. CFX will familiarize the Contractor with its facilities and provide all necessary “As-Built” or

construction documentation available.

c. The Contractor shall be responsible for working with any other maintenance Contractor to isolate
the cause of System problems and ITS device problems and to take corrective action.  Specific

isolation of the problem will be the responsibility of the Contractor.
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d. CFX will provide the Contractor with all available information concerning warranties in force for
various products. When a product under warranty fails to meet the required performance criteria,

the Contractor shall notify the responsible manufacturer to schedule repair work to correct the

deficiency. All repairs shall be in accordance with the warranty requirements and shall be

monitored by the Contractor. The Contractor shall notify CFX in writing of the location and type
of the non-conforming product, quantity of the non-performing product and the schedule for repair

work.

21.0 COMPENSATION
Compensation to the Contractor will be in accordance with the Method of Compensation.

22.0 DURATION OF AGREEMENT AND RENEWAL OPTION
The term of the Contract shall be for five (5) years with five (5) renewal options up to five years as defined

by CFX.  The work under this Contract shall commence upon written notice from the CFX’s Manager of

Expressway Operations. The option to renew may be exercised at the discretion and election of CFX, upon

which CFX would provide written notice of its exercise to the Contractor at least 180 days prior to the
expiration of the initial five (5) year Contract Term.   If the Contractor can reasonably demonstrate that its

costs of Contract performance have materially increased such that the CFX’s unilateral exercise of the

option would be inequitable, the Contractor may refuse the CFX’s exercise of the option. Such refusal must
be communicated to CFX in writing within 30 days from the date the Contractor receives the CFX’s notice

of intent to exercise the option. The Contractor shall provide to CFX within that same 30-day period

documentation supporting its claim that its costs of Contract performance have materially increased. As an

alternate to refusal, the Contractor may propose revisions to the terms and conditions of the Contract,
including the need, if any, for financial adjustments. If CFX agrees to revisions proposed by the Contractor,

such revisions will be incorporated in a Supplemental Agreement to the Contract. If CFX does not agree to

the Contractor’s proposed revisions, CFX will not exercise the option to extend the Contract.



RFP-001689 Evaluation Committee- Julv 7.2020 Minutes

Evaluation Committee for Maintenance of ITS Infrastructure; RFP-001689 held a duly noticed

meeting on Tuesday, July 7,2020, commencing at 8:00 a.m. via teleconference

Committee Members:
Bryan Homayouni, Manager of Traffic Operations
Don Budnovich, Director of Maintenance
Brent Poole, ITS Analyst
Iranetta Dennis, Director of Supplier Diversity

Other Attendees:
Aneth Williams, Director of Procurement
Brad Osterhaus, Senior Procurement/QC Administrator

O and A:
Brad began each interview with introduction of the firms and Committee members. This portion of the

meeting is closed to the public and is being recorded in accordance with Florida Statute.

Kapsch TrafficCom USA
SICE,Inc.
Traffic Control Devices

Proposer
Kapsch TrafficCom USA
SICE,Inc.
Traffic Control Devices

Total Points and Rankinss

Proposer Avg.Tech. Points

Kapsch TrafficCom USA 58

SICE,Inc. 52.75

Traffic Control Devices 43.75

9:00 -9:20 a.m.
9:30 - 9:50 a.m.
l0:00 - 10:20 a.ql

Evaluation Portion:
After the interviews, the Committee members individually scored the demo presentations and submitted

them for tallying. The score for the interviews is as shown:

Proposer Points
Kapsch TrafficCom USA 232

SICE,Ino. 2ll
Traffic Control Devices I75

Pricine
Upon completion of the evaluation of the interviews, Aneth opened the pricing proposals and scored the

pricing proposals in accordance with the RFP requirements.

Total Price
$ 8,699,940.00
$ 9,270,270.00

$10,341,500.00

Pricing Points
40
37.54
33.65

Points
40
37.54
33.65

Total Points Ranking
98 1

90.29 2

77.40 3

The Committee members agreed that the highest ranked firm would be recommended to the Board for

award.

There being no further business to come before the Commiffee, the meeting was adjoumed at 11:00 a.m.

These minutes are considered to be the official minutes of scoring the technical proposals, interviews,

opening of the Price Proposals and final evaluation by the Evaluation Committee at its meeting held

Tuesday, July 7,2020. 
l



Submitted by: A n eth Wi I I i a m s 3:1!1"1#l$:3li,T,:l111l'fl '

Aneth Williams, Director of Procurement

On behalf of the Evaluation Committee these minutes have been review and approved by:

Digitally signed by Bryan Homayouni

Date: 2020.07.07 1 1:04:33 -0400'

Bryan Homayouni, Manager of Traffic Operations
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TECHNICAL AND PRICE PROPOSAL SCORING SUMMARY

MAINTENANCE FOR ITS INFFESTRUCTURE, CONI.ACI NO. 001689

AVG. TECH. POINTS
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MEMORANDUM

TO: CFX Board Members

FROM: Michael Carlisle, Director of Accounting and Finance

DATE: July 27, 2020

RE: June 2020 Financial Reports

Attached please find the June 2020 Financial Reports. Please note this information is being 
provided as interim information and has not been audited, therefore, it does not reflect the final 
amounts that will be reported in our financial statements for the year ended June 30, 2020. Please 
feel free to contact me if you have any questions or comments with regard to any of these 
reports.
 
 
 

 
 
 



FY 20 FY 20 FY 20 FY 20 FY 20 FY 20 FY 19 - 20
MONTH MONTH YEAR-TO-DATE YEAR-TO-DATE YEAR-TO-DATE YEAR-TO-DATE YEAR-TO-DATE
ACTUAL BUDGET ACTUAL BUDGET VARIANCE % VARIANCE COMPARISON

REVENUES
TOLLS* 30,528,609$         39,672,071$  445,961,747$           482,750,000$            (36,788,252)$    -7.6% -6.2%
FEES COLLECTED VIA UTN/UTC'S AND PBP'S 993,567$              1,230,805      11,836,188$             10,815,000                1,021,188         9.4% 22.3%
TRANSPONDER SALES 30,272$                61,642           789,980$                  748,202                     41,778              5.6% 21.8%
OTHER OPERATING 87,373$                117,918         1,873,070$               962,088                     910,982            94.7% 24.9%
INTEREST 1,419,136$           300,328         10,989,355$             5,971,846                  5,017,509         84.0% 72.3%
MISCELLANEOUS 61,964$                62,176           742,031$                  731,471                     10,560              1.4% -23.4%

TOTAL REVENUES 33,120,920$         41,444,940    472,192,372$           501,978,607              (29,786,235)      -5.9% -4.5%

O M & A EXPENSES
OPERATIONS 8,367,131$           10,732,782    63,226,052$             68,790,186                5,564,134         8.1% 8.6%
MAINTENANCE 2,764,386$           5,469,159      15,684,293$             20,591,838                4,907,545         23.8% -4.6%
ADMINISTRATION 956,346$              1,213,678      7,961,361$               8,982,398                  1,021,037         11.4% 1.5%
OTHER OPERATING 404,343$              514,088         2,241,041$               2,741,800                  500,759            18.3% -18.5%

TOTAL O M & A EXPENSES 12,492,206$         17,929,707    89,112,746$             101,106,222              11,993,476       11.9% 4.5%

NET REVENUES BEFORE DEBT SERVICE 20,628,715$         23,515,234    383,079,625$           400,872,385              (17,792,759)      -4.4% -6.4%

COMBINED NET DEBT SERVICE 18,259,749$         18,731,876    202,897,120$           203,888,613              991,493            0.5% 15.2%

NET REVENUES AFTER DEBT SERVICE 2,368,965$           4,783,357$    180,182,505$           196,983,771$            (16,801,266)$    -8.5% -22.7%

* All Plazas had tolls suspended in FY 20 due to Hurricane Dorian from the afternoon of 9/1/19 through 9/5/19

Note: All year-end accruals were not completed at the time this report was prepared, therefore,  
         it does not reflect the final amounts that will be reported in our financial statements for the
         year ended June 30, 2020.

nor should it be deemed final.  For audited financial statements, please see CFX's Comprehensive Annual Financial Reports.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CALCULATION OF NET REVENUES AS DEFINED BY THE BOND RESOLUTIONS

AND RELATED DOCUMENTS
FOR THE MONTH ENDING JUNE 30, 2020 AND YEAR-TO-DATE



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SUMMARY OF OPERATIONS, MAINTENANCE AND ADMINISTRATION

COMPARISON OF ACTUAL TO BUDGET FOR FISCAL YEAR 2019
FOR THE MONTH ENDING JUNE 30, 2020 AND YEAR-TO-DATE

FY FY FY 20
2020 2020 YEAR-TO-DATE

ACTUAL BUDGET VARIANCE % VARIANCE

   Operations 63,226,052$    68,790,186$      5,564,134$         8.1%

   Maintenance 15,684,293      20,591,838        4,907,545           23.8%

   Administration 7,961,361        8,982,398          1,021,037           11.4%

   Other Operating 2,241,041        2,741,800          500,759              18.3%

Total O M & A 89,112,746$    101,106,222$    11,993,476$       11.9%

Capital Expenditures
  
   Operations 10,344$           50,000$             39,656                79.3%

   Maintenance 62,991             142,000             79,009                55.6%

   Administration 19,466             60,000               40,535                67.6%

Total Capital Expenditures 92,801$           252,000$           159,199$            63.2%

Note: All year-end accruals were not completed at the time this report was prepared, therefore,
         it does not reflect the final amounts that will be reported in our financial statements for the
         year ended June 30, 2020.

a modified cash basis and has not been audited, nor should it be deemed final.  For audited financial
statements, please see CFX's Comprehensive Annual Financial Reports.





















    
    

    

    
    

    
    

   

    

   

   

  




















   

   

   

   

  




















  

  

  

  

  

  

  

  

  

  

  

  

  

  

   

  



FY 20 FY 20 FY 20 FY 19 FY 19 FY 19 YEAR-TO-DATE
YEAR-TO-DATE YEAR-TO-DATE YEAR-TO-DATE YEAR-TO-DATE YEAR-TO-DATE YEAR-TO-DATE VARIANCE

ACTUAL BUDGET VARIANCE ACTUAL BUDGET VARIANCE COMPARISON

REVENUES
TOLLS* 445,961,747$   482,750,000$   (36,788,252)$    475,329,423$   460,900,000$   14,429,423$     (51,217,675)$    
FEES COLLECTED VIA UTN/UTC'S AND PBP'S 11,836,188       10,815,000       1,021,188         9,680,853         7,248,500         2,432,353         (1,411,165)        
TRANSPONDER SALES 789,980            748,202            41,778              648,404            286,700            361,704            (319,926)           
OTHER OPERATING 1,873,070         962,088            910,982            1,499,757         1,349,670         150,087            760,895            
INTEREST 10,989,355       5,971,846         5,017,509         6,376,638         3,469,550         2,907,088         2,110,421         
MISCELLANEOUS 742,031            731,471            10,560              969,082            1,037,350         (68,268)             78,828              

TOTAL REVENUES 472,192,372     501,978,607     (29,786,235)      494,504,157     474,291,770     20,212,387       (49,998,622)      

O M & A EXPENSES
OPERATIONS 63,226,052       68,790,186       5,564,134         58,240,869       63,606,058       5,365,189         198,945            
MAINTENANCE 15,684,293       20,591,838       4,907,545         16,433,979       19,937,226       3,503,247         1,404,298         
ADMINISTRATION 7,961,361         8,982,398         1,021,037         7,846,724         8,366,478         519,754            501,283            
OTHER OPERATING 2,241,041         2,741,800         500,759            2,750,721         2,453,750         (296,971)           797,730            

TOTAL O M & A EXPENSES 89,112,746       101,106,222     11,993,476       85,272,293       94,363,512       9,091,219         2,902,257         

NET REVENUES BEFORE DEBT SERVICE 383,079,625     400,872,385     (17,792,759)      409,231,864     379,928,258     29,303,606       (47,096,365)      

COMBINED NET DEBT SERVICE 202,897,120     203,888,613     991,493            176,135,433     177,101,009     (965,576)           1,957,069         

NET REVENUES AFTER DEBT SERVICE 180,182,505$   196,983,771$   (16,801,266)$    233,096,431$   202,827,249$   30,269,182$     (47,070,448)$    

* All Plazas had tolls suspended in FY 20 due to Hurricane Dorian from the afternoon of 9/1/19 through 9/5/19

Note: All year-end accruals were not completed at the time this report was prepared, therefore,
         it does not reflect the final amounts that will be reported in our financial statements for the

         year ended June 30, 2020.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CALCULATION OF NET REVENUES AS DEFINED BY THE BOND RESOLUTIONS

PREVIOUS YEAR BUDGET TO ACTUAL COMPARISON
FOR THE MONTH ENDING JUNE 30, 2020 AND YEAR-TO-DATE



 
FY 20 FY 19 FY 19 - 20 FY 20 FY 19 FY 19 - 20

MONTH MONTH SAME MONTH YEAR-TO-DATE YEAR-TO-DATE YEAR-TO-DATE
ACTUAL ACTUAL COMPARISON ACTUAL ACTUAL COMPARISON

REVENUES
TOLLS* 30,528,609$     39,893,698$     (9,365,089)$      445,961,747$   475,329,423$   (29,367,676)$        
FEES COLLECTED VIA UTN/UTC'S AND PBP'S 993,567             829,058            164,509            11,836,188       9,680,853         2,155,335             
TRANSPONDER SALES 30,272              74,272              (44,000)             789,980            648,404            141,576                
OTHER OPERATING 87,373              186,722            (99,349)             1,873,070         1,499,757         373,313                
INTEREST 1,419,136         1,142,699         276,437            10,989,355       6,376,638         4,612,717             
MISCELLANEOUS 61,964              61,002              962                   742,031            969,082            (227,051)               

TOTAL REVENUES 33,120,920       42,187,451       (9,066,531)        472,192,372     494,504,157     (22,311,785)          

O M & A EXPENSES
OPERATIONS 8,367,131         7,056,006         1,311,125         63,226,052       58,240,869       4,985,183             
MAINTENANCE 2,764,386         3,158,107         (393,721)           15,684,293       16,433,979       (749,686)               
ADMINISTRATION 956,346            1,152,021         (195,675)           7,961,361         7,846,724         114,637                
OTHER OPERATING 404,343            736,243            (331,900)           2,241,041         2,750,721         (509,680)               

TOTAL O M & A EXPENSES 12,492,206       12,102,377       389,829            89,112,746       85,272,293       3,840,453             

NET REVENUES BEFORE DEBT SERVICE 20,628,715       30,085,074       (9,456,359)        383,079,625     409,231,864     (26,152,239)          

COMBINED NET DEBT SERVICE 18,259,749       15,891,227       2,368,522         202,897,120     176,135,433     26,761,687           

NET REVENUES AFTER DEBT SERVICE 2,368,965$       14,193,847$     (11,824,882)$    180,182,505$   233,096,431$   (52,913,926)$        

* All Plazas had tolls suspended in FY 20 due to Hurricane Dorian from the afternoon of 9/1/19 through 9/5/19

Note: All year-end accruals were not completed at the time this report was prepared, therefore,
         it does not reflect the final amounts that will be reported in our financial statements for the
         year ended June 30, 2020.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CALCULATION OF NET REVENUES AS DEFINED BY THE BOND RESOLUTIONS

PREVIOUS YEAR COMPARISON
FOR THE MONTH ENDING JUNE 30, 2020 AND YEAR-TO-DATE
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Executive Director Report 
August 2020 

 
DASHBOARD 

Wrong Way Driving Program 
In June there were 10 detections system-wide with 9 of the 10 detections resulting in 
documented turn arounds.  Details of the remaining event is listed below: 
 
SR 408 WB Exit 8 at John Young Pkwy; Sunday 6/14/2020 2:34 AM 
A blue hatchback was observed traveling down the ramp in the wrong direction.  The 
Regional Traffic Management Center notified FHP of the event. The dynamic 
message sign was updated to warn drivers in the area.  There were no citations or 
crashes associated with this event.  
 
Financial Indicators  
The COVID-19 revenue impacts were the most severe in April with average daily 
revenue down approximately 53% from 2019 levels.  May, June and July estimated 
revenues indicate a slow recovery at -38%, -26% and -20% over 2019 levels 
respectively. 
 
Reload Service Lanes 
Reload service lanes and manned cash lanes were closed in April and May and 
were reopened on June 1, 2020. 
 
Customer Service Center 
Call wait times averaged 1 minute, 48 seconds in June.   CDC guidelines and social 
distancing requirements have limited the number of customer call center 
representative workstations available at any given time.  The Customer Service 
Center hours have been expanded to 7:00 am to 11:30 pm, Monday through Friday 
and 8:00 am to 5:30 pm on Saturday. 

 
FINANCIAL RESPONSIBILITY 

Bond Refinancing 
On July 24, the Finance Committee met and voted to recommend a bond 
refinancing to bring to the Board.  Staff is asking for approval to refinance the 
outstanding par amounts of the 2010B and 2013C ($155,765,000) into a single 
bank loan with Truist Bank at a rate of 1.54%.  The net present value savings is 
expected to be approximately $11 million.  CFX will continue to monitor the market 
for other refunding opportunities. 

 
COMMUNITY OUTREACH    

Orange County Public Schools 
Board member Jay Madera and the CFX team met with Orange County Public 
Schools representatives to explore hands-on engineering learning opportunities for 
Orange County school programs focused on science, technology, engineering and 
mathematics (STEM), similar to the CFX/Lyman High School Institute of 
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Engineering partnership in Seminole County.  Opportunities to track the Lake-
Orange Expressway design and construction activities with emerging STEM 
programs in Orange County schools was discussed.        
 

TRANSPORTATION PARTNERSHIPS 
Greater Orlando Aviation Authority 
The SR 436/SR 528 interchange redesign was presented to the Greater Orlando 
Aviation Authority on July 15.   Construction recently began on this signature project; 
which will greatly enhance safety and throughput.  The interchange will serve as a 
beautiful new gateway to Central Florida from the north entrance of the Orlando 
International Airport.    
 
International Bridge Tunnel and Turnpike Association (IBTTA) 
IBTTA recently created a Women in Tolling Council, comprised of 20 members.    
The Women in Tolling Council was created on August 6, 2020 to connect women in 
tolling globally, supporting diversity in leadership, and promoting professional 
development.  I am honored to serve as one of the 20 founding members. 
 
WTS International 
Women in Transportation International Central Florida Chapter is celebrating their 
25th Anniversary on August 13, 2020.  A virtual celebration is scheduled for 5:30 pm.   
 
Transportation and Expressway Authority Membership of Florida (TEAM FL) 
I enjoyed representing CFX in the TEAM FL “All Electronic Tolling on the Fly” 
webinar held on July 16, 2020.   Florida’s Turnpike and the Pennsylvania Turnpike 
also participated.  The webinar focused on the experiences of three agencies as toll 
collection went cashless for a brief period due to COVID-19.  
 
Orlando Business Journal  
I joined several transportation industry leaders on July 7 to participate in a 
Transportation Virtual Roundtable.   The virtual discussion focused on Central 
Florida’s transit needs and last mile challenges.   

 
ENVIRONMENTAL STEWARDSHIP 

Environmental Stewardship Committee 
The first CFX Environmental Stewardship Committee meeting will take place on 
August 20, 2020.  A proposed wildlife/pedestrian bridge over SR 528, the 
Osceola/Brevard County Connector Concept, Feasibility and Mobility Study, the 
Southport Connector Expressway PD&E Study and the Northeast Connector 
Expressway Phase 1 PD&E Study will be discussed at the first meeting.   
 
The Florida Greenways and Trails Foundation asked CFX to provide cost estimates 
for a few wildlife/pedestrian bridge options over the Beachline so that the Foundation 
could pursue federal and local funding for the project. 
 
The Osceola/Brevard County Connector is a potential project identified by the East 
Central Florida Corridor Task Force that connects central Florida to I-95 in Brevard 
County.  The Concept, Feasibility and Mobility Study began a few months ago. 
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The Southport Connector Expressway PD&E Study begins at the current southern 
terminus of the Poinciana Parkway at Cypress Parkway and extends eastward for 
approximately 13 miles to Florida’s Turnpike. The goals of this proposed new 
limited-access facility include improving the roadway connection from the greater 
Poinciana area to Florida’s Turnpike, enhancing mobility of the area’s growing 
population and economy, relieving congestion on local roads, providing for the 
incorporation of transit options, and promoting regional connectivity. 

The Northeast Expressway Connector Phase 1 PD&E Study begins at the eastern 
terminus of the future Osceola Parkway Extension and extends down to Nova Road.  
The proposed project’s goal is to enhance regional connectivity and mobility by 
providing connections between existing and future east-west corridors within the 
study area. 

Florida Wildlife Corridor 
Lake County Commissioner and Board member Sean Parks and the CFX team met 
with Jason Lauritsen, a representative of the Florida Wildlife Corridor on July 20 to 
discuss coordination of infrastructure design and conservation priorities.  Mr. 
Lauritsen is interested in coordinating with CFX as the Orange-Lake Expressway is 
designed to consider wildlife crossings at the US 27 interchange. 
 
 
  



PERFORMANCE DASHBOARD  
MAY 2020
Fiscal year runs from July 1-June 30 

PROGRESS OF MAJOR CONSTRUCTION PROJECTS

LEGEND: % Time - % Spent     ≤ 10               11-20               ≥ 21

Contract 
(millions)

Spent
(millions)

%
Time

%
Spent

VAR Contract
Completion Date

SR 429 Stoneybrook West Interchange $10.8 $4.6 44% 43% Nov. 2020
SR 528 / SR 436 Interchange Improvements $106.5 $1.5 0% 1% Dec. 2022
SR 417 Widening from Econlockhatchee to Seminole Co. $44.8 $41.3 90% 92% Aug 2020
Toll System Replacement $54.4 $32.9 81% 61% July 2021

FY to Date Actual Budget
Senior Lien 1.84 2.07

Subordinate Lien 1.78 2.00

FINANCIALS

FY to Date Actual Budget  VAR

Total Revenue $439.1 $460.5 -5%
OM&A Expenses $76.6 $83.2 8%
Net Revenue $177.8 $192.2 -7%

DEBT SERVICE

FINANCIALS

LEGEND:   >/= 0              -0.1 to -10              </= -10 LEGEND:  >1.45              >1.21 to 1.44              </= 1.2

UNPAID IN LANE TRANSACTIONS

WRONG WAY DRIVING (WWD)

Total Vehicles Detected
Documented Turn Arounds

Month

18        19         9        16        9         15          8          2
16        15          7        14        9         15          7          2

JUL
2019

Reload
New Account

 RELOAD CUSTOMER SERVICE LANE ACTIVITY

61% 21% 13%

CALL CENTER: % MINUTE INTERVALS <1 1-3 3-5 5+

Call Center 87,428 102,674 1:18 <1m

------------- Activity ----------- -- Monthly Avg. Wait Time --

Actual 6 mo. Avg Actual Target--
Service Center 0 6,760 0:00 <5m

SERVICE CENTER: MINUTE INTERVALS <5 5-6 6-7 7-8 8-9 9+

5%

CUSTOMER SERVICE

FTC TARGET: 80% <1m
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                *All Plazas had tolls suspended in FY20 due to Hurricane Dorian from the afternoon of 9/1/19 through 9/5/19.
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Contract 
(millions)

Spent
(millions)

%
Time

%
Spent

VAR Contract
Completion Date

SR 429 Stoneybrook West Interchange $10.8 $6.2 56% 57% Nov. 2020
SR 528 / SR 436 Interchange Improvements $106.5 $7.9 0% 7% Dec. 2022
SR 417 Widening from Econlockhatchee to Seminole Co. $44.8 $41.4 95% 91% Aug 2020

Temporarily closed beginning 
March 19th due to COVID-19

Contract 
(millions)

Spent
(millions)

Lanes 
Complete 

214/415

Lanes 
Goal VAR

Lanes
Completion 

Date

Toll System Replacement $54.4 $33.1 52% 53% March 2021

PERFORMANCE DASHBOARD  
JUNE 2020
Fiscal year runs from July 1-June 30 

PROGRESS OF MAJOR CONSTRUCTION PROJECTS

LEGEND: % Time - % Spent     ≤ 10               11-20               ≥ 21

FY to Date Actual Budget
Senior Lien 1.99 2.07

Subordinate Lien 1.92 2.00

FINANCIALS

FY to Date Actual Budget  VAR

Total Revenue $472.2 $502.0 -6%
OM&A Expenses $89.1 $101.1 12%
Net Revenue $180.2 $197.0 -9%

DEBT SERVICE

FINANCIALS

LEGEND:   >/= 0              -0.1 to -10              < -10 LEGEND:  >1.45              >1.21 to 1.44              </= 1.2

UNPAID IN LANE TRANSACTIONS

WRONG WAY DRIVING (WWD)

Total Vehicles Detected
Documented Turn Arounds

Month

 19         9        16        9         15          8          2        10
 15          7        14        9         15          7          2        9

JUL
2019

Reload
New Account

 RELOAD CUSTOMER SERVICE LANE ACTIVITY

59% 17% 11%

CALL CENTER: % MINUTE INTERVALS <1 1-3 3-5 5+

Call Center 82,402 96,683 1:48 <1m

------------- Activity ----------- -- Monthly Avg. Wait Time --

Actual 6 mo. Avg Actual Target--
Service Center 0 4,957 0:00 <5m

SERVICE CENTER: MINUTE INTERVALS <5 5-6 6-7 7-8 8-9 9+

13%

CUSTOMER SERVICE

FTC TARGET: 80% <1m

JUL AUG OCTSEP NOV DEC JAN FEB MAR APR MAY JUN
1
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5.7
FY 2020
FY 2019

(millions)

Monthly

Year to Date
72% 5%
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Monthly averages: 527 E-PASS sales and 4,244 E-PASS account reloads 
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                *All Plazas had tolls suspended in FY20 due to Hurricane Dorian from the afternoon of 9/1/19 through 9/5/19.
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30

7.1

*All year-end accruals were not completed at the time this report 
was prepared; therefore, it does not reflect the final amounts that 
will be reported in our financial statements for the fiscal year 
ending June 30, 2020.

LEGEND: % Lanes Complete - % Lanes Goal     >/= 0              -0.1 to -10              < -10



TRAFFIC CONGESTION HEAT MAPS
A Quarterly Update

April - June 2020

Eastbound

Northbound

Projects:

1. (AM) Construction underway – widen the SR 408 mainline 
through the I-4 interchange part of I-4 Ultimate. Completion 
late 2021.

2. (PM) Construction underway – widen the SR 408 mainline 
through the I-4 interchange part of I-4 Ultimate. Completion 
late 2021.

Projects:

Westbound

1. (AM) Construction underway – widen the SR 408 mainline 
through the I-4 interchange part of I-4 Ultimate. Completion 
late 2021.

2. (PM) Construction underway – widen the SR 408 mainline 
through the I-4 interchange part of I-4 Ultimate. Completion 
late 2021.

Projects:

Southbound

1

Projects:

1. Construction underway – SR 408 / SR 417 interchange 
improvements. Completion 2020. 
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No reoccurring congestion reported.



Northbound Southbound

Eastbound Westbound

Projects: Projects:

Projects:

1. Construction underway – widen SR 528 from Semoran Bou-
levard to Goldenrod Road. Construction completion 2022.

Projects:

1. Construction underway – widen SR 528 from Semoran Bou-
levard to Goldenrod Road. Construction completion 2022.

1 1

TRAFFIC CONGESTION HEAT MAPS
A Quarterly Update

April - June 2020
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No reoccurring congestion reported. No reoccurring congestion reported.





MONTHLY COVID-19 FINANCIAL ASSESSMENT
Lisa Lumbard, Chief Financial Officer

— August 13, 2020 —
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Daily Revenue Variance Over Prior Year
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1
*Daily variance is based on day of the week.  Thursday, July 2, 2020  corresponds with Thursday, July 4, 2019.  
Note:  Actual holiday revenue on July 4, 2020 was down 17% from July 4, 2019.



COVID 
Impact by 

Month
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Strengths

771 days cash on hand

Reserve balance of 
$169,945,571

Construction fund cash 
balance is $430,091,943
• Amount available for  

Construction Projects 
$169,530,721 

3
*as of 08.07.2020

*as of 08.07.2020

*as of 08-07-2020



Construction Fund Allocation
As of August 2020

4

• Dynamic Message Sign Replacements

• Renovation of E-PASS Service Center

• SR 408 Aesthetic Coatings

• SR 429 Pavement Repair

• SR 408 Widening – SR 417 to Alafaya Trail

• SR 408/SR 417 Interchange Improvements

• SR 417 Widening – Econlockhatchee Trail to Seminole County Line

• Guide Sign Replacement

• SR 417 Widening – International Drive to John Young Parkway

• Supplemental Data Collection Sensor and CCTV Deployment

• SR 414 and SR 528 Milling and Resurfacing

• Systemwide Pay By Plate Signage

• SR 429/New Independence Parkway Interchange Improvements

• SR 528/SR 436 Interchange Improvements

• SR 429/Stoneybrook West Parkway Interchange 

• SR 408/Mills Avenue Exit Ramp Improvements

• Toll System Upgrade

• SR 417 and SR 528 Expansion and Repair of Pond and Replacement of 
Guardrail



Estimated 
Budget vs 

Actual

FY 2020 Budget

FY 2020 
Preliminary 

Actual*
FY 2020 

% Variance  

Total Revenues $501,978,606 $472,192,372 -5.9% 

Total OM&A Expenses 101,106,222                  93,547,012           7.5%             

Net Revenues After 
Debt Service 196,983,771               175,748,239 -10.8%        

Work Plan Expenses 307,128,000 253,092,840 82.4%

*As of 08.10.2020
These numbers are preliminary. June is the last month of 
the fiscal year and all expenses or revenues may not have 
been accrued yet.
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Estimated 
Budget vs 

Actual

FY 2021 Year-to-
Date Budget

FY 2021 Year-
to-Date Actual

FY 2021 
Year-to-
Date % 

Variance  

Total Revenues $20,756,500 $35,833,648 72.6% 

Total OM&A Expenses 3,670,242                  3,280,158           10.6%             

Net Revenues After 
Debt Service -1,262,559               14,253,490 1228.9%        

Work Plan Expenses 262,658,000 439,030 0.1%

5

*As of 07.31.2020
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Senior Lien Refunding Bonds Series 2020A
Lisa Lumbard, Chief Financial Officer

— August 13, 2020 —



Debt 
Summary

1

Outstanding Principal as of July 15, 2020

Fixed Rate Debt - Senior Lien
2010B 201,125,000 53,880,000        7/1/2021 Natural Fixed
2012 201,925,000 109,740,000      7/1/2025 Natural Fixed
2013A 242,320,000 242,320,000      7/1/2035 Natural Fixed
2013B 174,315,000 95,095,000        7/1/2025 Natural Fixed
2013C 107,125,000 101,855,000      7/1/2032 Natural Fixed
2016A 151,695,000     148,700,000      7/1/2037 Natural Fixed
2016B 631,330,000     620,030,000      7/1/2040 Natural Fixed
2017 341,210,000     338,630,000      7/1/2042 Natural Fixed
2018 221,045,000     215,520,000      7/1/2048 Natural Fixed
2019A 129,550,000     128,370,000      7/1/2049 Natural Fixed
2019B 441,390,000     437,485,000      7/1/2049 Natural Fixed

Fixed Rate Debt - Junior Lien
2012A 59,060,000 35,780,000        7/1/2025 Natural Fixed
TIFIA Loan 193,695,000 193,695,000      7/1/2049 Natural Fixed

3,095,785,000  $2,721,100,000 % of Total Debt 84.65%

Synthetic Fixed Rate Debt
2008B-1 131,025,000     129,560,000      7/1/2040 Synthetic Fixed
2008B-2 118,500,000     117,090,000      7/1/2040 Synthetic Fixed
2008B-3 149,760,000     148,120,000      7/1/2040 Synthetic Fixed
2008B-4 99,820,000      98,720,000        7/1/2040 Synthetic Fixed

499,105,000     $493,490,000 % of Total Debt 15.35%

TOTAL 3,594,890,000  $3,214,590,000

SUBTOTAL

SUBTOTAL

Series Outstanding 
Principal

Original
Principal

Final
Maturity Type



Refunding Opportunities

2

Series Original
Principal Outstanding Principal Final

Maturity Next Call Date

Fixed Rate Debt - Senior Lien
2010B 201,125,000              53,880,000                7/1/2021 Current
2012 201,925,000              109,740,000              7/1/2025 7/1/2022
2013A 242,320,000              242,320,000              7/1/2035 7/1/2023
2013B 174,315,000              95,095,000                7/1/2025 7/1/2023
2013C 107,125,000              101,855,000              7/1/2032 Current
2016A 151,695,000              148,700,000              7/1/2037 7/1/2026
2016B 631,330,000              620,030,000              7/1/2040 7/1/2026
2017 341,210,000              338,630,000              7/1/2042 7/1/2027
2018 221,045,000              215,520,000              7/1/2048 7/1/2028
2019A 129,550,000              128,370,000              7/1/2049 7/1/2029
2019B 441,390,000              437,485,000              7/1/2049 7/1/2029

Total 2,843,030,000           2,491,625,000           
Note: Does not include synthetic fixed rate debt.

Current Outstanding Debt

The overview of refunding opportunities is focused on bonds with call dates within the next 3 years.



Synthetic 
Fixed 

Rate Debt

3

Schedule of Floating Rate Note Providers
Provider Series Par Product $ Expiration

BAML 2008B-1 $130,135,000 FRN SIFMA + 56 bps
November 

2022

RBC Capital 
Markets 2008B-2 $117,685,000 FRN SIFMA + 58 bps July 2023

BAML 2008B-3 $148,790,000 FRN SIFMA + 46 bps
October 

2021

Wells Fargo 2008B-4 $99,165,000 FRN SIFMA + 53.5 bps
January 

2022

The current estimated cost to terminate all swaps is approximately $233 million



2010B and 
2013C 
Refunding 
Opportunity 

Due to the size and tenor of the outstanding 
bonds, utilizing directly placed bank loans is 
advantageous.

• 2010B Bonds:  Outstanding par amount 
of $53,880,000 

• 2013C Bank Loan:  Outstanding par 
amount of $101,885,000



Timeline of 
Refunding 
Opportunity

5

1st Quarter 2020 – Began 
looking at opportunities

2020

Request for Proposals was 
issued

30 June 2020

Received proposals from 
4 banks

17 July 2020

Finance Committee 
Meeting

24 July 2020



Finance 
Committee 
Recommendation

Place both loans with Truist as a single 
refunding bond (1.54%)

• The interest rate is locked for 45 days and not 
subject to market movement

• Anticipated closing date of August 18, 2020

• NPV savings of $10.95MM (7.03%)



Recommended Motion

Approval of the Twenty-Sixth Supplemental Revenue Bond Resolution 
authorizing the issuance of up to $157,000,000 of Senior Lien Refunding 
Revenue Bonds Series 2020A and authorizing the forms of certain documents 
and agreements related to the Series 2020A Bonds.

7
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Resolution No. 2020-407 
 
 

 
 
 
 

______________________________________________________ 
______________________________________________________ 

 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

 
__________________________ 

 
Twenty-Sixth Supplemental Revenue Bond 

Resolution Authorizing the Issuance of: 
 

Senior Lien Refunding Revenue Bonds, Series 2020A 
__________________________ 

 
 

Adopted on August 13, 2020 
 
 

_____________________________________________________ 
_____________________________________________________ 
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TWENTY-SIXTH SUPPLEMENTAL REVENUE BOND RESOLUTION 

THIS TWENTY-SIXTH SUPPLEMENTAL REVENUE BOND 
RESOLUTION OF THE CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY SUPPLEMENTING THE MASTER BOND 
RESOLUTION OF THE AUTHORITY ADOPTED ON FEBRUARY 
3, 2003, AS SUPPLEMENTED; AUTHORIZING THE ISSUANCE 
OF NOT TO EXCEED $157,000,000 IN AGGREGATE PRINCIPAL 
AMOUNT OF SENIOR LIEN REFUNDING REVENUE BONDS, 
SERIES 2020A FOR THE PURPOSES OF CURRENTLY 
REFUNDING THE AUTHORITY’S OUTSTANDNG SERIES 2010B 
BONDS AND 2013C BONDS AND PAYING CERTAIN COSTS OF 
ISSUANCE IN CONNECTION WITH THE ISSUANCE OF SUCH 
BONDS; DELEGATING AUTHORITY AND ESTABLISHING 
CRITERIA FOR DETERMINING THE DATE, INTEREST RATES, 
INTEREST PAYMENT DATES, PRINCIPAL AMOUNTS, 
PROVISIONS FOR REDEMPTION AND MATURITY SCHEDULES 
FOR SUCH BONDS; AUTHORIZING THE SALE OF SAID BONDS 
ON A NEGOTIATED, PRIVATE PLACEMENT BASIS TO STI 
INSTITUTIONAL & GOVERNMENT, INC., AN AFFILIATE OF 
TRUIST BANK AND APPROVING THE CONDITIONS AND 
CRITERIA FOR SUCH SALE; APPROVING THE TERM SHEET 
WITH STI INSTITUTIONAL & GOVERNMENT, INC., AN 
AFFILIATE OF TRUIST BANK AND DELEGATING AUTHORITY 
TO PREPARE, NEGOTIATE AND EXECUTE A PLACEMENT 
AGREEMENT WITH RESPECT TO THE SALE OF SAID BONDS; 
APPROVING THE FORM AND AUTHORIZING THE EXECUTION 
AND DELIVERY OF A TRUSTEE, PAYING AGENT AND 
REGISTRAR AGREEMENT; APPOINTING A TRUSTEE, PAYING 
AGENT, AND REGISTRAR; AUTHORIZING CERTAIN 
OFFICIALS AND EMPLOYEES OF THE AUTHORITY TO TAKE 
ALL ACTIONS REQUIRED IN CONNECTION WITH THE 
ISSUANCE OF SAID BONDS; MAKING CERTAIN COVENANTS 
AND AGREEMENTS IN CONNECTION WITH THE ISSUANCE 
OF SUCH BONDS; PROVIDING CERTAIN OTHER DETAILS 
WITH RESPECT THERETO; AND PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, on February 3, 2003, the Central Florida Expressway Authority (the 
“Authority”) adopted that certain Master Bond Resolution Authorizing Central Florida 
Expressway Authority Revenue Bonds, as amended and supplemented from time to time (the 
“Master Bond Resolution”); and 

WHEREAS, the Authority desires to supplement the Master Bond Resolution to 
authorize the issuance of its Central Florida Expressway Authority Senior Lien Refunding 
Revenue Bonds, Series 2020A (the “Series 2020A Bonds”) as a Series of Bonds under the 
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Master Bond Resolution, the proceeds of which will be used to: (a) currently refund the 
Authority’s Outstanding Refunding Revenue Bonds, Series 2010B and its Outstanding 
Refunding Revenue Bonds, Series 2013C (collectively, the “Refunded Bonds”), and (b) pay 
certain costs in connection with the issuance of the Series 2020A Bonds; and 

WHEREAS, the Authority has competitively solicited offers from banks and financial 
institutions to purchase the Series 2020A Bonds from the Authority on a negotiated, private 
placement basis and has determined to select STI Institutional & Government, Inc., an affiliate of 
Truist Bank (as defined herein, the “Lender”) as the best offer, based on the terms and conditions 
set forth in the Term Sheet attached hereto as Exhibit “A” (the “Term Sheet”); and 

WHEREAS, the Authority desires to delegate authority to certain Authorized Officers to 
prepare, negotiate and execute a Placement Agreement with the Lender in accordance with the 
Term Sheet and this Resolution which will govern the terms and provisions of the Series 2020A 
Bonds during the period that they are held by the Lender; and 

WHEREAS, the Authority further desires to approve the form of and authorize the 
execution and delivery of a Trustee, Paying Agent and Registrar Agreement substantially in the 
form attached hereto as Exhibit “B”; and 

WHEREAS, the Authority further desires to set forth certain terms and provisions for the 
Series 2020A Bonds and to provide certain further matters related to the authorization, sale, 
issuance and delivery of the Series 2020A Bonds and other matters related thereto;  

NOW, THEREFORE, BE IT RESOLVED BY THE CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY AS FOLLOWS: 

ARTICLE I 
AUTHORITY AND DEFINITIONS 

SECTION 1.01. Authority for this Resolution.  This Resolution is adopted and 
implemented pursuant to the Central Florida Expressway Authority enabling legislation, codified 
as Chapter 348, Part III, Florida Statutes, as amended, and other applicable provisions of law not 
inconsistent with the foregoing (collectively, the “Act”) and the Master Bond Resolution. 

SECTION 1.02. Definitions.  All terms used herein in capitalized form, except as 
otherwise defined herein, shall have the meanings ascribed thereto in Section 1.2 of the Master 
Bond Resolution.  As used herein, the following terms shall have the meanings set forth below: 

A. “2020A Cost of Issuance Account” means the subaccount described in Section 
7.01 hereof. 

B.  “Bond Counsel’s Opinion” means a written opinion of an attorney or firm of 
attorneys selected by the Authority which is of nationally recognized standing in the field of law 
relating to municipal bonds and the exclusion from gross income for federal income tax purposes 
of interest on municipal bonds. 

C. “Finance Committee” means the Finance Committee of the Authority. 
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D. “Financial Advisor” means PFM Financial Advisors LLC. 

E. “Lender” shall mean the bank or financial institution that is the Holder of the 
Series 2020A Bonds.  Initially, the Lender shall be STI Institutional & Government, Inc., an 
affiliate of Truist Bank 

F. “Maturity Date” means the final maturity date of the Series 2020A Bonds which 
shall be on or before July 1, 2032. 

G. “Placement Agreement” shall mean that certain Placement Agreement between 
the Lender and the Authority with respect to the Series 2020A Bonds. 

H. “Refunded Bonds” means collectively, the Authority’s Outstanding Refunding 
Revenue Bonds, Series 2010B and its Outstanding Refunding Revenue Bonds, Series 2013C. 

I. “Secretary” means the Secretary or any Assistant Secretary of the Authority. 

J. “Series 2020A Bonds” means the Central Florida Expressway Authority Senior 
Lien Refunding Revenue Bonds, Series 2020A authorized pursuant to this Resolution. 

K. “Term Sheet” means the Term Sheet attached hereto as Exhibit “A” which has 
been provided by the Lender to the Authority in connection with the Lender’s offer to purchase 
the Series 2020A Bonds. 

ARTICLE II 
FINDINGS 

SECTION 2.01. Findings.  The Authority hereby finds, determines and declares as 
follows: 

A. This Resolution supplements the Master Bond Resolution. 

B. The Authority owns, operates and derives revenues from the Expressway System. 

C. It is necessary, desirable, convenient and in the best interest of the Authority that 
the Authority issue the Series 2020A Bonds for the valid public purposes set forth in this 
Resolution. 

D. Upon the issuance thereof, the Series 2020A Bonds shall constitute senior lien 
Bonds under the Master Bond Resolution and shall be entitled to all the security and benefits 
thereof. 

E. Because of the characteristics of the Series 2020A Bonds, and the current and 
potential volatility of the market for municipal obligations such as the Series 2020A Bonds, it is 
in the best interest of the Authority, upon the satisfaction of the terms and conditions set forth 
herein, to sell the Series 2020A Bonds to the Lender by negotiated private placement. 

F. Prior to the sale of the Series 2020A Bonds, the Lender will provide the Authority 
with a disclosure statement containing the information required by Section 218.385(6), Florida 
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Statutes, and a truth-in-bonding statement in accordance with Section 218.385, Florida Statutes.  
The Lender shall also provide an Investor’s Letter. 

ARTICLE III 
CONTRACTUAL OBLIGATION 

In consideration of the acceptance of the Series 2020A Bonds authorized to be issued 
hereunder by those who shall hold the same from time to time, the Master Bond Resolution, as 
supplemented by this Resolution, shall be deemed to be and shall constitute a contract between 
the Authority and the registered Holders of the Series 2020A Bonds. The covenants and 
agreements set forth herein and in the Master Bond Resolution to be performed by the Authority 
shall be of equal rank with the Outstanding Bonds, or any Parity Bonds hereafter issued and 
Qualified Swap Payments related to any Bonds issued under the Master Bond Resolution, 
without preference, priority or distinction over any other thereof. All applicable covenants 
contained in the Master Bond Resolution shall be fully applicable to the Series 2020A Bonds as 
if originally issued thereunder, except as otherwise specifically provided herein. 

ARTICLE IV 
AUTHORIZATION AND ISSUANCE OF 

SERIES 2020A BONDS 

SECTION 4.01. Authorization of Issuance and General Description of Series 2020A 
Bonds.   

A. Subject and pursuant to the provisions hereof and of the Master Bond Resolution, 
the Series 2020A Bonds to be known as the “Central Florida Expressway Authority Senior Lien 
Refunding Revenue Bonds, Series 2020A” are hereby authorized to be issued in one or more 
subseries in the aggregate principal amount of not to exceed $157,000,000, or such lesser amount 
as may be approved by the Chairman or Vice Chairman of the Authority for the purposes of: (a) 
currently refunding the Authority’s Outstanding Refunding Revenue Bonds, Series 2010B and its 
Outstanding Refunding Revenue Bonds, Series 2013C, and (b) paying the costs of issuance of 
the Series 2020A Bonds.   

B. The Series 2020A Bonds shall be issued as fixed rate Bonds in accordance with 
the terms and provisions set forth in the Placement Agreement.   

C. The Debt Service Reserve Requirement with respect to the Series 2020A Bonds 
shall be $0. 

SECTION 4.02. Denominations, Numbers, Letters.  The Series 2020A Bonds shall be 
issued solely in the form of fully registered bonds in the denomination of $250,000, and $5,000 
increments in excess thereof.  The Series 2020A Bonds shall be numbered consecutively from 1 
upward with the letter “R” and the series designation prefixed to the number.   

SECTION 4.03. Place of Payment; Trustee, Paying Agent and Registrar. 

A. The principal of, premium, if any, and interest on the Series 2020A Bonds shall 
be payable without presentment, provided however, that upon final maturity or repayment in full 
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of the Series 2020 Bonds, they shall be promptly marked cancelled and returned to  the corporate 
trust operations office in Minneapolis, Minnesota of Wells Fargo Bank, National Association or 
its successors or assigns, and such banking institution is hereby appointed as Trustee, Paying 
Agent and Registrar for the Series 2020A Bonds.  The principal and prepayment price, if any, of 
each Series 2020A Bond shall also be payable at any other place which may be provided for such 
payment by the appointment of any other Paying Agent or Paying Agents as permitted by the 
Master Bond Resolution and, during any period that the Lender is the Holder of the Series 
2020A Bonds, as provided in the Placement Agreement.  Unless otherwise provided in the 
Placement Agreement, interest on the Series 2020A Bonds shall be paid by wire or other form of 
electronic payment or funds transfer reasonably acceptable to the Lender drawn upon the Paying 
Agent and transmitted to the registered Holders of the Series 2020A Bonds at the addresses as 
they appear on the registration books maintained by the Trustee, as Registrar, at the close of 
business on the l5th day (whether or not a Business Day) of the month next preceding the interest 
payment date (the “Record Date”), irrespective of any transfer or exchange of such Series 2020A 
Bonds subsequent to such Record Date and prior to such interest payment date, unless the 
Authority shall be in default in payment of interest due on such interest payment date.  In the 
event of any such default, such defaulted interest shall be payable to the Holders in whose names 
such Series 2020A Bonds are registered at the close of business on a special record date for the 
payment of such defaulted interest as established by notice deposited in the U.S. mails, postage 
prepaid, by the Trustee to the registered Holders of such Series 2020A Bonds not less than 
fifteen (15) days preceding such special record date.  Such notice shall be mailed to the Holders 
in whose names the Series 2020A Bonds are registered at the close of business on the fifth (5th) 
day (whether or not a Business Day) preceding the date of mailing. 

B. If the date for payment of the principal of, premium, if any, or interest on the 
Series 2020A Bonds is not a Business Day, then the date for such payment shall be the next 
succeeding Business Day, and payment on such Business Day shall have the same force and 
effect as if made on the nominal date of payment, without accrual of additional interest. 

C. Notwithstanding the foregoing, or anything provided in the Master Bond 
Resolution to the contrary, so long as the Lender is the registered Holder of all of the Series 
2020A Bonds, the Authority and the Lender may mutually agree on a payment method provided 
for in the Placement Agreement. 

SECTION 4.04. Registration and Exchange. 

A. The registration of any Series 2020A Bond may be transferred upon the 
registration books as provided in the Master Bond Resolution.  In all cases of a transfer of a 
Series 2020A Bond, the Registrar shall at the earliest practical time in accordance with the terms 
hereof enter the transfer of ownership in the registration books and shall deliver in the name of 
the new transferee or transferees a new fully registered Series 2020A Bond or Bonds of the same 
Series, maturity and of authorized denomination or denominations, for the same aggregate 
principal amount and payable from the same source of funds.  The Authority and the Registrar 
may charge the registered owner for the registration of every transfer or exchange of a Series 
2020A Bond an amount sufficient to reimburse them for any tax, fee or any other governmental 
charge required (other than by the Authority) to be paid with respect to or in connection with any 
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such transfer or exchange, and may require that such amounts be paid before any such new 
Series 2020A Bond shall be delivered. 

B. The Authority and the Trustee, Paying Agent and Registrar may deem and treat 
the registered Holder of any Series 2020A Bond as the absolute Holder of such Series 2020A 
Bond for the purpose of receiving payment of the principal thereof and the interest and 
premiums, if any, thereon.  Series 2020A Bonds may be exchanged at the office of the Registrar 
for a like aggregate principal amount of Series 2020A Bonds, of other authorized denominations 
of the same Series and maturity. 

SECTION 4.05. Terms of Series 2020A Bonds.  The Series 2020A Bonds shall be 
dated the date of delivery thereof, shall mature on the Maturity Date, shall bear interest payable 
from such date, payable semiannually on January 1 and July 1 of each year, commencing on the 
date provided for in the Placement Agreement, at the rates and shall be subject to prepayment in 
whole or in part, all as set forth and provided for in the Placement Agreement. 

SECTION 4.06. Source of Payment.   

A. The scheduled payment of principal of, interest on and redemption premium, if 
any, with respect to the Series 2020A Bonds and all other payments required pursuant to the 
terms of the Master Bond Resolution and the terms hereof will be payable solely from the 
System Pledged Revenues, on a parity with any Bonds issued under the Master Bond Resolution 
whether currently Outstanding or hereinafter issued and any Qualified Swap Payments related to 
such Bonds, if any.  

B. THE SERIES 2020A BONDS WILL NOT CONSTITUTE A GENERAL 
INDEBTEDNESS OF BREVARD COUNTY, FLORIDA, LAKE COUNTY, FLORIDA, 
ORANGE COUNTY, FLORIDA, OSCEOLA COUNTY, FLORIDA, SEMINOLE COUNTY, 
FLORIDA (COLLECTIVELY, THE “COUNTIES”), THE CITY OF ORLANDO, FLORIDA 
(THE “CITY”), THE AUTHORITY OR ANY OTHER POLITICAL SUBDIVISION IN THE 
STATE OF FLORIDA, WITHIN THE MEANING OF ANY CONSTITUTIONAL, 
STATUTORY OR CHARTER PROVISION OR LIMITATION, AND IT IS EXPRESSLY 
AGREED THAT THE SERIES 2020A BONDS AND THE OBLIGATION EVIDENCED 
THEREBY SHALL NOT CONSTITUTE NOR BE A LIEN UPON ANY PROPERTY OF THE 
COUNTIES, THE CITY, OR THE AUTHORITY, EXCEPT THE SYSTEM PLEDGED 
REVENUES DERIVED FROM THE EXPRESSWAY SYSTEM AND OTHER MONEYS 
PLEDGED THEREFOR TO THE EXTENT PROVIDED IN THE RESOLUTION. NEITHER 
THE GENERAL FAITH AND CREDIT OF THE AUTHORITY, THE COUNTIES, THE 
CITY, THE STATE OF FLORIDA OR ANY POLITICAL SUBDIVISION THEREOF OR THE 
TAXING POWER OF THE COUNTIES, THE CITY, THE STATE OR ANY POLITICAL 
SUBDIVISION THEREOF IS PLEDGED TO THE PAYMENT OF THE PRINCIPAL OF THE 
SERIES 2020A BONDS OR ANY PREMIUM OR INTEREST THEREON.  THE 
AUTHORITY HAS NO TAXING POWER.  NO REGISTERED OWNER OF THE SERIES 
2020A BONDS SHALL EVER HAVE THE RIGHT TO REQUIRE OR COMPEL THE 
EXERCISE OF THE AD VALOREM TAXING POWER OF THE COUNTIES, THE CITY, 
THE STATE OF FLORIDA OR ANY POLITICAL SUBDIVISION THEREOF FOR THE 
PAYMENT OF THE PRINCIPAL OF OR ANY INTEREST OR PREMIUM DUE THEREON, 
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AND THE AUTHORITY IS NOT AND SHALL NEVER BE UNDER ANY OBLIGATION TO 
PAY THE PRINCIPAL OF, INTEREST ON OR ANY PREMIUM WITH RESPECT TO THE 
SERIES 2020A BONDS EXCEPT FROM THE SYSTEM PLEDGED REVENUES DERIVED 
FROM THE EXPRESSWAY SYSTEM AND OTHER MONEYS PLEDGED THEREFOR, IN 
THE MANNER PROVIDED IN THE MASTER BOND RESOLUTION.   

C. No recourse shall be had for the payment of the principal of or premium or 
interest on the Series 2020A Bonds or for any claim based thereon or on the Master Bond 
Resolution or this Resolution or otherwise with respect thereto or hereto against any board 
member, officer or employee of the Authority or any person executing the Series 2020A Bonds 
and nothing in the Series 2020A Bonds, the Master Bond Resolution or herein shall create or 
give rise to any personal liability of any such board member, officer or employee of the 
Authority, the Counties, the City or other person executing the Series 2020A Bonds. 

SECTION 4.07. Application of Proceeds of Series 2020A Bonds.  The proceeds of 
the Series 2020A Bonds shall be applied simultaneously with the delivery of such Bonds for the 
purposes described in this Resolution and pursuant to a certificate of an Authorized Officer or a 
closing memorandum executed in connection with the issuance and delivery of the Series 2020A 
Bonds. 

SECTION 4.08. Form of Series 2020A Bonds.  Subject to the provisions of the 
Master Bond Resolution, the Series 2020A Bonds and the Registrar’s certificate of 
authentication with respect thereto shall be in substantially the form set forth in the Master Bond 
Resolution, with such insertions or omissions, endorsements and variations as may be necessary 
and appropriate to reflect the terms of the Series 2020A Bonds set forth in the Placement 
Agreement, and as may be permitted by the Master Bond Resolution and the Act, and approved 
by the Chairman or Vice Chairman of the Authority, execution and delivery of the Series 2020A 
Bonds to be conclusive evidence of such approval. 

ARTICLE V 
SALE AND PURCHASE OF BONDS 

SECTION 5.01 Approval of Term Sheet; Delegation of Authority to Negotiate, 
Complete and Execute the Placement Agreement.  The Term Sheet attached hereto as Exhibit 
“A” is hereby approved.  The Chairman, Vice Chairman or other Authorized Officers of the 
Authority are hereby delegated authority to prepare, negotiate and execute a Placement 
Agreement with the Lender in compliance with the terms set forth in the Term Sheet and in a 
manner consistent with the provisions of this Resolution, such execution to be conclusive 
evidence of such approval.  The Chairman, Vice Chairman or other Authorized Officer is hereby 
authorized to execute the Placement Agreement. 

SECTION 5.02. Trustee, Paying Agent and Registrar Agreement.  The form of the 
Trustee, Paying Agent and Registrar Agreement attached hereto as Exhibit “B” is hereby 
approved, subject to the changes, insertions and omissions and filling of blanks therein as may be 
approved and made in such form of Trustee, Paying Agent and Registrar Agreement by the 
officers of the Authority executing the same, in a manner consistent with the terms of this 
Resolution, such execution to be conclusive evidence of such approval. The Chairman or Vice 
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Chairman is hereby authorized to execute the Trustee, Paying Agent and Registrar Agreement on 
behalf of the Authority in substantially the form attached hereto with such changes, insertions, 
omissions and filling of blanks therein as such officer shall approve in a manner consistent with 
the terms of this Resolution.  Wells Fargo Bank, National Association is hereby designated as the 
initial Trustee, Paying Agent and Registrar under the Trustee, Paying Agent and Registrar 
Agreement and shall serve until it resigns or is removed and a successor Trustee, Paying Agent 
and Registrar is appointed for the Series 2020A Bonds as provided in the Trustee, Paying Agent 
and Registrar Agreement.  The Chairman, Vice Chairman or other Authorized Officer is 
authorized to approve the form of and to execute on behalf of the Authority the Trustee, Paying 
Agent and Registrar Agreement required by this Section 5.02. 

ARTICLE VI 
TAX COMPLIANCE AND REBATE PROVISIONS 

SECTION 6.01. The 2020A Rebate Fund.  There is hereby created and established a 
fund to be known as the “Central Florida Expressway Authority Senior Lien Revenue Bonds, 
Series 2020A Rebate Fund” (hereinafter referred to as the “2020A Rebate Fund”).  The 2020A 
Rebate Fund shall be maintained with the Paying Agent and shall be kept separate and apart from 
all other funds of the Authority, and used for the purpose and in the manner provided in this 
Section, and shall be and constitute a trust fund for such purposes. The Bonds, including any 
Additional Bonds or Refunding Bonds hereafter issued pursuant to and within the terms, 
limitations and conditions contained in the Master Bond Resolution, as supplemented by this 
Resolution, shall have no lien on or pledge of the moneys at any time or from time to time on 
deposit in the 2020A Rebate Fund and the moneys in the 2020A Rebate Fund shall be available 
for use only as herein provided.  The Authority shall use moneys deposited in the 2020A Rebate 
Fund only for the payment of the Rebate Amount with respect to the Series 2020A Bonds to the 
United States. Funds on deposit in the 2020A Rebate Fund in excess of the Rebate Amount, 
however, may be withdrawn and paid over to the Authority. In complying with the foregoing, the 
Authority may rely upon Bond Counsel’s Opinion with respect thereto. 

If any amount shall remain in the 2020A Rebate Fund after payment in full of all Series 
2020A Bonds issued hereunder and after payment in full of the Rebate Amount to the United 
States in accordance with the terms hereof, such amount shall be available to the Authority for 
any lawful purpose. 

Notwithstanding any other provision of this Resolution or the Master Bond Resolution, 
including in particular Section 5.1 of the Master Bond Resolution, the obligation to pay over the 
Rebate Amount to the United States and to comply with all other requirements of Section 6.02 
hereof and this Section 6.01 shall survive the defeasance or payment in full of the Series 2020A 
Bonds. 

SECTION 6.02. Covenants Concerning Compliance with Tax Laws.  In addition to 
any other requirements contained in the Master Bond Resolution, the Authority hereby covenants 
and agrees, for the benefit of the Bondholders from time to time of the Series 2020A Bonds, to 
comply with the requirements contained in the Code to the extent necessary, and any other 
requirements which, in Bond Counsel’s Opinion, are necessary to preserve the exclusion of 
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interest on the Series 2020A Bonds from the gross income of the owners thereof for federal 
income tax purposes throughout the term of the issue. 

SECTION 6.03. Amendments to Article VI.  Any provision of this Resolution or of 
the Master Bond Resolution to the contrary notwithstanding, the provisions of this Article VI 
may be amended from time to time without the consent of the Paying Agent or the Bondholders 
upon delivery to the Paying Agent of a Bond Counsel’s Opinion to the effect that such 
amendment will not adversely affect the exclusion from gross income for federal income tax 
purposes of interest on the Series 2020A Bonds. 

ARTICLE VII 
ESTABLISHMENT OF CERTAIN ACCOUNTS 

SECTION 7.01. 2020A Cost of Issuance Account.  The Authority hereby establishes 
with the Trustee for the Series 2020A Bonds the “Central Florida Expressway Authority Senior 
Lien Refunding Revenue Bonds, Series 2020A Cost of Issuance Account” (the “2020A Cost of 
Issuance Account”) as a separate account under the Master Bond Resolution.  Proceeds of the 
Series 2020A Bonds, and any other monies of the Authority, if any, deposited in the 2020A Cost 
of Issuance Account shall be used only for the payment of cost of issuance associated with the 
issuance of the Series 2020A Bonds, and until applied to the payment of such costs, shall be held 
by the Trustee and be subject to a lien on charge in favor of the Bondholders and for the further 
security of such Bondholders.  Any funds remaining on deposit in the 2020A Cost of Issuance 
Account after the payment of all costs of issuance of the Series 2020A Bonds shall be transferred 
to the Interest Account of the Sinking Fund to be used for purposes of paying interest on the 
Series 2020A Bonds.  

SECTION 7.02. Additional Funds, Accounts and Subaccounts.  The Authority may, 
by certificate of an Authorized Officer and based on the advice of the Financial Advisor, 
establish separate funds, accounts or subaccounts associated with the Series 2020A Bonds, as the 
Authority may reasonably determine are necessary or desirable. 

ARTICLE VIII 
AUTHORIZATION FOR OPTIONAL REDEMPTION 

OF REFUNDED BONDS 

SECTION 8.01. Authorization for Optional Redemption of Refunded Bonds. 

A. Subject and pursuant to the provisions hereof and of the Master Bond Resolution, 
as supplemented, the current optional redemption of the Refunded Bonds as provided herein is 
hereby authorized, all pursuant to such terms and conditions as the Chairman or Vice Chairman 
and Chief Financial Officer shall determine to be in the best interest of the Authority based on, 
among other things, the advice of the Financial Advisor. 

B. The Chairman and Chief Financial Officer of the Authority are each hereby 
authorized and directed to execute such documents, certificates, instruments and contracts, 
whether or not expressly contemplated hereby, and to execute and do all acts and things required 
by the provisions of this Resolution and the Master Bond Resolution, as supplemented as may be 
necessary for the full, punctual and complete performance of all terms, conditions, provisions 
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and covenants herein or therein contained, or otherwise may be necessary or desirable to 
effectuate the optional redemption of the Outstanding Refunded Bonds.  The Chairman or Vice 
Chairman and the Chief Financial Officer of the Authority are hereby designated as the primary 
officers of the Authority charged with the responsibility for such optional redemption and are 
hereby delegated with the authority to determine the timing, amount and other terms of the 
optional redemption of the Refunded Bonds. 

SECTION 8.02. Declaration of Official Intent.  The Authority hereby declares its 
official intent under Treasury Regulation §1.150-2 to reimburse itself from the proceeds of the 
Series 2020A Bonds for all or a portion of any expenses related to the optional redemption of the 
Refunded Bonds in the event that the Authority decides to directly pay the same from legally 
available funds of the Authority. 

ARTICLE IX 
TRUSTEE PROVISIONS 

SECTION 9.01. Duty to Act.  The Trustee shall not be under any obligation to 
institute any suit, take any remedial proceeding under this Resolution or the Master Bond 
Resolution or to enter any appearance or in any way defend in any suit in which it may be made 
defendant or to take any steps in the execution of the trust hereby created or in the enforcement 
of any rights and powers hereunder until it shall be indemnified to its satisfaction against any and 
all reasonable cost and expenses, outlays and counsel fees and other disbursements and against 
all liability not due to its willful misconduct or negligence.  Notwithstanding anything to the 
contrary in the Master Bond Resolution, the Trustee shall not, on behalf of the Lender, exercise 
remedies upon an Event of Default or failure of the Authority to comply with any covenant, 
condition or agreement on its part to be observed or performed under the Master Bond 
Resolution or this Resolution with respect to the Series 2020A Bonds, and the Lender shall be 
solely responsible for pursuing such remedies on its own behalf that are available to it under the 
Master Bond Resolution in accordance therewith upon written notice to the Trustee of its intent 
to do so.  In electing to act in lieu of the Trustee, the Lender shall not be deemed to have been 
granted any rights and remedies in addition to the rights and remedies granted to the Holders of 
all Outstanding Bonds. 

SECTION 9.02. Limitations on Liability.  The Trustee shall not be liable or 
responsible because of the failure of the Authority to perform any act required by this Resolution 
or the Master Bond Resolution. The Trustee shall not be liable in connection with the 
performance of its duties under this Resolution or the Master Bond Resolution except for its own 
willful misconduct or negligence. 

SECTION 9.03. Compensation.  The Authority shall, out of System Pledged 
Revenues, pay to the Trustee such reasonable compensation as shall be agreed upon between the 
Authority and the Trustee. 

SECTION 9.04. Reliance.  The Trustee shall be protected and shall incur no liability 
for acts or omissions made in good faith, reasonably and in accordance with the terms of this 
Resolution, upon any resolution, order, notice, request, consent, waiver, or other paper or 
document which it shall, in good faith, reasonably believe to be genuine and to have been 
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adopted and signed by the proper board or person or to have been prepared and furnished 
pursuant to the provisions of this Resolution. The Trustee shall not be responsible for 
determining what are Permitted Investments. 

SECTION 9.05. Resignation.  The Trustee may resign and thereby become 
discharged from the trust created under this Resolution or the Master Bond Resolution by notice, 
in writing, to be given to the Authority not less than ninety (90) days before such resignation is 
to take effect, but such resignation shall take effect immediately upon the appointment and 
acceptance of a successor trustee pursuant to Section 9.07 hereof if said appointment and 
acceptance shall be before the time specified by such notice. 

SECTION 9.06.  Removal.  The Trustee may be removed at any time by the 
Authority. 

SECTION 9.07. Successor Trustee. 

A. If at any time the Trustee shall resign, or shall be removed, be dissolved or 
otherwise become incapable of acting or shall be adjudged bankrupt or insolvent, or if a receiver, 
liquidator or conservator thereof, or of its property, shall be appointed, or if any public officer 
shall take charge or control of the Trustee or of its property or affairs, the position of Trustee 
shall become vacant. If the position of Trustee shall become vacant for any of the foregoing 
reasons or for any other reason, the Authority shall, within thirty (30) days, appoint a successor 
Trustee to fill such vacancy. The Trustee appointed under this section shall be a bank or trust 
company eligible under the laws of the State of Florida to accept trusts and operate in a fiduciary 
capacity. Any such successor Trustee shall have combined capital, surplus, and undivided profits 
of at least $50,000,000 unless the bond insurer otherwise approves. Anything contained in this 
Resolution to the contrary notwithstanding, no resignation or removal shall become effective 
until a successor has been appointed and accepted the responsibilities hereunder. 

B. Every successor Trustee appointed under this Resolution shall execute, 
acknowledge and deliver to its predecessor, and also to the Authority, an instrument in writing 
accepting such appointment, and thereupon such successor Trustee without further act, deed, or 
conveyance, shall become fully vested with all monies, estates, properties, rights, immunities, 
powers and trusts, and subject to all the duties and obligations of its predecessor, with like effect 
as if originally named as such Trustee; but such predecessor shall, nevertheless, on the written 
request of its successor or of the Authority, and upon payment of the compensation, expenses, 
charges and other disbursements of such predecessor which are due and payable pursuant to 
Section 9.03, execute and deliver an instrument transferring to such successor Trustee all the 
rights, immunities, powers and trusts of such predecessor; and every predecessor Trustee shall 
deliver all property and moneys held by it under this Resolution to its successor. Should any 
instrument in writing from the Authority be required by any successor Trustee for more fully and 
certainly vesting in such Trustee the rights, immunities, powers and trusts vested or intended to 
be vested in the predecessor Trustee, any such instrument in writing shall, on request, be 
executed, acknowledged and delivered by the Authority. 

SECTION 9.08. Mergers and Consolidations.  Any company into which the Trustee 
may be merged or converted or with which it may be consolidated or any company resulting 
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from any merger, conversion or consolidation to which it shall be a party or any company to 
which the Trustee shall sell or transfer all or substantially all of the bond administration portion 
of its corporate trust business, provided such company shall be a bank, or trust company eligible 
under the laws of the State of Florida to accept trusts and operate in a fiduciary capacity, shall be 
successor to the Trustee without the execution or filing of any paper or performance of any 
further act. 

ARTICLE X 
MISCELLANEOUS 

SECTION 10.01. Authorizations.  The Chairman or the Vice Chairman is hereby 
authorized to countersign the Series 2020A Bonds by his or her manual or facsimile signature in 
the manner provided herein. The Chairman, Vice Chairman, Secretary, Executive Director, Chief 
Financial Officer or other Authorized Officer, are each hereby authorized and directed, 
individually or with others pursuant to their direction or authorization, to execute such other 
documents, certificates, instruments, contracts, and agreements (including, without limitation, 
any agreements, amendments, novations or other documents or certificates with respect to the 
amendment, termination or transfer of any one or more of the 2003 Swaps) whether or not 
expressly contemplated hereby, and to execute and do all acts and things required by the 
provisions of this Resolution as may be necessary for the full, punctual and complete 
performance of all the terms, covenants, provisions and agreements herein and therein contained, 
or as otherwise may be necessary or desirable to effectuate the purpose and intent of this 
Resolution. The Chairman, the Secretary, the Executive Director and the Chief Financial Officer 
of the Authority are hereby designated as the primary officers of the Authority charged with the 
responsibility of issuing the Series 2020A Bonds. In the absence or unavailability of the 
Chairman, the Vice Chairman is hereby authorized to act in his or her place.  If any officer of the 
Authority who has signed the Series 2020A Bonds or any other documents, certificates, 
instruments, contracts, and agreements in furtherance of this Resolution shall cease to hold such 
office before the delivery date of such Series 2020A Bonds, documents, certificates, instruments, 
contracts, and agreements, such signature shall nevertheless be valid and sufficient for all 
purposes, the same as if such person had remained in office until delivery.  

SECTION 10.02. Parties Interested Herein.  Nothing in this Resolution, expressed or 
implied is intended or shall be construed to confer upon, or to give to, any person or entity, other 
than the Authority, the Trustee, the Paying Agent, and the registered Holders of the Series 2020A 
Bonds, any right, remedy or claim under or by reason of this Resolution or any covenant, 
condition or stipulation hereof, and all covenants, stipulations, promises and agreements in this 
Resolution, by and on behalf of the Authority shall be for the sole and exclusive benefit of the 
Authority, the Trustee, the Paying Agent, if any, and the registered Holders of the Series 2020A 
Bonds. 

SECTION 10.03. Controlling Law; Members; Members of Authority not Liable.  All 
covenants, stipulations, obligations and agreements of the Authority contained in this Resolution 
shall be deemed to be covenants, stipulations, obligations and agreements of the Authority to the 
full extent authorized by the Act and provided by the Constitution and laws of the State of 
Florida. No covenant, stipulation, obligation or agreement contained herein shall be deemed to 
be a covenant, stipulation, obligation or agreement of any present or future member, agent, 
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officer or employee of the Authority in his or her individual capacity, and neither the members of 
the Governing Body of the Authority nor any official executing the Series 2020A Bonds shall be 
liable personally on the Series 2020A Bonds or under this Supplemental Resolution or shall be 
subject to any personal liability or accountability by reason of the issuance of the Series 2020A 
Bonds or the execution thereof by the Authority or such officers thereof. 

SECTION 10.04. Consent to Amendments to Lease Purchase Agreement.  By 
purchasing and accepting delivery of the Series 2020A Bonds, the holders of the Series 2020A 
Bonds shall be deemed to have consented to amend the terms and provisions of the Lease 
Purchase Agreement to discontinue the Department’s payment obligations for operations and/or 
maintenance of certain portions of the Expressway System effective on July 1, 2028. The 
Authority shall comply with the terms of the Lease Purchase Agreement in connection with any 
additional modifications, amendments or supplements to the Lease Purchase Agreement. 

SECTION 10.05. Effective Date.  This Resolution shall become effective upon 
approval. 

[SIGNATURES FOLLOW ON NEXT PAGE] 
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This Resolution was approved and adopted by the Central Florida Expressway Authority 
on August 13, 2020. 

CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 

By:_________________________________ 
Brenda Carey, Chairman 

 
ATTEST: 

By:_________________________________ _ 
Mimi Lamaute 
Board Services Coordinator 

 
 
 
Signed: 

__________________________________________ 
Based upon review by General Counsel, this 
Resolution is approved as to form and legal 
sufficiency for the sole use and reliance of the 
Authority and its Board. 
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EXHIBIT A 

TERM SHEET 
 

[Attached] 
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EXHIBIT B 

FORM OF TRUSTEE, PAYING AGENT AND REGISTRAR AGREEMENT 
 

[Attached] 
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TRUSTEE, PAYING AGENT AND REGISTRAR AGREEMENT 

THIS TRUSTEE, PAYING AGENT AND REGISTRAR AGREEMENT (this 
“Agreement”), dated as of August 18, 2020, by and between CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY (the “Authority”), and WELLS FARGO BANK, NATIONAL 
ASSOCIATION, a national banking association, having its designated office in Philadelphia, 
Pennsylvania (the “Trustee”). 

W I T N E S S E T H: 

WHEREAS, the Authority, by the Bond Resolution (as hereinafter defined), has 
designated the Trustee as Trustee, Paying Agent and Registrar for its $157,000,000 Senior Lien 
Refunding Revenue Bonds, Series 2020A (collectively, the “Series 2020A Bonds”); and 

WHEREAS, the Authority and the Trustee desire to set forth the Trustee’s duties as 
Trustee, Paying Agent and Registrar and the compensation to be paid to the Trustee for its services; 

NOW, THEREFORE, it is agreed by the parties hereto as follows: 

SECTION 1. DUTIES.  The Trustee agrees to serve as Trustee, Paying Agent and 
Registrar for the Series 2020A Bonds and to perform the duties of Trustee, Paying Agent and 
Registrar as specified in or contemplated by that certain Amended and Restated Master Bond 
Resolution adopted by the Authority on February 3, 2003, as supplemented from time to time, as 
particularly supplemented by that certain Twenty-Sixth Supplemental Revenue Bond Resolution 
Authorizing the Issuance of Senior Lien Refunding Revenue Bonds, adopted by the Authority on 
August 13, 2020 (collectively, the “Bond Resolution”) in connection with the issuance of the 
Series 2020A Bonds. The Trustee is authorized to do business in Florida and carry out the duties 
and obligations contemplated herein. Unless otherwise defined herein, capitalized terms used 
herein shall have the respective meanings set forth in the Bond Resolution. 

SECTION 2. DEPOSIT OF FUNDS.  The Authority shall deposit or cause to be 
deposited with the Trustee into the appropriate funds and accounts created under or pursuant to 
the Bond Resolution and established and maintained for the purposes hereof by the Trustee, on or 
before the Business Day prior to the date payment is due on the Series 2020A Bonds, sufficient 
funds from System Pledged Revenues pledged for the payment of the Series 2020A Bonds under 
the Bond Resolution to pay when due and payable the principal of, premium, if any, and interest 
on the Series 2020A Bonds.   

SECTION 3. USE OF FUNDS; CANCELED SERIES 2020A BONDS.  The Trustee 
shall use the funds received from the Authority pursuant to Section 2 of this Agreement to pay the 
principal of and interest on the Series 2020A Bonds in accordance with the Bond Resolution.  The 
Trustee shall destroy the canceled Series 2020A Bonds in accordance with its retention policy then 
in effect. 

SECTION 4. STATEMENTS.  Each month during the term of this Agreement, or as 
often as the Trustee normally distributes statements for similar accounts, the Trustee shall prepare 
and shall send to the Authority written statements of account relating to all transactions effected 
by the Trustee pursuant to this Agreement. 

4842-7257-3639 v.2 



SECTION 5. OBLIGATION TO ACT.  The Trustee shall be obligated to act only in 
accordance with the Bond Resolution and any written instructions received in accordance 
therewith; provided, however, that the Trustee is authorized hereby to comply with any orders, 
judgments or decrees of any court with or without jurisdiction and shall not be liable as a result of 
its compliance with the same. 

SECTION 6. RELIANCE BY TRUSTEE.  The Trustee may rely absolutely upon the 
genuineness and authorization of the signature and purported signature of any party upon any 
instruction, notice, release, request, affidavit or other document delivered to it pursuant to the Bond 
Resolution. 

SECTION 7. COUNSEL; INDEMNITY.  The Trustee may consult with counsel 
(licensed to practice in Florida) of its own choice and shall have sole and complete authorization 
and protection for any action taken or suffered by it under the Bond Resolution in good faith and 
in accordance with the opinion of such counsel. The Trustee shall have no liability or responsibility 
for any statement made by the Authority or any other person in connection with the issuance of 
the Series 2020A Bonds, or for the use or application of any money received by the Authority in 
connection with the Series 2020A Bonds. The Trustee may rely upon any instructions provided to 
it by the Authority in connection with its duties and shall not be liable for any action taken or 
omitted to be taken by it in good faith in accordance with such instructions. No provision of this 
Agreement shall require the Trustee to expend or risk its own funds or otherwise incur any financial 
liability for performance of any of its duties hereunder, or in the exercise of any of its rights or 
powers, if it shall have reasonable grounds for believing that repayment of such funds or adequate 
indemnity satisfactory to it against such risks or liability is not assured to it. The Trustee may act 
through agents and shall not be responsible for the negligence or willful misconduct of any agent 
appointed by the Trustee with due care. To the fullest extent permitted by applicable law, the 
Authority will indemnify the Trustee (including its directors, officers and employees) for, and hold 
it harmless against, any loss, liability or expense incurred without negligence or willful misconduct 
on its part arising out of or in connection with its acceptance or administration of its duties 
hereunder, including the cost and expense (including its counsel fees) of defending itself against 
any claim or liability in connection with its acceptance or administration of its duties hereunder. 
The foregoing indemnities in this paragraph shall survive the resignation or removal of the Trustee 
hereunder and the termination of this Agreement.   

SECTION 8. FEES AND EXPENSES.  In consideration of the services rendered by 
the Trustee under this Agreement, the Authority agrees to and shall pay to the Trustee its proper 
fees and all expenses, charges, attorneys’ fees and other disbursements incurred by it or its 
attorneys, agents and employees in and about the performance of its powers and duties under this 
Agreement as set forth in the attached EXHIBIT A. The Trustee shall not be obligated to allow 
and credit interest upon any moneys in respect of principal, interest or premium, if any, due in 
respect of the Series 2020A Bonds, which it shall at any time receive under any of the provisions 
of the Bond Resolution or this Agreement. 

SECTION 9. FURNISHING INFORMATION; AUTHORIZATION.  The Trustee 
shall, at all times, when requested to do so by the Authority, furnish full and complete information 
pertaining to its functions under this Agreement and shall without further authorization, execute 



all necessary and proper deposit slips, checks, certificates and other documents with reference 
thereto. 

SECTION 10. TERMINATION; EXPIRATION.  Subject to the terms of the Bond 
Resolution, either of the parties hereto, at its option, may terminate this Agreement after giving 
ninety (90) days written notice to the other party of its intention to terminate this Agreement, and 
this Agreement may be terminated at any time by mutual consent of the parties hereto. This 
Agreement shall expire without further action upon final payment of the Series 2020A Bonds and 
the interest appertaining thereto. 

SECTION 11. SURRENDER OF FUNDS, REGISTRATION RECORDS; 
NOTIFICATION OF BONDHOLDERS.  In the event of a termination of this Agreement, the 
Authority shall deliver any reasonable, proper and necessary releases to the Trustee (in a form 
reasonably acceptable to the Trustee and the Authority) upon demand by the Trustee and the 
Trustee shall upon demand by an Authorized Officer of the Authority pay over the funds on deposit 
with the Trustee under this Agreement in connection with the Series 2020A Bonds and surrender 
all registration books and related records to or upon the order of the Authority, and the Authority 
may appoint and name a successor to act as Trustee, Paying Agent and Registrar for the Series 
2020A Bonds. The Authority shall, in such event, at its expense, notify all holders of the Series 
2020A Bonds of the appointment and name of the successor, by providing notice in the manner 
required for the redemption of the Series 2020A Bonds. 

SECTION 12. NONASSIGNABILITY.  This Agreement shall not be assigned by either 
party without written consent of the other party. 

SECTION 13. MODIFICATION.  No modification of this Agreement shall be valid 
unless made by a written agreement, duly executed and approved by the parties hereto. 

SECTION 14. SEVERABILITY.  Should any section or part of any section of this 
Agreement be declared void, invalid or unenforceable by any court of law for any reason, such 
determination shall not render void, invalid or unenforceable any other section or other part of any 
section of this Agreement. 

SECTION 15. GOVERNING LAW.  This Agreement shall be governed by and 
interpreted in accordance with the laws of the State of Florida. 

SECTION 16. MERGER OR CONSOLIDATION OF THE TRUSTEE.  Any 
corporation or association into which the Trustee may be merged or converted or with which it 
may be consolidated, or any corporation or association resulting from any merger, conversion or 
consolidation to which the Trustee shall be a party or to which the Trustee sells or transfers all or 
substantially all of the bond administration portion of its corporate trust business, shall be the 
successor Trustee, Paying Agent and Registrar under this Agreement, without the execution or 
filing of any paper or any further act on the part of the parties hereto, provided, however, that such 
corporation or association must be eligible under the laws of the State of Florida to accept trusts 
and operate in a fiduciary capacity. 



SECTION 17. COUNTERPARTS.  This Agreement may be executed in one or more 
counterparts, all or any of which shall be regarded for all purposes as one original and shall 
constitute and be but one and the same instrument. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 
by their duly authorized officers or agents and their official seals to be affixed and attested as of 
the date first set forth above. 

CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY 

(SEAL) 

By:   
 Brenda Carey, Chairman 
 

ATTEST: 
 
 
By:  
 Mimi Lamaute 
 Board Services Coordinator 

 

 

 

 

 

[Signature Page to Trustee, Paying Agent and Registrar Agreement] 
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WELLS FARGO BANK, NATIONAL 
ASSOCIATION, as Trustee, Paying Agent and 
Registrar 

(SEAL) 
 By:   

Its: Authorized Officer 
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EXHIBIT A 

FEES AND EXPENSES 

[See Attached] 
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 ANNEX 1 
 
 SUMMARY OF TERMS AND CONDITIONS 
 
Municipal Advisor  
Rule Disclosure: Truist Bank or its designated affiliate (Lender) is an institutional buyer and makes 

direct purchase loans to Municipal Entities and Obligated Persons as defined under 
the Municipal Advisor Regulation, and in this term sheet is providing information 
regarding the terms under which it would make such a purchase for its own account. 

 
(a) Lender is not recommending an action to Borrower or the issuer of the debt;  
 
(b) Lender is not acting as an advisor to Borrower or the issuer of the debt and does 

not owe a fiduciary duty pursuant to Section 15B of the Exchange Act to 
Borrower or the issuer of the debt with respect to the information and material 
contained in this communication;  

 
(c) Lender is acting for its own interests; and  
 
(d) Borrower and the issuer of the debt should discuss any information and material 

contained in this communication with any and all internal or external advisors 
and experts that the municipal entity or obligated person deems appropriate 
before acting on this information or material. 

 
Borrower:  Central Florida Expressway Authority ("Borrower"). 
 
Lender:  Truist Bank or its designated affiliate ("Lender"). 
 
Facility:  Non-Bank Qualified Loans in the form of a tax-exempt note (“Loan”). 
 
   The Loan will be funded in a single drawdown on the closing date. 
 
Loan Amount:  Option One: A single Loan sufficient to fund the 2020B Bonds in the anticipated par 

amount of $102,500,000. 
 
   Option Two: A single Loan sufficient to fund the 2020A and the 2020B Bonds in the 

anticipated par amount of $157,000,000.  
 
Maturity Date:  Option One and Option two will mature on July 1, 2032. 
 
Interest Rate:   Option One) A fixed rate equal to 1.69% p. a. (calculated on the basis of a 30 day 

month and 360 day year).   
 

Option Two) A fixed rate equal to 1.54% p. a. (calculated on the basis of a 30 day 
month and 360 day year).   

 
Rate Lock: The rates detailed above are locked for forty-five (45) days from the date 
of this letter (the “Rate Lock Period”). The Borrower understands that market interest 
rates are subject to change.  The Borrower also understands that in the event the 
Facility is funded during the Rate Lock Period, the Rate will become the effective 
interest rate for the Facility even if market interest rates are lower than the Rate at 
the time the Facility is funded.   
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If the Facility is not funded for any reason on or before the expiration of the Rate 
Lock Period, Lender may, in its sole discretion, offer a new fixed rate and a revised 
closing date, provided, however, that if the revised interest rate is unacceptable to 
the Borrower, the Borrower shall not be obligated to proceed with the Facility. 
Notwithstanding the foregoing, in the event the Facility is not funded for any reason, 
the Borrower shall be obligated to reimburse any fees and expenses incurred by 
Lender in connection with the Facility including, without limitation, attorney’s fee. 
 

Repayments:  Option one and Option two: Interest shall be payable semi-annually due July 1 and 
January 1 beginning January 2, 2021. Principal shall be payable annually on July 1 
beginning July 1, 2021, based on the principal amortization schedule in the RFP.  
 

Monthly Pmt Option: The Borrower shall have the option of paying principal and interest on the Loan on a 
monthly basis for a three (3) basis points reduction in either rate option chosen 
above.  

 
Prepayment:   Alternative #1 Make Whole Provision: Borrower may prepay the Loan in whole or 

in part on any Business Day upon two Business Days’ prior written notice to Lender.  
Such prepayment notice shall specify the amount of the prepayment which is to be 
made. In the event of a prepayment of the Loan, Borrower may be required to pay 
Lender an additional fee (a prepayment charge or premium) determined by Lender’s 
make whole compensation provision in the loan documents, to compensate Lender 
for all losses, costs and expenses incurred in connection with such prepayment.  Any 
partial prepayment shall be applied as determined by Lender in its sole discretion. 
Alternative #2 No Prepayment Penalty: If the Borrower chooses, the Lender will 
allow prepayment [in whole or in part] after 10 years without any penalty for each of 
the interest rate options described above for an additional three (3) basis points to 
the interest rate options detailed above. 

 
Security: The Loans will be secured by a pledge of and lien on the System Pledged Revenues 

on a parity with the CFX’s other senior lien outstanding debt issued under the Master 
Resolution (collectively, the “Pledged Revenues”). 

 
Representations 
and Warranties: Usual and customary for Lender in transactions of this type. 
 
Affirmative 
Covenants: In addition to the covenants expressly set forth herein, other affirmative covenants 

usual and customary for Lender in transactions of this type, including without 
limitation: Borrower shall submit to the Lender annual audited financial statements 
within 270 days of fiscal year end and an annual budget within 30 days of adoption, 
together with any other information the Lender may reasonably request, in form 
satisfactory to Lender, and other additional information, reports or schedules 
(financial or otherwise), all as Lender may request. 

 
Negative 
Covenants: Usual and customary of Lender in transactions of this type. 
Events of 
Default:   Usual and customary for transactions of this type (with customary notice and cure 

periods), and usual and customary remedies. The Default Rate shall be equal to the 
lesser of Prime Rate + 5% or the maximum allowed rate by law and the documents 
shall contain a covenant assuring Lender that if other bondholders have acceleration 
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rights Lender will have the same acceleration rights. 
 
Debt Service  
Covenant:  Shall mirror those in Section 5.2 of the Master Bond Resolution that generally 

requires that at all times the Debt Service Coverage Ratio (defined as System 
Pledged Revenues for such fiscal year divided by annual debt service for such fiscal 
year) shall be at least 1.20x. 

 
Additional Debt:  Shall mirror those in Section 5.5 of the Master Bond Resolution, which requires 

amongst other conditions that System Pledged Revenues be at least 120% the 
preceding [fiscal] year or 12 consecutive months.  

 
Taxable Event:  Upon the occurrence of a Taxable Event the Interest Rate on the Note shall be 

adjusted to assure maintenance of the yield, together with all other applicable 
penalties, fees and applicable costs. "Taxable Event" means the occurrence after 
the date hereof of a final decree or judgment of any Federal court or a final action of 
the Internal Revenue Service determining that interest paid or payable on all or a 
portion of any Note is or was includable in the gross income of a Lender for Federal 
income tax purposes; provided, that no such decree, judgment, or action will be 
considered final for this purpose, however, unless the Borrower has been given 
written notice and, if it is so desired and is legally allowed, has been afforded the 
opportunity to contest the same, either directly or in the name of any Lender, and 
until the conclusion of any appellate review, if sought. A Taxable Event does not 
include and is not triggered by a change in law by Congress that causes the interest 
to be includable under Lender's gross income. 

 
Opinion of Counsel:  (a)  Borrower shall be required to deliver a written opinion from Borrower's Counsel, 

in form and substance acceptable to the Lender and Lender’s Counsel.  
 

 (b)  Receipt of opinion from Note Counsel in form and substance satisfactory to the 
Lender, which shall include, without limitation, an opinion that the interest on the 
Note is excludable from gross income of the owners thereof for Federal income 
tax purposes.   

 
Legal Fee Quote: Our proposed Lender’s counsel is Mike Wiener at Holland & Knight LLP in Lakeland, 

FL. Fees for Lender’s counsel will be:  
 

(a) $15,000.00 if Lender’s counsel closes the transaction and reviews 
documentation prepared by the note counsel or counsel to the Borrower. 

(b) Borrower agrees to pay the agreed fees for Lender’s counsel and all other 
reasonable fees, charges, expenses and costs in connection with the 
transaction. 

(c) Payment by borrower of expenses described herein shall not be contingent upon 
closing and legal fees on account of borrower after documentation has started 
are payable regardless of whether the transaction closes. 

(d) If the loan has extraordinary negotiations, unexpected issues arise or the loan 
does not close before the closing date set in the commitment the legal fee will be 
increased to reflect any extra work performed and Borrower agrees to pay such 
fee. 

 
 
Closing Conditions: The closing of the Loan shall be conditioned upon satisfaction (or valid waiver) of 

conditions precedent usual and customary for transactions of this type, including, 
without limitation, the following conditions (all of the items to be delivered in form and 
substance satisfactory to Lender): (1) receipt and review of (a) all financial, formation 
and other information required by Lender on Borrower) and their constituent entities 
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and other entities specified by Lender, including all due diligence materials to verify 
authority, identity and background information for regulatory purposes under 
applicable “know your customer” and anti-money laundering laws, as deemed 
necessary by Lender in its sole and absolute discretion and (b) such other 
information and due diligence deliveries as are requested by and acceptable to 
Lender, including, but not limited to, legal documentation and attorney opinion letters; 
(2) authorization, execution and delivery of such documentation as is standard and 
customary for this type of transaction or otherwise deemed necessary or appropriate 
by Lender; and (3) there shall not have occurred, in the opinion of Lender, any material 
adverse change in the business or financial condition of Borrower or in any other state 
of facts submitted to Lender in connection with the Loan, from that which existed at the 
time Lender initially considered the proposed Loan. 

 
The funding of the Loan shall be subject to accuracy of representations and 
warranties as of the date of such Loan and no event of default or incipient default 
under the Loan shall have occurred and be continuing as of the date of such Loan or 
would result from making the Loan.  

 
Expenses and 
Indemnification: Borrower will pay all costs and expenses of Lender in connection with the 

administration and enforcement of all documentation executed in connection with the 
Loan including, without limitation, the fees, charges and disbursements of Lender's 
counsel (including in-house counsel) subject to the limitations above regarding the 
loan closing counsel fees. 

 
Governing Law and  
Jurisdiction: State of FL. 
 
This Summary of Terms and Conditions is intended as an outline of certain material terms and 
conditions applicable to the Loan and does not purport to describe all of the terms and conditions, 
representations and warranties, covenants and other provisions that could be contained in the 
definitive loan and collateral documentation relating to the Loan.   
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   Independent Registered Municipal Advisor Certificate  
 
To: the below named client  
 
Cc: the below named independent registered municipal advisor (“IRMA”) 
 
Each of Truist Bank, STI Institutional & Government, Inc., SunTrust Equipment Finance & Leasing Corp. and 
SunTrust Robinson Humphrey, Inc. (collectively, the “Truist Entities”)1 hereby discloses to the undersigned 
that, based on the below representation from you, none of the Truist Entities is a municipal advisor and none 
of the Truist Entities is subject to the fiduciary duty established in Section 15B(c) (1) of the Securities 
Exchange Act of 1934, as amended.  In the context of a potential transaction between one of the Truist 
Entities and you, and/or a potential engagement between one of the Truist Entities and you, in any 
discussions, communications, conferences, negotiations and undertakings, (a) each of the Truist Entities will 
act as a principal and not in a fiduciary capacity; (b) none of the Truist Entities has assumed an advisory or 
fiduciary responsibility in favor of you; and (c) none of the Truist Entities is acting as your financial advisor.   
The Truist Entities have financial and other interests that may differ from yours.   Further, the Truist Entities 
advise you to consult your own legal, financial and other advisors to the extent you deem appropriate. 
 

IRMA Certification: 
 
The undersigned state or local government or obligated person has retained an independent registered 
municipal advisor (“IRMA”).   The undersigned is represented by and will rely on the below listed IRMA to 
provide advice on proposals from any of the Truist Entities concerning the making of loans or the purchase of 
municipal securities for its own account, and/or proposals concerning municipal financial products. The 
representatives of the IRMA who will advise the undersigned on such matters have represented to the 
undersigned that they have not been associated with the Trust Entities within the two years prior to the date of 
this certificate. 
 
This certificate may be relied upon until it is withdrawn. 

 
      
CLIENT LEGAL NAME 
 
By:      
 
Name:      Date:      
 
Title:      

 
Name of IRMA:      
 
IRMA Email Address:         

 
 
 

                                                 
1 The Truist Bank tax exempt loan program and other direct purchase municipal financings are offered by 
Truist Bank or its affiliaite, ST Institutional & Government, Inc.  Risk management and derivative products are 
offered by Truist Bank.  SunTrust Robinson Humphrey is the trade name used in connection with corporate 
and investment banking services of Truist Financial Corporation and its subsidiaries, including SunTrust 
Robinson Humphrey, Inc., member, FINRA and SIPC. Debt and equity underwriting, trading, research and 
sales, loan syndications, municipal securities trading and sales, and mergers and acquisitions advisory 
services are offered by SunTrust Robinson Humphrey, Inc. 





2045 Master Plan Overview

— August 13, 2020 —

Glenn M. Pressimone, P.E., Chief of Infrastructure

Michelle Maikisch, Chief of Staff/Public Affairs Officer 



Purpose of the Master Plan

• Establish policies and needs for 
future operations and capital 
investment decisions.

• Basis for Five-Year Work Plan.



2040 CFX Master Plan Progress

• Identified $11 billion in total projects

• Incorporated Osceola County 
Expressway Authority Master Plan 
projects

• Established the CFX Multimodal Policy 

• $2.5 billion anticipated to be invested 
in the region by 2025



2040 Master Plan Progress: Vision, Mission, Core Values

VISION

MISSION

To provide the region with a world-class, 
integrated mobility network that drives 
economic prosperity and quality of life.

To build, operate and maintain a 
mobility network through 

accountability, fiscally sound 
practices and a community focus.

• Excellence
• Innovation
• Service
• Teamwork
• Commitment

CORE VALUES



2040 Master Plan Progress: Existing System Improvements

125-Mile System



2040 Master Plan Progress: New Expressway Projects



2040 Master Plan Progress: New Expressway Projects



2040 Master Plan Progress: New Expressway Projects



2040 Master Plan Progress: New Expressway Projects



Moving Forward to 2045 Master Plan

• Reaffirm/establish 
policies and needs for 
future operations and 
capital investment 
decisions.

• Basis for Five-Year
Work Plan.



2045 Master Plan: Listening Tour

• Existing System Needs

• Tolling Technology

• Expansion Projects

• Multimodal Partnership Opportunities

Collect data and input from 
stakeholders throughout 
CFX’s five member counties.

Key Topics:



Notice to Proceed

Board Briefings

Data Collection & Stakeholder Input

Listening Tour

Identify Existing System Needs

Candidate Expansion Projects
& Multimodal Options

Traffic & Revenue and Tolling Analysis

Board Workshops & Public Involvement

Documentation, Draft and Final Report

Activities

Month

1         2        3         4         5         6         7        8         9        10      11       12      13       14  15

2045 Master Plan: Schedule

A        M        J          J         A         S        O       N         D        J        F         M       A        M         J







Ben Dreiling, P.E., Director of Construction
- August 13, 2020 -

Construction Update



• January 2020
• 50% capacity increase
• SR 408 – 6 Lanes

Widening from SR-417 to 
Alafaya Trail
Completed Projects



• January 2020
• 50% capacity increase
• SR 408 – 6 Lanes

Widening from SR-417 to 
Alafaya Trail
Completed Projects



Widening from SR-417 to Alafaya Trail
Completed Projects



2020 FTBA “Best in Construction”

Interchange 
Improvements

• April 2020
• Final Interchange Configuration



Interchange Improvements
Completed Projects



Resurfacing Projects
Completed Projects

• July/August 2020
• 14 miles



Resurfacing Projects
Completed Projects



Widening from E4 
Canal to Aloma Avenue

• Completion August 2020
• 6 Open Road Toll Lanes
• N - SR 417 6 Lanes



Widening from E4 
Canal to Aloma Avenue
Active Construction



• Anticipated Completion Nov. 2020
• Improves traffic flow at Exit 19           

(CR 535 - Winter Garden Vineland Rd)

Stoneybrook West 
Parkway Interchange
Active Construction



Stoneybrook West 
Parkway Interchange
Active Construction



• Signature Project

• Anticipated Contract 
Completion – February 2023

Widening & SR-436 
Interchange Improvements

Active Construction



Widening & SR-436    
Interchange Improvements
Active Construction



Upcoming -
Widening 
Projects: 

$947 Million



Thank You!
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