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AGENDA 

BOARD MEETING 
February 11, 2021 

9:00 a.m. 
 

Meeting location:  Central Florida Expressway Authority 
4974 ORL Tower Road 

Orlando, FL 32807 
Boardroom 

 
 

A. CALL TO ORDER / PLEDGE OF ALLEGIANCE 
 

B. PUBLIC COMMENT 
Pursuant to Section 286.0114, Florida Statutes and CFX Rule 1-1.011, the governing Board for CFX provides for an opportunity 
for public comment at the beginning of each regular meeting. The Public may address the Board on any matter of public interest 
under the Board's authority and jurisdiction, regardless of whether the matter is on the Board's agenda but excluding pending 
procurement issues. Each speaker shall be limited to 3 minutes. The Public may also submit written comments in advance of the 
meeting to be read into the record except that if the comments exceed 3 minutes in length, when read, they will only be attached 
as part of the minutes. 
 

C. APPROVAL OF DECEMBER 10, 2020 BOARD MEETING MINUTES (action Item)  
 

D. APPROVAL OF CONSENT AGENDA (action Item)     
 

E. REPORTS   
1. Chairman’s Report 
2. Treasurer’s Report 
3. Executive Director’s Report 

 
F. REGULAR AGENDA ITEMS 

 
1. ANNUAL MID-YEAR BUDGET REVIEW FY 2021 WITH COVID UPDATE – Lisa Lumbard, Chief 

Financial Officer (action item) 
 

2. UPDATE ON CUSTOMER SERVICE INITIATIVES – Jim Greer, Chief of Technology/Operations (info 
item) 

 
3. BOARD MEMBER JAY MADARA AUDIT COMMITTEE MEMBER APPOINTMENT - Chairman Buddy 

Dyer (action item) 
 

4. APPOINTMENT OF CFX BOARD REPRESENTATIVE TO TEAMFL BOARD – Chairman Buddy Dyer 
(action item) 

 
 
 

(CONTINUED ON PAGE 2) 
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5. APPOINTMENT OF CFX BOARD REPRESENTATIVE AND ALTERNATE TO METROPLAN BOARD 
Chairman Buddy Dyer (action item) 

 
6. APPROVAL OF CONTRACT AWARD TO PRINCE CONTRACTING, LLC FOR SR 417 WIDENING 

FROM JOHN YOUNG PARKWAY TO LANDSTAR BOULEVARD – Will Hawthorne, Director of 
Engineering (action item) 

 
7. SR 408 SPEED LIMIT ADJUSTMENT - Will Hawthorne, Director of Engineering (action item) 

 
 

G. BOARD MEMBER COMMENT 
 
 

H. ADJOURNMENT 
 
 

This meeting is open to the public. 
 

Section 286.0105, Florida Statutes states that if a person decides to appeal any decision made by a board, agency, or 
commission with respect to any matter considered at a meeting or hearing, they will need a record of the proceedings, and that, 
for such purpose, they may need to ensure that a verbatim record of the proceedings is made, which record includes the 
testimony and evidence upon which the appeal is to be based. 
 
Persons who require translation services, which are provided at no cost, should contact CFX at (407) 690-5000 x5316 or by 
email at Iranetta.Dennis@cfxway.com at least three (3) business days prior to the event. 
 
In accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA needs special 
accommodations to participate in this proceeding, then they should contact the Central Florida Expressway Authority at (407) 
690-5000 no later than two (2) business days prior to the proceeding. 
 
Please note that participants attending meetings held at the CFX Headquarters Building are subject to certain limitations and 
restrictions in order to adhere to the CDC guidelines and to ensure the safety and welfare of the public. 
  

mailto:Iranetta.Dennis@cfxway.com
mailto:Iranetta.Dennis@cfxway.com
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   MINUTES 

BOARD MEETING 
December 10, 2020 

 
Location: Central Florida Expressway Authority 

4974 ORL Tower Road 
Orlando, FL 32807 

Boardroom 
 
 
 

A. CALL TO ORDER 
 
The meeting was called to order at approximately 9:00 a.m. by Vice Chairman Dyer.   
 
Vice Chairman Dyer welcomed Orange County District 6 Commissioner, Victoria Siplin and Seminole County 
Chairman, Lee Constantine to the CFX Board.  
 
 
Board Members Present: 
Mayor Buddy Dyer, City of Orlando (Vice Chairman)  
Commissioner Brandon Arrington, Osceola County  
Commissioner Lee Constantine, Seminole County  
Mayor Jerry Demings, Orange County 
Jay Madara, Gubernatorial Appointment   
Commissioner Sean Parks, Lake County 
Commissioner Victoria Siplin, Orange County  
Commissioner Curt Smith, Brevard County  
 
Staff Present at Dais: 
Mimi Lamaute, Recording Secretary 
Laura Kelley, Executive Director 
Diego “Woody” Rodriguez, General Counsel  
 
Non-Voting Advisor Present: 
Nicola Liquori, Executive Director, Florida’s Turnpike Enterprise 
 
 
B. PUBLIC COMMENT 
 
There was no public comment.  
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C. APPROVAL OF NOVEMBER 12, 2020 BOARD MEETING MINUTES  
 

A motion was made by Mayor Demings and seconded by Mr. Madara to approve the November 12, 2020 
Board Meeting Minutes as presented. The motion carried unanimously with all eight (8) board members in 
attendance voting AYE by voice vote.  
 
 
D.  APPROVAL OF CONSENT AGENDA 
 
The Consent Agenda was presented for approval. 
 
CONSTRUCTION 

 
1. Approval of Construction Contract Modifications on the following projects:   

a. Project 599-537   United Signs & Signals                   $        65,432.02  
b. Project 429-316A Jr. Davis Construction Co., Inc.     ($      429,102.48) 
c. Project 429-758   Hubbard Construction Co.      $      142,464.90 
d. Project 528-143   SEMA Construction, Inc.     ($      790,899.05) 
e. Project 528-747   Hubbard Construction Co.    ($      746,263.75) 
f. Project 528-749   Preferred Materials, Inc.     ($      618,788.05) 
g. Project 528-750   Preferred Materials, Inc.     ($      370,117.06) 
 

2. Approval of Supplemental Agreement No. 1 with Rummel, Klepper & Kahl, LLP for Systemwide Construction 
Engineering and Inspection Services, Contract No. 001487 (Agreement Value: not-to-exceed $3,600,000.00)  
 

3. Approval of Contract Award to Kinard-Stone, Inc. for Construction Engineering and Inspection Services for SR 
538 Widening from Ronald Reagan Parkway to Cypress Parkway, Project No. 538-165, Contract No. 001722 
(Agreement Value: not-to-exceed $7,000,000.00)  

 
4. Approval of Contract Award to Metric Engineering, Inc. for Construction Engineering and Inspection Services 

for Intelligent Transportation Systems, Lighting and Tolling Projects, Contract No. 001726 (Agreement Value: 
$6,000,000.00)  

 
5. Approval of Final Ranking and Authorization for Fee Negotiations for Construction Engineering and Inspection 

Services for SR 429 Widening from Florida’s Turnpike to West Road, Project No. 429-152, Contract No. 
001739  
 

ENGINEERING 
 

6. Approval of Supplemental Agreement No. 2 with Horizon Engineering Group, Inc. for Post Design Services for 
SR 417 Widening from Landstar Boulevard to Boggy Creek Road, Project No. 417-149, Contract No. 001387 
(Agreement Value: not-to-exceed $731,893.41)  



MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
December 10, 2020 Board Meeting 
 
 
 
 

Page 3 of 7 
 

7. Approval of Supplemental Agreement No. 3 with Inwood Consulting Engineers, Inc. for Design Consultant 
Services for SR 417 Widening from Boggy Creek Road to Narcoossee Road, Project No. 417-151, Contract 
No. 001394 (Agreement Value: not-to-exceed $388,792.04)  

 
8. Approval of Supplemental Agreement No. 4 with Moffatt & Nichol, Inc. for Design Consultant Services for SR 

429 Widening from West Road to SR 414, Project No. 429-153, Contract No. 001396 (Agreement Value: not-
to-exceed $649,201.74)  
 

LEGAL 
 
9. Approval of First Contract Renewal with Shutts and Bowen, LLP for Right-of-Way Counsel Services, Contract 

No. 001431 (Agreement Value: $600,000.00)  
 

10. Approval of First Contract Renewal with Nelson Mullins Riley and Scarborough LLP for Right-of-Way Counsel 
Services, Contract No. 001477 (Agreement Value: $600,000.00) 
 

MAINTENANCE 
 
11. Approval of Supplemental Agreement No. 1 with Aero Groundtek, LLC for Landscape Maintenance Services 

for SR 408, SR 417 and CFX’s Headquarters, Contract No. 001680 (Agreement Value: not-to-exceed 
$234,505.00)  
 

RISK MANAGEMENT 
 
12. Approval of Contract Award to HUB Public Risk, Inc. for Insurance Broker Services, Contract No. 001703 

(Agreement Value: $150,000.00) 
 
TECHNOLOGY/TOLL OPERATIONS 
 
13. Authorization for Executive Director to Execute a Memorandum of Understanding with Lee County 

(Agreement Value: $0)  
 

TRAFFIC OPERATIONS  
 
14. Approval of First Contract Renewal with Johnson’s Wrecker Service, Inc. for Rapid Incident Scene Clearance 

Services, Contract No. 001383 (Agreement Value: $13,000.00)  
 
 
A motion was made by Commissioner Arrington and seconded by Commissioner Constantine to approve 
the Consent Agenda as presented. The motion carried unanimously with all eight (8) board members in 
attendance voting AYE by voice vote.  
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E.  REPORTS   
 

1. CHAIRMAN’S REPORT 
 

Vice Chairman Dyer reported on the following: 
• 2020 Transportation challenges and opportunities;   
• As a champion for Future Ready cities, he hopes to continue to look for partnership opportunities with 

research institutions like ASPIRE, OEMs and the private sector to bring new innovative transportation 
tech to the region;  

• The 2021 CFX Board Meeting schedule is available on the CFX website; and  
• There will not be a January Board meeting. The next meeting is scheduled for February 11, 2021.  

 
 

2. TREASURER’S REPORT 
 

Chief Financial Officer, Lisa Lumbard reported that as of October toll revenues were $147,358,304, which is 
48.5% over projections and 9.2% under prior year.  
 
Total Operations, Maintenance and Administration expenses were $21,825,989 year-to-date, which is 9.5% under 
budget. 

 
After debt service the total net revenue available for projects year-to-date through October was $60.1 million. 
CFX’s projected year-end senior lien debt service ratio is 1.92 which is above CFX’s budgeted ratio of 1.68. 
 

 
     3.  EXECUTIVE DIRECTOR’S REPORT 

  
Commissioner Smith shared a message from Brevard County.  
 
Ms. Kelley provided the Executive Director’s Report in written form.  
 
In addition, Ms. Kelley expanded on the following: 

• Ms. Kelley welcomed Commissioner Siplin and Commissioner Constantine to the CFX Board. 
• CFX currently works with 6 counties to automate registration hold releases. CFX is coordinating efforts 

with the Florida Tax Collectors Association to automate the hold release in eight (8) other counties. 
• The Florida Autonomous Vehicle Virtual Speaker Series continues with events scheduled on February 

18th and March 25th.  
• Ms. Kelley provided details on TEAMFL’s upcoming January 28th and 29th annual meeting being held at 

the Orlando International Airport.   
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F.  REGULAR AGENDA ITEMS 
 
 

1. BOARD OFFICER ELECTIONS  
 
Diego “Woody” Rodriguez, General Counsel explained the nomination/election of officers in accordance with 
Florida Statutes and CFX policy.  The positions of Vice Chairman and Treasurer are currently vacant.  

 
Election of Chairman 

 
A motion was made by Commissioner Smith and seconded by Mr. Madara for Mayor Dyer to move from Vice 
Chairman to Chairman. The motion carried unanimously with all eight (8) board members in attendance voting 
AYE by voice vote.  

 
Election of Vice Chairman 
 
Mayor Dyer nominated Commissioner Parks as Vice Chairman and the nomination was seconded by 
Commissioner Constantine. No other nominations were made. Commissioner Parks accepted the nomination. By 
a unanimous vote with all eight (8) members present voting AYE by voice vote. Commissioner Parks was elected 
Vice Chairman.     
 
Election of Treasurer 
 
Mayor Dyer nominated Mayor Demings as Treasurer and the nomination was seconded by Commissioner 
Arrington. No other nominations were made. Mayor Demings accepted the nomination. By a unanimous vote with 
all eight (8) members present voting AYE by voice vote. Mayor Demings was elected Treasurer.     
 
 

2. MONTHLY COVID-19 FINANCIAL ASSESSMENT  
 
Lisa Lumbard, Chief Financial Officer, explained how CFX’s revenue and expenses are tracking as a result of 
COVID-19, because of the real time information provided some of the amounts are estimates and not the final 
numbers. She detailed the following: revenue variance over prior year; adjusted COVID impact by month; and 
CFX strengths.  Ms. Lumbard noted that there were no additional construction projects approved since the 
November board meeting.  She detailed the estimated budget vs actual as of the end of November 2020.  
 
 
(This item was presented for information only. No Board action was taken.) 
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3. RESOLUTION FOR REPRESENTATION ON THE LAKE-SUMTER METROPOLITAN PLANNING 
ORGANIZATION AND SPACE COAST TRANSPORTATION PLANNING ORGANIZATION  

 
Diego “Woody” Rodriguez, General Counsel requested the approval of a resolution for automatic appointment of 
CFX Board members to the Lake-Sumter Metropolitan Planning Organization and the Space Coast Transportation 
Planning Organization. He explained the requirements for the appointments.  
 
 
A motion was made by Commissioner Parks and seconded by Commissioner Siplin for approval of the 
Resolution for Representation on the Lake-Sumter Metropolitan Planning Organization and Space Coast 
Transportation Planning Organization. The motion carried unanimously with all eight (8) board members 
in attendance voting AYE by voice vote.  
 
 

4. ASPIRE NATIONAL SCIENCE FOUNDATION ENGINEERING RESEARCH CENTER PROGRAM 
INTRODUCTION  

 
David Christensen, Innovation Director for ASPIRE provided an overview on the Aspire National Science 
Foundation Engineering Research Center Program.  
 
The Board asked questions which were answered by Mr. Christensen.  
 
 
(This item was presented for information only. No Board action was taken.)  
  
 
G. BOARD MEMBER COMMENT 
 
The following Board Members commented:    

• Commissioner Smith; 
• Commissioner Parks; and  
• Commissioner Arrington.  

 
 
H.  ADJOURNMENT 
 
Chairman Dyer adjourned the meeting at 10:10 a.m.  
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___________________________________             ______________________________________ 
    Mayor Buddy Dyer       Mimi Lamaute  
    Chairman        Recording Secretary 
    Central Florida Expressway Authority                        Central Florida Expressway Authority 

 
 

Minutes approved on _______________, 2021. 
 

 
Pursuant to the Florida Public Records Law and the CFX Records & Information Management Program Policy, audiotapes of all Board 
and applicable Committee meetings are maintained and available upon request to the Custodian of Public Records at (407) 690-5326, 
PublicRecords@CFXway.com, or 4974 ORL Tower Road, Orlando, FL 32807. Additionally, videotapes of Board meetings are available 
at the CFX website, www.CFXway.com. 

mailto:PublicRecords@CFXway.com
http://www.cfxway.com/
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CONSENT AGENDA 
February 11, 2021 

 
CONSTRUCTION 

 
1. Approval of Construction Contract Modifications on the following projects:   

a. Project 538-559     SICE, Inc.                    ($     273,240.71) 
b. Project 599-643A  United Signs & Signals      $       14,115.92 
c. Project 599-643B  United Signs & Signals     ($       31,574.52) 
d. Project 599-643C  Traffic Control Devices    ($       29,184.40) 
 

2. Approval of Assignment and Assumption of Contractual Obligations Between KCCS, Inc. and Kisinger Campo 
& Associates, Corp., Contract No. 001637  
 

ENGINEERING 
 

3. Approval of Supplemental Agreement No. 7 with Atkins North America, Inc. for Design Consultant Services for 
SR 417 Widening from Narcoossee Road to SR 528 – Post Design Services, Project No. 417-150, Contract No. 
001393 (Agreement Value: not-to-exceed $742,408.32)  
 

4. Approval of Supplemental Agreement No. 4 with Parsons Transportation Group, Inc. for Design Engineering 
Services for SR 429 Widening from Florida’s Turnpike to West Road, Project No. 429-152, Contract No. 
001395 (Agreement Value: not-to-exceed $479,691.04)  

 
5. Approval of Supplemental Agreement No. 2 with Kisinger, Campo & Associates, Corp. for Design Professional 

Services for SR 429 Widening from Stoneybrook West Parkway (South) to Florida’s Turnpike, Project No. 429-
154, Contract No. 001397 (Agreement Value: not-to-exceed $656,750.94)  
 

LEGAL 
 
6. Approval of Amendment and Restatement of Easement and Partial Release of Easement between Duke 

Energy Florida, LLC and CFX, Project: 528-1240; SR 528 Portions of Parcel 41-804 
 
7. Approval of Easement and Maintenance Agreement between City of Orlando and CFX, Project: SR 408, 

Parcels: 3-886, 3-890 and 253A-801 
 

8. Approval of First Amendment to Interlocal Agreement between Florida Department of Transportation and CFX 
for the Construction and Operation of the Wekiva Parkway, Project: Wekiva Parkway, Parcels: Section 4A 

 
9. Approval of Property Exchange Agreement and Resolution Declaring Surplus Property between Avatar 

Properties Inc. and CFX, Project: 538-232; SR 538, Parcels: 538-100A, 538-100B and 538-100C 
 

10. Approval of Mixing Zone Property Access License Agreement Between the Greater Orlando Aviation Authority 
and CFX, Project: 528-143   

 
11. Approval of Amendment No. 2 to Agreement between University of Central Florida Research Foundation, Inc. 

and CFX 
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MAINTENANCE 
 
12. Approval of Midlantic Marking, Inc. as a Subcontractor for Jorgensen Contract Services, LLC for Roadway and 

Bridge Maintenance Services, Contract No. 001151  
 
13. Approval of Supplemental Agreement No. 1 with Convergint Technologies for Systemwide Electronic Security 

System Services, Contract No. 001611 (Agreement Value: $202,176.18) 
 

TECHNOLOGY/TOLL OPERATIONS 
 
14. Approval of TargetCW as a Subcontractor for TransCore, LP for System Software Maintenance, Contract No. 

000179 
 
15. Approval of First Contract Renewal with Kyra Solutions, Inc. for Image Processing Solution, Contract No. 

001660 (Agreement Value: $0)  
 
16.  Approval of Purchase Order to Microsoft Corporation for Support Services (Agreement Value: $78,023.44)  

 
17. Approval of Purchase Order to SHI International Corp. for Microsoft Azure Cloud Solutions and Services 

(Agreement Value: $360,000.00) 
 
TRAFFIC OPERATIONS  
 
18. Approval of Purchase Order to Optimus Energy Solutions, LLC for ChargePoint Stations (Agreement Value: 

$57,621.00)  
 
 
 
The following items are for information only: 
 
A. The following is a list of advertisement(s) from December 7, 2020 through January 31, 2021:   

1. 417-751: SR 417 Bridge Over SR 528 Preservation 
2. 599-560:  Systemwide UPS Battery Replacement 
3. 528-760A: SR 528 Pavement Repairs and Resurfacing from Goldenrod Road to Narcoossee Road  
4. 429-169: SR 429 Pond E By-Pass Ditch 
5. Treasury Custody Services  

 
 

The following items are for information only and are subject to change:   
 

B. The following is a list of anticipated advertisements (3-4 month look ahead) 
1. 408-628B: SR 408 Guide Sign Replacements – Construction 
2. 417-149: SR 417 Widening from Landstar Boulevard to Boggy Creek Road – Construction 
3. 417-150: SR 417 Widening from Narcoossee Road to SR 528 – Construction  
4. 417-760: SR 417 Milling and Resurfacing between SR 417 and Curry Ford Road – Construction  
5. 417-761: SR 417 Milling and Resurfacing between SR 408 and E-4 Canal - Construction 
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6. 429-153: SR 429 Widening between West Road to SR 414 – Construction
7. 599-419: SR 408, SR 429, and SR 414 Air Conditioner Replacements – Construction
8. 528-160: SR 528 Widening from Narcoossee Road to SR 417 – Construction
9. 599-759: South Access Road Slope Repair – Construction
10. 414-640: SR 414 Guide Sign Replacement – Construction
11. 599-416B: McCoy Road Facility Sewer Line Installation
12. 408-831: SR 408/417 Interchange Landscape
13. 408-830: SR 408 from SR 417 to Alafaya Trail Landscape
14. 599-416A: McCoy Road Facility Water Line Installation
15. Advocacy Services
16. Disclosure Counsel
17. Financial Management System Software and Implementation Services
18. General Systems Consultant Services – IT Consulting Services

x-apple-data-detectors://5/
x-apple-data-detectors://5/
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TO: CFX Board Members

FROM: Ben Dreiling, P.E.
Director of Construction

DATE:

SUBJECT: Construction Contract Modifications

Project

 No.
Contractor Contract Description

Original Contract 

Amount ($)

Previous Authorized 

Adjustments ($)

Requested ($)       

February 2021

Total Amount

 ($) to Date*

Time Increase 

or Decrease

538-559 SICE, Inc. SR 538 ITS Improvements  $          1,767,890.93  $                           -    $           (273,240.71)  $          1,494,650.22 0

599-643A United Signs & Signals Pay-by-Plate Signage, SR 408  $          1,069,274.79  $                           -    $               14,115.92  $          1,083,390.71 0

599-643B United Signs & Signals Pay-by-Plate Signage, SR 417  $          1,117,711.00  $                           -    $             (31,574.52)  $          1,086,136.48 0

599-643C Traffic Control Devices Pay-by-Plate Signage, Misc.  $          1,148,326.33  $                           -    $             (29,184.40)  $          1,119,141.93 0

TOTAL (319,883.71)$            

* Includes Requested Amount for this current month.

Reviewed By: 

MEMORANDUM

January 21, 2021

Authorization is requested to execute the following Construction Contract Modifications. Supporting detailed information is attached.

Glenn M. Pressimone, P.E., Chief of Infrastructure



Project 538-559: SR 538 ITS Improvements

SICE, Inc.

SA 538-559-0221-01

Add Pull Boxes

ADD THE FOLLOWING ITEM:

Add Pull Boxes  $            2,285.84 

Relocate Existing Conduit at CCTV Locations

ADD THE FOLLOWING ITEM:

Relocate Existing Conduit at CCTV Locations  $            1,595.00 

Off-Duty Law Enforcement

ADD THE FOLLOWING ITEM:

Off-Duty Law Enforcement  $          10,510.50 

Delete 9-Way Fiber Optic Duct Bank

DECREASE THE FOLLOWING ITEMS:

Fiber Optic Cable, 72 SM Fiber  $        (21,560.00)

Fiber Optic Splice Enclosure, 72 Splice (9,835.92)$           

Fiber Optic Fusion Splice (8,326.52)$           

Large Fiber Optic Pull Box 36" (18,193.04)$         

Concrete Manhole 4x6.5 x 6.5 (69,940.50)$         

Fiber Optic Conduit, 9-1" HDPE/SDR 11, Trench or Plow (55,660.40)$         

Fiber Optic Conduit, 4" HDPE SDR 11, Outer Duct w/ 3-1" HDPE SDR 11 (155,979.60)$       

Tabular Route Marker, Fiber (148.80)$              

(339,644.78)$       

ADD THE FOLLOWING ITEM:

Fiber Optic Material Purchase  $          29,806.92 

 $      (309,837.86)

Quantity Adjustments for Final Quantities of Work

INCREASE THE FOLLOWING ITEMS:

Sediment Barrier  $               737.80 

Embankment  $               140.84 

Pipe Culvert, RCP 18" SD 649.04$               

Mitered End Section, Optional Other 18" SD 1,516.66$            

Performance Turf, Sod 376.04$               

Fiber Optic Cable, 12 SM Fiber 723.75$               

The following are adjustments to pay item quantities to reflect final quantities for completed work. Adjustments are consistent with 

   contract provisions.

Two (2) pull boxes were added to accommodate the relocation of a CCTV traffic camera.

Relocate existing conduit that was in conflict with two (2) new drilled shafts for CCTV camera poles.

In order to provide safe operations during elements of construction impacting traffic, off-duty law enforcement was requested.

Due to the upcoming widening work on Poinciana Parkway, the installation of a 9-way fiber optic duct bank was no longer needed 

on this project and is hereby deleted. CFX took possession of the materials that were procured by the contractor for this work prior 

to deletion. The compensation for these materials is provided below.



Existing Fiber Optic Splice Enclosure Re-Entry 297.62$               

Pull Box 11,870.87$          

Pull Box, Remove All Types 178.57$               

Concrete Manhole, 4x6.5 x 6.5, Doghouse 14,285.71$          

Fiber Optic, 3-1" HDPE SDR 11, Trench or Plow 1,133.99$            

Electrical Conduit, 2-2" HDPE/SDR 11, Trench or Plow 1,988.16$            

Electrical Conduit, 3-2", Directional Bore 8,868.71$            

Tabular Route Marker, Power 29.76$                 

Electrical Conductors, Insulated, #1/0 4,807.84$            

Concrete Pole 12', Type P-ii, Service Pole 3,610.48$            

Fiber Optic Patch Panel, 12 Port 476.12$               

Cut-To-Length Fiber Optic Jumpers 3,153.07$            

54,845.03$          

DECREASE THE FOLLOWING ITEMS:

Electrical Conduit, 2-2", Directional Bore (35.36)$                

Electrical Conductors, Insulated, #2 (1,598.31)$           

Electrical Conductors, Insulated, #4 (3,682.20)$           

Electrical Conductors, Insulated, #6 (656.88)$              

(5,972.75)$           

DELETE THE FOLLOWING ITEMS:

Training for Dynamic Message Sign (7,142.86)$           

Inspector Training for Fiber Optic Network (2,464.29)$           

Inspector Training for System Auxiliaries (2,464.29)$           

Electrical Conduit, 3-2", Directional Bore (7,461.70)$           

Full Color ADMS, LED, 2 Line, Front Access, Spare Parts Kit (7,133.33)$           

(26,666.47)$         

Subtotal: Quantity Adjustments for Final Quantities of Work  $          22,205.81 

TOTAL AMOUNT FOR PROJECT 538-559 (273,240.71)$       



Project 599-643A: Pay-by-Plate Signage, SR 408

United Signs & Signals

SA 599-643A-0221-01

Adjustments to Final Quantities for Completed Contract Items

INCREASE THE FOLLOWING ITEMS:

Multi-Post Sign, F&I, Ground Mount, 101-200 SF  $            9,818.93 

Sign Panel, Remove, CMS, 51-100 SF  $            3,292.76 

 $          13,111.69 

DECREASE THE FOLLOWING ITEMS:

Sign Panel Overlay, F&I, Ground Mount, Up To 12 SF  $             (486.00)

Allowance for Disputes Review Board  $        (10,000.00)

Work Order Allowance  $        (43,931.80)

 $        (54,417.80)

Subtotal: Adjustments to Final Quantities for Completed Contract Items  $        (41,306.11)

Overlay Adjustments

ADD THE FOLLOWING ITEM:

Overlay Adjustments  $          55,422.03 

TOTAL AMOUNT FOR PROJECT 599-643A 14,115.92$        

There were dimensional discrepancies with 12 existing signs which required adjustment.

Adjust quantities for completed pay items in the contract to reflect the actual field measured quantities installed 

throughout the project.



Project 599-643B: Pay-by-Plate Signage, SR 417

United Signs & Signals

SA 599-643B-0221-01

Adjustments to Final Quantities for Completed Contract Items

INCREASE THE FOLLOWING ITEM:

Sign Panel Overlay, F&I, Ground Mount, 31-50 SF 4,245.00$                 

DECREASE THE FOLLOWING ITEMS:

Sign Panel Overlay, F&I, Ground Mount, Up To 12 SF  $               (3,736.00)

Allowance for Disputes Review Board  $             (10,000.00)

Work Order Allowance  $             (22,083.52)

 $             (35,819.52)

Subtotal: Adjustments to Final Quantities for Completed Contract Items  $             (31,574.52)

TOTAL AMOUNT FOR PROJECT 599-643B (31,574.52)$          

Adjust quantities for completed pay items in the contract to reflect the actual field measured quantities installed throughout 

the project.



Project 599-643C: Pay-by-Plate Signage, Miscellaneous

Traffic Control Devices

SA 599-643C-0221-01

Adjustments to Final Quantities for Completed Contract Items

INCREASE THE FOLLOWING ITEMS:

Sign Panel Overlay, F&I, Ground Mount, 31-50 SF 10,119.48$              

Sign Panel Overlay, F&I, Overhead Mount, 101-200 SF 3,640.33$                

13,759.81$              

DECREASE THE FOLLOWING ITEMS:

Allowance for Disputes Review Board  $            (10,000.00)

Work Order Allowance  $            (32,944.21)

 $            (42,944.21)

Subtotal: Adjustments to Final Quantities for Completed Contract Items  $            (29,184.40)

TOTAL AMOUNT FOR PROJECT 599-643C (29,184.40)$          

Adjust quantities for completed pay items in the contract to reflect the actual field measured quantities installed throughout the 

project.
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MEMORANDUM 
 
 
 

TO:  CFX Board Members 
 
FROM: Aneth Williams 
  Director of Procurement  
 
DATE:  January 19, 2021 
 
SUBJECT: Approval of Assignment and Assumption of Contractual Obligations Between 

KCCS, Inc. and Kisinger Campo & Associates, Corp. (KCA)  
 Contract No. 001637 
______________________________________________________________________________ 
  
Board approval is requested to enter into an Assignment and Assumption of contractual 
obligations between KCCS, Inc. and KCA and CFX. 
 
KCA has acquired KCCS, Inc. and desires to assign the Construction Engineering and Inspection 
Services for SR 417 widening from Narcoosee Road to SR 528 contract between KCCS, Inc. and 
CFX to KCA. 
 
 
 
Reviewed by:  _____________________   _______________________  
  Ben Dreiling, PE    Glenn Pressimone, PE 
  Director of Construction 
 
 
 
 
 



  Contract No. 001637 

ASSIGNMENT AND ASSUMPTION OF CONTRACT 
 

THIS ASSIGNMENT AND ASSUMPTION OF CONTRACT (“Assignment”) is made and 
entered into as of the Effective Date (hereinafter defined), by and between KCCS, INC., a Florida 
Corporation, whose mailing address is 111 N. Magnolia Avenue, Suite 1050, Orlando, FL  32801 
(“Consultant”), KISINGER CAMPO & ASSOCIATES, CORP., a Florida Corporation, whose mailing 
address is 201 N. Franklin St., Suite 400, Tampa, FL  33602 (“Assignee”), and CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY, a body corporate and agency of the State of Florida, whose mailing 
address is 4974 ORL Tower Road, Orlando, Florida 32807 (“CFX”). Consultant, Assignee and CFX shall 
be individually referred to herein as “Party” or collectively referred to herein as the “Parties”.  

 
 WHEREAS, on October 8, 2020, Consultant and CFX entered into that certain Contract No.  
001637 and the Contract Documents as defined therein, as may be amended from time to time (collectively, 
the “Contract”), whereby Consultant agreed to furnish Construction Engineering and Inspection (CEI) 
services required by CFX for SR 417 widening from Narcoosee Road to SR 528, as more particularly 
delineated in the Contract; and 
 
 WHEREAS, on or about December 10, 2020 (“Assignment Date”), Assignee acquired the 
ownership interest in and to the Consultant; and 
 
 WHEREAS, as part of the sale of the ownership interest of the Consultant to the Assignor, the 
Consultant agreed to transfer and assign, and Assignee agreed to accept and assume, any and all rights, 
duties, privileges, responsibilities, liabilities, and obligations of Consultant under the Contract; and 
 
 WHEREAS, as part of the sale, Assignee entered into employment agreements with Antonio 
Rodriguez, PE, and Dewey Martin, PE, the key management personnel of the Consultant (collectively, 
“Key Personnel”), for a term of no less than (5) years, to ensure the continuity and consistency in the level 
of services provided to CFX under the Contract; and 
 
 WHEREAS, CFX hereby consents to the assignment and assumption of the Contract, and 
amendment thereto, in accordance with the terms and conditions hereof. 
 

NOW, THEREFORE, for and in consideration of the premises and mutual covenants herein 
contained, and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Parties hereby agree as follows: 

 
1. Recitals; Definitions.  The above recitals are true and correct and are incorporated herein 

by reference and made a part hereof.  Capitalized terms used herein not otherwise defined herein shall have 
the meanings ascribed to those terms in the Contract. 

 
2. Assignment.  Effective as of the Assignment Date, Consultant does hereby convey, 

transfer, assign and set over to Assignee all of the rights, duties, privileges, responsibilities, liabilities, and 
obligations of Consultant under the Contract.  
 

3. Acceptance and Assumption. Effective as of the Assignment Date, Assignee does hereby 
accept this Assignment and agrees to assume any and all of Consultant’s duties, responsibilities, liabilities 
and obligations under the Contract, which arise or accrue on or after the Assignment Date and agrees to 
perform all obligations of Consultant with respect to the Contract which are to be performed or which 
become due on or after the Assignment Date.  

 



  Contract No. 001637 

4. Consent to Assignment and Assumption.  CFX hereby consents to the assignment of the 
Contract from Consultant to Assignee based on the representations of Consultant and Assignee that the Key 
Personnel will remain employees of the Assignee for no less than five (5) years, unless otherwise agreed 
upon in writing by CFX.  In the event CFX determines the representations of Consultant or Assignee are 
incorrect or untrue with regard to the Key Personnel, CFX reserves the right to immediately terminate the 
Contract and shall have no further obligations thereunder. Consultant and Assignee agree to indemnify and 
hold CFX harmless from and against all liability, loss, and costs (including reasonable attorneys’ fees) 
arising, directly or indirectly, out of the failure or refusal by Assignee to perform and discharge the 
obligations and liabilities assumed by Assignee as specified in this Assignment.   

 
5. Assignment Date and Effective Date. The Parties hereby agree and acknowledge that this 

Assignment is being executed after the Assignment Date and as such, this Assignment shall be effective 
retroactively as of the Assignment Date. The Parties agree and acknowledge that Assignee shall be 
responsible for, and assume, any and all duties, responsibilities, liabilities and obligations under the 
Contract, which arise or accrue between the Assignment Date and Effective Date.  Consultant and Assignee 
agree to indemnify and hold CFX harmless from and against all liability, loss, and costs (including 
reasonable attorneys’ fees) arising, directly or indirectly, out of the failure or refusal by Assignee to perform 
and discharge the obligations and liabilities assumed by Assignee as specified in this Assignment between 
the Assignment Date and Effective Date.   
 

6. Contract Terms.  As of the Assignment Date, any and all references to the Consultant in 
the Contract shall refer to the Assignee.  
 

7. Authority.  Consultant hereby covenants that Consultant has good and lawful authority to 
assign and convey Consultant’s rights, duties and obligations in, to and under the Contract. Assignee hereby 
covenants that Assignee has good and lawful authority to accept the assignment and assume all of 
Consultant’s rights, duties and obligations in, to and under the Contract.  

 
8. Further Assurances.  Assignor agrees that it will execute and deliver, upon request, any 

and all such additional documentation as may be required by CFX to effectuate the terms of this 
Assignment. 

 
9. Governing Law.  This Assignment shall be interpreted and construed in accordance with 

the laws of the State of Florida. 
 
10. Specific Performance.  CFX, the Consultant and Assignee shall all have the right to 

enforce the terms and conditions of this Assignment by an action for specific performance. 
 
11. Modification, Amendment or Termination.  This Assignment may be not changed, 

modified, amended or terminated except as expressly set forth in a separate writing signed by the Parties. 
 
12. Severability.  If any of the terms, provisions, covenants or conditions set forth in this 

Assignment or the application thereof to any particular circumstance shall be held by any court having 
jurisdiction to be illegal, invalid or unenforceable under applicable law, the remainder of this Assignment 
shall not be affected thereby and each provision of this Assignment shall be valid and enforceable to the 
fullest extent otherwise permitted by law.  

 
13. Counterparts.  This Assignment may be executed in any number of counterparts, 

including by electronic, digital or facsimile signature in accordance with Chapter 668, Florida Statutes, all 
of which taken together shall constitute one and the same agreement. 
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14. Effective Date.  The effective date of this Assignment shall be the date the last of the 
Parties hereto signs this Assignment (“Effective Date”). 

 
 IN WITNESS WHEREEOF, the Parties caused these presents to be executed by their duly 
authorized officer as of the dates set forth below. 
 
 
       CONSULTANT:   

(Seal)  KCCS, INC.  
a Florida Corporation 
 
 
By: _____________________________ 

ATTEST:      Print Name:_______________________ 
       Title:_____________________________ 
       Date:_____________________________ 
_____________________     
 

     
       ASSIGNEE:   

(Seal)   KISINGER CAMPO & ASSOCIATES,  
  CORP., a Florida Corporation 

 
 
By: _____________________________ 

ATTEST:      Print Name:_______________________ 
       Title:_____________________________ 
       Date:_____________________________ 
_____________________     
 

     
 

 

 

[ADDITIONAL SIGNATURE PAGE TO FOLLOW] 

 

  



  Contract No. 001637 

 

  “CFX” 
 

 CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY 
 
 
By:       
        Aneth Williams, Director of Procurement  
 
Date:        
 

 
  

 

 
 

Approved as to form and legality by legal counsel 
to the Central Florida Expressway Authority on 
this ___ day of ____________, 2021 for its 
exclusive use and reliance.  
 
 
By:       
           Diego “Woody” Rodriguez 
           General Counsel 

  
 





1) KCA-KCCS Purchase Agreement and Assignment  
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams �if{ � 
Director of Procurement 

DATE: January 22, 2021 

SUBJECT: Approval of Supplemental Agreement No. 7 with Atkins North America, Inc. 
for Design Consultant Services for SR 417 Widening from Narcoossee Road to 
SR 528 - Post Design Services 
Project No. 417-150, Contract No. 001393 

Board approval of Supplemental Agreement No. 7 with Atkins North America, Inc. in a not-to
exceed amount of $742,408.32 is requested. The original contract was for five years with five 
one-year renewals. 

The services to be provided include post design services during the construction phase. 

Original Contract 
Amendment No. 1 
Supplemental Agreement No. 1 
Supplemental Agreement No. 2 
Supplemental Agreement No. 3 
Supplemental Agreement No. 4 
Supplemental Agreement No. 5 
Supplemental Agreement No. 6 
Supplemental Agreement No. 7 
Total 

$6,400,000.00 
$ 0.00 
$ 0.00 
$ 0.00 

0.00 
$ 977,700.66 
$ 137,251.74 
$ 0.00 
$ 742,408.32 
$8,257,360.72 

This contract is included in the Five-Year Work Plan. 

4974 ORL TOWER RD. ORLANDO, FL 32807 I PHONE: (407) 690-5000 I FAX: (407) 690-5011 

WWW.CFXWAY.COM 
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                            Project 417-150
Contract 001393

SUPPLEMENTAL AGREEMENT NO. 7

TO

AGREEMENT FOR PROFESSIONAL SERVICES

POST DESIGN SERVICES (FOR 417-150)

SR 417 Widening from Narcoossee Road to SR 528

THIS SUPPLEMENTAL AGREEMENT NO. 7 TO AGREEMENT FOR 

PROFESSIONAL SERVICES POST DESIGN SERVICES (“Supplemental Agreement”) is made 

and entered into this __________ day of ____________________, 2021, by and between the 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, an agency of the State of Florida, 

hereinafter called “CFX” and the consulting firm of ATKINS NORTH AMERICA, INC., a Florida 

corporation, hereinafter called the “CONSULTANT.”

WHEREAS, CFX and CONSULTANT entered into that certain Agreement for 

Professional Services dated December 13, 2018, as amended or supplemental by that certain 

Supplemental Agreement No. 1 between CFX and Consultant dated May 20, 2019, as amended or 

supplemental by that certain Supplemental Agreement No. 2 between CFX and Consultant dated 

December 30, 2019, as amended or supplemental by that certain Supplemental Agreement No. 3 

between CFX and Consultant dated April 28, 2020, as amended or supplemental by that certain 

Supplemental Agreement No. 4 between CFX and Consultant dated June 2, 2020, as amended or 

supplemental by that certain Supplemental Agreement No. 5 between CFX and Consultant dated 

November 12, 2020, as amended or supplemental by that certain Supplemental Agreement No. 6 
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between CFX and Consultant dated January 7, 2021 (collectively, “Agreement”); and

WHEREAS, Section 4.24 of the Scope of Services, as defined in the Agreement, and 

attached to the Agreement as Exhibit “A” provides that after completion of the services outlined 

therein for Project Number 417-150, CFX may negotiate with the CONSULTANT to enter into a 

supplemental agreement to provide post design services; and 

WHEREAS, Articles 2.00 and 12.00 of the Agreement provide that in the event that CFX 

elects to add, delete or change the services outlined in the Scope of Services, the compensation to 

be paid to the CONSULTANT shall be subject to adjustment as shall be mutually agreed upon by 

CFX and CONSULTANT pursuant to this Supplemental Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and promises set forth in 

this Supplemental Agreement, CFX and the CONSULTANT agree as follows:

 1.  CFX hereby authorizes the CONSULTANT to proceed with the post design 

services required as outlined in the correspondence to CFX dated November 17, 2020, which is 

attached hereto as Exhibit “A” and incorporated herein by reference (“Post Design Services”). 

Section 4.24 of Exhibit “A” of the Agreement and the Scope of Services shall be amended and 

supplemented to include the Post Design Services.

2.    All invoices from the CONSULTANT for Post Design Services shall be submitted to 

CFX with complete documentation.  Invoices for Post Design Services shall not be a continuation 

of the original CONSULTANT’S contract amount for final design services and shall only be for 

those Post Design Services as outlined in this Supplemental Agreement.  Compensation for Post 

Design Services shall be invoiced to CFX at an hourly rate, inclusive of overhead, profit and 
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expenses (exclusive of travel).  The hourly rate shall be calculated using the employee’s actual 

direct salary and the negotiated Post Design Services multiplier, as outlined in the correspondence 

attached hereto as Exhibit “A” and incorporated herein by reference.  Direct expenses will be 

reimbursed for local travel only (per mile).  The maximum fee for Post Design Services shall be 

$742,408.32. 
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3.        All provisions of said Agreement, or any amendments or supplements thereto, not 

specifically modified herein, shall remain in full force and effect, the same as if they had been set 

forth herein.  In the event of a conflict between the provisions of this Supplemental Agreement 

and the Agreement, or any amendments or supplements thereto, the provisions of this 

Supplemental Agreement, to the extent such provision is reasonable, shall take precedence.

IN WITNESS WHEREOF, the parties hereto have caused this Supplemental Agreement to be 

executed the day and year first above written.

CENTRAL FLORIDA 

EXPRESSWAY AUTHORITY

By:___________________________________    

Aneth Williams, Director of Procurement    

ATKINS NORTH AMERICA, INC.

By:__________________________________

Print Name:____________________________

Title:__________________________________

Approved as to form and execution for Central Florida 

Expressway Authority’s exclusive use and reliance.

By:__________________________________________

     Diego “Woody” Rodriguez

General Counsel for CFX
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Date: 

To:  

From:  

Subject: 

November 18, 2020

Will Hawthorne, PE CFX Director of Engineering 

Carnot W. Evans, PE 

Design Consultant Services - Contract 001393 CFX 

Project No. 417-150 

SR 417 Widening from Narcoossee Road to SR 528 

Supplemental Agreement No. 7, Post Design Services

Comments: 

I have reviewed the fee proposal submitted by Atkins North America, Inc. provided via email on 
November 17, 2020, for the SR 417 Widening from Narcoossee Road to SR 528. This requested contract
amendment is to provide post-design services during the construction phase that have been added to the 
scope of the project. 

The work authorization request is attached and additional costs are detailed below: 

Atkins as Prime $   610,523.81
$   131,884.51 Total Subconsultant fees 
$   742,408.32 Total Requested Contract Amendment Amount 

The total fee proposal reasonable and acceptable, and the man hour rates are consistent with their 
contract; therefore, I recommend approval of this agreement in the amount of $742,408.32.

Should you have questions or need additional information, please call me at 321.354.9757. 

cc: 

Keith Jackson, PE Dewberry 
File 



 
 

November 17, 2020 
 
Carnot Evans, PE 
Dewberry & Associates 
800 North Magnolia Ave 
Orlando, FL 32801 
 
RE:   Project 417 – 150 
 SR 417 from Narcoossee Rd. to SR 528 

Post Design Services,  Supplemental Agreement #7 
 
Dear Carnot: 
 
Attached are the following reflecting our Post Design Services for the referenced project: 
 

- Scope of work 
- Fee proposal (overall fee and back up from each sub: Tierra, BASE, and WBQ) 

 
 
Please advise if you require any additional information. 
 
 
Sincerely, 
 

 
 
Susan A. Gratch, PE 
Vice President/Senior Project Director 
 
 



1 

    

Project 417-150, S.A. # 7 
S.R. 417 Widening from Narcoossee Rd to SR 528 

Post-Design Scope of Services   

4.24  Post Design Services 

A. Compensation

The Consultant’s compensation for post-design services is hereby added by supplemental agreement and shall 
be at an hourly rate, inclusive of overhead, profit, and expenses, and exclusive of travel.  No compensation will 
be made for correction of errors and omissions or clarifications.  

B. General Support

The Consultant shall support the post-design process as described in more detail herein.  General support may 
include, project management/team oversight, monthly progress reports, subconsultant coordination, filing, 
document control, and all coordination with CFX and the CEI.   

The Consultant shall make every reasonable effort to process any material presented for review in a prompt 
manner recognizing a construction contract is underway.  

This scope is based upon an 850-day construction duration, ie approximately 30 months. The Consultant shall 
appoint a responsible member of the firm to be the contact person for all post-design services.  This person shall 
be continually available during the course of construction for review of design plans.  

C. Pre-bid Conference

The Consultant shall, prior to the pre-bid conference, be prepared to walk the project with the assigned  
Authority Resident Construction Engineer to discuss the plans and details.  The Consultant shall be prepared to 
attend the pre-bid conference and respond to questions related to the plans, details, and special provisions.  

D. Addenda

The Consultant shall respond to questions related to the bid package (plans and specifications), and shall 
prepare any addenda required to clarify the work included in the contract documents.  Addenda may be required 
based on the project inspection with the assigned Authority Resident Construction Engineer, or questions 
developed in the pre-bid conference, special conditions as identified in the permit documents, special conditions 
as identified through the OUC agreement finalization, or conditions discovered by bidders during the bid 
period.  

Exhibit "A"
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E. Field Visits – Construction Meetings

The Consultant shall be available to respond to questions in the field that may arise relative to the plans, details 
or special provisions during construction.  The Consultant will periodically visit the project site to observe the 
progress of construction.  This visit will not make the place of formal construction inspection by CFX's 
Construction Manager and their inspection team.  Rather, it is intended to provide the opportunity for members 
of the design team to observe whether work by the Contractor is being performed in general conformance with 
the project plans.  Written memos of all such field visits shall be submitted to CFX and their Construction 
Manager within five business days of the trip.  For budget purposes, one field visit every three months (PM plus 
one technical lead) is estimated.  

F. Plan revisions

If requested by CFX the Consultant will make requested design and plan revisions.  These may be related to 
unforeseen conditions, changes in approach desired by CFX, changes due to coordination with adjacent project 
schedules, or other reasons not listed herein.  

G. Shop Drawing Reviews

The Consultant shall review and approve shop drawings from the Contractor for roadway, utilities, structural, 
lighting, FON, signing and drainage elements.  This work will include the erection procedure plans, review 
proposals for substitutions, development of supplemental agreements, and assistance with other engineering 
services required to facilitate construction of the project.  Reviews will be conducted and returned within two 
weeks from receipt of information.  

H. Request for Information (RFI)

The Consultant shall provide responses to requests for information.  Review and responses will be conducted as 
quickly as possible, within three days if practical, however no later than one week from receipt of RFI.  

I. Meetings

The Consultant shall attend partnering meetings as requested by CFX (up to 5).  The Consultant will also attend 
progress / coordination meetings as requested by CFX up to 12 (PM or technical lead to attend).  The 
Consultant shall also attend the contractor Notice to Proceed meeting (PM and one technical lead).  

J. Bridge Load Rating Memos

Approved design bridge load ratings were obtained by the Consultant under the final design phase of this 
contract.  The Contractor shall be responsible for revising and resubmitting the load ratings if changes to the 
bridge design occur during construction.  If there are no changes in construction, verified by the CEI and/or 
CFX, the Consultant shall provide written correspondence to FDOT when construction is complete that the 
bridges were constructed in accordance with the plans and the design load ratings still apply.  

K. Geotechnical Engineering
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The Consultant shall provide geotechnical engineering services as needed by CFX, relative to pile driving, 
earthwork, embankment and MSE wall construction.  

L. Utilities

The Consultant shall provide utility coordination services as needed by CFX, relative to proposed utility 
adjustments within the project limits.  There are minimal utility adjustments on the project, so this is not 
expected to be a substantial effort.  

M. Record Drawings

Based on information (redlined plans) provided by the Contractor, the Contractor’s surveyor and CFX’s 
Construction Manager, the Consultant will prepare record drawings reflecting improvements built for this 
project.  This scope assumes surveys will be undertaken by a registered surveyor by the Contractor which will 
serve as the basis of the record drawings. This activity will also include required DEP/WMD permit 
modification (letter) and stormwater certifications based upon the as-built information as provided by the 
Contractor.  



Project 417-150 
Contract 001393 

SUPPLEMENTAL AGREEMENT NO. 6 

TO 

AGREEMENT FOR PROFESSIONAL SERVICES 

FINAL DESIGN 

SR 417 Widening from Narcoossee Road to SR 528 

THIS SUPPLEMENTAL AGREEMENT NO. 6 TO AGREEMENT FOR  

entered into this __________ day of_____________________, 202 , by and between the 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State 

of Florida, h e consulting firm of ATKINS NORTH AMERICA, 

INC., a Florida corporation

WHEREAS, CFX and CONSULTANT entered into that certain Agreement for 

Professional Services between CFX and the CONSULTANT, dated December 13, 2018, as 

amended or supplemental by that certain Supplemental Agreement No. 1 between CFX and 

Consultant dated May 20, 2019, as amended or supplemental by that certain Supplemental 

Agreement No. 2 between CFX and Consultant dated December 30, 2019, as amended or 

supplemental by that certain Supplemental Agreement No. 3 between CFX and Consultant dated 

April 28, 2020, as amended or supplemental by that certain Supplemental Agreement No. 4 

between CFX and Consultant dated June 2, 2020, as amended or supplemental by that certain 

1 
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Supplemental Agreement No. 5 between CFX and Consultant dated November 12, 2020, 

WHEREAS, Articles 2.0 and 11.0 of the Agreement provide that in the event that CFX 

elects to add, delete or change services outlined in the Scope of Services, as defined in the 

CONSULTANT shall be subject to adjustment as shall be mutually agreed upon by CFX and the 

CONSULTANT in this Supplemental Agreement: 

NOW, THEREFORE, in consideration of the mutual covenants and promises set forth in this 

Supplemental Agreement, CFX and the Consultant agree as follows: 

1. CFX hereby authorizes the CONSULTANT to proceed with additional services as

Agreement, shall be amended to include the Additional Services.

2. Exhibit "B" of the Agreement is hereby amended as follows:

a. The Salary Related Costs are adjusted upward by $93,616.19 to

$5,233,646.33.

b.

$135,918.97.

c. The Direct Expenses - Lump Sum (Prime) remains unchanged at $23,812.39.

d. The Direct Expenses Travel - Limiting Amount (Prime) remains unchanged at

$1,178.34.
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e. The Subcontract Items are adjusted downward by $73,422.20 to

$2,120,396.37 as follows:

 Geodata $48,080.77 

 G.F. Young             $25,341.43

f. The Allowance remains unchanged at $0.00.

g. The Total Maximum Limiting Amount remains unchanged at $7,514,952.40.

3. All provisions of said Agreement, or any amendments or supplements thereto, not

specifically modified, shall remain in full force and effect, the same as if they had

been set forth herein.  In the event of a conflict between the provisions of this

Supplemental Agreement and the Agreement, or any existing supplements or

amendments thereto, the provisions of this Supplemental Agreement, to the extent

such provision is reasonable, shall take precedence.

IN WITNESS WHEREOF, the parties hereto have caused this Supplemental Agreement to be 

executed, the day and year first above written.

CENTRAL FLORIDA  
EXPRESSWAY AUTHORITY 

By: __________________________ 
      Aneth Williams, Director of Procurement            

ATKINS NORTH AMERICA, INC. 

By: ____________________________ 
Print Name:______________________
Title:___________________________ 

By:_____________________________ 

General Counsel 

Susan A Gratch

VP; Sr Project Director











October 20, 2020 

Carnot Evans, PE 
Dewberry & Associates 
800 North Magnolia Ave 
Orlando, FL 32801 
 
RE:   Project 417 – 150 
 SR 417 from Narcoossee Rd. to SR 528 

SA #5:  Integration of Variable Speed Limit Signs 
 
Dear Carnot: 
 
Attached are the following reflecting the additional services necessary for Supplemental #5 (Variable 
Speed Limit Signs) as negotiated.  
 

- Scope of work 
- Fee proposal  

 
As discussed last month, we are authorized to progress, specifically as in total, we are not out of funds, 
however, Atkins is very close to our contractual limits. Thus, we are seeking approval at the November 
board meeting to enable us to continue to progress. 
 
Please advise if you need additional information. 
 
 
Sincerely, 
 

Susan A. Gratch, PE 
Vice President/Senior Project Director 
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19, 2020
 
Based upon recent direction from CFX, there is a desire to incorporate Variable Speed Limit signs into 
the subject project.    In addition, this SA is to address two other changes requested concurrent with or 
after 90% project development:  modification of ITS facilities within the OUC RR corridor facilitating long 
term maintenance; modification of a NB SR 417 structure approaching Lee Vista Blvd not in the original 
nor updated Conceptual Signing Plan; and adjustments to drainage design for CFX preferences not 
identified until post 90% development 

Below describes in more detail the changes associated with this SA. 

1. Variable Speed Limit (VSL) scope includes corridor wide replacement of static speed limit signs 
with VSL signs.  In most cases the VSLs will be mounted to the PTSU gantries, however in certain 
locations, they will be stand alone.  Conceptual placement of the VSLs was agreed to on 
9/3/2020 and additional direction was received on 9/29 increasing the scope of the change.  To 
necessitate visibility to the VSLs, three PTSU OH signs require modification, two PTSU structural 
changes are needed to incorporate IMDMS versus status panels already designed, and 
additional ground mounted VSLs, and ground mounted static sign on one ramp. 

- SAPM plan changes 
o Modify design, plans, and quantities to reflect the overall changes 

 Summary of quantities, summary of pay items 
 Plan sheets (replace static showing VSL, new locations of OH signs, adjust for 

IMDMS, add new GM etc.) 
 Cross-sections (three new, plus addition of the VSLs to all the PTSUs) 
 Cross-sections for two revised OH structures for IMDMS 
 Multi-post ground mount sign calcs 
 Reference to ITS plans for VSLs and IMDMS 

o Structural revisions  
 design, analysis and plan revisions for the three new locations and for two 

structures for the change from static to IMDMS panels 
 Incorporate mounting detail into structural plans for VMS on PTSU gantries 
 Coordination with Signing and Geotech for changes 
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- ITS changes 
o Modify design, plans, and quantities to reflect the overall changes 

 Summary of quantities, summary of pay items 
 Design analysis – communications and power 
 Plan sheets (addition of new VSLs to plans, the new IMDMS, inclusive of power 

and communication changes) 
- Conflict checks with other disciplines and minor plan adjustments to incorporate on plan views, 

pay items, etc. (lighting, drainage, roadway). 
- Geotech 

o Addition of 6 new borings based upon updated locations (one sign is within 25’ of prior 
investigations so close enough to use data) 

 Field work 
 Testing and analysis 
 Report update 

 
- Assumption:  Dewberry provides the following items: 

o Mounting/attachment detail for VSLs on PTSU devices 
o Specifications, model, make of VSL desired 
o Desired pay item numbering  

2. ITS Duct Bank at SR 417 NB within OUC ROW -   Existing FOMH 417-22.7 NB and FOMH 417-22.8-
NB are located within OUC ROW. CFX has requested that these locations to be removed and the 
conduits be coupled together to provide a continuous run from FOPB 417-22.7-NB to FOPB 417-
22.8-NB. It is also requested that the FOPBs (22.7 NB & 22.8 NB) be replaced with Doghouse 
Manholes to facilitate an access point for this crossing. A sketch was provided by CFX mid-July 
identifying the existing condition.  Items affected: 

a. ITS design, plans and quantities 
 

3. SR 417 NB sign at the Lee Vista exit – CFX has requested this structure be redesigned to 
accommodate a future APL in the NB direction.  Items affected include:

a. SAPM – new panel design, cross-section update, pay item update 
b. Structural – redesign of the OH structure considering the future APL panel 

 
4. Drainage revisions post 90%: There are three areas where at the 60% and 90% a drainage design 

was presented which met criteria. There were no comments at 60%, thus design progressed and 
was finalized with same design to 90%.   At the 90% review, and resolution of comments, it was 
decided CFX desired to revise the design to reflect a design preference.  Had this occurred at 
60%, it would have been less extensive to make the changes, however, at the 90%, the 
requested changes took substantial effort and coordination including not only drainage, but 
roadway as well.  Redesign efforts included: revised ditch designs, revised storm drain 
calculations (5 structures impacted); plan revisions: summary of quantities, drainage maps, 
plan/profile adjustments, drainage structure sheets, cross-sections and earthwork, and  
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coordination with structures and other disciplines to ensure no impacts to other project 
elements. 

5. Noise wall change - After 90%, we were advised of a modification to the noise wall report, which 
resulted in changing wall NW-NBP4N from 20’ to 22’ tall.  Modifying at 100% affects, plans, wall 
layout, cross-sections, and quantities.   
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Project 417-150 
Contract 001393 

SUPPLEMENTAL AGREEMENT NO. 4 

TO 

AGREEMENT FOR PROFESSIONAL SERVICES 

FINAL DESIGN 

SR 417 Widening from Narcoossee Road to SR 528 

THIS SUPPLEMENTAL AGREEMENT is made and entered into this __________ day 

of_____________________, 2020, by and between the CENTRAL FLORIDA EXPRESSWAY 

AUTHORITY, a corporate body and agency of the State of Florida, hereinafter called "CFX" 

and the consulting firm of ATKINS NORTH AMERICA, INC. of Orlando, Florida, hereinafter 

called the "CONSULTANT". 

WHEREAS, Articles 2.0 and 11.0 of the Agreement for Professional Services between 

CFX and the CONSULTANT, dated the 13th day of December 2018, provides that in the event 

that CFX shall change the amount of work in Exhibit “A” of the said Agreement for Professional 

Services, the fees to be paid to the CONSULTANT shall be subject to adjustment as shall be 

mutually agreed upon: 

2nd

June
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NOW, THEREFORE, BE IT RESOLVED THAT: 

1. CFX hereby authorizes the CONSULTANT to proceed with additional services as 

outlined in the Consultant’s April 24, 2020 letter to CFX, which is attached hereto 

and made a part of this Supplemental Agreement. 

2. Exhibit "B", Article 2.00 of the Agreement for Professional Services is amended as 

follows: 

a. The Salary Related Costs are adjusted upward by $894,667.24 to 

$5,046,251.72. 

b. The Design Survey – Field (Prime) is adjusted upward by 8,484.40 to 

$156,112.96. 

c. The Direct Expenses - Lump Sum (Prime) is adjusted upward by $178.32 to 

$23,812.39. 

d. The Direct Expenses Travel - Limiting Amount (Prime) remains unchanged at 

$1,178.34. 

e. The Subcontract Items are adjusted upward by $133,110.90 to $2,150,345.25. 

  BASE      $18,346.05 

  WBQ      $34,776.20 

 Tierra                 $79,988.65                                   

f. The Allowance is adjusted downward by $58,740.20 to $0.00. 

  The Total Maximum Limiting Amount is adjusted upward by $977,700.66 to 

$7,377,700.66. 
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3. All provisions of said Agreement for Professional Services, or any Supplements 

thereto, not modified by the above, shall remain in full force and effect, the same as 

if they had been set forth herein.  In the event of a conflict between the provisions of 

this Supplemental Agreement and of the said Consultant Agreement, or any 

Supplements thereto, the provisions of this Supplemental Agreement, to the extent 

such provision is reasonable, shall take precedence. 

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed, in 

quadruplicate, the day and year first above written. 

                             
CENTRAL FLORIDA  
EXPRESSWAY AUTHORITY 
 
 
By: __________________________ 
 Director of Procurement 
            
 
 
ATKINS NORTH AMERICA, INC.  

 
 
By: __________________________ 
Print Name:       
Title: 
 
 
Approved as to form and execution, only. 

 

__________________________________________ 

General Counsel for CFX 

 
https://cfxgov.sharepoint.com/operations/engineering/Shared Documents/General/417-150 SR 417 Widening 
Narcoossee to SR 528/2 Contract/2.A Supplementals Agreements/SA 4/Atkins-417-150 -SA 4.docx 

____ ______________________
Name:

5/26/20
Thomas Delaney

VP, Sr. Division Manager

Diego "Woody" 
Rodriguez

Digitally signed by Diego 
"Woody" Rodriguez 
Date: 2020.06.02 15:16:40 -04'00'

Aneth Williams Digitally signed by Aneth Williams 
Date: 2020.06.02 16:15:37 -04'00'





April 24, 2020 

Carnot Evans, PE 
Dewberry & Associates 
800 North Magnolia Ave 
Orlando, FL 32801 
 
RE:   Project 417 – 150 
 SR 417 from Narcoossee Rd. to SR 528 

SA #4:  Miscellaneous items including: SR 528 Pier protection, PTSU accommodations, Arc 
Hazard Analysis, Noise wall adjustments, Ramp lighting, SB Narcoossee Ramp Toll plaza  

 
Dear Carnot: 
 
Attached are the following reflecting the additional services for Supplemental #4 as requested by CFX: - Scope of work 

o SR 528 Pier Protection 
o PTSU Accommodations  
o Arc Hazard Flash Analysis  
o Noise Wall adjustments 
o Ramp lighting adjustments 
o SB Narcoossee off-ramp adjustments – Toll plaza - Fee proposal sheets (as negotiated for the above items) 

 
We are seeking approval at your earliest convenience.  
 
Thank you for your continued support. 
 
 
Sincerely, 
 

Susan A. Gratch, PE 
Vice President/Senior Project Director 
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Project 417 – 150 

SR 417 widening from Narcoossee Rd. to SR 528 
Scope of Services for Supplemental Agreement #4 

SR 528 Pier Protection, PTSR Accommodations, Noise Wall Adjustments, Ramp 
lighting adjustments, and SB Narcoossee off-ramp adjustments 

April 24, 2020  
Based upon recent direction from CFX, there are several areas of scope changes/additions included in 
this supplemental agreement.  Plans have been developed thru 60%, some items are new scope some 
items are related to revisions based upon progress to date. These are identified below: 

1. SR 528 Pier Protection 
2. PTSU Accommodations  
3. Arc Hazard Flash Analysis  
4. Noise Wall adjustments 
5. Ramp lighting adjustments 
6. SB Narcoossee off-ramp adjustments (Ramp Toll Plaza) 

 
1. SR 528 Pier Protection  
 
Implement pier protection barriers (TL-5 or other) along SR 528 to protect existing columns. 
It is noted that the SR 417 widened bridge columns will be designed to meet current impact criteria 
(slightly larger columns with additional sheer reinforcing steel). 
 
Summary of changes:  It is the understanding that the CFX will be undergoing a system-wide guardrail 
update, thus, this improvement will be limited to the following:  
 

a. Survey:   
i. Atkins:   

- additional field survey along SR 528 overall length of 900 LF and width inclusive 
from outside edge of WB pavement to outside edge EB pavement, inclusive of:  
Pavements, guardrail, columns, topo, etc. 

- Ground and footing at elevations at each pier (shovel excavation to establish the 
top of the footing at each location) 

- Additional utility designations as may be necessary  
- Additional mapping to allow preparation of plan views ( 
- Compilation of all new data into integrated survey model 
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b. Roadway/MOT (Atkins): 

i. Additional typical section to address barrier addition 
ii. Plan views showing improvements (800 +/- LF).  Intent is not to re-profile the areas, only 

to add the barrier with sufficient advancement/connection length to existing guardrail 
to protect piers.  

iii. Utility relocation sheets 
iv. Cross-sections 
v. SR 528 MOT: phasing for inside shoulder work and foundations for the barrier, both 

directions.  Assumption is that there would be a mainline shift 2’- 4’ to the outside to 
accommodate the construction, maintaining all lanes throughout construction duration. 

c. Drainage (Atkins):  spread calculations, addition of drainage structures on inside edges of EB and 
WB shoulders to address spread to the degree practical.  Intent is to NOT adjust profile thru this 
area. Inlets, trench drain or other may be needed to address. 

d. Structures (BASE):  depending upon the depth/location of existing footings at the piers, the 
standard pier protection barrier may not work.  If that is the case, supplemental details including 
crash walls and concrete collars may be needed to address the needed pier protection.  

 
2. PTSU Accommodations (Atkins, WBQ, Tierra) 
 

a. Guide signing - Revised/new efforts include: 
i. Additional sign structures, per an updated CSP, needing geotech and foundation 

designs include: 
 

 Cantilever Trusses Full trusses 
(dual support) 

Full Trusses (with 
median support) 

New Signs +6 (5 static; one 
shared) 

+2 (PTSU) +5 (PTSU) 
+1 (static) 

 
The table above also includes additional signs as requested by CFX which had 
previously been identified by CFX as being done by others. Based upon above table, 
there are additions and/or revisions to:  SAPM plans (WBQ), Structural (Atkins), 
guardrail locations/site design (Atkins).  Additional efforts and coordination with 
Drainage, ITS, Lighting team members (Atkins). 
 (Note – geotech for the added signs was included in stand alone SA #3) 
 
PTSU sign structures with median supports and/or the monotube across the 
structure accommodating DMS lane arrows and static panels, are all special design, 
there is no FDOT or other standard program which can be used. 
 
Assumptions:   

 CFX provides the details (weight/size) for the lane use signs.  We understand 
there will be two types of signs acceptable.  Atkins will need to design the  
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structures to accommodate the worst case as the contractor will be 
permitted to select the signs. 

 CFX/GEC providing details for flat trusses needed for PTSU lane use signs. 
 

b. SR 417 median drainage, where needed, was agreed to be generally placed along the SR 417 
centerline (certain areas of superelevation were excepted).  At the 60% review, CFX has 
directed that longitudinal median drainage will be off-set to better accommodate PTSU 
devices (sings, lights) to be placed in the median.  From the project beginning to just south 
of SR 528.  

c. Median drainage structures 
i. 1421 +/-, approximately 40 drainage structures and longitudinal pipe connecting 

these inlets are impacted and will require revision (calcs and plans). 
ii. At the 60% submittal, multiple pipes were designed as offset from the centerline, 

through superelevated sections to eliminate conflicts with the median barrier 
footer.  Initially it was thought these would not require relocation, however in 
development of details for the drilled shafts and/or median cap over the drilled 
shafts for median supported OH PTSU sign structures, these pipes will now need to 
be redesigned (4-5 locations anticipated) 

iii. Disciplines impacted: drainage and roadway/MOT 
d. ITS – based upon the discussions with CFX, the changes to the ITS as a result of the PTSU 

include the following: 
i. PTSU Fiber and Power drops at the new signs (dynamic lane use) 

ii. 100% camera coverage of all the dynamic lane use signs  
1. An Additional 4 devices needing geotech and structural design are 

estimated.  
2. Multiple new cameras to accommodate  

iii. Inclusion of PTSU sign details – sign details, communications and electrical service 
for all 

iv. PTSU Fiber 
1. CFX to provide location information for junction boxes along Hwy 528/417 

interchange for existing green conduit (no survey required). 
2. Additional plan sheets outside of current project limits will be added at 100 

scale to show new fiber install in existing green conduit. 
e. Lighting: Median mounted light poles shall replace currently designed outside shoulder 

mounts.  Assumption:  new light poles will match existing light poles. Efforts will include the 
following: 

i. Two analyses: 
1. 417-150 improvement condition: current 8-lane widening (3 GP lanes + 

PTSU in each direction) 
2. 417-150 future/ultimate condition: 10-lane [4 GP lanes + SUL in each 

direction, i.e., one added GP lane in each direction. 
Both above analyses may necessitate poles at outside shoulder mounts.  The 
intent is to accomplish both analyses, to develop a design for median mounted  
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poles that works for initial and future conditions without having to modify 
median pole mounts when the10-laning is implemented. 

ii. One set of plans depicting the recommended design for 417-150 installation, 
median mounted supplemented by outside shoulder mounts as needed for 
condition 1.a. above. 

iii. This also has an impact on structures, i.e. detailing for median pole mounts 
specifically in the superelevated OUC bridge widening section (below, not covered 
by standards).  

 

 
  

 
3. Arc Flash Hazard Analysis (Atkins) – This is a new scope item affecting lighting and ITS cabinets 

(existing and proposed).  New scope items include the following: 
a. Identify the locations of lighting load centers at the power service-entrance locations. 

Conduct a field visit to obtain any necessary data required for the arc flash hazard analysis. 
b. Data Collection –  

i. Obtain the feeder conductor sizes and lengths starting the utility transformer and 
continuing to all devices included in the arc flash analysis. 

ii. Obtain all circuit breaker and fuse amperage, manufacturer, model, and trip unit 
settings. 

c. Utility Information - – Coordinate with the local power company to gather technical 
information on their transformer including impedance, KVA rating, operating voltage, 
service voltage configuration and available fault current. 
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d. Prepare a One-Line Diagram of the system for each individual power service-entrance 
location. The results of analysis such as short circuit studies and arc flash hazard assessment 
shall be placed on the diagram.  

e. Perform a short Circuit Study – Calculate the short circuit current in symmetrical RMS 
amperes for all buses or equipment, and for each possible operation mode. 

f. Calculate arc current for every required equipment or bus. 
g. Estimate arcing time by plotting Time-Current Curve and obtaining the trip time of branch 

and main circuit breakers.  
h. Estimate arc flash incident energy for the equipment at the given distances. Evaluate 

incident energy for each type of possible connection and arc current changing through the 
series of breaker operations. 

i. Determine the arc flash boundary. 
j. The arc flash hazard analysis shall be documented in a detailed report. The report should 

include the following: 
i. The name of person performing the assessment 

ii. The date of assessment. 
iii. All data collected and used in the assessment, including protective device settings. 
iv. Assumptions used in the absence of data. 
v. The name of the software and the revision. 

vi. Provide documentation for all results related to incident energy and arc flash 
boundary for each equipment. 

k. Arc Flash Labeling – Provide sufficient details in the plans including direction that it will be 
the Contractor’s responsibility to place Arc flash labels on the exterior cover of equipment at 
the power service-entrance locations. Equipment like, (a) Non-fused disconnect switch on 
the line side of meter, (b) service-entrance rated overcurrent protection device, (c) electrical 
distribution cabinet.  Identify in the plans that Arc flash labels should be located in a place 
that is easily visible and readable from some distance. Provide the following information for 
the label: nominal voltage, arc flash boundary, and site-specific level of personal protection 
equipment, minimum arc rating of clothing, available incident energy and the corresponding 
working distance. Label information shall also be included in the design documentation 
report. 

l. 12 lighting cabinets will require this analysis, and 6 ITS cabinets will require this analysis 
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4. Noise Walls (Atkins, WBQ, Tierra)-  
Summary of changes: Updated noise wall locations have been provided, summarized below: 

 
 
The above represents additional walls above what was included in the original scope as follows: 

- Additional overall length of noise wall - 3561 LF 
- Additional length of toe/MSE slope walls – 2700 LF 
- Two new locations, and two of these will be shoulder mounted versus at the ROW to be 
laterally offset considering future 10-laning  

 
 The following disciplines are impacted. 

 
a. Roadway (Atkins):  Grading and slopes shall be positioned to accommodate future 

10-laning (i.e. additional outside widening).  CFX has provided a conceptual typical 
section to support this.  Additional analysis required due to extent of development 
of noise walls to stay within ROW constraints and design model was essentially 
complete.  (47 sections affected, and 7 plan profiles impacted) 

b. Signing (WBQ):  adjustment of one full OH and one cantilever sign structure (revised 
cross-sections are the only changes) 

c. Drainage (Atkins): adjustments to address the future 10-laning as follows: 
i. Add field inlets and pipes to current trunk line to address flow in the slope 

ii. Pipe to be sized appropriately for the flow of the future 10-lane section in 
this area. 

iii. Primarily this will be in the area on the low side of super. No drainage 
impacts to high side of super are anticipated 
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Assumption:  ponds shall not be remodeled to accommodate the future 10-
laning 

d. New toe walls (Atkins, Tierra):  along both new areas given current slopes extend to 
existing ROW.   

i. Structures and geotech will be required once new cross-sections are 
established.  Desire is to have 4:1 slopes (3:1 max) behind the future 10-lane 
break line where toe walls are present. 

ii. Toe wall lengths expanded beyond existing scope due to the addition of 
noise walls.  Additional total length of 2700 LF for two new wall areas. 

Roadway analysis in addition to structural and geotech required.  
e. ITS fiber is mid-slope from about station 1295 to 1300 (Area 2) - this will require 

relocation (between nearest manholes) as likely in conflict with new noise wall 
and/or toe wall. 

f. Structural – desire to combine one OH sign support on noise wall rather than 
separate structure to minimize height of slope MSE wall (single location) 

g. Geotech – borings for the new noise and toe wall limits 
 
5. Ramp Lighting replacement (Atkins) 

 Ramp Lighting: 
a. Site visit/field review of the ramp lighting at Moss Park Rd and Dowden Rd 

interchanges (SR 528 has recently been replaced so no need).  Light poles within 
these interchanges are still within service life, so likely they are in reasonable 
condition, however: 

i. Perform a field review to confirm no issues 
ii. If certain poles appear to be in poor condition, replace in kind 

iii. No new lighting analysis is required 
Narcoossee Rd – as the original light poles are 30 yrs. old +/-, replace for the ramps to and from 
the north within the 417-150 project limits.  This will require new analysis to confirm placement 
and to address any adjustments contemplated with the new SB off-ramp alignment outlined in 
Scope change item 6 below. 

  
6. SR 417 SB off Ramp at Narcoossee (Atkins, WBQ, Tierra):  CFX will be revising the concept at the SB 

Narcoossee Rd off ramp to a triple left with exclusive right. Inwood will be responsible for 
development of the concept. The rough ramp layout is below.   Atkins new project limit on this ramp 
are from the south/west limit of the existing ramp plaza northward to SR 417. 
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Scope changes to Atkins work involved: 
 

 Toll Facility Plan - Addition of an all-electronic toll gantry at the X location 
(approximate) above based upon CFX standard ramp gantry configuration (dual 
mounted support).  The design will be based upon the reference design provided at 
the Stoneybrook AET site recently constructed by the CFX. 

o Civil/site plan 
 Grading 
 Drainage 
 Concrete pavement details 
 Temporary Traffic Control plan  

 Construction of new conc pavement (maintain one lane 
minimum of existing ramp traffic, and maintain ability to 
run thru existing plaza) 

 Demolition of existing plaza – likely requiring slight 
diversion of ramp traffic once new ramp toll plaza is 
operational. 

o Gantry structure  
 Structural notes 
 Foundation plan (geotech) (covered in SA #3) 
 Truss plan and elevation 
 Truss details 

o Electrical and Generator LP gas tank and piping 
 Electrical plan 
 LP tank plan and piping diagram 
 Plaza demolition electrical plan 
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 Plaza generator LP tank demolition plan 
 Lightning protection plan 
 Toll equipment power riser 
 Panel schedules 
 LP piping and tank installation details 
 Misc. electrical details 
 Power Design Analysis Report (minimum inclusion: generator sizing, 

fuel tank sizing with other required design calcs). 
o Cabinet details  

Assumptions:   
o Will be similar to the SR 419-316A plans (Stoneybrook West off ramp) however 

2 lanes versus one lane.    
o No exit ramp alignment changes are anticipated at the ramp exit from SR 417.   
o WWD devices are within the limits of the Inwood project (will be removed from 

417-150 plans) 
o The actual equipment for the toll gantry is assumed to be specified and supplied 

by the CFX or other Consultants 
o Technical specifications will be required for the generator, the automatic 

transfer switch (ATS), LP gas fuel tank, LP gas fuel piping 
o Site visit needed to verify existing plaza electrical and mechanical equipment 

 
 
Schedule 
 
As these changes have occurred post 60% design development, there are schedule impacts. Noise walls 
were provided in early April, he expectation is that there is a 3-4 month overall schedule delay.  Updated 
schedule to be provided to address.  



28th

April





Diego "Woody" 
Rodriguez

Digitally signed by Diego 
"Woody" Rodriguez 
Date: 2020.04.28 13:30:56 -04'00'

Aneth Williams Digitally signed by Aneth Williams 
Date: 2020.04.28 14:33:00 -04'00'





















SUPPLEMENT AL AGREEMENT NO. 1 

TO 

AGREEMENT FOR PROFESSIONAL SERVICES 

FINAL DESIGN 

SR 417 Widening from Narcoossee Road to SR 528 

THIS SUPPLEMENTAL AGREEMENT is made and entered into this 

Project417-150 
Contract 00 1393 

~ 2.o day 

of _ ___,_yf\_....:....Jili_.__. _ _ __ , 2019, by and between the CENTRAL FLORIDA EXPRESSWAY 

AUTHORITY, a corporate body and agency of the State of Florida, hereinafter called "CFX" 

and the consulting firm of ATKINS NORTH AMERICA, INC. of Orlando, Florida, hereinafter 

called the "CONSULT ANT". 

WHEREAS, Articles 2.0 and 11 .0 of the Agreement for Professional Services between 

CFX and the CONSULTANT, dated the 131
h day of December 2018, provides that in the event 

that CFX shall change the amount of work in Exhibit "A" of the said Agreement for Professional 

Services, the fees to be paid to the CONSULT ANT shall be subject to adjustment as shal l be 

mutually agreed upon: 



NOW, THEREFORE, BE IT RESOLVED THAT: 

1. CFX hereby authorizes the CONSULT ANT to proceed with additional services as 

outlined in the Consultant's May 17, 2019 letter to CFX, which is attached hereto and 

made a part of this Supplemental Agreement. 

2. Exhibit "B", Article 2.00 of the Agreement for Professional Services is amended as 

follows: 

a. The Salary Related Costs are adjusted upward by $130,258.23 to 

$4,085,400.07. 

b. The Design Survey- Field (Prime) is adjusted upward by $13,575.04 to 

$139,144.16. 

c. The Direct Expenses - Lump Sum (Prime) remains unchanged at $23,634.07 

d. The Direct Expenses Travel - Limiting Amount (Prime) remains unchanged at 

$1,178.34. 

e. The Subcontract Items are adjusted upward by $199,936.97 to $2,022,012.54. 

• BASE $110,354.31 

• WBQ (Design) 

• Tierra 

$4,402.67 

$85,179.99 

f. The Allowance is adjusted downward by $343,770.24 to $128,630.82. 

The Total Maximum Limiting Amount remains unchanged at $6,400,000.00. 
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3. All provisions of said Agreement for Professional Services, or any Supplements 

thereto, not modified by the above, shall remain in full force and effect, the same as 

if they had been set forth herein. In the event of a confli ct between the provisions of 

this Supplemental Agreement and of the said Consultant Agreement, or any 

Supplements thereto, the provisions of this Supplemental Agreement, to the extent 

such provision is reasonable, shall take precedence. 

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed, in 

quadruplicate, the day and year first above written. 

CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 

By: ~ '-
Director of Procurement 

ATKINS NORTH AMERICA, INC. 

Approved as to form and execution, only. 

General Counsel for CFX / 

\\dfsprd l .oocea. intemal\Store\Departments\Engineering\General\4 17- 150 SR 417 Widening Narcoossee to SR 528\2 
Contract\2.A Supplementals Agreements\SA 1 \Atkins-4 17-1 50 -SA l .docx 
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•)) ATKINS Atkins Nor th America, Inc. 
482 South Keller Road 
Orlando, Florida 32810 

SNC • LAVALIN Member of the SNC-Lavalin Group Q,,, +l.407.647.7275 6 +1.407.806.4500 

Exhibit A 

Project417-150 

SR 417 widening from Narcoossee Rd. to SR 528 

Scope of Services for Supplemental Agreement #1 

Geometry revision and median widening within SR 528 interchange 

May17,2019 

Background 

The contracted scope and fee for 417-150 included median widening only through the limits of the SR 
528 interchange, allowing for the addition of the 5th and 6th lanes with fully paved median to allow for 
full shoulders to facilitate future part time shoulder running (PTSR) through a portion of the interchange 
(PTSRs are not currently in the scope of work other than pavement infrastructure). As conceptua l 
efforts progressed, and more details from CFX became available, CFX has noted a preference to extend 
the PTSR north of SR 528 so that when CFX expands the PTSRs northward to a logical point, the median 
is sufficiently set up. Further review of Atkins based upon preliminary survey and review of 417-410 and 
417-457 plans along with review of Brightline Plans, have indicated a limitation considering available 
lateral space in the median to accommodate the PTSR in addition to t he 5th and 61h lanes. In summary, 
due to the limitations of existing hammerhead piers (ramp fly-overs) and the planned Brightline 
overpass, the existing median cannot accommodate the newly requested PTSRs. As such, this scope of 
services outlines the additional project-wide efforts needed to make the requisite adjustments to 
accommodate PTSRs as desired by CFX. 

Summary of Changes 

Preliminary length of the mainline realignment (meeting 70 mph) and new typical with outside widen ing 
is approximately one mile, with intent of not impacting ramp gores to and from SR 528. The preliminary 
adjustments will require outside widening from approximate station 1413 +/- to Station 121+50 +/
(about 5200 LF) . 

These changes have supplemental design efforts in the following disciplines, which are 
described in more detail below. 
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Survey 

Geotech 
MOT 
Drainage 

Changes by discipline: 

1. Survey: 

ATKINS 
Member of the SNC-Laval in Group 

Structural 
Lighting 
Signing 
ITS 

Atkins North America, Inc. 
482 South Keller Road 
Orlando, Florida 32810 

Q,, + 1.407.64 7.7275 6 + 1.407.806.4500 

o Atkins: additional survey for existing piers; liDAR for existing overpasses (to cover 
outside widening); additional hard shots/ground survey of areas not covered with the 
LAMP (was already targeted and flown prior to this change) . We have worked with 
Rooks to minimize the areas and use as much data from the LAPM as possible, but there 
are areas not appropriately covered as not deemed necessary at time of flight. 

2. Geotech: 

o Additional augers for the outside widening areas (normal FOOT spacing); 91 in total are 
estimated 

o One added bridge boring (SPT) (note plan is to utilize to max degree practical the 
existing data available) 

o Added evaluations for outside MSE wall extensions 
o One additional SPT for OH sign, two additional SPTs for ITS devices 

3. Roadway/MOT: 
o Additional typicals to cover the new sections (generally the overall roadway design 

effort is not increased as alignment (p/p) and cross-sections are already covered). It is 
noted that the efforts will include appropriate evaluations for clear zone protection 
(piers) 

o Assumption herein is that the adjacent SR 528 ramps will not require any adjustments 
(i.e. guardrail or other) 

o MOT: additional phase of work for mainline SR 417; and given proximity of adjacent 
ramps, protection may need to be detailed along ramps 

4. Drainage: Storm drainage adjustments: new inlets, additional culvert extensions and/or end 
walls, and addition of shoulder gutter and inlets on the outside widened areas. Inside shoulder, 
generally will have barrier wall and requisite inlets. 

5. Structural: 
o BASE: Bridges over SR 528 and over the SB to EB ramp: addition of outside widening; 

bridge and wall plans as needed. Further for the bridge over SR 528, we need to 
consider the ultimate SR 528 widening plan (i.e. the 8-laning concept plan) with our 
bridge widenings (may indicate how widen on the outside to ensure appropriate 
clearances can be met). Outside MSE wall extensions. 

o Atkins: Additional structural for 1 OH sign and 2 OMS devices 
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Atkins Nor th America, Inc. 
482 South Keller Road 
Orlando. Florida 32810 

\\:. + 1.407.64 7. 7275 G + 1.407.806.4500 

6. Lighting: within the 1-mile length, most of the recently installed light poles will need to be 
removed and replaced given shift of alignment and wider travel width . Intent will. be to reuse if 
possible, so essentially lighting for this one mile needs to be added to the project. 

7. Signing: one OH cantilever will require removal and replacement. 
8. ITS: within the 1-mile length due to outside widening, fiber and conduit replacement and 2 

additional ITS devices impacted with outside widening. 

Schedule 

As this change has occurred relatively early in the project, changes to initial deliverables are 

possible, but not to overall project completion . A detailed schedule update will be provided 

after execution of the SA. 
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Project No. 417-150
Contract No. 001393

CENTRAL FLORIDA EXPRESSWAY AUTIIORITY
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT, made and entered into this 13ft day of December 2018, by andbetweenthe

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State of
Florida, created by Chapter 2014-171, Laws of Florida, which is codified in Chapter 348, Part III ofthe
Florida Statutes, hereinafter "CFX," and Atkins North America, Inc., hereinafter called

"CONSULTANT," registered and authorized to conduct business in the State of Florida, carrying on

professional practice in engineering, with offices located at 482 S. Keller Road, Orlando, FL. 32810.

WITNESSETH:

WHEREAS, CONSULTANT represents that it is fully qualified and authorizedto render the

professional services contracted herein.
NOW, THEREFORE, in consideration of the mutual understandings and covenants set forth

herein, CFX and CONSULTANT agree as follows:

1.0. DEFINITIONS.

Reference herein to the Project Manager shall mean CFX's Director of Engineering or his

authorized designee. The Project Manager shall provide the management and technical direction for this

Agreement on behalf of CFX. All technical and administrative provisions of this Agreement shall be

managed bythe Project Manager and the CONSULTANT shall complywith all ofthe directives of the

Project Manager that are within the purview of this Agreement. Decisions concerning Agreement

amindments and adjustrnents, such as time extensions and supplemental agreements shall be made by the

Project Manager.

2.0. SERVICES TO BE PROVIDED

CFX does hereby retain the CONSTILTANT to furnish certain professional services in connection

with the design of SR 417 Widening fromNarcoosee Road to SR 528 identified as Project No. 417-150

and Contract No. 001393.
The CONSTILTANT and CFX mutually agree to furnish, each to the other, the respective

services, information and items as described in Exhibit "A", Scope of Services, attached hereto and

made a part hereof.
Before rendering any of the services, any additions or deletions to the work described in Exhibit

"A", andbefore undertaking any changes or revisions to such work, the parties shall negotiate any

necessary cost changes and shall enter into a Supplemental Amendment covering such modifications and

the compensation to be paid therefore.
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The work covered by this Agreement as described in Exhibit "Ao" includes the preparation of
construction plans for one consffuction project. If the work is divided into more than one construction
project by CFX's Project Manager, then the CONSULTANT shall supply construction plans for each

project. A Supplemental Agreement will be required for the additional work.
All construction plans, documents, reports, studies and other data prepared by the

CONSULTANT shall bear the endorsement of a person in the full employ of the CONSULTANT and

duly registered by the State of Florida in the appropriate professional category.

After CFX's acceptance of construction plans and documents for the project, the original set of
CONSULTANT's drawings, tracings, plans, maps and CADD files shall beprovidedto CFX, alongwith
one record set of the final plans. The CONSULTANT shall signifo, by affrxing an endorsement

(seal/signature, as appropriate) on every sheet of the record set, that the work shown on the endorsed

sheets was produced by the CONSULTANT. With the tracings and the record set of prints, the

CONSULTANT shall submit a final set of design computations. The computations shall be bound in an

8-1,12 x I I " format and shall be endorsed (seaVsignature, as appropriate) by the CONSULTANT. Refer to

Exhibit 66,4." for the computation data required for this Agteement.

The CONSULTANT shall submit a final set of reports and studies which shall be endorsed

(seal/signature) by the CONSULTANT.
The CONSIJLTANT shall not be liable for use by CFX of said plans, documents, reports, studies

or other data for any purpose other than intended by the terms of this Agreement.

This Agreement is considered a non-exclusive Agreement between the parties.

3.0. TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this

Agreement will remain in firll force and effect for a five (5) year term from the date of the Notice to

Proceed for the required project services as detailed in Exhibit "Ar" with five one-year renewals at

CFX's option. The options to renew are at the sole discretion and election of CFX. Renewals will be

based, in part, on a determination by CFX that the value and level of service provided by the

CONSULTANT are satisfactory and adequate for CFX's needs. If a renewal option is exercised, CFX

will provide CONSULTANT with written notice of its intent at least thirty (30) days prior to the

expiration of the original term and subsequent renewal, if any.

The CONSULTANT agrees to commence the scheduled project sewices to be rendered within ten

(10) calendar days from the date specified in the written Notice to Proceed from the Project Manager,

which Notice to Proceed will become part of this Agreement. The CONSULTANT shall complete

scheduled project services within the timeframe(s) specified in Exhibit "A", or as maybe modified by

subsequent Supplemental Agreement.

4.0. PROJECT SCHEDI'LE

The CONSULTANT agrees to provide Project Schedule progress reports for each project in a

forrnat acceptable to CFX and at intervals established by CFX. CFX will be entitled at all times to be

advised, at its request, as to the status of work being done by the CONSULTANT and of the details

2
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thereof. Coordination shall be maintained by the CONSULTANT with representatives of CFX, or of
other agencies interested in the project on behalf of CFX. Either party to the Agreement may request and

be granted a conference.
In the event there are delays on the part of CFX as to the approval of any of the materials

submitted by the CONSULTANT or if there are delays occasioned by circumstances beyond the control

of the CONSULTANT, which delay the scheduled project completion date, CFX may grant to the

CONSULTANT by "Letter of Time Extension" an extension of the scheduled project completion date

equal to the aforementioned delays. The letter will be for time only and will not include any additional

compensation.
It shall be the responsibility of the CONSILTANT to ensure at all times that sufficient time

remains within the project schedule within which to complete the services on the project. In the event

there have been delays which would affect the scheduled project completion date, the CONSULTANT
shall submit a written request to CFX which identifies the reason(s) for the delay, the amount of time

related to each reason and specific indication as to whether or not the delays were concurrent with one

another. CFX will review the request and make a determination as to granting all or part of the requested

extension.
ln the event the scheduled project completion date is reached and the CONSULTANT has not

requested, or if CFX has denied, an extension of the completion date, partial progress payments will be

stopped when the scheduled project completion date is met. No further payment for the project will be

made until a time extension is granted or all work has been completed and accepted by CFX.

5.0. PROFESSIONALSTAFF

The CONSTILTANT shall maintain an adequate and competent professional staff to enable the

CONSULTANT to timely perform under this Agreement. The CONSULTANT shall continue to be

authorized to do business within the State of Florida. In the performance ofthese professional services,

the CONSIITANT shall use that degree of care and skill ordinarily exercised by other similar

professionals in the field under similar conditions in similar localities. The CONSTILTANT shall use due

care in performing in a design capacity and shall have due regard for acceptable standards of design

principles. The CONSULTANT may associate with it such specialists, for the pulpose of its services

hereunder, without additional cost to CFX, other than those costs negotiated within the limits and terms

of this Agreement. Shouldthe CONSULTANT desire to utilize specialists, the CONSTILTANT shall be

fully responsible for satisfactory completion of all subcontracted work. The CONSULTANT, however,

shall not sublet, assign or transfer any work under this Agreement to other than the associate consultants

listed below without the written consent of CFX. It is understood and agreed that CFX will not, except

for such services so designated herein, permit or authorize the CONSULTANT to perform less than the

total contract work with other than its own organization.
Prior to retaining a subconsultant, or assigning any work to a subconsultant, the CONSULTANT

shall veri8' that the subconsultant does not have any conflicts and acknowledges its duty to comply with
CFX's Code of Ethics. The CONSULTANT shall ensure that each subconsultant adheres to, and cause all

subconsultants to be bound by, all requirements, conditions, and standards set forth herein. The

CONSULTANT shall collect and maintain the necessary subconsultant compliance and
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acknowledgement documentation and remove any subconsultant immediately, if the necessary said

documentation is unavailable or the subconsultant is not adhering to the requirements and standards

herein. The CONSULTANT shall provide subconsultant compliance and acknowledgement

documentation to CFX upon request.

The approved subconsultants are:

Base Consultants,Inc. (Class t) George F. Young,Inc. (Class t)
I.F. Rooks & Associates, LLC (Class t) Geodata Consultants,Inc. (Survey) (Class II)
WBQ Design & Engineering,Inc. (Class I) George F. Young,Inc. (Survefl (Class tr)
Geodata Consultants, Inc. (Class I) Tierra,Inc. (Class II)

CONSULTANT shall not further sublet, sell, transfer, assign, delegate, subcontract, orotherwise dispose

of this Contract or any portion thereof, or of the CONSULTANT's right, title, or interest therein without
the written consent of CFX, which may be withheld in CFX's sole and absolute discretion. Any attempt

by CONSULTANT to dispose of this Contract as described above, in part or in whole, without CFX's
written consent shall be null and void and shall, at CFX's option, constitute a default under the Contract.

Il during the term of the Contract, CONSULTANT desires to subcontract anyportion(s) of the

work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time that the

Contract was originally awarded, and such subcontract would, standing alone or aggregated with prior

subcontracts awarded to the proposed subconsultant, equal or exceed twenty five thousand dollars

($25,000.00), the CONSULTANT shall first submit a request to CFX's Director of Procurement for
authorization to enter into such subcontract. Except in the case of an emergency, as determined by the

Executive Director or his/her designee, no such subcontract shall be executed by the CONSULTANT
until it has been approved by CFX Board. In the event of a designated emergency, the CONSULTANT
may enter into such a subcontract with the prior written approval of the Executive Director or his/her

designee, but such subcontract shall contain a provision that provides that it shall be automatically

terminated if not approved by CFX Board at its next regularly scheduled meeting.

6.0. COMPENSATION

CFX agrees to paythe CONSTILTANT compensation as detailed in Exhibit"B", Method of
Compensation, attached hereto and made a part hereof, in the not-to-exceed amount of $6,400,000.00-for

the initial five-yearterm ofthis Agreement. Bills for fees or other compensation for services or expenses

shall be submitted to CFX in detail sufficient for a proper pre-audit and post audit thereof.

The CONSLILTANT may be liable for CFX costs resulting from errors or deficiencies in designs

fumished under this Agreement. CFX may enforce such liability and collect the amount due if the

recoverable cost will exceed the administrative cost involved or is otherwise in CFX's best interest.

Records of costs incurred bythe CONSIILTANT under terms ofthis Agreement shall be maintained and

made available upon request to CFX at all times during the period of this Agteement and for five (5)

years after final pal,rnent is made. Copies ofthese documents and records shall be funrished to CFX upon

request. The CONSULTANT agrees to incorporate the provisions of this paragraph in any subcontract
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into which it might enter with reference to the work performed. Records of costs incurred includes the

CONSULTANT's general accounting records and the project records, together with supporting

documents and records, of the CONSULTANT and all subconsultants performing work on the project,

and all other records of the CONSULTANT and subconsultants considered necessary by CFX for a
proper audit of project costs. The obligations in this paragraph shall survive the termination of the

Agreement and continue in full force and effect.
The general cost principles and procedures for the negotiation and administration, and the

determination or allowance of costs under this Agreement shall be as set forth in the Code of Federal

Regulations, Titles 23,48,49, andother pertinent Federal and State Regulations, as applicable, with the

understanding that there is no conflict between State and Federal regulations in that the more restrictive

of the applicable regulations will govern. Whenever travel costs are included in Exhibit "8", the

provisioni of Section I 12.061, Florida Statutes, shall govern as to reimbursable costs.

Payments shall be made in accordance with the Local Government Prompt Payment Act inpart
VII, Section 218, Florida Statutes.

7.0. DOCUMENT OWNERSHIP AND RECORDS

A1l plans, documents, reports, studies, and/or other data prepared or obtained under this

Agreement shall be considered instruments made for services and shall become the property of CFX
without restriction or limitation on their use on this project; and shall be made available, upon request, to

CFX at any time. CFX will have the right to visit the site for inspection of the work and the drawings of
the CONSULTANT at any time. Unless changed by written agreement of the parties, said site shall be

482 S. Keller Road, Orlando, FL. 32810.

Notwithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos,"

CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the State of
Florida, and is subject to the Public Records Act codified in Chapter I 19, Florida Statutes. To the extent

that the CONSULTANT is in the possession of documents that fall within the definition ofpublic records

subject to the Public Records Act, which public records have not yet been delivered to CFX,

CONSULTANT agrees to comply with Section 119.0701, Florida Statutes.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTESO TO THE
CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT Phone: 407-690-5000' e-mail:
publicrecords@cfxway.com, and address: Central Florida Expressway
Authority,4974 ORL Tower Road, Orlando, FL. 32807.

An excerpt of Section 119.0701, Florida Statutes is below.
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Per Section 119.0701(1), "Contractor" means an individual, parmership, corporation" or
business entity that enters into a contract for services with a public agency and is acting on

behalf of the public agency as provided under s- I19.01l(2).
Per Section 119.0701(b). The contractor shall comply with public records laws,

specifically to:

1. Keep and maintain public records required by the public agency to perform
the service.

2. Upon request from the public agency's custodian ofpublic records, provide

the public agency with a copy of the requested records or allow the records to
be inspected or copied within a reasonable time at a cost that does not exceed

the cost provided in this chapter or as otherwise provided by law.
3. Ensure that public records that are exempt or confidential and exempt from

public records disclosure requirements are not disclosed except as authorized

by law for the duration of the contract term and following completion of the

contract if the contractor does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all
public records in possession of the contractor or keep and maintain public
records requiredby the public agency to perform the service. Ifthe contractor

transfers all public records to the public agency upon completion of the

contract, the contractor shall destroy any duplicate public records that are

exempt or confidential and exempt from public records disclosure

requirements. If the contractor keeps and maintains public records upon
completion of the contract, the contractor shall meet all applicable

requirements for retaining public records. All records stored electronically
must be provided to the public agency, upon request from the public agency's

custodian of public records, in a format that is compatible with the

information technology systems of the public agency.

The CONSULTANT shall allow public access to all documents, papers, letters, or other material

as approved and authorized by CFX and subject to the provisions of Chapter 119, Florida Statutes, and

made or received by the CONSIILTANT in conjunction with this Agreement. Failure by the

CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation of this

Agreement by CFX.
The obligations in Section 7.0, Document Ownership and Records, shall survive the expiration or

termination of this Agteement and continue in firll force and effect.
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8.0. COMPLIANCE WITH LAWS

The CONSTILTANT shall comply with all federal, state and local laws and ordinances applicable

to the work or payment for work thereof, and shall not discriminate on the grounds of race, color,
religion, sex, or national origin in the performance of work under this contract.

The CONSULTANT shall keep fully informed regarding and shall firlly and timely comply with
all current laws and future laws that may affect those engaged or employed in the performance of this
Agreement.

9.0. WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other factual

unit costs as shown in attached Exhibit "C", Details of Costs and Fees, supporting the compensation
provided in Section 6.0 are accurate, complete and current as ofthe date ofthis Agreement. It is further
agreed that said price provided in Section 6.0 hereof shall be adjusted to exclude any significant sums

where CFX shall determine the price was increased due to inaccurate, incomplete or non-current wage

rates and other factual unit costs. All such adjustrnents shall be made within one year following the date

of final billing or acceptance of the work by CFX, whichever is later.

IO.O. TERMINATION

CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any time

the interest of CFX requires such termination.
If CFX determines thattheperformance ofthe CONSULTANT isnot satisfactory CFX shallhave

the option of (a) immediately terminating the Agreement or (b) notifuing the CONSULTANT of the

deficiency with a requirement that the deficiency be corrected within a specified time, otherwise the

Agreement will be terminated at the end of such time.
If CFX requires termination of the Agreement for reasons other than unsatisfactory performance

of the CONSULTANT, CFX shall notify the CONSULTANT in writing of such termination, not less

than seven (7) calendar days as to the effective date of termination or specifothe stage of work at which

the Agreement is to be terminated.
If CFX abandons the work or subtracts from the work, suspends, or terminates the Agreement as

presently outlined, the CONSLILTANT shatl be compensated in accordance with Exhibit 668" for work
properly performed by the CONSULTANT prior to abandonment or termination of the Agreement. The

ownership of all engineering documents completed or partially completed at the time of such termination
or abandonment, shall be transferred to and retained by CFX.

CFX reserves the right to cancel and terminate this Agreement in the event the CONSULTANT or
any employee, servant, or agent of the CONSULTANT is indicted or has a direct information issued

against him for any crime arising out of or in conjunction with any work being performed by the

CONSULTANT for or on behalf of CFX, without penalty. It is understood and agreed that in the event of
such termination, all tracings, plans, specifications, maps, and data prepared or obtained under this
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Agreement shall immediately be turned over to CFX. The CONSULTANT shall be compensated for
work properlyperformed rendered up to the time of any such termination in accordance with Section 7.0

hereof. CFX also reserves the right to terminate or cancel this Agreement in the event the

CONSULTANT shall be placed in either voluntary or involuntary bankruptcy or an assignment be made

for the benefit of creditors. CFX further reserves the right to suspend the qualifications of the

CONSULTANT to do business with CFX upon any such indictment or direct information. In the event

that any such person against whom any such indictment or direct information is brought shall have such

indictment or direct information dismissed or be found not guilty, such suspension on account thereof
may be lifted by CFX.

11.0. ADruSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of the

Project Manager who shall decide all questions, diffrculties and dispute of any nature whatsoever that

may arise under or by reason of this Agreement, the prosecution and fulfillment of the services hereunder

and the character, quallty, amount and value thereof. Adjustments of compensation and term of the

Agreement, because of any major changes in the work that may become necessary or desirable as the

work progresses, shall be left to the absolute discretion of the Executive Director and Supplemental

Agreement(s) of such a nature as required may be entered into by the parties in accordance herewith.

Disputes between the Project Manager and the CONSULTANT that cannot be resolved shall be referred

to the Executive Director whose decision shall be final.
In the event that the CONSULTANT and CFX are not able to reach an agreement as to the

amount of compensation to be paid to the CONSLILTANT for supplemental work desired by CFX, the

CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for the

amount determined by CFX to be reasonable. In such event, the CONSTILTANT will have the right to

file a claim with CFX for such additional amounts as the CONSULTANT deems reasonable for
consideration by the Executive Director; however, in no event will the filing of the claim or the resolution

or litigation thereof, through administrative procedures or the courts, relieve the CONSULTANT from
the obligation to timely perform the supplemental work.

12.0. HOLD HARMLESS AND INDEMNIFICATION, SOVEREIGN IMMTINITY

The CONSTILTANT shall indemnifu and hold harmless CFX, and its officers and employees

from liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys' fees, to the

extent caused by the negligence, recklessness, or intentionally wrongful conduct ofthe CONSULTANT
and other persons employed or utilized by the design professional in the performance of the Agreement.

Subject to the provisions and limitations set forth in law, the CONSULTANT expressly agrees to

indemnifu, defend, and hold harmless CFX, and its officers, and employees, from any claim, liabilities,
losses, damages, and costs, including, but not limited to, reasonable attorneys' fees, arising from any acg

error or omission of the CONSTILTANT and other persons employed or utilized by the CONSTILTANT
in the performance of the Agreement, except that the CONSULTANT will not be liable under this
paragraph for claims of, or damages resulting from, gross negligence, or willful, wanton or intentional
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misconduct of CFX, its officers, or employees during the performance of the Agreement.
When CFX receives a notice of claim for damages that may have been caused by the

CONSULTANT in the performance of services required by the CONSIILTANT under this Agreement,
CFX will immediately forward the notice of claim to the CONSULTANT. The CONSULTANT and the
AUTHORITY will evaluate the notice of claim and report their findings to each other within fourteen
(14) calendar days.

In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the
CONSULTANT, CFX and the CONSI"ILTANT will jointly discuss options in defending the lawsuit.
After reviewing the lawsuit, CFX will determine whether to request the participation of the
CONSULTANT in the defense ofthe lawsuit orto request that the CONSULTANT defend CFX in such
lawsuit as described in this section. CFX's failure to notifu the CONSULTANT of a notice of claim will
not release the CONSULTANT from any of the requirements of this section upon subsequent notification
by CFX to the CONSULTANT ofthe notice of claim or filing of a lawsuit. CFX and the CONSULTANT
will paytheir own cost forthe evaluatiorq settlementnegotiations andtrial, if any. However, if onlyone
party participates in the defense of the claim at trial, that party is responsible for all of its costs, but if the
verdict determines that there is joint responsibility, the costs of defense and liability for damages will be
shared in the same percentage as that judicially established, provided that CFX's liability does not exceed
the limits and limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign
immunity, and law.

CFX is an agency of the State of Florida whose limits of liability are set forth in Section 768.28,
Florida Statutes, and nothing herein shall be construed to extend the limits of liability of CFX beyond that
providedinSectionT6S.2S,FloridaStatutes. NothinghereinisintendedasawaiverofCFX'ssovereign
immunity under Section 7 68 .28, Florida Statutes, or law. Nothing hereby shall inure to the benefit of any
third party for any purpose, which might allow claims otherwise barred by sovereign immunity or
operation of law. Furthermore, all of CFX's obligations are limited to the payment of no more than the
amount limitation per person and in the aggregate contained in Section 768.28, Florida Statutes, except
for pa5rments for work properly performed even if the sovereign immunity limitations of that statute are

not otherwise applicable to the matters as set forth herein.
The obligations in Section 12.0, Hold Harmless and Indemnification, shall survive the expiration

or termination of this Agreement and continue in full force and effect.

13.0. INFRINGEMENT OF PATENTS AND COPYRIGHTS

The CONSULTANT shall pay all royalties and assume all costs arising from the use of any
invention, design, process materials, equipment, product or device which is the subject ofpatent rights or
copyrights. The CONSULTANT shall, at its expense, hold harmless and defend CFX against any claim,
suit or proceeding brought against CFX which is based upon a claim, whether rightful or otherwise, that
the goods or services, or any part thereof, fumished under this Agreement, constitute an infringement of
any patent or copyright of the United States. The CONSTILTANT shall pay all damages and costs
awarded against CFX. The obligations in Section 13.0, Infringement of Patents and Copyrights, shall
survive the expiration or termination of this Agreement and continue in full force and effect.
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I4.0. INSURANCE

The CONSULTANT, at its own expense, shall keep in force and at all times maintain during the

term of this Agreement all insurance of the types and to the limits specified herein.

The CONSULTANT shall require and ensure that each of its subconsultants providing services

hereunder procures and maintains, until the completion of the services, inswance of the requirements,

types and to the limits specified herein. Upon request from CFX, the CONSULTANT shall furnish
copies of certificates of insurance and endorsements evidencing coverage of each subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the work and

secwed and maintained by the CONSTILTANT to include clauses stating each underwriter shall waive all
rights of recovery under subrogation or otherwise, against CFX. The CONSULTANT shall require of
subconsultants, by appropriate written agreements, similar waivers each in favor ofall parties enumerated

in this section. When required by the insurer, or should a policy condition not permit an endorsement, the

CONSULTANT agrees to notify the insurer and request that the policy(ies) be endorsed with a Waiver of
Transfer of Rights of Recovery Against Others, or an equivalent endorsement. This Waiver of
Subrogation requirement shall not apply to any policy, which includes a condition that specifically
prohibits such an endorsement or voids coverage should the CONSIILTANT enter into such an

agreement on a pre-loss basis. At the CONSLILTANT's expense, all limits must be maintained.

14.1 Commercial General Liability coverage shall be on an occlilrence form policy for all
operations including, but not limited to, Contractual, Products and Completed Operations, and Personal

Injury. The limits shall be not less than One Million Dollars ($1,000,000) per occurrence, Combined

Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately to this

Agreement (with the ISO CG 25 0l or insurer's equivalent endorsement provided to CFX) or the general

aggregate limit shall be twice the required ocflrrence limit. CFX shall be listed as an additional insured.

ISOFormCG20 10 1I85 orifnotavailable,ISOFormsCG20 t0 1001andCG 2037 l0 0l,orifnot
available, their equivalent acceptable to CFX, shall be used to meet these requirements and a photocopy

of same shall be provided with the Certificate. The CONSTILTANT further agrees coverage shall not

contain any endorsement(s) excluding or limiting Product/Completed Operations, Independent

Consultants, Broad Form Property Damage, X-C-U Coverage, Contractual Liabiliry or Severability of
Interests. The Additional Insured Endorsement included on all such insurance policies shall state that

coverage is afforded the additional insured with respect to claims arising out of operations performed by
or onbehalf of the insured. If the additional insureds have other insurance which is applicable to the loss,

such other insurance shall be excess to any policy of insurance required herein. The amount of the

insurer's liability shall not be reduced by the existence of such other insurance.

L4.2 Business Automobile Liability coverage shall be on an occrllrence form policy for all
owned, non-owned and hired vehicles issued on ISO form CA 00 01 or its equivalent. The limits shall be

not less than One Million Dollars ($1,000,000) per occurrence, Combined Single Limits (CSL) or its

equivalent. In the event the CONSULTANT does not own automobiles the CONSULTANT shall

maintain coverage for hired and non-owned auto liability, which may be satisfied by way of endorsement

to the Commercial General Liability policy or separate Business Auto Liability policy.
Each of the above insurance policies shall include the following provisions: (l) The standard

severability of interest clause in the policy and when applicable the cross liability insurance coverage
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provision which specifies that the inclusion of more than one insured shall not operate to impairthe rights

of one insured against another insured, and the coverages afforded shall apply as though separate policies

had been issued to each insured; (2) The stated limits of liability coverage for
CommerciaVComprehensive General Liability, and Business Automobile Liability, assumes that the
standard "supplementarypayments" clause will pay in addition to the applicable limits of liability and

that these supplementarypayrnents are not included as part of the insurance policies limits of liability.
14 .3 Workers' Compensation and Employer's Liability Insurance shall be provided as required

by law or regulation (statutory requirements). Employer's Liability insurance shall be provided in
amounts not less than $100,000 per accident for bodily rnjury by accident, $100,000 per employee for
bodily injury by disease, and $500,000 policy limit by disease. The Workers' Compensation policy shall

be endorsed with a waiver of subrogation in favor of CFX for all work performed by the CONStiLTAT.IT,
its employees, agents and subconsultants.

I4.4 Professional Liability Coverage shall have limits of not less than One Million Dollars
($1,000,000) Combined Single Limit (CSL) or its equivalent, protecting the selected firm or individual
against claims of CFX for negligence, errors, mistakes or omissions in the performance of services to be

performed and furnished by the CONSULTANT.
The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required

endorsements on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX
shall be notified in writing of any reduction, cancellation or substantial change of policy or policies at

least thirty (30) days prior to the effective date of said action.
All insurance policies shall be issued byresponsible companies who are acceptable to CFX and

licensed to do business under the laws of the State of Florida. Each Insurance company shall minimally
have an A.M. Best rating ofA-VII. Ifrequestedby CFX, CFX shall have the right to examine copies and

relevant provisions of the insurance policies required by this Agreement, subject to the appropriate

confidentiality provisions to safeguard the proprietary nature of CONSULTANT manuscript policies.

In the event any of the aforementioned insurance policies provide greater coverage or greater

limits than the minimum requirements set forth herein, then CFX shall be entitled to the firll coverage and

limits of such policies, and these insurance requirements will be deemed to require such greater coverage

and greater limits.
Any deductible or self-insured retention must be declared to and approved by CFX. At the option

of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as requests

CFX, or the CONSIILTANT shall procure a bond guaranteeing payment of losses and related

investigations, claim administration and defense expenses.
All such insurance required by the CONSULTANT shall be primary to, and not contribute with,

any insurance or self-insurance maintained by CFX.
Compliance with these insurance requirements shall not relieve or limit the CONSULTANT's

liabilities and obligations under this Agreement. Failure of CFX to demand such certificate or evidence

of full compliance with these insurance requirements or failure of CFX to identiflz a deficiency from
evidence provided will not be consffued as a waiver of the CONSULTANT's obligation to maintain such

insurance.
The acceptance of delivery by CFX of any certificate of insurance evidencing the required

coverage and limits does not constitute approval or agreement by CFX that the insurance requirements
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have been met or the inswance policies shown in the certificates of inswance are in compliance with the
requirements.

I5.0. COMMI-INICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS

The CONSULTANT agrees that it shall make no statements, press releases orpublicityreleases
conceming this Agreement or its subject matter or otherwise disclose or permit to be disclosed any of the
data or other information obtained or furnished in compliance with this Agreement, or any particulars
thereof, during the period of the Agreement, without first notifying CFX and securing its consent in
writing, except as required by law. The CONSULTANT also agrees that it shall not publish, copyright or
patent any of the data, documents, reports, or other written or electronic materials fumished in
compliance with this Agreement, it being understood that, under Section 7.0 hereof, such data or
information is the property of CFX.

Regarding the use of logos, printed documents and presentations produced for CFX shall not
contain the name or logo of the CONSULTANT unless approved by CFX's Fublic Affairs Officer or
his/her designee. Prior approval by CFX's Public Affairs Officer or his/her designee is required if a copy
of the CFX logo or any CFX mark, including trademarks, service marks, or any other mark, collectively
referred as "Marks," is to be used in a document or presentation. The Marks shall not be altered in any
way. The width and height of the Marks shall be of equal proportions. If a black and white Mark is
utilized, the Mark shall be properly screened to insure all layers of the Mark are visible. The proper
presentation of CFX Marks is of utrnost importance to CFX. Any questions regarding the use of CFX
Marks shall be directed to the CFX Public Affairs Officer or his/her designee.

16.0. CONFLICT OF INTEREST AND STANDARD OF CONDUCT

No Contineent Fees. CONSULTANT warrants that it has not employed or retained any entity or
person, other than a bona fide employee working solely for CONSULTANT, to solicit or secure this
Contract, and that CONSULTANT has not paid or agteed to pay any person, company, corporation,
individual or firm any fee, commission, percentage, gift or any other consideration, contingent upon or
resulting from the award or making of this Contract. It is understood and agreed that the term "fee" shall

also include brokerage fee, however denoted. For breach of this provision, CFX shall have the right to
terminate this Contract without liability, and, at its discretion, to deduct from the contract price, or
otherwise recover, the frrll amount of such fee, commission percentage, grft or consideration.

CONSULTANT acknowledges that CFX officials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or seeks business relations with CFX in
accordance with CFX's Code of Ethics. CONSULTANT acknowledges that it has read the CFX's Code
of Ethics and, to the extent applicable, CONSULTANT will comply with the aforesaid CFX's Code of
Ethics in connection with performance of the Contract.

As required by Section 348.753, Florida Statutes, and CFX's Code of Ethics, CONSULTANT
agrees to complete CFX's Potential Conflict Disclosure Form prior to the execution ofthe Conract, upon
the occurrence ofan event that requires disclosure, and annually, not later than July lst.
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CONSULTANT covenants and agrees that it and its employees, officers, agents, and

subconsultants shall be boundbythe standards of conductprovided in Section lI2.31.3,Florida Statutes,

as it relates to work performed under this Conffact, which standards will be reference be made a part of
this Contract as though set forth in full. The CONSULTANT agrees to incorporate the provisions ofthis
paragraph in any subcontract into which it might enter with reference to the work performed.

CONSULTANT hereby certifies that no officer, agent or employee of CFX has any "material

interest" (as defined in Section 112.312(15), Florida Statutes) either directly or indirectly, in the business

of CONSULTANT, and that no such person shall have any such interest at anytime during the term of
this Agreement.

The CONSULTANT shall not knowingly enter into any other contract with CFX during the term
of this Agreement which would create or involve a conflict of interest with the services provided herein.
Likewise, subconsultants shall not knowingly enter into any other contract with CFX during the term of
this Agreement which would create or involve a conflict of interest with the service provided herein and

as described below. Questions regarding potential conflicts of interest shall be addressed to the Executive
Director for resolution.

During the term ofthis Agreement the CONSULTANT isNOT eligible to pursue any advertised
construction engineering and inspection projects of CFX as either a prime or subconsultant where the

CONSULTANT participated in the oversight oftheprojects orforanyprojectwhichthe CONSULTANT
prepared plans and/or specifications. Subconsultants are also ineligible to pursue construction
engineering and inspection projects where they participated in the oversight of the projects or for any
project which the subconsultant was involved in the preparation of plans and/or specifications.

T7.0. DOCUMENTED ALIENS

The CONSULTANT warrants that all persons performing work for CFX under this Agreement,

regardless of the nature or duration of such work, shall be United States citizens or properly authorized

and documented aliens. The CONSULTANT shall comply with all federal, state and local laws and

regulations pertaining to the employment of unauthorized or undocumented aliens at all times during the
performance of this Agreement and shall indemnifu and hold CFX harrnless for any violations of the

same. Furthennore, if CFX determines that CONSULTANT has knowingly employed anyunauthorized

alien in the performance of this Agreement, CFX may immediately and unilaterally terminate this

Agreement for cause.

The obligations in Section 17.0, Documented Aliens, shall survive the expiration or termination of
this Agreement and continue in full force and effect.

18.0. E-VERIFY CLAUSE

CONSULTANT shall utilize the U.S. Departrnent of Homeland Security's E-Verifiz System to
verifu the employment eligibility of all new employees hired by the CONSULTANT dwing the term of
the contract. CONSULTANT shall require all of its subconsultants to verifuthe employment eligibility
of all new employees hired by the subconsultants during the term of the Agreement.
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19.0. INSPECTOR GENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to
cooperate with the inspector general in any investigation" audit, inspection, review, orhearingpursuant to
this section. CONSULTANT agree to incorporate in all subcontracts the obligation to comply with
Section 20.055(5). The obligations in this paragraph shall survive the expiration or termination of this
Agreement and continue in full force and effect.

20.O. PLIBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION STATEMENT

Pursuant to Section 287.133(2)(a), Florida Statutes,
"a person or affrliate who has been placed on the convicted vendor list following a

conviction for a public entity crime may not submit a bid, proposal, or reply on a
contract to provide any goods or services to a public entity; may not submit a bi{
proposal, or reply on a contract with a public entity for the construction or repair of a
public building or public work; may not submit bids, proposals, or replies on leases

of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public
entlty; and may not transact business with any public entity in excess ofthe threshold
amount provided in s. 287.017 for CATEGORY TWO ($35,000) for aperiod of 36

months following the date of being placed on the convicted vendor list."
Pursuant to Section 287.134(2)(a), Florida Statutes, "an entity or affiliate who has

been placed on the discriminatory vendor list may not submit a bid, proposal, or reply
on a contract to provide any goods or services to a public entity; may not submit a

bid, proposal, or reply on a contract with a public entity for the construction or repair
of a public building or public work; may not submit bids, proposals, or replies on
leases of real property to a public entrty; may not be awarded or perform work as a

contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity."

21.0. COMPANIES PI'RSUANT TO SECTION 287.135 AND 215.473

CFX may terminate this Agreement for breach of contract if the Consultant:

2r.1.
21.2.
2r.3.

submitted a false certification as provided under Florida Statute 287.135(5); or
been placed on the Scrutinized Companies with Activities in Sudan List; or
been placed on the Scrutinized Companies with Activities in the kan Petroleum
Energy Sector List; or
been engaged in business operations in Cuba or Syria; or
found to have been placed on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott oflsrael.

2r.4.
2t.5.
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22.0. AVAILABILITY OF F{-]NDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated, this
Agreement may be terminated, which shall be effective upon CFX giving notice to the CONSIILTANT
to that effect.

23.0. AUDIT AND EXAMINATION OF RECORDS

23.1 Definition of Records:
(D "Contract Records" shall include, but not be limited to, all information, communications

and data, whether in writing or stored on a computer, computer disks, microfilm, writings, working
papers, drafts, computer printouts, field notes, charts or any other data compilations, books of account,
photographs, videotapes and audiotapes supporting documents, any other papers or preserved data in
whatever form, related to the Contract or the CONSULTANT's performance of the Contract determined
necessary or desirable by CFX for any purpose. Proposal Records shall include, but not be limited to, all
information and data, whether in writing or stored on a computer, writings, working papers, computer
printouts, charts or other data compilations that contain or reflect information, data or calculations used

by CONSULTANT in det'ermining labor, unit price, or any other component of a bid submitted to CFX.
(ii) "Proposal Records" shall include, but not be limited to, any material relating to the

determination or application of equipment rates, home and field overhead rates, related time schedules,

labor rates, efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, or
material suppliers, profit contingencies and any manuals standard in the industry that may be used by
CONSULTANT in determining a price.

23.2 CFX reserves and is granted the right (at any time and from time to time, for any reason

whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records (as

herein defined) or Proposal Records (as hereinafter defined) ofthe CONSULTANT or any subcontractor.

By submitting a response to the Request for Proposal, CONSULTANT or any subcontractor submits to
and agree to comply with the provisions of this section.

23.3 If CFX requests access to or review of any Conffact Documents or Proposal Records and

CONSULTANT refuses such access or review or delays such access or review for over ten (10) calendar

days, CONSTILTANT shall be in default under its Contract u/ith CFX, and such refusal shall, without any

other or additional actions or omissions, constitute grounds for suspension or disqualification of
CONSULTANT. These provisions shall not be limited in any manner by the existence of any
CONSULTANT claims orpending litigation relating to the Contract. Disqualification or suspension of
the CONSULTANT for failure to comply with this section shall also preclude the CONSIILTANT from
acting in the future as a subcontractor of another contractor doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONSULTANT is not eligible for and

shall be precluded from doing future work for CFX until reinstated by CFX.
23.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at CFX's

option, to perform or have performed, an audit of the records of the CONSULTANT and any or all
subconsultants to support the compensation paid the CONSULTANT. The audit will be performed as
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soon as practical after completion and acceptance of the contracted services. In the event funds paid to
the CONSULTANT under the Contract are subsequently determined to have been inadvertently paid by
CFX because of accounting erors or charges not in conformity with the Contract, the CONSULTANT
agrees that such amounts are due to CFX upon demand. Final payment to the CONSTILTANT shall be

adjusted for audit results.

23.5 CONSULTANT shall preserve all Proposal Records and Contract Records for the entire

term of the Contract and for a period of five (5) years after the later of: (i) final acceptance of the project
by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration ofthe Proposal

Records and Contract Records' status as public records, as and if applicable, ulder Chapter 119, Florida
Statutes.

23.6 The obligations in Section 23.0, Audit and Examination of Records, shall survive the
expiration or termination of this Agreement and continue in full force and effect.

24.0. GOVERNING LAW AND VENUE

This Agreement shall be governed by and consffucted in accordance with the laws of the State of
Florida. The parties consent to the exclusive jwisdiction of the courts located in Orange County, Florida.

The obligations in Section 24.0, Governing t^aw and Venue, shall survive the expiration or termination of
this Agreement and continue in full force and effect.

25.0. NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class United States Mail.
Unless prior written notification of an alternate address fornotices is sent, all notices shall be sent to the

following addresses:

To CFX: Central Florida Expressway Authority
4974 ORI- Tower Road
Orlando, FL 32807
Attn: Chief of Infrastructure

Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Attn: General Counsel

To CONSULTANT: Atkins North America. lnc.
482 S. Keller Road
C)rlando FL 32810
Atm: Sue Gratch- P.E.
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Atkins North America. lnc.
482 S. Keller Road
Orlando" FL. 32810
Attn: Chad Shocklev. P.E.

26.0. HEADINGS

Headings are given to the sections of the Agreement solely as a convenience to facilitate
reference. Such headings shall not be deemed in any way material or relevant to the construction or
interpretation of the Agreement.

27.0. CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All words used

in the plural form shall extend to and include the singular. All words used in any gender shall extend to
and include all genders.

References to statutes or regulations shall include all statutory or regulatory provisions

consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise defined

that have well known technical or industry meanings, are used in accordance with such recognized

msanings. References to persons include their respective functions and capacities.

If the CONSULTANT discovers any material discrepancy, deficiency, arnbiguity, error, or
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the

Agreement, the CONSULTANT shall immediately notify CFX and request clarification of CFX's
interpretation of this Agreement.

The Agreement shall not be more strictly construed against either party hereto by reason of the

fact that one party may have drafted or prepared any or all of the terms and provisions hereof.

28.0. ASSIGNMENT

This Agreement may not be assigned without the written consent of CFX.

29.0. SEVERABILMY

The invalidity or non-enforceability of any portion or provision of this Agreement shall not affect

the validity or enforceability of any other portion or provision. Any invalid or unenforceable portion or
provision shall be deemed severed from this Agreement and the balance hereof shall be construed and

enforced as if this Agreement did not contain such invalid or unenforceable portion or provision.
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30.0. INTEGRATION

This Agreement constitutes the entire agreement among the parties pertaining to the subject matter
hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations and

discussions ofthe parties, whether oral or written, and there are no other agreements between the parties

in connection with the subject matter hereof. No waiver, amendment, or modification of these terms
hereof will be valid unless in writing, signed by all parties and only to the extent therein set forth.

3I.0. ATTACHMENTS

Exhibit "A", Scope of Services
Exhibit "B", Method of Compensation
Exhibit "C", Details of Cost and Fees

Exhibit "D", Proj ect Organization Chart
Exhibit "E", Project Location Map
Exhibit "F", Project Schedule

Exhibit "G', Potential Conflict Disclosure Form

I STGNATURES TO FOLLOW ]
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IN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrument to be

signed by their respective duly authorized officials, as of the day and year first above written. This
Contract was awarded by CFX's Board of Directors at its meeting on December 13, 2018.

ATKINS NORTH AMERICA, NC. CENTRAL FLORIDA
EXPRE SSWAY ATJ-THORITY

BY BY ffi&u\

A

A Signature Director of Procurement

Pnnt N kn /"n5 jr Pz- Print N [rtrllr a,y

Titte.Syp, DaT ptagnr;f Drc./"y Effective Date: IP ZD

Secretary or otary

Approved as toform and execution, only.

I Counsel.for CFX

'iil $:::t; :.i r*r ri.=i.!

KELLIE M. BRABANT

Notary Public - State ofFlorida

Commissbn s G6 098343

My Comm. ExPires Aug 22,2021
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1.0 GENERAL

1.01 Location

A. See E)GIIBfT "E', Project Location Map.

1.02 Description

The services will include final design and preparation of construction drawings /
specifications for the proposed S.R. 417 inside widening from approximately 1000
feet north/east of Narcoossee Road to approximately 4500 feet north of SR 528.
The length of the project is approximately 4.7 miles. Specifically, the project
consists of widening to the inside (median) to accommodate an additional general
use travel lane in each direction with fulI depth shoulders for a portion of the
remainder of median areas to facilitate hard shoulder running in the future. For the
area north of SR 528, a fully paved median is not expected. All mainline bridges
within the project limits including: OUC Railroad, Moss Park Road, Innovation
Way, over the SR 417 SB to SR 528 EB ramp and over SR 528 will be widened to
the inside for the full width of the median. OUC RR SB RRbridge will be widened
to the outside. Outside bridge widening is not anticipated, however outside barrier
rails may need adjustments to conform to latest standards. Other improvements
include: southbound auxiliary lane between Moss Par* Rd andNarcoossee Rd with
a two-lane exit ramp to Narcoossee Rd; and an auxiliary lane northbound between
Dowden Rd and SR 528, including a two-lane exit ramp to SR 528. Additional
elements include surveying, drainage evaluation and design, perrnitting, lighting,
signing and pavement markings, ITS device upgrade and fiber relocation if
conflicts, maintenance of traffic, utility investigations and coordination,
geotechnical investigations and analysis, retaining walls, noise walls, scheduling
and project control, progress reporting and other tasks and associated activities.

1.03 Purpose

A. The purpose of this Exhibit is to describe the scope of work and
responsibilities required in connection with Final Engineering and Final
Construction Drawings and Documents for the proposed S.R. 417 widening
of SR 417 from Narcoossee Road to SR 528.

B. The Consultant shall perforrn those engineering services as required for
final roadway/drainage plans, final bridge plans, final lighting plans, final
haffic control plans, final utility plans, final ITS plans, final signing and
pavement marking plans and preparation of a complete environmental
resource application (ERP) (or permit modification) including 100% storm
water management. CFX's Project Manager will perform all environmental
investigations and analyses to support the Consultant's storm water
management portion of the RRP.

CFX's Project Manager will provide contract administration, management
services and technical reviews of all work associated with the preliminary
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and final designs.

D. It is understood that references tbroughout this document to items of work
and services to be performed are the responsibility of the Consultant unless
otherwise expressly stated as the responsibility of others.

1.04 Organization

CFX's Project Manager will administer the Consultant services detailed in
this scope. The following sections define the duties and obligations of CFX
and the Consultant.

1.05 Term of Agreement for Design Servrces

The term of the Agreement to perform the required design services shall be
within fifteen (15) months from notice to proceed" including all reviews.
Any fast track of services will be at the direction of CFX's Project Manager.

The Consultant may continue the design efforts while design submittals are
being reviewed. Doing so, however, in no way relieves the Consultant of
the responsibility to incorporate review comments into the design, nor does
it entitle the Consultant to any additional design fees as a result of making
changes due to review comments

Project Milestones: The Consultant will prepare a tabulation of major
project milestones.

Project Schedule: The Consultant shall include a schedule of major
design tasks. (For scheduling purposes, design reviews for
submittals deemed complete shall be completed in trro weeks by
the CFX Project Manager.)

A.

A.

B

I

2
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2.0 STA}{DARDS

A- The applicable design and construction standards and policies of the Florida
Department of Transportation, Federal Highway Administration (FHWA),
American Association of State Highway and Transportation Oflicials (AASHTO),
Transportation Research Board (TRB), Standard Building Code, CFX's Desigu
Practices and Standard Notes and CFX's Guidelines for Preparation of Signing and
Pavement Marking Plans shall be followed throughout the design and construction
of the project unless specifically stated otherwise. The editions and updates of the
applicable standards and policies in effect at the time of Contract execution shall
be used as follows for this project:

Division II, Construction Details, and Division III, Materials, of the FDOT
Standard Specifrcations for Road and Bridge Construction,2OIS edition
and current updates.

2. The FDOT Standard Plans, and subsequent interim indexes and current
updates.

3. The FDOT Design Manual.

4. The FDOT Basis of Estimates Handbook.

5 The AASHTO Policy on Geometric Design of Highway and Streets (Green
Book),2004 edition.

The FHWA Manual on Uniform Traffrc Control Devices (MUTCD), 2009
edition, as currently amended.

I

6.
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3.0 DESIGN CRITERIA

3.01 General

Design of this project will be guided by the basic design criteria listed below

A. The design criteria listed in this section and Project Design Directives,
provided by CFX dwing the course of the project, may supplement the
Project Design Guidelines.

B. Design year -2045

C. Design vehicle - WB-62FL

Along with the 30% design submittal, the Consultant shall provide a
tabulation of all applicable drainage and stormwater management criteria
from Federal, State and local agencies and indicated which will be used for
all segments and portions of the project. Unless otherwise directed by CFX,
the Consultant shall use the most restrictive or conservative criteria
applicable.

3.02 Geometry

The following criteria are to be incorporated into the design:

D.

CROSSROADS/
COLLECTORS
30 Local
45 Urban
50 Rural

200

0.05 Urban
0.10 Rural

Use spirals for
curves > l" 30'

5%o ArteialRural
7o/o Collector

E)GRESSWAY
MAINLINE RAMPS

30 mph (Loop)
50 mph (Diamond)
50 mph (Directional)

24" 45'Loop
8" 15'Diamond
8" 15'Directional

0.10

50:1

Use spirals for curves >
1" 30',

5o/oto7% (30 mph)
3o/oto 5% (50 mph)

70 mph

3* 30'

0.10

70:l

Use spirals for
curves > 1" 30'

3o/o

DESIGN ELEMENT

Design Speed, MPH

Horizontal Alignment
Max. Curve, Degrees

Max. Superelevation, ftlft .

Lane Drop Tapers

Transitions

Vertical Alignment
Max. Grade
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CROSSROADS/
COLLECTORS
Rural

3l to 136

37 to96

N/A

12 inner lanes
l2-16 outer lanes

8 (4*paved)
(2 paved)

* min.5'paved
FDOT

2%

E)(PRESSWAY
MAINLINE RAMPS

31 (30 mph)
136 (50 mph)
110 to 160 Other
(AASHTO)

31 (30 mph)
136 (50 mph)
90 to 110 Other
(AASHTO)

N/A

12 dual lanes
15 min. single lane

Single Lane
6 (4 paved)
6 (2 paved)

Dual Lane
10* (8* paved)
8 (4 paved)
(* add 2'for interstate)

Single-
6
6

Lane

Dual Lane
l0
6

2%

506 FDOT
290 to 540
AASHTO

206 FDOT
150 to 200
AASHTO

Refer to
AASHTO

t2

4-Lane
12 (10 paved)
8 (4 paved)

6-Lane
12 (10 paved)
12 (10 paved)

4-Lane
10

6

6-Lane
12 (note - outside
paved shoulder to
remain for
existing travel
lanes and bridges)
t2

2o/o G-lane\

DESIGN ELEMENT

Vertical Curvature (K)
(K-1en./o/ogradechange)

Crest

Sag

c. Decision Sight Dist., ft.

Cross Sections
Lane Widths, ft.

Shoulder width, ft.
Right

Left

Right
Left

Bridges, ft.
Right
Left

Right
Left

Cross Slopes
Traffrc Lanes

Bridee Lanes
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CROSSROADSI
COLLECTORS

5%
6%

22' or 40'

PPM l-2.11

16.5

t7.5
N/A

E)(PRESSWAY
MAINLINE RAMPS

s%
6%

NiA

PPM 1-2.11

16.5

17.s
23.5

3o/o or tbd (6-
lane)

2%ffi. (no
break)

Match Mainline
Match Mainline

64'(typical)
26' (with barrier)
PPM 1-2.11

16.5

r7.5
23.5 (OUC -
match existing)

DESIGN ELEMENT

Left Shoulder
Right Shoulder

d. Median Width (4-lane),
ft. (E.O.P./E.O.P.)

Horizontal Clearance

Vertical Clearance, ft.
OverRoadway*
Overhead Signs
OverRailroad

Ramp Operations
a. Two thousand (2,000) ft. between enfance and exit terminals - full

freeways
b. Six hundred (600) ft. between exit and entrance terminals
c. Single Lane Entrance Ramp Parallel
d. Exit Ramp Taper of 550 ft. (3" * divergence) Note: exit ramps on fllrves

may use parallel type exit ramps.

Right of Way
Ten (10) ft. from back of walls or limit of construction.
Two (2) ft. from back of sidewalk on frontage roads.
Drainage and construction easements as required
Limited access righrof-way limits per Index 450
Right of way limits for ramps is based upon limit of construction plus 10
feet.

3.03 Bridge and Other Strucfures

All plans and designs shall be prepared in accordance with the latest
standard specifications adopted by AASHTO, FDOT Structures Manual,
FDOT Design Manual, FDOT Standard Plans, etc., except as otherwise
directed by CFX.

a.

b.
c.

d.
e.
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4.0 WORK PERFORMED BY CONSULTANT

The Consultant shall be responsible for the work outlined in this Section. The work shall
conform to the standards, criteria, and requirements of this Scope of Services.

4.01 Design Features

A. The work required for this project includes preparation of final construction
drawings and specifications as well as the preparation of a complete
environmental resource application.

B. Major elements of the work include the following:

The services will include final design and preparation of construction drawings /
specifications for the proposed S.R. 417 inside widening from approximately 1000
feet north/east of Narcoossee Road to approximately 4500 feet north of SR 528.
The length of the project is approximately 4.7 miles. Specifically, the project
consists of widening to the inside (median) to accommodate an additional general
use travel lane in each direction with full depth shoulders for remainder of median
areas (fully paved median is expected). For the area north of SR 528, a fully paved
median is not expected. All mainline areas are to be milled and resurfaced, with
guardrail replacement to conform to current height requirements. All mainline
bridges within the project limits including: OUC Raihoad, Moss Park Road,
Innovation Way, over the SR 417 SB to SR 528 EB ramp and over SR 528 will be
widened to the inside forthe full width of the median. The OUC RR SB bridge will
be widened to the outside. Other outside bridge widening is not anticipated.
Outside barrier rails will require adjustments to conform to latest standards limited
to these five locations. Other improvements include:
- Southbound auxiliary lane between Moss Park Rd and Narcoossee Rd with a

two-lane exit ramp to Narcoossee Rd;
- Auxiliary lane northbound between Dowden Rd and SR 528, including a two-

lane NB exit ramp to SR 528.
- Ramp work including milling and resurfacing, guardrail adjustments, signing

and marking, lighting conversion to LED, as follows:
o Narcoossee Rd interchange: ramps to and from the north
o Moss Park Rd and Dowden Rd interchanges: all interchange ramps

- At the SR 528 interchange, ramps with the excepion of the above two lane NB
exit ramp to SR 528 are NOT included in the project limits (currently under
design for milling and resurfacing).

- Side Street improvements other than utility adjustment coordination are not
included at: Narcoossee Rd, Moss Park Rd, Dowden Rd, and SR 528.

Additional elements include surveying, drainage evaluation and design, permitting,
lighting, signing and pavement markings, ITS (impacted fiber optic network and
devices), maintenance of traffic, utility investigations and coordination,
geotechnical investigations and analysis, retaining walls, noise walls, scheduling

Project 417-150 A-11



and project control, progress reporting and other tasks and associated activities.

4.02 GovenrmentalAgencies

The Consultant shall coordinate with and assist in securing the approval of
all affected agencies. These agencies may include, but are not necessarily
limited to the City of Orlando, Orange County, GOAA, FDEP and
applicable Water Management District(s).

4.03 Preliminary Design Report - Review

The Consultant shall review the project concept for proposed alternatives
with regard to proposed design criteria, maintenance of traffic and
construction feasibility.

At the completion of this review, the Consultant shall submit to CFX a
written list of recommendations and proposed revisions, if any, to the basic
layout. A conference will be scheduled by CFX's Project Manager with the
Consultant to resolve any outstanding differences and agree upon a final
layout for the project.

4.04 Surveys and Mapping

All Surveying and Mapping shall be performed under the direction of a
Surveyor and Mapper properly licensed with the Florida Board of
Professional Surveyors and Mappers, under Chapter 472,Floida Statutes.
The Consultant shall review data provided by CFX and provide complete
field surveys suitable for conhact document preparation.

Survey activities shall be coordinated with the Consultant's design team
including roadway, drainage, structures, geotechnical, and other disciplines
as required.

Field surveys shall be performed with minimal disruption of the normal
traffic flow for the project. Field personnel shall use safety devices such as

warning signs, traffic cones, waming lights, and safety vests at all times,
according to the Florida Department of Transportation requirements.
Advanced waming signs required when survey crews are working on CFX's
system shall be made with 3M Scotchlite Diamond Grade Fluorescent
orange roll up sign sheeting.

B. Alignment

Establish Survey Centerline by establishing the tangent lines of
existing Right of Way maps if such maps exist, or in the center of
dedicated Right of Way as per subdivision plats, or in the center of

A.

A.

A.

I
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the pavement when no Right of Way map or dedication exists. Set
alignment points Begin, End, PC's, PT's, PI's and at maximum 1400-
foot intervals along alignment.

2. Establish and set alignment in the same manner on cross roads and
major adj acent alignments.

3. Station all alignments at 100' intervals.

4. Meet with CFX's Project Manager to discuss methods for
determining alignments prior to staking.

C. Reference Points

I Set at all alignment points, left and right at 9O-degrees to alignment
where possible, outside the proposed construction limits.

2. Show obstructions where alternate references are set.

D. Bench Levels

I The Consultant shall establish new benchmarks at 1000' intervals,
along all alignments, using stable points.

E. Topography

Planimetric mapping and a digital terrain model (DTM), suitable for
1":50' display scale shall be conducted by the Consultant.

The Consultant will obtain existing pavement elevations and cross-
slopes along the inside travel lane and outside travel lane every 100'.

J Additional topographic and DTM surveys, as needed for the project
design, are the responsibility of the Consultant. These may include
existing water bodies and pavement elevations.

F. Drainage Survey

Perforrn a drainage survey including pipe type, location, size and flow line
elevations as needed for design.

G. Underground Utilities

Locate all underground utilities, horizontally and vertically as flagged by
respective utility companies or a qualified utility marking consultant.
Provide soft excavation verifications as needed to verify location and at

1

2
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H.

utility conflict areas.

Side Street Surveys

Not anticipated. No improvements proposed for side streets, including:
Narcoossee Rd, Moss Park Rd, Dowden Rd and SR 528.

Bridge Survey

Provide complete bridge survey data as needed for engineering design.

Environmental Surveys

Based upon environmental field work performed by the CFX Project
Manager, the following surveys shall be performed by the Consultant:

Wetland Jurisdictional Line Surveys for engineering design and
permiuing
Species location surveys (gopher tortoise burrows)

Geotechnical Surveys

Locate and/or stake boring locations as needed fo geotechnical
investigations.

L. Right-of-Way Ties

Locate righrof-way limits for construction purposes. No new right-of-way
is anticipated.

M. Prior to construction, the Consultant shall re-flag and reset alignment
control points, references and benchmarks and meet with the construction
contactor to review these points.

N. CFX ITSffON

CFX will locate the FON one time at the beginning of design during the
survey phase. Once the FON/ITS lines are flagged, the Consultant shall
survey the located FON/ITS locations in the field. The survey data collected
will be included in the 30% plans submittal package.

The CFX General Systems Consultant (GSC) will review the plan
submittals to ensure that the FON is shown correctly as actually located in
the field. The CFX GSC will also determine if there axe any overlapping
projects that need to be represented in the design plans as apart of the ITS
Component review of the 30% plans.

I.

J

I

2.

K.
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SUE will be done as required based on the Design Project Manager's
recommendations and provided to CFX for their information.

O. AERIAL MAPPING

Aerial mapping shall be provided by the Consultant suitable for the
following uses:
a. Drainage Maps and permitting support (1":400')
b. Roll plots for Public Meeting and property owner coordination

(1"-100')

4.05 Geotechnicallnvestigation

The Consultant shall perform a geotechnical investigation of the project in
accordance with the requirements of CFX.

Investigations shall be perfomred with minimal disruption of the normal
traffic flow for the project. Field personnel shall use safety devices such as
warning signs, traffic cones, warning lights, and safety vests at all times,
according to CFX requirements. The Consultant shall adhere to all traffic
contol requirements when taking samples on existing roadways. A taffic
control plan and permit may be required. Any advanced warning signs
required when crews are working on CFX system shall be made with 3M
Scotchlite Diamond Grade Fluorescent orange roll up sign sheeting.

The work includes, but is not limited to, identi$ring roadway structural
section requirements, LBR testing, design methods for the selected
foundation, external stability evaluation at proprietary retaining walls,
groundwater and estimated seasonal high groundwater level, estimate of the
maximum rate of pumping that will be required at sites that dewatering is
anticipated, certification of all under drain and pond draw down times, pH
and resistivity conditions requiring design considerations, soil
shrinkage/swell characteristics, slope stability and benching in
embankment/excavation locations, recommendation for methods of rock
excavation, potential imported borrow sites and availability of structural
section materials, location and depths of unsuitable material (muck), and
design altematives based on geotechnical findings; design values for active,
at rest, and passive soil pressures; allowable design loads or pressures for
each foundation type, corrosion testing for strucfures and design of
foundations for sign structures. The work will also include verification of
existing median bridge foundation capacities previously constructed for
future widening.

The results of the geotechnical investigation shall be contained in a
Geotechnical Report which shall be submitted to CFX's Project Manager

I

A.

B.

C.

Project 417-150

D.

A-15



for approval. The geotechnical investigation shall include all necessary
laboratory testing of materials.

Upon approval of the Geotechnical Report, the Consultant shall proceed
with preparation of the pavement and foundation designs.

Boring profiles shall be included on cross-section sheets in the contract
plans and include the boring number, station, offset, soil legend, observed
water table, design high water elevation and geotechnical consultanfs
address. A boring number and target symbol shall be shown at the
appropriate location on the roadway and bridge plans.

Roadway core samples shall be taken to determine the existing pavement
section. The Consultant shall submit a plan to CFX for location approval.

4.06 ContaminationlmpactAnalysis

The Consultant shall perform a contamination impact analysis ofthe project
in accordance with the applicable rules and regulations of the FDOT Project
Development and Environment Guidelines, Chapter 22, the Florida
Department of Environmental Protection (FDEP), and all other pertinent
State or Federal agencies having jurisdiction, and the requirements of CFX.

At a minimum, the Consultant shall conduct a windshield survey along the
project corridor to identify any new sources of environmental
contamination not reported in the referenced document(s).

The testing of any sites including the use of ground penetrating radar, if
required to complete the design and/or construction of the project, will be
added to the Scope of Services by Supplemental Agreement.

4.07 Pavement Design

The Consultant shall prepare the pavement design as appropriate in
accordance with the requirements of the FDOT for SR 417 mainline, and
all ramps as necessary.

The proposed pavement design recommendation, resulting from the
Consultant's analysis of the various altematives, shall be contained in a
Pavement Design Summary.

4.08 Borrow Pits

The Consultant's geotechnical investigation may include the investigation
of current borrow pits. The location and testing of any new borrow pits if
required to complete the construction of the project shall be added to the

E.

F.

G

A.

B.

C

A.

B
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Scope of Services by Supplemental Agreement. The analysis and test
results shall be contained in a separate report submitted not later than the
preliminary submittal.

4.49 Governmental Agency and Public Meetings

Except as may be provided elsewhere in this Scope of Services, the
Consultant shall have appropriate representatives present at such msefings,
conferences or hearings as CFX may direct to secure necessary approvals
and/or support of the project by county, municipal, or other governmental
agencies. If so directed, the Consultant shall also have appropriate
representatives present at meetings or conferences of CFX its Chairman or
staff.

The Consultant shall assist CFX in presentations to various parties. The
Consultant shall prepare exhibits pertaining to basic roadway and noise wall
elements. CFX will prepare exhibits pertaining to aesthetic treatrnents and
other design issues if applicable. This scope assumes presentations at one
meeting with adjacent property owners.

4.10 EnvironmentalPerrnits

CFX's Project Manager will review, coordinate and submit the applications
for all environmental permits, including EPA's NPDES General Permits for
Stormwater Discharges from Construction Sites. The Consultant shall
provide all information, permit applications and data relating to Stormwater
Management and Floodplain Impacts required for the perrnits to CFX.
(CFX will be responsible for preparing all of the Wetlands and Protected
Species analysis and documentation required for the permits.) The
Consultant shall:

Attend the pre-application meetings and site visits with CFX and
regulatory agencies.

Provide additional information requested at the pre-application by
regulatory agencies for permits.

Provide aerial maps at a 1":400'scale which include SCS soils data,
100-year floodplain limits and proposed project.

Provide all plans, calculations, sketches and reports required for
perrnits except as described above.

Provide copies of all drainage calculation, including pond routing
nodal diagrams, for the project.

A.

B

A.

I

2

J

4

5
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Assist CFX in responding to any requests for additional informafion
made by regulatory agencies after the permit application is
submitted.

Incorporate any changes required by changes in regulatory agency
requirements during the course of the project. If this requires
additional work by the Consultant a Supplemental Agreement will
be prepared.

Prepare a list of adjacent landowners along with address and nine-
digit zip code at all wetland encroachment sites.

9 Provide all permit application material in .pdf format and 7 hard
copies.

10. The Consultant will provide dredge and frll sketched as required by
the permitting agencies if applicable. Mitigation plans, if required,
may be added as a supplemental service.

11. Determine extent of floodplain impacts, if any, and provide
compensatory flood storage as requiredby FDEP or St. Johns Water
Management District.

t2. The Consultant has determined that the existing FEMA maps are not
up-to-date in many areas based on a review of the floodplain maps
and FIS report. The Consultant does not anticipate the need to
coordinate with the Orange County or City of Orlando Floodplain
Managers, thus floodplain map revisions or floodway analysis are
not included in this scope of work Should this be required it may
be added as a supplemental service.

A. Location

The Consultant shall obtain available utility mapping and information and
identifu all utilities within the general project limits to determine potential
conflicts and relocations. Where a potential conflict exists, the Consultant
may need to arrange to probe or expose ("pothole") the utility and survey
the horizontal and vertical location of the utility line. The Consultant shall
coordinate this effort with involved utility companies. All existing utilities
shall be shown on appropriate preliminary construction plans. The
Consultant's notes shall include the name and telephone number of contact
persons for the construction contractor's use.

6.

7

8

4.ll Utilities
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1

2

The Consultant shall prepare utility adjustments plans based on
information provided by respective utility companies.

Private utilities will prepare design plans for the relocation of their
facilities. If a utility cannot or will not prepare these design plans,
the work shall be added to the scope by Supplemental Agreement
and the Consultant shall prepare design plans for utility relocation
for approval of the utility and review by CFX.

Where utility conflicts occur which require utility relocation
agreements between the affected utility and CFX, the Consultant
shall prepare the necessary datalplans required for the agreements.
The Consultant shall advise CFX seven days in advance of meetings
with utility companies/agencies scheduled to discuss utility
relocations.

The preparation and negotiation of the agreement will be performed
by CFX's Project Manager. After approval of the agreement by the
utility and CFX, the Consultant shall prepare reproducible utility
adjustment sheets identifying proposed relocations with respect to
the construction plans.

The Consultant shall prepare a utility conflict matrix to assist in
identiffing and resolving conflicts between utilities and proposed
construction prior to completion of the plans.

The Consultant shall obtain utility work schedules from the utility
companies.

The Consultant shall prepare the Utility Certification Letter
certiffing that all utility negotiations (full execution of each
agreement, approved utility work schedule, technical special
provisions written, etc.) have been completed with arrangements
made for utility work to be undertaken and completed as required.

J

4.

5.

6.

7

4.12 Roadway Design

A.

B

A Typical Section Package will not be prepared for this project. Rather,
typical sections for SR 417 mainline and impacted interchange ramps will
be prepared as part of the Preliminary Engineering Memorandum and
submitted to CFX for review and approval.

The Consultant shall design the geometrics for this project using the design
standards included in the scope. The design elements shall include, but not
be limited to, the horizontal and vertical alignments, cross section template
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C.

development, lane width, shoulder widths, cross slopes, borders, sight
distance, side slopes, lane transitions, super elevations, features of
intersections, ramp tenninal details, interchanges, and limited access points.

The Consultant shall prepare designs and contract documents for the
roadway improvements, including, but not necessarily limited to:

l. Cover sheet (key sheet)

2. Summary of Pay Items

3. General notes

Summary Quantities sheets

Project Layout

Typical roadway sections

Plans and profiles (plans at 1":50' scale), including mainline SR
4I7, and ramps as needed. No work on SR 528 is expected.

Interchange plans, profiles, alignment and plan index sheets

Interchange layout plans

Intersection plan/profiles - Not required.

Interchange curve and coordinate data sheets

Ramp Terminal Details

Crossroad plans (1" - 50' scale), cross-road improvements are not
anticipated, however, plans may be required to depict elements such
as utility coordination elements.

Cross-sections (with pattem plan) (1" :20' hoiz.) (1" : 5' vert.):
Cross section will be provided for mainline SR 417 and for widened
ramps only. Ramps to be milled/resurfaced only will not have cross-
sections. It is assumed for milling and resurfacing efforts that cross-
slope corrections are minimal to none.

15. Earthworkquantities

16. Traffic Control Sheets including Erosion ControVTemp. Drainage

4.

5.

6.

7.

8.

9.

10

11.

t2.

13.

r4.
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I7

18.

t9

Utility Adjusfinent Sheets

Details

Special provisions

Special specifications20.

4.13 Structures Design

B

A. Prior to commencement of final design, the consultant shall prepaxe a
Bridge Concept Memorandum which documents a limited range of
structural alternatives and identifies preferred alternatives. Specifically, the
alternatives to be examined include beam type, wall type / configuration and
foundation pile type. Each of the 5 bridge locations will require inside
widening only. Iment is to extend bridges through the fulI extent of the
existing median width. Outside widening is not anticipated, however
outside barriers may require retrofit to conform to current standards. At the
OUC Railroad overpass, evaluation of crash protection will be completed
and inclusion of requisite details to address current standards.

The Consultant shall prepare designs and contract documents for structural
design including, but not necessarily limited to the following items:

1. Complete Bridge designs will be provided for all bridges

2. Retaining walls, including Critical Temporary walls

J Box Culverts - no new box culverts are expected however
headwalls on existing box culverts may require adjustment to
conform to new slopes. In addition, the CFX has provided an
inspection (II/9/I7) for the box culvert north of Narcoossee Rd.
The Consultant shall address the recommended remediations noted
in the inspection report provided

4. Slope protection

5. Approach slabs

6. Details

7. Summary quantity tables

8. Special provisions and specifications
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10.

11.

12

13.

14.

9. Stageconstruction-sequencingdetails(ifapplicable)

Sign and ITS foundations and structural designs estimated as

follows: 5 new OH sign structures (3 truss,2 fulIOH), I new
DMS structure, structural evaluation of 13 existing OH sign
sfructures to confirm new/updated panels are sufficient, and one
additional ITS device (new DMS)

Sound walls, estimated locations/lengths as follows:
a. NB SR4l7: North ofNarcoossee Rd (1000 LF)
b. SB SR 417: S. of Moss Park Rd (1500 LF)
c. NB SR4l7: North of Moss Park Rd (1000 LF)

Retaining/toe of slope walls, estimated as follows:
a. SB SR 417 north of Narcoossee SB exit ramp to the OUC RR

(approximately 1500 LF)
b. SB SR 4lT,between the OUC RR overpass to the Moss Park

Rd overpass (approximately 1000 LF)

The Consultant shall perform Load Rating Analysis per FDOT
criteria for bridges at the 90o/o design phase. The Load Rating
Analysis packages shall be submitted to FDOT for their review and
approval

The Consultant shall perform an evaluation of the existing median
bridge foundations and MSE wall straps, previously constructed
for future widening, to determine acceptability for HL93 loading.
The design and plans shall address respective needs to
accommodate the needed project improvements.

Finalize the pond design atthe 30o/o submittal. Due to the increase -

of impervious area width, treatment and attenuation calculations
will be prepared for fifteen (15) existing ponds.

Have its chief drainage engineer available at the scheduled (bi-
weekly/monthly) team meetings to review progress and discuss
problems.

4.14 Drainage Design

A. As part of the drainage design requirements, the Consultant shall:

Perfonn all drainage design in accordance with the approved
criteria from Section 3.01C.

I

2.

J
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7

8.

4.

5

6.

9

1

Notifu CFX's Project Manager immediately if any deviation from
approved design criteria is anticipated.

Provide drainage/contour maps as needed used in the development
of the drainage design to CFX for use in scheduled reviews. These
maps will be retumed to the Consultant along with review comments
at the end ofthe review process.

Perform floodplain analysis for one (1) location including proposed
impacts and compensation calculations.

Perform cross drain analysis for six (6) crossings due to extensions
Two crossing will be CBC's and the remainder are pipes.

Prepare a technical memorandum identifying existing drainage
concerns along the corridor and potential fxes or modifications if
requested by maintenance.

Critical duration analysis is not included in this effort and, if
required shall be added to the scope by Supplemental Agreement.
A pond siting report is not required.

The Consultant shall prepare designs and contract documents for drainage
features including, but not necessarily limited to:

Connector pipes

Drainage structure details

Storm drain and culvert profiles andlor drainage cross-sections

Lateral ditches/channels

Outfall ditches/channels

Retention/detention ponds/exfiltration system

B

4.15 Roadway Lighting

2.

J.

4.

5.

6.

A. The Consultant shall provide a complete set of final roadway lighting
documents in accordance with FDOT and CFX desigu criteria. These plans
shall include replacement of all CFX lighting on the corridor to LED,
including mainline roadway and ramp fixtures, overhead sign lighting and
underdeck lighting, to and including all ramps and CFX bridges within the
project limits. The work shall include coordination with the local utility to
provide electrical service. Plan sheet scale shall be at l":50' scale.
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B.

C.

Roadway lighting has been recently replaced at the SR 528 interchange. The
Consultant shall review the photometrics for this recent work to confirm if
illumination levels are sufficient for the SR 417 widening project and will
address any deficiencies in the mainline lighting design and plans. Ramps
are assumed sufficient.

If required CFX will provide a cut sheet for the type of lighting fixtures to
be used for this project.

The following is excluded: upgrade of cross road lighting to LED fxtures,
upgrades to pedestrian lighting at cross-road intersections with ramps, and
conversion of underdeck lighting to LED for bridges not being widened.

The Consultant will prepare designs and contract documents for lighting
design including, but not necessarily limited to the following items.

D.

1. Cover sheet (key sheet)

2. Tabulation of Quantities

3. General notes

4. Pole dataandLegend sheet

5. Project Layout sheet

6. Plans sheets (plans at l"-50' scale)

7. Service point detail

8. Special Details

Traffic Engineering

A. Traffic Data will be furnished by CFX.

B. Maintenance of Traffic Plans

4.16

I The Consultant shall prepare maintenance of traffic plans at scale of
no smaller than 1" :100' to safely and effectively move vehicular
and pedestrian traffic during all phases of construction. The designs
shall include constructionphasing ofroadways ingress and egress to
existing prope4y owners and businesses, routing, signing and
pavement markings, and detour quantity tabulations. Special
consideration shall be given to the construction of the drainage
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system when developing the construction phases. Positive drainage
must be maintained at all times.

The Consultant shall investigate the need for temporary fraffic
signals, signs, altemative detour roads, arrow boards, flagging
operations, ITS fiber and devices, and the use of materials such as

sheet pilings in the analysis. A certified designer who has completed
the FDOT training course shall prepare the maintenance of traffic
plan.

Traffic shall be maintained during all phases of project construction
at all locations, including existing posted speed lane widths and
number of lanes unless deterrnined by CFX and other governmental
agencies. This includes meeting with the governmental agencies
which may be impacted by the maintenance of traflic plans.

4.17 Signing and Pavement Marking Plans

A. The Consultant shall prepare designs and contract documents for final
signing and pavement marking plans including layouts showing the
locations of ground mounted and overhead signs, special sign details,
lighting, and any structural or foundation requirements in accordance with
applicable design standards. Any requirements for electric service shall be
coordinated with the local electric ufility.

B CFX will provide conceptual signing plans for the project as deemed
necessary.

C. Plan sheets will be developed at a scale of 1":50' (11"x17" forrnat).

D. For the purposes of this proposal, the following are assumptions relative to
guide signs:

I All guide sign panels will be replaced (including those on ramps
within the project limits).

2. Two replacement large ground mounted signs.

3. Four new OH structures (2 trusses, 2 full overhead)

4. Structural analysis to confinn that new panels can be accommodated
on the existing OH structures to remain (12 structures in total).

Propose to relocate and reuse existing structures if they meet current wind
load criteria. Due to the inside widening, existing bridge mounted signs
along cross-roads will not be impacted, thus not replaced (mounting or

2

3
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panels do not require adjustments) with this project.

4.18 SignalizationPlans

A. Signalization design and plans are not anticipated necessary for this project.

4.19 Right-of-WaySurveys

A. No additional right-of-way is anticipated for this project. ROW maps,
legals, and descriptions are not required

4.20 Cost Estimates

A. The Consultant shall prepare and submit to CFX construction cost
estimates atthe 600/o,9006,l00o , Pre-Bid and Bid Set submittals outlined
herein. The estimate shall be based on the current unit prices as applied
to the latest concept of the proposed construction.

4.2I Special Provisions and Specifications

The Consultant shall prepare and submit at th e 90o/o level special provisions,
special specifications, and technical special provisions for items, details and
procedures not adequately covered by CFX's Technical Specifications.

4.22 Fiber Optic Network (FON)

A. Fiber Optic lnfrastructure Plans

The site construction plans shall be developed at a scale of 1" equals
50 feet. These plans shall include the relocation of all existing fiber
optic duct banks, cables, manholes, and pull boxes in areas where
the existing locations conflict with construction. The Consultant
shall identiff existing physical features and utilities that will impact
the construction and installation of the equipment. The Consultant
shall review and modi$ standard FON details as necessary. In
general intent is to replace all existing devices with new; requiring
older items be tumed over to the CFX (plan note).

Fiber optic network (FON) plans shall include the following:
a. Roadway geomehy

b. Rights-of-Way

c. Existing utilities within the right-of-way including CFX's FON
d. Physical features affecting construction/installation (sign

strucfures, light poles, fences, etc.)

e. Manhole/Pull box locations and stub-out details (standard
details provided) in areas of conflict.

A.

1

2
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f. Device layout

g. Device installation details

h. Conduit installation details (standard details provided)

i. Fiber optic cable route marker detail (standard details provided)

j. Fiber count per conduit

k. Communications interconnect

l. Connectivity with the FON backbone conduits

m. Fiber cable routing summaries, and tables for new or relocated
fiber optic cabling.

n. Controller cabinet, structure, and foundation details for
proposed CFX device sites.

o. Power interconnect, calculations to support conductor size, and
details. Power conductors to each device location shall be sized
to the capacrty of the main breaker in the cabinet. Determination
on conductor sizing and voltage drop limits are only required for
proposed sites and existing sites where the total site load is being
significantly modified.

p. Desigu Methodology Report shall include voltage drop
calculation, typical cabinet load summary table and CCTV
sighting for proposed camera locations. Power conductors to
each device location shall be sized to the capacity of the main
breaker in the cabinet and shall also include a 10 Amp
maintenance load that is carried to the end of each circuit.

q. Grounding

r. Table of quantities

s. Special notes

t. Maintenance of fiber operations (protection of existing FON
through all phases ofconstruction and cutover phasing to ensure
continuous operation of existing ITS devices)

u. All existing and proposed FON to be included and shown within
roadway cross sections and drainage cross sections

v. Relocation of existing CCTV sites and any necessary structures,
foundations, attachment details, power service, fiber optic
connections, and cabinets (standard details provided), in the
event existing CCTV is not compatible with proposed
construction.

w. Relocation of existing data collection sensor (DCS) sites and any
necessary structures, foundations, attachment details, power
service, fiber optic connections, and cabinets (standard details
provided), in the event existing DCS would not survive project
construction. Relocation of existing traffic monitoring sites
(TMS) and any necessary structures, foundations, attachment
details, power service, fiber optic connections, and cabinets
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(standard details provided), in the event existing TMS would not
survive proj ect construction.

x. Inclusion of one dynamic message sign @MS) anticipated to be
needed within the corridor.

y. Conversion of any existing ITS devices within the project limits
from point-to-point fiber optic modems to gigabit Ethernet field
switches, relocation of video encoders from the mainline toll
plazas to the CCTV cabinets, and upgrading other cabinet
equipment as needed to meet current CFX ITS equipment
standards.

z. Install new WWDS at the oflramps that currently do not have
WWDS (SB exit ramp at Narcoossee Rd).

The Consultant shall take the following information into
consideration when developing the site construction plans:

a. Minimize utility conflicts and adjustments.

b. Minimize traffrc impact.

c. Accessibility and ease of equipment maintenance.

d. Safety of equipment maintenance personnel and the traveling
public.

e. Maintain the existing FON system through all phases of
construction.

f. Environmental conditions.

g. Concurrent/future CFX projects.

h. Compatibility with existing and proposed ITS infrastructure
(e.g. CFX enhanced grounding standards for ITS devices, CFX
surge protection devices (SPD)standards for ITS devices, etc.)

i. Leased conduits in CFX FON duct bank that are occupied by the
fiber optic cable of other agencies or entities.

j. Location of proposed sound walls

B. Splice and Cable Routing Details

1 The Consultant shall provide splicing detail diagrams to document
proposed fiber optic splices within and between manholes, ITS
devices, tollbooths, and other junction points.

Proposed splicing tables shall include ITS device connectivrty, fiber
use, drop cable fiber identification, drop cable identification,
backbone cable identification" translateral cable identification,
backbone into mainline cable identification, and toll plaza patch
paneljack.

J.

2.
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J The Consultant shall provide cable routing diagrams in CFX's
standard fonnat to document the functional connectivity between
proposed fiber optic conduit and splices.

C. Maintenance Of Fiber Operations

The Consultant shall provide a plan of action to ensure existing fiber
optic network is not disrupted during construction operations.

2. The Consultant shall determine the sequence of fiber optic cable
splices to minimize disruption to communications.

D. Inside Plant Plans

The Consultant shall be responsible for any data collection
necessary to complete its design.

All equipment shown on the inside-plant construction plans shall be
clearly delineated as existing, proposed or by-others. The
Consultant shall be responsible for identiffing and detailing on the
inside-plant construction plans with notes and drawings any make-
ready work required. The Consultant shall also provide a table of
quantities for all materials and equipment specified in the inside-
plant construction plans.

The Consultant shall sign and seal final inside-plant construction
plans by a licensed professional Electrical Engineer registered in the
state of Florida. The inside-plant construction plans shall be subject
to the review and approval of CFX.

Standard CFX specifications will be provided to the Consultant. The
Consultant shall review the specifications and modi$ them as necessary.

4.23 Toll Plazas

A. Not applicable.

4.24 Post-DesignServices

A. Services shall begin after authorization by CFX. The Consultant
compensation for post-design services may be added by Supplemental
Agreement and shall be at an hourly rate, inclusive of overhead, profit and
expenses, and exclusive of travel. No compensation will be made for
correction of errors and omissions.

I

I

2.

3

E.
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B. The Consultant shall support the post design process as follows:

Answer questions relative to the plans, typical sections, quantities
and special provisions.

Make any necessary corrections to the plans, typical sections,
quantities, notes, etc., as may be required.

J Attend pre-award meeting with construction contractor, CFX, and
CFX's CEI.

The Consultant shall, prior to the pre-bid conference, be prepared to walk
the project with CFX's CEI to discuss the plans and details. The Consultant
shall be prepared to attend the pre-bid conference and respond to questions
related to the plans, details, and special provisions.

The Consultant shall prepare any addenda required to clariff the work
included in the construction contract documents. Addenda may be required
based on the project inspection with the CEI, or questions developed in the
pre-bid conference, or conditions discovered by bidders during the bid
period. Addenda will not be issued for Contractor initiated design changes
or value engineering proposed work.

The Consultant shall be available to respond to questions in the field that
may arise relative to the plans, details or special provisions during
construction. The Consultant shall periodically (monthly) visit the project
site to observe the progress of construction on the project. This visit will
not replace the formal construction inspection by CFX. It is intended to
provide the opportunity of the design team to observe whether the work is
being performed in general conformance with the project plans. Written
memos of all such field trips shall be submitted to CFX within five working
days of the trip.

The Consultant shall review and approve shop drawings for structural,
lighting, signrng, traffic signal elements, and toll plaza shop drawings. This
work will include the erection procedure plans, review proposals for
substitutions, develop supplemental agreements, and provide other
engineering services required to facilitate construction of the project.
Reviews will be conducted and retumed within two weeks from receipt of
information.

The Consultant shall appoint a responsible member of the firm to be the
contact person for all post-design services. The penon should be
continually available during the course ofconstruction for review ofdesign
plans.

1

2

C.

D

E

F

G
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H.

I

J

The Consultant shall make every reasonable effort to process any material
presented for review in a prompt manner recognizing a construction
conhact is underway.

The Consultant's key staff shall attend a maximum of three (3) partnering
meetings as requested by CFX's Project Manager. The Consultant shall
also affend progress/coordination meetings as requested by CFX's Project
Manager including, but not limited to, the Notice to Proceed meeting.

roved design bridge load ratings were obtained by the Consultant under the
final design phase of this contract. The Contractor shall be responsible for
revising and resubmitting the load ratings if changes to the bridge design
occur during construction. Otherwise, the Consultant shall provide wriffen
correspondence to FDOT when construction is complete that the bridges
were constructed in accordance with the plans and the design load ratings
still apply.

The Consultant shall provide geotechnical engineering services as needed
by CFX, relative to pile driving, earthwork, embankment and MSE wall
construction.

The Consultant shall provide utility consulting services as needed by CFX,
relative to proposed utility adjustments within the project limits.

The Consultant shall prepare Record Drawings in electronic format
following completion of the construction phase. CFX shall provide all As-
Built drawings from the Contractor / CEI to the Consultant for their use in
preparation of the Record Drawings.

K.

L.

M.
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5.0 MATERIALS FURNISHED BY CFX OR ITS DESIGNEE

5.01 Record Documents

A.

5.02 Traffic Data

A. CFX will provide the following design traffic data:

l. Current and design year ADT

2. Current and design year peak hour volumes

3. Tuming movements at each intersection/interchange

4. KDandTfactors

5. Design speed - See Section 3.02, Geometry

J.

4

CFX will provide the Consultant, within ten working days of a written
request, the following items:

l. Available record drawings of existing conditions.

2. Available right-of-way plans of existing conditions.

Current list available to CFX of owners of all affected properties
within the section.

Sample plans to be used as guidelines for fomrat, organization and
content.

5 Title searches of all affected properties for use by the Consultant in
the preparation of the righrof-way maps.

6. Contract unit prices from latest CFX construction projects.

7 Drainage Desigu reports for 417 projects 401,455,457,457A,
302, 107 , and 126; including storm sewer tabulations.

CADD files including GEOPAK, if available, for projects within
the limits of construction.

8
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5.03 Other

A. CFX to provide utility designates for the FON and roadway lighting
within CFX right-of-way.
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6.0 WORK PERFORMED BY CFX OR ITS DESIGNEE

6.01 Right-of-WayAcquisition

If necessary, CFX, or its designee, will review all right-of-way plans, parcel
sketches and legal descriptions prepared by the Consultant. CFX will
handle all appraisals, negotiations, relocations, condemnation, and property
settlements.

6.02 UtilityAgreements

CFX will support, as necessary, the Consultant's acquisition of information
required for utility agreements.

6.03 Publiclnvolvement

CFX will provide a moderator for all required public meetings and provide
guidelines for the Public lnvolvement aspects of the project. The need for
public meetings or public hearings will be determined by CFX. CFX will
be responsible for mailings and advertisements for the public meetings.

6.04 Contracts and Specifications Services

CFX will prepare the necessary bid documents for the construction contract
using plans, technical special provisions, and special specifications
prepared by the Consultant.

6.05 Post-DesignServices

CFX will be the principal initial contact for post-design questions and
answer questions on a limited scope.

CFX's CEI representative will be responsible for collection and
documentation of all As-Built information for the constructed
improvements.

6.06 EnvironnementalPermits

CFX will review and submit the environmental permit applications and
coordinate with the Consultant on requests for additional information from
the regulatory agencies.

CFX will stake wetland lines and coordinate agency site visits. CFX will
also prepare the wetland and wildlife analysis and documentation for the
permits.

A.

A.

A.

A.

A.

B.

A.

B.

Project 417-150 A-34



6.07 Comceptual Specialty Desrgn

A CFX will provide a conceptual major guide signing plan.

B. CFX to provide proposed sound wall locations.

C. CFX will provide conceptual aesthetics design and treatments for structures.
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7.0 ADMINISTRATION

7.01 Central Florida Expressway Authority

CFX's Project Manager will administer the Consultant services detailed in
this scope.

All contractual payments and changes shall be reviewed and approved by
CFX's Project Manager.

7.02 CFX's Project Manager

CFX's Project Manager will:

A. Conduct ongoing reviews of the Consultant's progress in performing the
work and furnish technical comments in a timely manner.

B. Review the Consultant's billings

Review and evaluate the Consultant's requests for extension of time and
supplemental agreements and recommend appropriate action.

D Review all correspondence with public agencies prior to the Consultant's
mailing of any correspondence except for requests for information.

E. Coordinate the distribution of public information.

F Coordinate the data (including documentation of prior rights, cost estimates
and plans) necessary for CFX to prepare and execute all utility and railroad
agreements.

A.

B.

C

Conduct an introductory meeting to deliver relevant information and
explain the administration process.

Review the Consultant's Quality Control program and the Consultant's
conformance to the Quality Control Program.

I. Provide a focal point contact for all questions, requests, and submittals

J Provide a system to monitor the Consultant's schedule, progress and key
milestone submittal dates.

7.03 Consultant

The Consultant has total responsibility for the accuracy and completeness
of the construction contract documents and related design prepared under
this project and shall check all such material accordingly. The plans will be

G.

H.
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1

2

reviewed by CFX for conformity with CFX procedures and the terms of the
Contract, as well as coordination with adjacent design contracts. Review by
CFX does not include detailed review or checking of design of major
components and related details or the accuracy with which such designs are
depicted on the plans. The responsibility for accuracy and completeness of
such items remains solely that of the Consultant. The Consultant shall:

Establish, furnish and maintain suitable office facilities to serve as
the project office for the duration of the project at a location
acceptable to CFX.

Maintain an adequate staff of qualified support personnel to perform
the work necessary to complete the project.

Establish intemal accounting methods and procedures for
documenting and monitoring project costs.

Establish and maintain contract administration procedures, which
will include supplemental agreements, time extensions and
subcontracts.

J

4

7.04 Project Control

A.

7.05 Work Progress

The Consultant shall provide data for CFX's Management Information
System to monitor costs and manpower, and report progress. This project
control system may include features to:

I Determine and highlight critical path work from initial plans as work
progresses.

2. Identiff progress against schedule for each identified work item.

3. Forecast completion dates from current progress.

4 Highlight rescheduled work in any arca which is out of required
sequence.

5 Highlight rescheduling that has overloaded any physical area that
requires more resources than originally allocated.

6. Forecast future conflicts in any area

The Consultant shall meet with CFX's Project Manager on a bi-weekly
basis (or more often if necessary) and provide written progress reports
which describe the work performed on each task. The dates and times of

Project 417-150

A.

A-37



7.06 Schedule

these meetings will be established by CFX. Two working days prior to each
progress meeting, the Consultant shall provide CFX's Project Manager with
a draft copy of the Progress Report and a typewritten agenda for the
meeting. The Consultant shall prepare typewritten meeting minutes and

submit them to CFX's Project Manager within five working days after the
meeting. The minutes shall indicate issues discussed and the resolution or
action required to resolve any issues.

Within twenty (20) calendar days after receipt of the Notice to Proceed, the

Consultant shall provide a schedule of calendar deadlines in a format
prescribed by CFX.

7.07 ProjectRelatedCorrespondence

The Consultant shall furnish copies of all written correspondence between
the Consultant and any pxty pertaining specifically to this project to CFX
for its records within one (1) week of the receipt or mailing of said
correspondence. The Consultant shall record and distribute the minutes of
all meetings pertaining to this project.

7.08 Quality Control

The Consultant has total responsibility for the accuracy and completeness
ofthe plans and related designs prepared under this project and shall check
all such material accordingly. Consultant shall develop a project specific
quality control plan which shall be maintained during the entire time work
is being performed under the Contract. The plan shall establish a process
whereby calculations are independently checked, plans checked, corrected
and back checked. All plans, calculations, and documents submitted for
review shall be clearly marked as being fully checked by a qualified
individual other than the originator. The FDOT plan review checklist shall
be attached and appropriate items checked. QC documents (llans, calcs,
reports) associated with phase submittals shall be provided to the CFX with
each phase submittal.

The Consultant's quality control plan shall be submitted to CFX within
fifteen (15) working days of receipt of written notice to proceed.

7.09 ConsultantPersonnel

The Consultant's work shall be performed and/or directed by the key
personnel identified in Exhibit "D". Any changes in the indicated key
personnel or the Consultant's office in charge of the work shall be subject
to review and approval by CFX.

A.

A.

A.

B

A.
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7.10 site visit

A. The Consultant shall affange a site visit within ten (10) calendar days of
receipt of written Notice to Proceed. Consultant personnel assigned to
perforrn the work on the project shall attend. CFX representatives will be
present. Within seven calendar days of the site visit, the Consultant shall
issue to CFX a brief written report including observations, discussions, and
any questions pertaining to the scope or level of effort of the project. The
purpose of this visit is to acquaint key personnel with the details and features
ofthe project to facilitate the design process.

7.tI Acceptability of the Work

The plans, design, calculations, reports and other documents furnished
under this Scope of Services shall conform to the "standards-of-the
industry" quality as acceptable to CFX. The criteria for acceptance shall be
a product of neat appearance, well organized, accurate and complete,
technically and grammatically correct, checked in accordance with the
approved Quality Control program, and have the maker and checker
identified. The minimum standard of appearance, organization and content
of drawings shall be similarto the type produced by the Florida Department
of Transportation and CFX.

7.12 DesignDocumentation

The Consultant shall submit any design notes, sketches, worksheets, and
computations to document the design conclusions reached during the
development of the construction contract documents to CFX for review.

The design notes and computations shall be recorded on 8-1/2" x 11"
computation sheets, appropriately titled, numbered, dated, indexed and
signed by the designer and checker. Computer output forms and other
oversized sheets shall be folded or legibly reduced to 8-Il2" x I 1" size. The
data shall be bound in a hard-back folder for submittal to CFX.

C. A CD/DVD with electronic (PDF Format) copies of the design notes and
computations shall be submitted to CFX with each review submittal. When
the plans are submitted for 90olo review, the design notes and computations
corrected for any CFX comments shall be resubmitted. At the project
completion (bid set), one (1) hard copy of the final set of the design notes
and computations, sealed by a Professional Engineer, registered in the State
of Florida, shall be submitted with the record set of plans and tracings.

Design notes and calculations shall include, but are not necessarily limited
to, the following data:

A.

A.

B.

D
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Field survey notes and computations.

Design criteria used for the project.

Geometric design calculations for horizontal alignment.

Vertical geometry calculations.

Right-of-way calculations.

Drainage computations.

Structural design calculations.

Geotechnical report.

Hydraulics Report for each bridged stream crossing.

Earthwork calculations not included in the quantity computation
booklet.

Calculations showing cost comparisons of various altematives
considered.

12. Calculations of quantities.

13 Documentation of decisions reached resulting from meetings,
telephone conversations or site visits.

14. Lighting and voltage drop calculations.

15 Lighting service letter from the power company stating the
following: service voltage, type of service (overhead or
underground), location of power company service point, and any
other power company requirements.

7.13 Reviews and Submittals

Review and coordination of the Consultant's work by CFX shall continue
through the project development process

Formal submittals for review shall be made to CFX when the plans have
been developed to the following levels of completion:

Preliminary Engineering (Memorandum) (1 CD/DVD with all files,
3 sets and I .PDF required)

I

2.

J.

4.

5.

6.

7.

8.

9.

10.

11.

A.

B.
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J

4

5

6.

1

30% Roadway Plans (1 CD/DVD with PDF's of submittal package,
one (1) hard copy of plans to CFX GEC and two (2) hard copies of
plans to the CFX project manager)

30% Bridge and Structural Plans (l CD/DVD with PDF's of
submittal package, one (1) hard copy ofplans to CFX GEC and two
(2)hafi copies of plans to the CFX project manager)

60% Roadway and specifications, Geotechnical Report (1 CD/DVD
with PDF's of submittal package, one (1) hard copy of plans to CFX
GEC and two (2) hard copies of plans to the CFX project manager)

90% Bndge and Structural Plans (1 CD/DVD with PDF's of
submittal package, one (1) hard copy of plans to CFX GEC and two
(Z)hard copies of plans to the CFX project manager)

90% Roadway and specifications (1 CD/DVD with PDF's of
submittal package, one (1) hard copy of plans to CFX GEC and two
(2) hard copies of plans to the CFX project manager)

100% Roadway, Bridge and specifications, Geotechnical Report (1

CD/DVD with PDF's of submittal package, one (1) hard copy of
plans to CFX GEC and two (2) hard copies of plans to the CFX
project manager)

8 Pre-Bid Plans (1 CD/DVD with PDF's of submittal package, one (1)
hard copy of plans to CFX GEC and two (2) hard copies of plans to
the CFX project manager)

Bid Set (1 set signed and sealed plans, 1 set "clean" plans, 1 set
signed and sealed reports and one (1) CD/DVD with .PDF of all
plans and reports)

Formal review submittals shall include copies as listed above. 8-1/2" x I I "
and 11" x 17" documents do not require reproducible copies.

Preparation and distribution of roadway and ROW plans to other than CFX
or CFX GEC will not be made until approved by CFX.

The format of review submittal plans shall conform to the FDOT Plans
Preparation Manual, except as amended by CFX.

Due to the compact schedule of the design, review and construction process,
any modification to the agreed submittal dates will require a letter from the
Consultant to CFX giving:

l. The reason forthe delay

9

C.

D.

E

F

Project 417-150 A-41



2. The design components impacted

3. Proposed methods to maintain submittal dates.

The Consultant shall submit all CADD files, including GEOPAK files, use
in the preparation of the plans and right of way mapping on compact disk
with the final submittal.

7.I4 30% Roadway Plan Submittal

At the completion of this phase, design and plan development should be
approximately 30 percent complete except stormwater pond designs. The
designs of the stormwater ponds shall be at9lo/o complete. The following
material shall be developed and submitted for review:

Key Map Prepared
a. Location map shown complete with destinations, ranges and

townships.
b. Beginning and ending stations shown.
c. Any equations on project shown.
d. Project numbers and title shown.
e. Index shown.

Drainage Map Prepared
a. Existing culvert sizes and elevations.
b. Horizontal alignment shown.
c. Drainage areas and flow arrows shown.
d. High water information shown.
e. Beginning and end stations shown along with any equations on

project.
f. Interchange supplemental maps prepared.

Typical Section Sheets
a. Ramp typical sections developed.
b. Pavement structure shown.
c. Special details developed.
d. General notes shown.

Plan and Profile Sheets
a. Centerline plotted.
b. Reference points and bench marks shown.
c. Existing topography.
d. Base line of surveys, curve data, bearings, etc. shown.
e. Beginning and end stations (project and construction).
f. Geometricdimensions.
g. Proposed and existing limited access right-of-way lines.

G

A.

1

2.

3

4
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h. Existing ground line.
i. Proposedprofile grade.
j. Type, size and horizontal location of existing utilities.
k. Drainage strucfures and numbers are shown
l. Drainage ponds are shown.

Cross Sections
a. Existing ground line.
b. Preliminary templates at critical locations (not to exceed 500

feet).
c. Existing utilities shown.

6. Interchange Layout and Ramp Profiles
a. Geometric dimensions.
b. Proposed profile grades.

7. Right-of-Way Control Survey

8. Siguing and Pavement Markings
a. Striping layout.
b. Sign structure locations.

7.I5 30% Bridge and Structural Plan Submittal

At completion of this phase, design and plan development should be
approximately 30 percent complete. The Consultant shall refer to FDOT
Structural Design Guidelines for plan contents and submittal requirements.
Preliminary geotechnical results and recommendations should also be
included with this submittal.

7.16 60% Roadway Plan Submittal

At completion of this phase, design and plan development should be
approximately 60 percent complete except stormwater pond designs. The
designs of the stormwater ponds shall be at l00oh complete. The following
material shall be developed and submitted for review:

Key Map
a. Project description and number shown
b. Equations, exceptions and bridge stations shown.
c. North arrow and scale included.
d. Consultant and CFX sign-off included.
e. Contract set index complete.
f. Index ofsheets updated.

Drainage Maps
a. Flood data shown.

5
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b. Cross drains and storm sewer shown.
c. Bridges shown with beginning and ending stations.
d. Interchange supplemental sheets updated.

Typical Section Sheets
a. All required typical sections are included.
b. Limited access right-of-way lines are shown.
c. Design speed and traffic are shown.
d. Special details have been completed.
e. Station limits of each typical section are shown

Plan and Profile Sheets

a. Match lines shown.
b. Limited access right-of-way lines shown.
c. Stations and offset shown for all fence corners and angles.
d. All work shown should be within right-of-way or proposed

easement.
e. Drainage structures and numbers are shown.
f. Drainage ponds shown.
g. Curve data and superelevation included.
h. Pavement edges, shoulders and dimensions shown.
i. Project and consffuction limits shown.
j. Bridges shown with beginning and ending stations.
k. General Notes.

Drainage Structures
a. Drainage struchJres plotted and numbered.
b. Station location and offsets identified.

Cross Sections
a. Templates are shown at all stations.
b. Limited access right-of-way lines are shown.
c. Cross section pattem sheet included.
d. Miscellaneous notes included.
e. Boring profiles.

7. Interchange Layouts, Ramp Profiles and Intersection Details

a. Geometric data shown.
b. Profiles ftnalized.
c. Coordinate data shown.
d. Limited access righrof-way lines shown.
e. Curve data shown.
f. Bearings and bridges shown.
g. Cross roads, frontage roads, and access roads shown.
h. Intersection details shown.

4
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9. Utility Adjustments

10. Signing and Pavement Marking Plans

11. SignalizationPlans

12. Intelligent Transportation System (ITS) Plans

13. Highway Lighting Plans

14. Selective Clearing and Grubbing (if required)

7.17 90 % Bridge and Structure Plan Submittal

A. At completion of this phase, design and plan development should be
approximately 90 percent complete. The Consultant shall refer to FDOT
Structural Design Guidelines for plan contents and submittal requirements.

7.18 90% Roadway Plan Submittal

A. At completion of this phase, design and plan development should be
approximately 90 percent complete. The following material shall be
developed and submitted for review:

I Key Map
a. Length of Project with exceptions shown.
b. Index ofsheets updated.

Drainage Maps
a. Drainage divides, areas and flow arrows shown.
b. Elevation datum and design high water information shown.
c. Disclaimer and other appropriate notes added.

3. Typical Section Sheets

4 Plan and Profile Sheets

a. Curve Control Points (P.C., P.I., P.T.) flagged and labeled.
b. Limits of side road construction.
c. Angle and stationing for intersections.
d. Treatment for non-standard super elevation transitions

diagramed.
e. General notes shown.
f. Special ditches profiled.

Drainage Structures
a. Existing structures requiring modifications are shown
b. Existing and proposed utilities are shown.

2.
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Soil Borings
a. Soils data and estimated high seasonal gtoundwater table shown.

Cross Section Sheets
a. Scale and special ditch grades shown.
b. Utilities plotted.
c. Sub-excavation shown.
d. Volumes computed and shown.

Utility Relocation Plans
a. Utility relocation plans prepared.

9. Traffic Control Plans

10. Signing and Pavement Marking Plans

11. Signalization Plans

12. Intelligent Transportation System (ITS) Plans

13. Highway Lighting Plans

14. Selective Clearing and Grubbing (if required)

7.I9 100% Roadway, Bridge, Structural and Righrof-Way Plans

A. At the completion ofthis phase, the design plans and special provisions shall
be 100 percent complete.

7.20 Pre-Bid Plans

7.21 Bid Set

6

7

8
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CONSENT AGENDA ITEM
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  January 22, 2021 

SUBJECT: Approval of Supplemental Agreement No. 4 with Parsons Transportation Group, Inc. for 
Design Engineering Services for SR 429 Widening from Florida’s Turnpike to West Road
Project No. 429-152, Contract No. 001395  ____________________________________________________________________________________ 

Board approval of Supplemental Agreement No. 4 with Parsons Transportation Group, Inc. for a 
not-to-exceed amount of $479,691.04 is requested.  The original contract was for five years with five 
one-year renewals. 

The services to be provided include additional design services for construction plans, bid documents, 
maintenance of traffic due to modifying the milling and resurfacing and the addition of an additional 
sound wall.  

Original Contract $6,750,000.00 
Supplemental Agreement No. 1 $              0.00 
Supplemental Agreement No. 2 $2,061,383.23 
Supplemental Agreement No .3 $   376,076.98 
Supplemental Agreement No. 4 $   479,691.04 
Total   $9,667,151.25 

This contract is included in the Five-Year Work Plan. 

Reviewed by:  _______________________ __________________ 
Will Hawthorne, PE       Glenn Pressimone, PE 
Director of Engineering 
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Project 429-152 
Contract 001395 

SUPPLEMENTAL AGREEMENT NO. 4 

TO 

AGREEMENT FOR PROFESSIONAL SERVICES 

FINAL DESIGN 

SR 429 Widening from Florida’s Turnpike to West Road 

THIS SUPPLEMENTAL AGREEMENT NO. 4 TO AGREEMENT FOR 

PROFESSIONAL SERVICES FINAL DESIGN (“Supplemental Agreement”) is made and 

entered into this __________ day of_____________________, 2021, by and between the 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State 

of Florida, hereinafter called “CFX”, and the consulting firm of PARSONS TRANSPORTATION 

GROUP, INC., a Florida corporation, hereinafter called the “CONSULTANT”. 

WHEREAS, CFX and CONSULTANT entered into that certain Agreement for 

Professional Services between CFX and the CONSULTANT, dated November 8, 2018, as 

amended or supplemental by that certain Supplemental Agreement No. 1 between CFX and 

CONSULTANT dated March 17, 2020, and as amended or supplemental by that certain 

Supplemental Agreement No. 2 between CFX and CONSULTANT dated June 15, 2020, and as 

amended or supplemental by that certain Supplemental Agreement No. 3 between CFX and 

CONSULTANT dated September 21, 2020 (collectively, “Agreement”); and    
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WHERAS, Articles 2.0 and 11.0 of the Agreement provide that in the event that CFX 

elects to add, delete or change the services outlined in the Scope of Services, as defined in the 

Agreement, and attached to the Agreement as Exhibit “A”, the compensation to be paid to the 

CONSULTANT shall be subject to adjustment as shall be mutually agreed upon by CFX and the 

CONSULTANT in this Supplemental Agreement.  

 NOW, THEREFORE, in consideration of the mutual covenants and promises set forth in 

this Supplemental Agreement, CFX and the CONSULTANT agree as follows: 

1. CFX hereby authorizes the CONSULTANT to proceed with additional services as 

outlined in the Consultant’s January 21, 2021 letter to CFX, which is attached hereto 

as Exhibit “A” and incorporated herein by reference (“Additional Services”).  Exhibit 

“A” of the Agreement and the Scope of Services, as defined in the Agreement, shall be 

amended to include the Additional Services.  

2. Exhibit "B” Method of Compensation of the Agreement is hereby amended as follows: 

a. The Salary Related Costs are adjusted upward by $370,602.05 to 

$4,627,452.66. 

b. The Direct Expenses - Lump Sum (Prime) remains unchanged at $19,540.63. 

c. The Subcontract Items are adjusted upward by $109,088.99 to $5,020,157.96 

as follows: 

•  BASE                 $36,350.57 

• Moffatt & Nichol    $69,570.89 

• Scalar        $3,167.53                                   

d. The Allowance remains unchanged at $0.00. 
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e. The Total Maximum Limiting Amount is adjusted upward by $479,691.04 to

$9,667,151.25.

3. All provisions of said Agreement, or any amendments or supplements thereto, not

specifically modified herein, shall remain in full force and effect, the same as if they

had been set forth herein.  In the event of a conflict between the provisions of this

Supplemental Agreement and the Agreement, or any existing supplements or

amendments thereto, the provisions of this Supplemental Agreement, to the extent

such provision is reasonable, shall take precedence.

IN WITNESS WHEREOF, the parties hereto have caused this Supplemental Agreement 

to be executed the day and year first above written. 

CENTRAL FLORIDA  
EXPRESSWAY AUTHORITY 

By: __________________________ 
    Aneth Williams, Director of Procurement 

PARSONS TRANSPORTATION GROUP, INC. 

By: _______________________________ 
Print Name:_________________________ 
Title:_______________________________ 

Approved as to form and execution for CFX’s 
exclusive use and reliance.  

By:___________________________________ 
      Diego “Woody” Rodriguez 
      General Counsel 



MEMORANDUM 

Memorandum  |  1 of 1

Date: January 22, 2021 

To: Will Hawthorne, PE CFX Director of Engineering 

From: Scott Kamien, PE SMK 

Subject: Design Consultant Services - Contract 001395 
CFX Project No. 429-152 
SR 429 Widening from FTE to West Road – Supplemental Agreement #4 

Comments: 
I have reviewed the fee sheet and scope of services submitted by Parson Transportation Group provided 
via email on January 21, 2021 for the SR 429 Widening from FTE to West Road. SA #4 is for additional 
professional services to prepare construction plans and bid documents including changes on the MOT 
due to modifying the Milling and Resurfacing  and the addition of Noisewall 10. 

Supplemental Agreement #4 request is attached and costs are detailed below: 

$    370,602.05    Parsons as Prime 
$    109,088.99    Subconsultant Fees 
$    479,691.04   Total Requested Contract Amount 

The total staff hours for each task are reasonable and acceptable, and the man hour rates are consistent 
with their contract; therefore, I recommend approval of this Supplemental Agreement in the amount of 
$479,691.04. 

Should you have questions or need additional information, please call me at 321.354.9798. 

cc: 
Keith Jackson, PE Dewberry 
File 

Exhibit "A"



PARSONS  
 
201 E. Pine Street, Suite 900    Orlando, Florida 32801-2722    (407) 702-6800    Fax: (407) 702-6950    www.parsons.com 
 

 

 
January 21, 2021 
 
 
Mr. Scott Kamien, P.E. 
Sr. Project Manager 
Dewberry Engineers, Inc. 
800 N. Magnolia Ave., Suite 1000 
Orlando, FL 32803 
 
 Re: SR 429 
   From South of Florida’s Turnpike to West Road 
   Contract 001395; Project 429-152 
   Supplemental Agreement #4 
 
Dear Scott: 
 
For your review and approval for the Authority’s execution, please find attached one (1) copy of 
Supplemental Agreement (SA) No. 4 for the revisions to the scope of work for the subject project.  
This SA No. 4 package includes the following: 
 
1. Scope of Work Revisions 
2. Additional Staff Hours 
3. Revised Fee Details 

 
The SA includes Traffic Control and Milling & Resurfacing modifications based on directives, adding 
Noise Barrier with an ultimate typical section, and additional widening related items.  Should you 
have any questions or need any additional information, please feel free to contact me at 407-415-4648 
or Thomas.e.Davidson@Parsons.com.  I look forward to continuing our work together on this 
important CFX project. 
 
Sincerely,  

 
 

Ted Davidson, P.E. 
Project Manager 
 

Cc: file 649388 
 

Exhibit "A"
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PARSONS 
 
201 E. Pine Street, Suite 900  ⚫  Orlando, FL  32801  ⚫  (407) 702-6800   ⚫  Fax: (407) 702-6950 ⚫ www.parsons.com 
 

SR 429 
From Florida’s Turnpike to West Road 

CONTRACT 001395 
PROJECT NO. 429-152 

SUPPLEMENTAL AGREEMENT #4 
OCTOBER 27, 2020 (REVISED JANUARY 21, 2021) 

SCOPE OF WORK 
 
This Supplemental Agreement (SA) is prepared due to changes in the Traffic Control and Milling and Resurfacing 
approach for the project.  Other added scope includes additional typical sections, drainage structures, and retaining 
wall control drawings to address roadway widening changes as well as potential retrofitting of existing retaining 
walls due to possible sub-standard existing panel straps in the median. 
 
Additionally, it includes added noise barrier limits and the associated additional mainline widening to accommodate 
the ultimate typical section within the limits of proposed noise barriers.  Other added scope includes permitting, 
infield retention pond protection, and signing & pavement marking directives. 
  
The Scope of Work items affected by these changes are listed below along with a description of the additional 
primary and ancillary work required. The staff hours and fee estimates are included as an attachment to this Scope of 
Work. In addition, these changes to the scope of work will impact the design schedule.  The current schedule is 
proposed to be amended with an additional 2 months to incorporate the changes. 
 
 
 

1) Scope of Work Items 
1. Project Control 

A. Additional time for public meeting support. 
B. Contract maintenance and progress meetings for an additional 2 months. 

2. 4.5 Geotechnical Investigations 
A. Antillian will acquire borings and prepare a report for additional noise barrier wall 

limits, including retaining wall (under previous remaining budget). 
3. 4.10 Environmental Permits 

A. Parsons and Scalar will provide additional permitting support for any potential 
impacts generated by the additional widening for noise barriers. 

4. 4.12 Roadway Design  
A. Parsons will evaluate the proposed Traffic Control changes to accommodate the 

revised pavement milling approach and conform the roadway plans to match. 
B. Parsons will update the typical sections and milling details to reflect the revised 

milling and resurfacing approach.  Parsons will also provide additional typical 
sections to fully represent the widening changes. 

C. Parsons will revise cross sections and cross slopes to incorporate revised milling 
approach. 

D. Parsons will update roadway geometry to incorporate retaining wall geometry for 
wall required to incorporate all widening changes. 

E. Parsons is providing plans that incorporate changes to the Plant Street typical 
section to use sidewalk rather than a trail on the Winter Garden side of SR 429. 

F. Parsons will design and update typical sections, roadway plans, cross sections, 
quantities, access, details and other pertinent items or documents for additional 

Exhibit "A"
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outside widening from approximately Sta. 241 to Sta. 276 on the NB side, plus 
transitions from the full widening back to the standard section, to accommodate 
the ultimate noise barrier placement. 

G. Parsons will update Utility Adjustment Plans for any potential impacts from 
revised roadway widening. 

H. Parsons will modify the roadway to design to provide 8’ high CIP noise barriers at 
the approach and departure ends of the Northwest Ditch Bridge. 

I. Parsons will modify Ramp D to ensure access to Ponds B2 and C1 based on 
ultimate sections. 

J. Parsons will provide plans for protection of existing infield ponds within the Plant 
Street interchange based on direction and a pending change to the CFX Design 
Guidelines. 

K. Parsons will provide permit services for FDOT driveway connection permits for 
Franklin Street. 

5. 4.13 Structures Design  
A. Parsons will prepare retaining wall control drawings to capture widening changes 

for roadway retaining wall that prevents pond encroachment or prevents ROW 
encroachment. 

B. Parsons will prepare retrofit plans or mitigation methods for existing MSE wall 
panels that do not meet the redundancy criteria required by code for the number of 
straps. 

C. Parsons will update the bridge plans to re-label or re-phase bridge construction 
based on the revised Traffic Control scheme 

D. Parsons will design new roadway retaining wall within the modified roadway 
limits to accommodate the ultimate noise barrier placement and pond access to 
prevent ROW encroachment. 

E. Parsons will design 8’ high CIP noise barrier along the Northwest Ditch NB 
bridge. 

F. Parsons will design critical temporary retaining wall, as necessary, to 
accommodate construction of the new retaining wall. 

G. BASE will prepare additional noise barrier control drawings and details within the 
roadway limits mentioned above. 

6. 4.14 Drainage Design 
A. Parsons will prepare designs and plans for additional drainage structures necessary 

to accommodate collection and conveyance systems for widening changes. 
B. Parsons will design additional collection and conveyance systems and update 

analyses and plans for the widened roadway limits to accommodate ultimate 
placement of noise barriers. 
 

7. 4.16 Traffic Engineering 
A. Maintenance of Traffic Plans: Moffatt and Nichol will prepare additional traffic 

control documentation and plans for additional effort for revising the traffic 
control phasing for full depth milling of the existing mainline pavement (utilizing 
newly added inside lanes to help phase milling & resurfacing).  Also included is 
revision of the traffic control for the full reconstruction of Plant Street rather than 
milling and resurfacing.  

B. Moffatt and Nichol tasks also include: 
- Traffic Control Analysis: Revise the traffic control to show 

construction of the ultimate SR 429 typical section from Sta 
241+00 to Sta 276+00, which will include phasing, plan, and 
cross section revisions. 

- Traffic Control Design Files - Revise traffic control phasing for 
ultimate SR 429 typical section from Sta 241+00 to Sta 276+00. 

8. 4.17 Signing & Pavement Marking Plans 

Exhibit "A"
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A. Parsons will adjust striping and overhead sign structures impacted by the roadway 
modifications for noise barrier ultimate placement. 

B. Parsons will modify guide sign worksheets as directed. 
9.  4.22 Fiber optic Network (FON) & Intelligent Transportation Systems (ITS) 

A. Parsons will revise FON & ITS design plans to accommodate the roadway 
modifications for ultimate noise barrier placement. 

B. Parsons will update ITS and electrical design to accommodate October 2020 ITS 
standards/directives. 
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1

         Project 429-152
         Contract 001395 

                             

SUPPLEMENTAL AGREEMENT NO. 3 

TO 
 

AGREEMENT FOR PROFESSIONAL SERVICES 
 

FINAL DESIGN 
 

SR 429 Widening from Florida’s Turnpike to West Road 
 
 

THIS SUPPLEMENTAL AGREEMENT NO. 3 TO AGREEMENT FOR 

PROFESSIONAL SERVICES FINAL DESIGN (“Supplemental Agreement”) is made and 

entered into this __________ day of_____________________, 2020, by and between the 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State 

of Florida, hereinafter called “CFX”, and the consulting firm of PARSONS TRANSPORTATION 

GROUP, INC., a Florida corporation, hereinafter called the “CONSULTANT”. 

WHEREAS, CFX and CONSULTANT entered into that certain Agreement for 

Professional Services between CFX and the CONSULTANT, dated November 8, 2018, as 

amended or supplemental by that certain Supplemental Agreement No. 1 between CFX and 

CONSULTANT dated March 17, 2020, and as amended or supplemental by that certain 

Supplemental Agreement No. 2 between CFX and CONSULTANT dated June 15, 2020 

(collectively, “Agreement”); and    

WHERAS, Articles 2.0 and 11.0 of the Agreement provide that in the event that CFX 

elects to add, delete or change the services outlined in the Scope of Services, as defined in the 



2

Agreement, and attached to the Agreement as Exhibit “A”, the compensation to be paid to the 

CONSULTANT shall be subject to adjustment as shall be mutually agreed upon by CFX and the 

CONSULTANT in this Supplemental Agreement.  

 NOW, THEREFORE, in consideration of the mutual covenants and promises set forth in 

this Supplemental Agreement, CFX and the CONSULTANT agree as follows: 

1. CFX hereby authorizes the CONSULTANT to proceed with additional services as 

outlined in the Consultant’s August 11, 2020 letter to CFX, which is attached hereto as 

Exhibit “A” and incorporated herein by reference (“Additional Services”).  Exhibit “A” 

of the Agreement and the Scope of Services, as defined in the Agreement, shall be 

amended to include the Additional Services.  

2. Exhibit "B” Method of Compensation of the Agreement is hereby amended as follows: 

a. The Salary Related Costs are adjusted upward by $317,818.84 to 

$4,256,850.61. 

b. The Direct Expenses - Lump Sum (Prime) remains unchanged at $19,540.63. 

c. The Subcontract Items are adjusted upward by $58,258.14 to $4,911,068.97 as 

follows: 

  BASE  $42,831.76

 Moffatt & Nichol $15,426.38

d. The Allowance remains unchanged at $0.00. 

e. The Total Maximum Limiting Amount is adjusted upward by $376,076.98 to 

$9,187,460.21. 

3.   All provisions of said Agreement, or any amendments or supplements thereto, not 

specifically modified herein, shall remain in full force and effect, the same as if they 
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had been set forth herein.  In the event of a conflict between the provisions of this 

Supplemental Agreement and the Agreement, or any existing supplements or 

amendments thereto, the provisions of this Supplemental Agreement, to the extent 

such provision is reasonable, shall take precedence. 

IN WITNESS WHEREOF, the parties hereto have caused this Supplemental Agreement

to be executed the day and year first above written. 

CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY

By: __________________________ 
Aneth Williams, Director of Procurement 

PARSONS TRANSPORTATION GROUP, INC. 

By: _______________________________ 
Print Name:_________________________ 
Title:_______________________________ 

Approved as to form and execution for CFX’s
exclusive use and reliance.  

By:___________________________________ 
      Diego “Woody” Rodriguez 

General Counsel 

https://cfxgov.sharepoint.com/operations/engineering/Shared Documents/General/429-152 SR 429 Widening FTE to 
West Road/1_Administration/1.2_Contract/1.2.A Supplemental Agreements/SA 3/429-152 SA 3 Parsons.docx 

Rhet L. Schmidt, PE

Vice President
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SUPPLEMENTAL AGREEMENT NO. 2 
 

TO 
 

AGREEMENT FOR PROFESSIONAL SERVICES 

FINAL DESIGN 

SR 429 Widening from Florida’s Turnpike to West Road 

THIS SUPPLEMENTAL AGREEMENT is made and entered into this __________ day 

of_____________________, 2020, by and between the CENTRAL FLORIDA EXPRESSWAY 

AUTHORITY, a corporate body and agency of the State of Florida, hereinafter called "CFX" 

and the consulting firm of PARSONS TRANSPORTATION GROUP, INC. of Orlando, Florida, 

hereinafter called the "CONSULTANT".

WHEREAS, Articles 2.0 and 11.0 of the Agreement for Professional Services between 

CFX and the CONSULTANT, dated the 8th day of  November 2018, provides that in the event 

that CFX shall change the amount of work in Exhibit “A” of the said Agreement for Professional 

Services, the fees to be paid to the CONSULTANT shall be subject to adjustment as shall be 

mutually agreed upon:
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NOW, THEREFORE, BE IT RESOLVED THAT: 

1. CFX hereby authorizes the CONSULTANT to proceed with additional services as 

outlined in the Consultant’s May 15, 2020 letter to CFX, which is attached hereto and 

made a part of this Supplemental Agreement. 

2. Exhibit "B", Article 2.00 of the Agreement for Professional Services is amended as 

follows: 

a. The Salary Related Costs are adjusted upwards by $788,858.29 to 

$3,939,031.77. 

b. The Direct Expenses - Lump Sum (Prime) are adjusted upwards by $600.00 to 

$19,540.63. 

c. The Subcontract Items are adjusted upward by $1,697,442.70 to 

$4,852,810.83. 

  Moffatt & Nichol   $176,457.72 

 TEDS     $179,045.62 

 FBT     $207,825.52 

 GEC     $339,268.98 

 MGV     $150,758.34 

 BASE     $275,405.23 

 Antillian    $349,386.22 

 WBQ       $17,256.60 

 IF Rooks        $2,038.47    

d. The Allowance is adjusted downward by $425,517.76 to $0.00. 
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The Total Maximum Limiting Amount is adjusted upwards by $2,061,383.23 to 

$8,811,383.23. 

3.   All provisions of said Agreement for Professional Services, or any Supplements 

thereto, not modified by the above, shall remain in full force and effect, the same as 

if they had been set forth herein.  In the event of a conflict between the provisions of 

this Supplemental Agreement and of the said Consultant Agreement, or any 

Supplements thereto, the provisions of this Supplemental Agreement, to the extent 

such provision is reasonable, shall take precedence. 

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed, 

electronically, the day and year first above written. 

CENTRAL FLORIDA  
EXPRESSWAY AUTHORITY

By: __________________________ 
Director of Procurement 

PARSONS TRANSPORTATION GROUP, INC. 

By: __________________________ 
Print Name: 
Title: 

Approved as to form and execution, only. 

__________________________________________ 

General Counsel for CFX 

C:\Users\hawthornew\Central Florida Expressway Authority\Engineering - Engineering Documents\General\429-
152 SR 429 Widening FTE to West Road\1_Administration\1.2_Contract\1.2.A Supplemental Agreements\SA 
2\Parsons-429-152 -SA2.docx 

Rhet L. Schmidt, P.E.
Vice President
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT, made and entered into this 8e day ofNovember, 201 8, by and between the
CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and ug.n.y of the State of
Florida, created by Chapter 20r4-l71,Laws of Florida, which is codified in Chapier 34g, part III of theFlorida Statutes, hereinafter "CFX,' and Parsons Transportation Group, Iic., hereinafter called"CONSULTANT," registered and authorized to conduct business in the Siate of i'torida, carrying onprofessional practice in engineering, with offices located at2}IEast pine Street, Suite 900, Orlando, FL.
32801.

WITNESSETH:

WHEREAS, CONSULTANT represents that it is firlly qualified and authori zed,torender the
professional services contracted herein.

NoW THEREFORE, in consideration of the mutual understandings and covenants set forth
herein, CFX and CONSULTANT agree as follows:

I.O. DEFINITIONS.

Reference herein to the Project Manager shall mean CFX's Director of Engineering or his
althorized designee- The Project Manager shall provide the management and technical direction for this
Agreement on behalf of CFX. All technical and administrative provisions of this Agreement shall be
managedby the Project Manager and the CONSULTANT shall comply with all ofthe directives ofthe
Project Manager that are within the purview of this Agreement. becisions concerning Agreement
amendments and adjustrnents, such as time extensions andsupplemental agreements shall b! mi<le by the
Project Manager.

2.0. SERVICES TO BE PROVIDED

CFX does hereby retain the CONSULTANT to fumish certain professional services in connection
with the design of SR 429 Widening from Florida's Turnpike to West Road identified as project No. 429-
I52 and Contact No. 001395.

The CONSULTANT and CFX mutually agree to fumish, each to the other, the respective
services, information and items as described in Exhibit "A", Scope of Services, attached hereto and
made a part hereof.

Before rendering any of the services, any additions or deletions to the work described in Exhibitt'Att, and before undertaking any changes or revisions to such work, the parties shall negotiate any
necessary cost changes and shall enter into a Supplemental Amendment c6vering such modifications and
the compensation to be paid therefore.



The work covered by this Agreement as described in Exhibit..Ar, includes the preparation of
construction plans for.one constmction project. If the work is divided into more than one construction
project by CFX's Project Manager, then the CONSULTANT shall supply construction plans for eachproject. A supplemental Agreement will be required for the additionaiwork.

All construction plans, documents, reports, sfudies and other data prepared by theCONSULTANT shall bear the endorsement of a person in the firll employ of the CONSUffeNT and
duly registered by the State of Florida in the appropriate professiooal cat"gory.

After CFX'S acceptance of consffuction plans *d do.,rrn nts for tie project, the original set of
CONSULTANT's &u*-tng-t, tracings, plans, maps and CADD files shall be provided to CFX, along with
one record set of the final plans. The CONSULTANT shall signifu, by affixing an endorsement
(seaVsignature, as applopriate) on every sheet of the record set, that the work shown on the endorsed
sheets was produced by the CONSULTANT. With the tracings and the record set of prints, the
CONSTILTANT shall submit a final set ofdesign computations. The computations shall be bo'nd in an8-ll2x 11" fomtat and shall be endorsed (seaViignature, as appropriate) by the CONSULTANT. Refer
to Exhibit 564" fbr the computation data required for this Agreement.

The CONSULTANT shall submit a final set of ."pottr and studies which shall be endorsed
(seaVsignature) by the CONSULTANT.

The CONSTTLTANT shall not be liable for use by CFX of said plans, documents, reports, studies
or other data for any pu{pose other than intended by the terms of this Agreement.

This Agreement is considered a non-exclusive Agreement betwJen the parties.

3.0. TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this
Agreement will remain in firll force and effect for a five (5) year t"l.- fro111 the date of the Notice to
Proceed for the required project services as detailed in nxniUit ,,Ar" with five one-year renewals at
CFX's option- The options to renew are at the sole discretion and election of CFX. Renewals will be
based, in part, on a determination by CFX that the value and level of service provided by the
CONSULTANT are satisfactory and adequate for CFX's needs. If a renewal option ii exercised,tpx
will provide CONSULTANT with written notice of its intent at least thirtS.(3g) days prior io the
expiration of the original term and subsequent renewal, if any.

The CONSTILTANT agrees to commencethe scheduledproject services to be renderedwithinten
(10) calendar days from the date specified in the written Notice to Proceed from the project Manager,
which Notice to Proceed will become part of this Agreement. The CONSTILTANT slall compl-ete
scheduled project services within the timeframe(s) specified in Exhibit .,A,,, oras may be modified by
subsequent Supplemental Agreement.

Project No. 429-152
Contract No. 001395

4.0. PROJECT SCIIEDULE

The CONSULTANT agrees to provide Project Schedule progress reports for each project in a
format acceptable to CFX and at intervals established by CFX. CFXwill be entitled at alliimes to be

2



Project No. 429-152
Contract No. 001395

advised, at its request, as to the status of work being done by the CONSULTANT and of the details
thereof. Coordination shall be maintained by the CONSUffaNT with representatives of CFX, or of
other agencies interested in the project on behalfof CFX. Eitherparty to the Agreement may request and
be granted a conference.

In the event there are delays on the part of CFX as to the approval of any of the materials
submitted by the CONSULTANT or if there are delays occasioned by circumstances beyond the control
of the CONSULTANT, which delay the scheduled project complltion date, CFX may granr to the
CONSULTANT by "Letter of Time Extension" an extension of the scheduledproject completion date
equal to the aforementioned delays. The letter will be for time only and will noi inctude any additional
compensation.

It shall be the responsibility of the CONSULTANT to ensure at all times that sufficient rime
remains within the project schedule within which to complete the services on the project. In the event
there have been delays which would affect the scheduled project completion date,ihe C6NS1TLTANT
shall submit a written request to CFX which identifies the reason(s) 

-for 
the delay, the amount of time

related to each reason and specific indication as to whether or not ih. d"luy, *.r. .on..ro.nt with one
another. CFX will review the request and make a determination as to granting all or part ofthe requested
extension.

In the event the scheduled project completion date is reached, and the CONSULTANT has not
requested, or if CFX has denied, an extension ofthe completion date, partial progress payments will be
stopped when the scheduled project completion date is met. No further puy-..tt for the iroiect will be
made until a time extension is granted or all work has been completed and acceptea Uy -ni.

5.0. PROFESSIONAL STAFF

The CONSULTANT shall maintain an adequate and competent professional staff to enable the
CONSULTANT to timely perform under this Agreement. The CONSTILTANT shall continue to be
authorized to do business within the State of Florida. In the performance of these professional services,
the CONSI-LTANT shall use that degree of care and still ordinarily exeriiied by other similar
professionals in the field under similar conditions in similar localities. The CONSULTANT shall use due
care in performing in a design capacity and shall have due regard for acceptable standards of design
principles- The CONSULTANT may associate with it such specialists, for ihe purpose of its services
hereunder, without additional cost to CFX, other than those coits negotiated within ihe limits and terms
of this Agreement. Should the CONSULTANT desire to utilize specialists, the CONSULTANT shall be
fully responsible for satisfactory completion of all subconfiacted work. The CONSULTANT, however,
shall not sublet, assign or transfer any work under this Agreement to other than the associate consultants
listed below without the written consent of CFX. It is understood and agreed that CFX will not, except
for such services so designated herein, permit or authorize the CONSULTANT to perform less than the
total contract work with other than its own organization.

Prior to retaining a subconsultant, or assigning any work to a subconsultant, the CONSTILTANT
shall verify that the subconsultant does not have any conflicts and acknowledges its duty to comply with
CFX's Code of Ethics. The CONSULTANT shall ensure that each subconsultant adheres to, and cause
all subconsultants to be bound by, all requirements, conditions, and standards set forth herein. The
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CONSULTANT shall collect and maintain the necessary subconsultant compliance and
acknowledgement documentation and remove any subconsultant immediately, if the necessary said
documentation is unavailable or the subconsultant is not adhering to the requirements and standards
herein. The CONSLILTANT shall provide subconsultant compliance and acknowledgement
documentation to CFX upon request.

The approved subconsultants are:

Class II - Antillian Engineering Associates, Inc.
Class I - BASE Consultants, Inc.
Class I - Florida Bridge and Transportation, Inc"
Class II - Geotechnical and Environmental Consultants, Inc
Class I - I.F. Rooks & Associates, LLC
Class I - Manuel G Vera & Associates, Inc.
Class II - Manuel G Vera & Associates, Inc. (survey)
Class I - Moflatt & Nichol, Inc.
Class I - Scalar Consulting Group-, Inc.
Class I - Traffic Engineering Data Solutions, Inc.
Class I - WBQ Design & Engineering, Inc.
Class II - WBQ Design & Engineering, [nc. (survey)

CONSULTANT shall not firther sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose
of this Contract or any portion thereof, or ofthe CONSULTANT's right, title, or interest therein without
the written consent of CFX, which may be witlrheld in CFX's sole and absolute discretion. Any attempt
by CONSULTANT to dispose of this Contract as described above, in part or in whole, without CFX's
written consent shall be null and void and shall, at CFX's option, constitute a default under the Contract.

I{ during the term of the Contract, CONSULTANT desires to subconfract any portion(s) of the
work to a subconsultant that was not disclosed by the CONSLILTANT to CFX at the time that the
Contract was originally awarded, and such subcontract would, standing alone or aggregated with prior
subcontracts awarded to the proposed subconsultant, equal or exceed twenty five thousand dollars
($25,000.00), the CONSULTANT shall first submit a request to CFX's Director of Procurement for
authorization to enter into such subcontract. Except in the case of an emergency, as determined by the
Executive Director or his/her designee, no such subcontract shall be executed by the CONSULTANT
until it has been approved by CFX Board. In the event of a designated emergency, the CONSULTANT
may enter into such a subcontract with the prior written approval of the Executive Director or his/her
designee, but such subconffact shall contain a provision that provides that it shall be automatically
terminated if not approved by CFX Board at its next regularly scheduled meeting.

4
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CFX agrees to pay the CONSIITANT compensation as detailed in Exhibit "B", Method of-
Compensation, attached hereto and made apart hereof, in the not-to-exceed amount of $6,750,000 .00{or /
the initial five-year term of this Agreement. Bills for fees or other compensation for services or expenses
shall be submitted to CFX in detail sufficient for a proper pre-audit and post audit thereof.

The CONSULTANT may be liable for CFX costs resulting from errors or deficiencies in designs
furnished under this Agreement. CFX may enforce such liability and collect the amount due if the
recoverable cost will exceed the administrative cost involved or is otherwise in CFX's best interest.
Records of costs incurred by the CONSULTANT under terms ofthis Agreement shall be maintained and
made available upon request to CFX at all times during the period of this Agreement and for five (5)
years after final payment is made. Copies of these documents and records shall be furnished to CFX
upon request. The CONSULTANT agrees to incorporate the provisions of this paragraph in any
subcontract into which it might enter with reference to the work performed. Records of costs incurred
includes the CONSULTANT's general accounting records and the project records, together with
supporting documents and records, of the CONSULTANT and all subconsultants performing work on the
project, and all other records ofthe CONSULTANT and subconsultants considered necessary by CFX for
a proper audit of project costs. The obligations in this paragraph shall survive the termination of the
Agreement and continue in full force and effect.

The general cost principles and procedures for the negotiation and administration, and the
deterrnination or allowance of costs under this Agreement shall be as set forth in the Code of Federal
Regulations, Titles 23 , 48, 49, and other pertinent Federal and State Regulations, as applicable, with the
understanding that there is no conflict between State and Federal regulations in that the more resfiictive
of the applicable regulations will govern. Whenever travel costs are included in Exhibit "8", the
provisions of Section 112.06I, Florida Statutes, shall govern as to reimbursable costs.

Payments shall be made in accordance with the Local Government Prompt Payment Act in part
VII, Section 218, Florida Statutes.

7.0. DOCUMENT OWNERSTilP AND RECORDS

All plans, documents, reports, studies, and/or other data prepared or obtained under this
Agreement shall be considered instruments made for services and shall become the property of CFX
without restriction or limitation on their use on this project; and shall be made available, upon request, to
CFX at any time. CFX will have the right to visit the site for inspection of the work and the drawings of
the CONSULTANT at any time. Unless changed by written agreement of the parties, said site shall be
201 East Pine Street, Suite 900, Orlando, FL. 32801.

Notwithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos,"
CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the State of
Florida, and is subject to the Public Records Act codified in Chapter I 19, Florida Statutes. To the extent
thatthe CONSULTANT is inthepossession of documents that fallwithinthe definitionofpublic records
subject to the Public Records Act, which public records have not yet been delivered to CFX,
CONSULTANT agrees to comply with Section 119.0701, Florida Statutes.
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IF TIIE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTBR 119, FLORIDA STATUTESO TO TIIE
CONSULTAIIT'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAII
OF PUBLIC RECORDS AT Phone: 407-690-5000, e-mail:
publicrecords@cfxway.com, and address: Central Florida Expressway
Authority,4974 ORL Tower Road, Orlando, FL. 32807.

An excerpt of Section 119.0701,, Florida Statutes is below

Per Section 119.0701(l), "Contractor" means an individual, parhrership, corporation, or
business entity that enters into a contract for services with a public agency and is acting
on behalf of the public agency as provided under s. 119.011(2).
Per Section 119.0701(b). The contractor shall comply with public records laws,
specifically to:

l. Keep and maintain public records required by the public agency to perform
the service.

2. Upon request from the public agency's custodian of public records, provide
the public agency with a copy of the requested records or allow the records
to be inspected or copied within a reasonable time at a cost that does not
exceed the cost provided in this chapter or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from
public records discloswe requirements are not disclosed except as authorized
by law for the duration of the contract term and following completion of the
contract if the contractor does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all
public records in possession of the contractor or keep and maintain public
records required by the public agency to perform the service. If the
contractor transfers all public records to the public agency upon completion
of the contract, the contractor shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure
requirements. If the contractor keeps and maintains public records upon
completion of the contract, the contractor shall meet all applicable
requirements for retaining public records. All records stored electronically
must be provided to the public agency, upon request from the public
agency's custodian ofpublic records, in a format that is compatible with the
information technology systems of the public agency.

The CONSULTANT shall allow public access to all documents, papers, letters, or othermaterial
as approved and authorized by CFX and subject to the provisions of Chapter 119, Florida Statutes, and
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made or received by the CONSULTANT in conjunction with this Agreement. Failure by the
CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation ofthis
Agreement by CFX.

The obligations in Section 7.0, Document Ownership and Records, shall survive the expiration or
termination of this Agreement and continue in full force and effect.

8.0. COMPLIANCE WITH LAWS

The CONSULTANT shall comply with all federal, state and local laws and ordinances applicable
to the work or payment for work thereof and shall not discriminate on the grounds of race, color,
religion, sex, or national origin in the perfonnance of work under this contract.

The CONSULTANT shall keep fully informed regarding and shall firlly and timely comply with
all current laws and future laws that may affect those engaged or employed in the performance of this
Agreement.

9.0. WAGE RATES AND TRUTH-IN-NECTOTIATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached Exhibit "C'o,Detalls of Costs and Fees, supportlng the compensation
provided in Section 6.0 are accurate, complete and current as ofthe date ofthis Agreement. It is firrther
agreed that said price provided in Section 6.0 hereof shall be adjusted to exclude any significant sums
where CFX shall detennine the price was increased due to inaccurate, incomplete or non-current wage
rates and other factual unit costs. All such adjustments shall be made within one year following the date
of final billing or acceptance of the work by CFX, whichever is later.

IO.O. TERMINATION

CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any time
the interest of CFX requires such termination.

If CFX determines that the performance of the CONSULTANT is not satisfactory, CFX shall
have the option of(a) immediatelyterminatingthe Agreementor(b) notifoingtheCONSULTANTofthe
deficiency with a requirement that the deficiency be corrected within a specified time, otherwise the
Agreement will be terminated at the end of such time.

If CFX requires termination of the Agreement for reasons other than unsatisfactory performance
of the CONSI-ILTANT, CFX shall notifu the CONSULTANT in writing of such terrnination, not less
than seven (7) calendar days as to the effective date of tennination or specifu the stage of work at which
the Agreement is to be terminated.

If CFX abandons the work or subtracts from the work, suspends, or terminates the Agreement as
presently outlined, the CONSULTANT shall be compensated in accordance with Exhibit "8" for work
properly performed by the CONSULTANT prior to abandonment or termination ofthe Agreement. The
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ownership of all engineering documents completed or partially completed at the time of such termination
or abandonment, shall be transferred to and retained by CFX.

CFX reserves the right to cancel and terminate this Agreement in the event the CONSULTANT
or any employee, servant, or agent of the CONSULTANT is indicted or has a direct information issued
against him for any crime arising out of or in conjunction with any work being performed by the
CONSULTANT for or on behalf of CFX, without penalty. It is understood and agreed that in the event
of such terrnination, all tracings, plans, specifications, maps, and data prepared or obtained under this
Agreement shall immediately be turned over to CFX. The CONSULTANT shall be compensated for
work properly performed rendered up to the time of any such termination in accordance with Section 7.0
hereof. CFX also reserves the right to terminate or cancel this Agreement in the event the
CONSULTANT shall beplaced in eithervoluntary orinvoluntarybankruptcy or an assignmentbe made
for the benefit of creditors. CFX further reserves the right to suspend the qualifications of the
CONSULTANT to do business with CFX upon any such indictnent or direct information. Inthe event
that any such person against whom any such indictment or direct information is brought shall have such
indictrnent or direct information dismissed or be found not guilty, such suspension on account thereof
may be lifted by CFX.

I I.O. ADruSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of the
Project Manager who shall decide all questions, difficulties and dispute of any natffe whatsoever that
may arise under or by reason ofthis Agreement, the prosecution and fulfillment ofthe services hereunder
and the character, quality, amount and value thereof. Adjustrnents of compensation and term of the
Agreement, because of any major changes in the work that may become necessary or desirable as the
work progresses, shall be left to the absolute discretion of the Executive Director and Supplemental
Agreement(s) of such a nature as required may be entered into by the parties in accordance herewith-
Disputes between the Project Manager and the CONSULTANT that cannot be resolved shall be referred
to the Executive Director whose decision shall be final.

In the event that the CONSI-LTANT and CFX are not able to reach an agreement as to the
amount of compensation to be paid to the CONSULTANT for supplemental work desired by CFX, the
CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for the
amount determined by CFX to be reasonable. In such event, the CONSULTANT will have the right to
file a claim with CFX for such additional amounts as the CONSTILTANT deems reasonable for
consideration by the Executive Director; however, in no event will the filing of the claim or the
resolution or litigation thereof, through administrative procedures or the courts, relieve the
CONSULTANT from the obligation to timely perform the supplemental work.

12.0. HOLD HARMLESS AND INDEMNIFICATION, SOVEREIGN IMMLINITY

The CONSITLTANT shall indemnifu and hold harmless CFX, and its offrcers and employees
from liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys' fees, to the
extent caused by the negligence, recklessness, or intentionally wrongfrrl conduct ofthe CONSULTANT
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and other persons employed or utilized by the design professional in the perfonnance of the Agreement.
Subject to the provisions and limitations set forth in law, the CONSULTANT expressly agrees to

indernnifii, defend, and hold harmless CFX, and its officers, and employees, from any Chi*, liabilities,
losses, damages, and costs, including, but not limited to, reasonable attorneys' fees, arising from any act,
effor or omission ofthe CONSTILTANT and other persons employed or utilized by the CONSULTANT
in the performance of the Agreement, except that the CONSLILTANT will not be liable under this
paragraphfor claims of, or damages resulting from, gross negligence, or willfirl, wanton or intentional
misconduct of CFX, its officers, or employees during the performance ofthe Agreement.

When CFX receives a notice of claim for damages that may have been caused by the
CONSULTANT in the performance of services required by the CONSULTANT under this Agreement,
CFX will immediately forward the notice ofclaimto the CONSULTANT. The CONSULTANT andthe
AUTHORITY will evaluate the notice of claim and report their findings to each other within fourteen
(14) calendar days.

In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the
CONSULTANT, CFX and the CONSLILTANT will jointly discuss options in defending the lawsuit.
After reviewing the lawsuit, CFX will determine whether to request the participation of the
CONSIILTANT in the defense ofthe lawsuit ortorequestthat the CONSULTANT defend CFXin such
lawsuit as described in this section. CFX's failure to notifu the CONSULTANT of a notice of claim will
not release the CONSIILTANT from any ofthe requirements ofthis section upon subsequent notification
by CFX to the CONSULTANT ofthe notice of claim or filing of a lawsuit. CFX and the CONSULTANT
will pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one
parfy participates in the defense of the claim at trial, that party is responsible for all of its costs, but if the
verdict determines that there is joint responsibility, the costs of defense and liability for damages will be
shared in the same percentage as that judicially established, provided that CFX's liability does not exceed
the limits and limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign
immunity, and law.

CFX is an agency of the State of Florida whose limits of liability are set forth in Section 768.28,
Florida Statutes, and nothing herein shall be construed to extend the limits of liability of CFX beyond
that provided in Section768.28, Florida Statutes. Nothing herein is intended as a waiver of CFX's
sovereign immunity under Section 768.28, Florida Statutes, or law. Nothing hereby shall inure to the
benefit of any third party for any purpose, which might allow claims otherwise barred by sovereign
immunity or operation of law. Furthermore, all of CFX's obligations are limited to the payment of no
more than the amount limitation per person and in the aggregate contained in Section 768.28, Florida
Statutes, except for payments for work properly performed, even if the sovereign immunity limitations of
that statute are not otherwise applicable to the matters as set forth herein.

The obligations in Section 12.0, Hold Harmless and Indemnification" shall survive the expiration
or terrnination of this Agreement and continue in full force and effect.
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I3.0. INFRINGEMENT OF PATENTS AND COPYRIGHTS

The CONSULTANT shall pay all royalties and assume all costs arising from the use of any
invention, design, process materials, equipment, product or device which is the subject ofpatent rights or
copyrights. The CONSULTANT shall, at its expense, hold harmless and defend CFX against aoy ilaim,
suit or proceeding brought against CFX which is based upon a claim, whether rightful or otherwise, that
the goods or services, or anypart thereof, furnished underthis Agreement, constitute an infringement of
any patent or copyright of the United States. The CONSULTANT shall pay all damages and costs
awarded against CFX. The obligations in Section 13.0, Infringement of Patents and Copyrights, shall
survive the expiration or termination of this Agreement and continue in full force and effect.

I4.0. THIRD PARTY BENEFICIARY

The CONSULTANTwanants that ithas not employed orretainedany company orperson, other
than a bona fide employee working solely for the CONSULTANT to solicit or secure this Agreement,
and that the CONSULTANT has not paid or agreed to pay any person, company, corporation, individual
or firm, other than a bona fide employee working solely for the CONSULTANT any fee, commission,
percentage, gift or any other consideration, contingent upon or resulting from the award or making ofthis
Agteement. It is understood and agreed that the term "fee" shall also include brokerage fee, however
denoted. For the breach or violation of this paragraph, CFX shall have the right to terminate this
Agreement without liability, and, at its discretion" to deduct from the contract price, or otherwise recover,
the full amount of such fee, commission percentage, gift or consideration.

15.0. INSIIRANCE

The CONSLILTANT, at its own expense, shall keep in force and at all times maintain dwing the
term of this Agreement all insurance of the types and to the limits specified herein.

The CONSULTANT shall require and ensure that each of its subconsultants providing services
hereunder procures and maintains, until the completion of the services, inswance of the requirements,
types and to the limits specified herein. Upon request from CFX, the CONSULTANT shall furnish
copies of certificates of insurance and endorsements evidencing coverage of each subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the work and
secured and maintained by the CONSULTANT to include clauses stating each underwriter shall waive
all rights ofrecovery, under subrogation or otherwise, against CFX. The CONSULTANT shall require
of subconsultants, by appropriate written agreements, similar waivers each in favor of all parties
enumerated in this section. When required by the insurer, or should a policy condition not perrnit an
endorsement, the CONSULTANT agrees to notifii the insurer and request that the policy(ies) be
endorsed with a Waiver of Transfer ofRights ofRecovery Against Others, or an equivalent endorsement.
This Waiver of Subrogation requirement shall not apply to any policy, which includes a condition that
specifically prohibits such an endorsement or voids coverage should the CONSTILTANT enter into such
an agreement on a pre-loss basis. At the CONSULTANT's expense, all limits must be maintained.
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15.1 Commercial General Liability coverage shall be on an occrurence form policy for all
operations including, but not limited to, Contractual, Products and Completed Operations, and Personal
Injury. The limits shall be not less than One Million Dollars ($1,000,000) per occurrence, Combined
Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately to this
Agreement (with the ISO CG 25 0 I or insurer's equivalent endorsement provided to CFX) or the general
aggrogate limit shall be twice the required occurence limit. CFX shall be listed as an additional insured.
ISO Form CG 20 l0 I 1 85 or ifnot available, ISO Forrns CG 20 10 10 01 and CG 20 37 l0 01, or if not

available, their equivalent acceptable to CFX, shall be used to meet these requirements and a photocopy
of same shall be provided with the Certificate. The CONSULTANT further agrees coverage shall not
contain any endorsement(s) excluding or limiting Product/Completed Operations, lndependent
Consultants, Broad Form Property Damage, X-C-U Coverage, Contractual Liability, or Severability of
Interests. The Additional Insured Endorsement included on all such insurance policies shall state that
coverage is afforded the additional inswed with respect to claims arising out of operations performed by
or on behalf of the insured. If the additional insweds have other insurance which is applicable to the
loss, such other insurance shall be excess to any policy of insurance required herein. The amount of the
inswer's liability shall not be reduced by the existence of such other insurance.

15.2 Business Automobile Liability coverage shall be on an occrurence form policy for all
owned, non-owned and hired vehicles issued on ISO form CA 00 0l or its equivalent. The limits shall be
not less than One Million Dollars ($1,000,000) per occurrence, Combined Single Limits (CSL) or its
equivalent. In the event the CONSULTANT does not own automobiles the CONSULTANT shall
maintain coverage for hired and non-owned auto liability, which may be satisfied by way of endorsement
to the Commercial General Liability policy or separate Business Auto Liability policy.

Each of the above insurance policies shall include the following provisions: (l) The standard
severability of interest clause in the policy and when applicable the cross liability insurance coverage
provision which specifies that the inclusion of more than one inswed shall not operate to impair the
rights ofone insured against another insured, and the coverages afforded shall apply as though separate
policies had been issued to each insured, (2) The stated limits of liability coverage for
CommerciaVComprehensive General Liability, and Business Automobile Liabilify, assumes that the
standard "supplementary payments" clause will pay in addition to the applicable limits of liability and
that these supplementary payments are not included as part of the insurance policies limits of liability.

15.3 Workers' Compensation and Employer's Liability Insurance shall be provided as required
by law or regulation (statutory requirements). Employer's Liability insurance shall be provided in
amounts not less than $100,000 per accident for bodily rnjury by accident, $100,000 per employee for
bodily injury by disease, and $500,000 policy limit by disease. The Workers' Compensation policy shall
be endorsed with a waiver of subrogation in favor of CFX for all work performed by the
CONSULTANT, its employees, agents and subconsultants.

I5.4 Professional Liability Coverage shall have limits of not less than One Million Dollars
($1,000,000) Combined Single Limit (CSL) or its equivalent, protecting the selected firm or individual
against claims of CFX for negligence, errors, mistakes or omissions in the perforrnance of services to be
performed and furnished by the CONSULTANT.

The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required
endorsements on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX
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shall be notified in writing of any reduction, cancellation or substantial change of policy or policies at
least thirty (30) days prior to the effective date of said action.

All insurance policies shall be issued by responsible companies who are acceptable to CFX and
licensed to do business under the laws of the State of Florida. Each Insurance company shall minimally
have an A.M. Best rating of A-VII. If requested by CFX, CFX shall have the right to examine copies and
relevant provisions of the insurance policies required by this Agreement, subject to the appropriate
confidentiality provisions to safeguard the proprietary nature of CONSULTANT manuscript policies.

In the event any of the aforementioned insurance policies provide greater coverage or greater
limits than the minimum requirements set forth herein, then CFX shall be entitled to the full coverage and
limits of such policies, and these insurance requirements will be deemed to require such greater coverage
and greater limits.

Any deductible or self-insured retention must be declared to and approved by CFX. At the option
of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as requests
CFX, or the CONSULTANT shall procure a bond guaranteeing payrnent of losses and related
investigations, claim administration and defense expenses.

All such insurance required by the CONSULTANT shall be primary to, and not contribute with,
any insurance or self-insurance maintained by CFX.

Compliance with these insurance requirements shall not relieve or limit the CONSTILTANT's
liabilities and obligations u:rder this Agreement. Failwe of CFX to demand such certificate or evidence
of full compliance with these inswance requirements or failure of CFX to identify a deficiency from
evidence provided will not be construed as a waiver ofthe CONSULTANT's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the required
coverage and limits does not constitute approval or agreement by CFX that the insurance requirements
have been met or the insurance policies shown in the certificates of insurance are in compliance with the
requirements.

16.0. COMMUNICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS

The CONSTILTANT agrees that it shall make no statements, press releases orpublicity releases
concerning this Agreement or its subject matter or otherwise disclose orpermit to be disclosed any ofthe
data or other information obtained or furnished in compliance with this Agreement, or any particulars
thereof, during the period of the Agreement, without first notifuing CFX and securing its consent in
writing, except as required by law. The CONSTILTANT also agrees that it shall not publish, copyright or
patent any of the data, documents, reports, or other wriffen or electronic materials furnished in
compliance with this Agreement, it being understood that, under Section 7.0 hereof, such data or
information is the property of CFX.

Regarding the use of logos, printed documents and presentations produced for CFX shall not
contain the name or logo of the CONSULTANT unless approved by CFX's Public Affairs Officer or
hisftrer designee. Prior approval by CFX's Public Affairs Officer or his/her designee is required if a copy
of the CFX logo or any CFX mark, including trademarks, service marks, or any other mark, collectively
referred as "Marks," is to be used in a document or presentation. The Marks shall not be altered in any
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way. The width and height of the Marks shall be of equal proportions. If a black and white Mark is
utilized, the Mark shall be properly screened to insure all layers of the Mark are visible. The proper
presentation of CFX Marks is of utrnost importance to CFX. Any questions regarding the use of CFX
Marks shall be directed to the CFX Public Affairs Officer or his/her designee.

17.0. STANDARD OF CONDUCT

The CONSULTANT covenants and agrees that it and its employees shall be bound by the
standards of conduct provided in Florida Statutes, Chapter lIz,ParI III, Section 348.753, and Section
104.31 and the CFX Code of Ethics as it relates to work performed under this Agreement, which
standards will by reference be made a part of this Agreement as though set forth in frrll. The
CONSULTANT agrees to complete the Potential Conflict Disclosure Form with contract execution,
annually by July 1, and in the event of changed circumstances. If the Disclosure Form is not submitted,
or is submitted, but is incomplete, CFX has the right to wittrhold payments pending receipt of an
explanation of such omissions or to terminate the contract for cause. The CONSULTANT agrees to
incorporate the provisions ofthis paragraph in any subcontract into which itmight enterwith reference to
the work performed.

The CONSULTANT acknowledges that it has read CFX's Code of Ethics and the referenced
statutes and to the extent applicable to the CONSULTANT, agrees to abide with such policy.

I8.0. DOCUMENTEDALIENS

The CONSULTANT warrants that all persons performing work for CFX under this Agreement,
regardless of the nature or duration of such work, shall be United States citizens orproperly authorized
and documented aliens. The CONSULTANT shall comply with all federal, state and local laws and
regulations pertaining to the employrnent ofunauthorized orundocumented aliens at all times during the
performance of this Agreement and shall indemnify and hold CFX harmless for any violations of the
same. Furthermore, if CFX determines that CONSULTANT has knowingly employed any unauthorized
alien in the performance of this Agreement, CFX may immediately and unilaterally terminate this
Agreement for cause.

The obligations in Section 18.0, DocumentedAliens, shall suwive the expiration ortermination
of this Agreement and continue in full force and effect.

19.0. E-VERIFY CLAUSE

CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Verifu System to
verifu the employment eligibility of all new employees hired by the CONSULTANT dwing the term of
the contract. CONSULTANT shall require all of its subconsultants to verify the employment eligibility
of all new employees hired by the subconsultants during the term of the Agreement.
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20.0. CONFLICT OF INTEREST

The CONSULTANT shall notknowingly enterinto anyothercontractwith CFX duringtheterm
of this Agreement which would create or involve a conflict of interest with the services provided herein.
Likewise, subconsultants shall notknowingly enter into any other contract with CFX during the term of
this Agreement which would create or involve a conflict of interest with the service provided herein and
as described below. Questions regarding potential conflicts of interest shall be addressed to the
Executive Director for resolution.

During the term ofthis Agreement the CONSULTANT is NOT eligible to pwsue any advertised
construction engineering and inspection projects of CFX as either a prime or subconsultant where the
CONSULTANT participated in the oversight of the projects or for any project which the
CONSULTANT prepared plans and/or specifications. Subconsulants are also ineligible to pursue
construction engineering and inspectionprojects where theyparticipated in the oversight ofthe projects
or for any project which the subconsultant was involved in the preparation ofplans and/or specifications.

21.0. INSPECTOR GENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to
cooperate with the inspector general in any investigation, audit, inspection, review, or hearing pursuant to
this section. CONSULTANT agree to incorporate in all subcontracts the obligation to comply with
Section 20.055(5). The obligations in this paragraph shall survive the expiration or termination of this
Agreement and continue in full force and effect.

22.0. PUBLIC ENTIry CRIME INFORMATION AND ANTI-DISCRIMINATION
STATEMENT

Pursuant to Section 287 -I33(2)(a), Florida Statutes,
"a person or affrliate who has been placed on the convicted vendor list following a

conviction for a public entity crime may not submit a bid, proposal, or reply on a
contract to provide any goods or services to a public entity; may not submit a bid,
proposal, or reply on a contract with a public entity for the construction or repair of a
public building or public work; may not submit bids, proposals, or replies on leases

of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public
entrty; and may not transact business with any public entity in excess ofthe threshold
amount provided in s. 287.017 for CATEGORY TV/O ($35,000) for a period of 36

months following the date of being placed on the convicted vendor list."
Pursuant to Section 287.I34(2)(a), Florida Statutes, "an entity or afFrliate who has

been placed on the discriminatory vendor list may not submit a bid, proposal, or
reply on a contract to provide any goods or services to a public entity; may not
submit a bid, proposal, or reply on a contract with a public entity for the construction
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or repair of a public building or public work; may not submit bids, proposals, or
replies on leases of real properfy to a public entity; may not be awarded or perform
work as a conffactor, supplier, subcontractor, or consultant under a contract with any
public entity; and may not transact business with any public entity."

23.0. COMPANIES PURSUANT TO SECTION 287.135 AND 215.473

CFX may terminate this Agreement for breach of contract if the Consultant:

Project No. 429-152
Contract No. 001395

submitted a false certification as provided under Florida Statute 287.135(5); or
been placed on the Scrutinized Companies with Activities in Sudan List; or
been placed on the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List; or
been engaged in business operations in Cuba or Syria; or
found to have been placed on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott oflsrael.

23.r.
23.2.
23.3.

23.4.
23.5.

24.0. AVAILABILITY OF FUNDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated, this
Agreement may be terminated, which shall be effective upon CFX grving notice to the CONSULTANT
to that effect.

25.0. AUDIT AND EXAMINATION OF RECORDS

25.I Definition of Records:
(i) "Contract Records" shall include, but not be limited to, all information, communications

and data, whether in writing or stored on a computer, computer disks, microfilm, writings, working
papers, drafts, computer printouts, field notes, charts or any other data compilations, books of account,
photographs, videotapes and audiotapes supporting documents, any other papers or preserved data in
whatever fornr, related to the Contract or the CONSULTANT's performance ofthe Contract determined
necessary or desirable by CFX for any purpose. Proposal Records shall include, but not be limited to, all
information and data, whether in writing or stored on a computer, writings, working papers, computer
printouts, charts or other data compilations that contain or reflect information, data or calculations used
by CONSULTANT in determining labor, unit price, or any other component of a bid submitted to CFX.

(ii) "Proposal Records" shall include, but not be limited to, any material relating to the
determination or application of equipment rates, home and field overhead rates, related time schedules,
labor rates, efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, or
material suppliers, profit contingencies and any manuals standard in the industry that may be used by
CONSULTANT in determining aprice.
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25.Z CFX reserves and is granted the right (at any time and from time to time, for any reason

whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records (as

herein defined) or proposal Recoi& (as hereinafter defined) of the CoNSULTANT or any subcontractor.

By zubmitting u r.rpoor. to the Request for Proposal, CONSULTANT or any subcontractor submits to

and agree to comply with the provisions of this section.

25.3 If CFX requests access to or review of any Contract Documents or Proposal Records and

CONSULTANT refuses such access or review or delays such access or review for over ten (10) calendar

days, CONSULTANT shall be in default under its Contract with CFX, and such refusal shall, without

uoy ott 
", 

or additional actions or omissions, constitute grounds for suspension or disqualification of

CONSULTANT. These provisions shall not be limited in any manner UV th9 existence of any

CONSULTANT claims or pending litigation relating to the contract. Disqualification or suspension of

the CONSULTANT for faiiure to .o-fty with this section shall also preclude the CONSULTANT from

acting in the future as a subcontractoi of another contractor doing work for CFX during the period of

disqrialification or t*p""rio". Disqualification shall mean the CONSITLTANT is not eligible for and

shall be precluded from doing future work for CFX until reinstated by CFX'

25.4 Final Audit fJr Project Closeout: The CONSULTANT shall permit CFX, at CFX's

option, to perform or have performed, an audit of the records of the CONSITLTANT and any or all

subconsultants to support th^e compensation paid the CONSULTANT. The audit will be performed as

soon as practical afteicompletion and acceptance of the contracted services- In the event funds paid to

the CONSULTANTunderthe Contracr areiubsequently determinedtohavebeen inadvertentlypaidby

CFX because of accounting enors or charges not in conformity with the Contract, the CONSULTANT

agrees that such amognts are due to CFX upon demand. Final payment to the CONSTILTANT shall be

adjusted for audit results.
25.5 CONSULTANT shall preserve all Proposal Records and Contract Records for the entire

term of the Contract and for a period oiftu" (5) years after the later of: (i) final acceptance of the project

by CFX, (ii) until all claims (if any) regarding the Contract are resolved or (iii) expiration of the

rroporui i."ords and Contract ilecoids' status as public records, as and if applicable, under Chapter I 19,

Florida Statutes.
25.6 The obligations in Section 25.0, Audit and Examination of Records, shall survive the

expiration or termination of this Agreement and continue in full force and effect-

26.0. GOVERNING LAW AND VENUE

This Agreement shall be govemed by and consffucted in accordance with the laws of the State of
Florida. The pities consent to thi exclusive jurisdiction of the courts located in Orange County, Florida.

The obligatilns in Section 26.0, Governing Law and Venue, shall survive the expiration or termination

of this Agreement and continue in fulIforce and effect-
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27.0. NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class United States Mail-

Unless prior written notification of an alternate address for notices is sent, all notices shall be sent to the

following addresses:

To CFX Central Florida Expressway Authority
4974 ORL Tower Road

Orlando, FL 32807
Attn: Chief of Infrastructure

Central Florida Expressway Authority
4974 ORL Tower Road

Orlando, EL 32807
Attn: General Counsel

To CONSULTANT: Parsons Transportation Group' Inc'
201 East Pine Street. Suite 900

Orlando" FL. 32801

Attn: Rhet Schmidt

Parsons Transportation Group- Inc-

201 East Pine Street. Suite 900

Orlando. FL. 32801

Attn: Ted Davidson

28.0. HEADINGS

Headings are given to the sections of the Agreement solely as a convenience to facilitate

reference. Such headiigs shall not be deemed in any way material or relevant to the construction or

interpretation of the Agreement.

29-0. CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All words used

in the plural form shall extend to and include the singular. A11 words used in any gender shall extend to

and include all genders.

References to statutes or regulations shall include all statutory or regulatory provisions

consolidating, amendirg, or replacing the statute or regulation referred to. Words not otherwise defined
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that have well known technical or industry meanings, are used in accordance with such recognized

meanings. References to persons include their respective functions and capacities'

If the CONSLLTANT discovers any material discrepancy, deficiency, ambiguity, elror, or

omission in this Agreement, or is otherwise in doubt as to the meaning of any provision olthe

Agreement, the CO"NSULTANT shall immediately notifu CFX and request clarification of CFX's

interpretation of this Agreement-
The Agreement shall not be more strictly construed against either party hereto by reason of the

fact that one party may have &afted o. p..pur.d any or all of the terms and provisions hereof'

The invalidity or non-enforceability of any portion orprovision of this Agteement shall not affect

the validity or enforceability of any other portion or provision. Any invalid or unenforceable portion or

provision shall be deemed ,"u"r"d from tiis Agreementald the balance hereof shall be construed and

enforced as if this Agreement did not contain sirch invalid or unenforceable portion or provision'

3O-0. ASSIGNMENT

This Agreement may not be assigned without the written consent of CFX'

3I.O. SEVERABILITY

32.0. INTEGRATION

33.0. ATTACHMENTS

Exhibit "A", Scope of Services

Exhibit "B", Method of Compensation

Exhibil "C", Details of Cost and Fees

Exhibit "D", Proj ec t Or ganizatron Chart

Exhibit "E', Project Location Map
Exhibit "F", Project Schedule

I SIGNATURES TO FOLLOW

This Agreement constitutes the entke agreement among the parties-pertaining to the subject

matter hereof and ,op"rr.a.r all prior and contemporaneous agreements, understandings, negotiations

and discussions of the parties, wlether oral or *itt.o, and there are no other agreements between the

n*i* in connectior, *ltn the subject matter hereof. No waiver, amendment, or modification of these

terms hereof will be valid unless in writing, signed by all parties and only to the extent therein set forth'
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IN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrument to be

signed by their respective duly authorized offrcials, as of the day and year fnst above wrjtten. This

Contraciwas awarded by CFX's Board of Directors at its meeting on November 8, 2018-

PARSONS TRANSPORTATTON GROUP, INC. CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

BY
Signature Director of Procurement

Print Name:A4) 6U', Nrll,a-ru

BY

Effective Date eo

hoject No. 429-152
Contract No. 001395

tE
PrintN

Vrc

.HM

Erut

Seal)

Secretary otary

Approved as toform and execution, only.

General Counselfor CFX

'if i+t.-'+ 
=-," 

-H :=l=::j

MIC}ELLE I.RIVERS

MY COMMTSSIoN # GG 146868

EXPIRES: October N, 2021
Bonded Thru PublicUdemites
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1.0 GENERAL

1.1 Location

A. See E)GIIBIT "E", Project LocationMap.

1.2 Description

The services will include final design and preparation of construction drawings /
specifications for the proposed S.R. 429 inside widening from Florida's Turnpike
to West Road. Specifically, the project consists of widening to the inside for the
additional general use lane and widening to the median to accommodate
appropriate inside shoulder width (closed 40' median with median banier). All
mainline bridges within the project limits, Trail, Warrior Road, Turnpike, SR 50,
Story Road, Florida Central Railroad, Plant Street (SR 438), Palm Drive,
Northwest Ditch, East Crown Point Road (Fuller's Cross) and Ocoee Apopka
Road (CR 437), wlll also be widened to accommodate the appropriate shoulder
widths, additional general use lane or ramp modifications as per the concept.
Ramp improvements will also be made at the following locations; SR 429 NB to
Turnpike, Turnpike to NB SR 429, West Road to SR 429 SB, SR 429 SB to SR
50, SR 429 SB to Tumpike and Turnpike to SR 429 SB. Additional elements
include milling & resurfacing, surveying, drainage evaluation and design,
permitting, lighting, signing and pavement markings, signalization, ITS (fiber
optic networ$, maintenance of traffic, utility design and coordination,
geotechnical analysis, scheduling and project control, progress reporting and other
tasks and associated activities.

1.3 Purpose

A. The purpose of this Exhibit is to describe the scope of work and
responsibilities required in connection with Final Engineering and Final
Consffuction Drawings and Documents for the proposed S.R. 429 inside
widening from Florida's Turnpike to West Road.

The Consultant shall perform those engineering services as required for
final roadwayldrainage plans, final bridge plans, final lighting plans, final
traffic control plans, final utility plans, final ITS (fiber optic network)
plans, final signalization plans (if required), final signing and pavement
marking plans and preparation of a complete environmental resource
application (or permit modification) including I00% storrn water
management.

CFX's Project Manager will provide contract administration, management
services, and technical reviews of all work associated with the preliminary
and final designs.

It is understood that references througbout this document to items of work
and services to be performed are the responsibility of the Consulant trnless
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1.4

otherwise expressly stated as the responsibility ofothers.

Organization

A cFX's Project Manager will administer the Consultant services detailed in
this scope. The following sections define the duties and obligations of
CFXand the Consultant.

1.5 Term of Agreement for Design Services

A. The term of the Agreement to perform the required design services shallbe
within fifteen (15) months from notice to proceed, including all reviews.
Any fast track of services will be at the direction of cFX's Project Manager.

The Consultant may continue the design efforts while design submittals are
being reviewed. Doing so, however, in no way relieves the Consultant of
the responsibility to incorporate review comments into the design, nor does
it entitle the consultant to any additional design fees as a result of making
changes due to review comments.

1. Project Milestones

The Consultant will prepare a tabulation of major project
milestones.

) Project Schedule:

The Consultant shall include a schedule of major design tasks.

2.0 STANDARDS

The applicable design and constmction standards andpolicies ofthe Florida
Department of Transportation, Federal Highway Administration (FHWA),
American Association of State Highway and Transportation Officials
(AASHTO), Transportation Research Board (TRB), Standard Building
Code, CFX's Design Practices and Standard Notes and CFX's Guidelines
for Preparation of Signing and Pavement Marking Plans shall be followed
throughout the design and consffuction of the project unless specifically
stated otherwise. The editions of the applicable standards and policies in
effect at the time of Contract execution shall be used except as follows:

Division II, Construction Details, and Division III, Materials, of
the FDOT Standard Specifications for Road and Bridge
Construction, 2018 edition, and updates thereafter, shall be used
for this project.

The FDOT Standard Plans, latest edition and subsequent interim
indexes and updates, shall be used for thisproject.

B.

A.

I

2.
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4.

5

6.

The FDOT Design Manual, latest edition, shall be used for this
project.

The FDOT Basis of Estimates Haodbook, latest edition, shall be
used for this project.

The AASfilO Policy on Geometric Design of Highway andStreets
(Green Book), 2004 edition, shall be used for thisproject.

The FIIWA Manual on Uniform Traffic Control Devices
(MUTCD), 2@9 edition, as arnende4 shall be used for this project.
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3.0 DESIGN CRITERIA

3.1 General

Design of this project will be guided by the basic design criteria listed below.

The design criteria listed in this section and Project Design Directives,
provided by CFX during the course of the project, may supplement the
Project Design Guidelines-

Design year -2045

Design vehicle - WB-62FL

Along with the 30% design submittal, the Consultant shall provide a
tabulation of all applicable drainage and stormwater management criteria
from Federal, State and local agencies and indicated which will be used for
all segments and portions of the project. Unless otherwise directed by CFX,
the Consultant shall use the most restrictive or conservative criteria
applicable.

3.2 Geometry

The following criteria are to be incorporated into the design:

A.

B.

C.

D.

Vertical Alignment
Max. Grade

Horizontal Alignment
Max. Curve, Degrees

Max. Superelevation, ft/ft.

Lane Drop Tapers

Transitions

Design Speed, MPH

DESIGN ELEMENT

3%

30 30'

0.10

70:l

Use spirals for
curves > l" 30'

70 mph

E)(PRESSWAY
MAINLINE RAMPS

5Yoto7% (30 mph)
3o/oto 5% (50 mph)

24" 45'Loop
8" 15'Diamond
8o l5'Directional

0.10

50: I

Use spirals for cuwes >
lo 30'

30 rph (Loop)
50 mph (Diamond)
50 mph (Directional)

5% Arterial Rural
7%6 Collector

2A"

0.05 Urban
0.10 Rwal

Use spirals for
curves > 1" 30'

30 Local
45 Urban
50 Rrnal

CROSSROADS/
COLLECTORS
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Cross Sections
Lane Widths, ft.

Shoulder width. ft.
Right
Left

Right
Left

Bridees, ft.
Right
Left

Rieht
Left

Cross Slopes
Traffrc Lanes

Bridge Lanes
Left Shoulder
Rieht Shoulder

Vertical Curvature (K)
(K:Len. I Y",grade change)

Crest

Sag

Decision Sight Dist., ft.

DESIGN ELEMENT

l2

4-Lane
12 (10 paved)
8 (4 paved)

6-Lane
12 (10 paved)
12 (10 paved)

4-Lane
10

6

6(or more)-Lanes
t2
T2

2o/o (4-Iane)
3Yo or tbd (6-lane)
2%typ. (no break)
Match Mainline
Match Mainline

506
290to 540
AASHTO

206
150 to 200
AASHTO

Refer to AASHTO

E)(PRESSWAY
MAINLINE RAMPS

12 dual lanes
15 min. single lane

Single Lane
6 (4 paved)
6 (2 paved)

Dual Lane
l0* 18x paved)
8 (4 paved)
(* add 2' for interstate)

Single-Lane
6

6

Dual Lane
10

6

2%

s%
60/o

3l (30 mph)
136 (50 mph)
I l0 to 160 Other
(AASHTO)

31 (30 mph)
136 (s0 mph)
90 to 110 Other
(AASHTO)

N/A

12 inner lanes
12-16 outer lanes

8 (4* paved)
2 (2paved)

* min. 5'paved

ao/L,/O

5%
6%

Rural

31 to 136

37 to96

N/A

CROSSROADS/
COLLECTORS
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Lateral Offset
Vertical Clearance, ft.

Over Roadway*
Overhead Signs
Over Railroad

Median Width (4-lane), ft.
(E.O.P./E.O.P.)

DESIGN ELEMENT

FDM215.2.4

16.5

17 _5

23.5

64'(typical)
26' (with barrier)

EXPRESSWAY
MAINLINE RAMPS

FD}i4215.2.4

16.5

17.5

23.5

N/A

FDM215.2.4

t6.5
17.5

N/A

22'or40'

CROSSROADS/
COLLECTORS

Ramp Operations

Rieht of Wav

4.0

a.

b.

c.
d.

a.

b.
c.

d.

e.

Two thousand (2,000) ft. between entrance and exit terminals - full freeways
Six hundred (600) ft. between exit and entrance terminals
Single Lane Entrance Ramp Parallel
Exit Ramp Taper of 550 ft. (3'- divergence)

Ten (10) ft. from back of walls or limit of consffuction.
Two (2) ft. from back of sidewalk on frontage roads.
Drainage and construction easements as required
Limited access right-of-way limits per Index 450
Right of way limits for ramps is based upon limit of consffuction plus 10 feet.

3.3 Bridge and Other Structures

A. All plans and designs shall be prepared in accordance with the latest
standard specifications adopted by AASHTO, FDOT Structures
Manual, FDOT Design Manual, FDOT Standard Plans, etc., except as
otherwise directed by CFX.

WORK PERFORMED BY CONST]LTANT

The Consultant shall be responsible for the work outlined in this Section. The work shall
conform to the standards, criteria, and requirements of this Scope of Services.

4.1 Design Features

A. The work required for this project includes preparation of final construction
drawings and specifications as well as the preparation of a complete
environmental resource application.

B. Major elements of the work include the following

The services will include final design and preparation of consffuction drawings /
specifications for the proposed S.R. 429 inside widening from Florida's Turnpike
(Station 1172.00 +l-) to nortl of the West Road bridge (Station 325+00).
Specifically, the project consists of widening to the inside for the additional
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general use lane and widening to the median to accommodate appropriate inside
shoulder width. All mainline bridges within the project limits; Trail, Warrior
Road, Tunrpike, SR 50, Story Road, Florida Central Railroad, SR 438, Palm
Drive, Northwest Ditch, East Crown Point Road and CR 437 wlll also be widened
to accommodate the appropriate shoulder widths and additional general use lane

or ramp modifications as per the concept. Ramp improvements will also be made

at the following locations; SR 429 NB to Turnpike, Turnpike to NB SR 429, West
Road to SR 429 SB, SR 429 SB to SR 50, SR 429 SB to Turnpike and Turnpike
to SR 429 SB. Additional elements include milling & resurfacing, surveying,
drainage evaluation and design, permitting, lighting, signing and pavement
markings, signalization (if needed), ITS, maintenance of traffic, utility design and

coordination, geotechnical analysis, scheduling and project conffol, progress

reporting and other tasks and associated activities.

4.2 GovernmentalAgencies

The Consultant shall coordinate with and assist in securing the approval of
all interested agencies involved. These agencies may include, but are not
necessarily limited to Orange County, FDOT, FDEP and applicable Water
Management District( s).

4.3 Preliminary Design Report - Review

A. The Consultant shall review the project concept for proposed alternatives
with regard to proposed design criteria, maintenance of traffic and
construction feasibility.

At the completion of this review, the Consultant shall submit to CFX a
written list of recommendations and proposed revisions, if any, to the basic
layout. A conference will be scheduled by CFX's Project Manager with the
Consultant to resolve any outstanding differences and agree upon a final
layout for the project. Alternatives for a braided ramp and trumpet
interchange shall be studied for the Plant Street exit from NB SR 429.

Once of these alternatives is considered to be canied to final design. In
addition, an auxiliary lane from West Road on-ramp to Palm Drive off-
ramp on SB SR 429 shallbe reviewed.

Surveys andMapping

All Surveying and Mapping shall be performed under the direction of a
Surveyor and Mapper properly licensed with the Florida Board of
Professional Surveyors and Mappers, under Chapter 472,Florida Statutes.
The Consultant shall review data provided by CFX and provide complete
field surveys suitable for contract document preparation.

Survey activities shall be coordinated with the Consultant's design team
including roadway, drainage, structures, geotechnical, and other disciplines
as required.

A.

4.4

A.
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Field surveys shall be performed with minimal disruption of the normal
traffic flow for the project. Field personnel shall use safety devices such as
warning signs, traffic cones, warning lights, and safety vests at all times,
according to the Florida Department of Transportation requirements.
Advanced warning signs required when survey crews are working on cFX's
system shall be made with 3M Scotchlite Diamond Grade Fluorescent
orange roll up sign sheeting.

B. Alignment

Right of Way dgrrigeopak files and alignment dgn/geopak files (as
available) to be provided to design team by cFX. calculate/Locate
Alignment and R/W for construction purposes. Alignment and R/W will
not be set/staked in field. Alignment will be referenced by station and
offset of control established in Task 27.1 Hoizontal Project control
(HPC) and Task 27.2 Yertical PC/Bench Line and included in CTL/PNC
sheets prepared in Task 27.5 Reference Points.

C. Reference Points

Utilize Right of Way dgn/geopak files and alignment dgu/geopak
files (as available) provided to design team by CFX, control
established in Task 27.I and Task 27.2 and alignment/RW from
Task 27.3. Prepare CTL/PNC sheets for Design Plans (mainline
and side streets)

I

D Bench Levels

t. Bench marks are included on controlpoints

Topography

4

E.

2

J

Planimetric mapping and a digital terrain model (DTM), suitable for
1"-50' display scale shall be conducted by the Consultant.

The Consultant will obtain existing pavement elevations from
LAMP data sufficient to create a pavement DTM.

Natural Ground/soft shots will be collected by conventional survey
means and merged with pavement LAMP data to create on overall
DTM for the project.

Additional topographic and DTM surveys, as needed for theproject
design, are the responsibility of the Consultant. These may include
pavement elevations.

F. Drainage Suwey

Perform a drainage survey including pipe type, location, size and flow line
elevations as needed for design.
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G. Underground Utilities

Quality Level B Designating: Provide Urility Designates at each
street crossing within the LA R/W (Warrior Rd, SR50, E Srory Rd, E.
Plant St., Palm Drive, N Fullers Cross Rd., Ocoee Apopka Rd"
Clarcona Ocoee Rd;: Total Linear footage of Utilities: 10.92 miles
a. SR429 Mainline
- CFX will designate the FON on both sides of SR 429

throughout project limits
- Street lighting along the mainline is not included in this scope

of services
b. Warrior Road - 0.13 mile x 6 utilities : 0.78 miles of DES
c. SR50 Road -0.I7 mile x 15 utilities :2.55 miles of DES
d. E. StoryRoad- 0.12 mile x l0 utilities : 1.20 miles ofDES
e. E. Plant Street - 0.28 mile x 10 utilities : 2.80 miles of DES
f. Palm Drive - 0.08 mile x 10 utilities:0.80 miles of DES
g. N. Fullers Cross Road - 0.09 mile x l0 utilities: 0.95 miles of

DES
h. Ocoee Apopka Road - 0.08 mile x t0 utilities : 0.80 miles of

DES
i. Clarcona Ocoee Road - 0.13 mile x 8 utilities :1.04 miles of

DES

Locates for verification of QLB andnon-tonables : Total Test Hole
Bank:70
a. - Cross Streets/Interchange - 8 sides streets with 5 test holes

per side street:40 test holes
b. - Laterals crossing mainline and misc. locations as needed to

confirm utility alignment: 30 test holes

Quality Level A Locating - Total Test Hole Bank: 230
a. SR 429 Mainline: 3-Overhead Truss Sigus (30THs), 3-

Overhead Cantilever Signs (15 THs), 10 - Multi-post Signs
(100 THs), I - Box Culvert Ext. (3 THs), I pipe culvert
extension (2 THs), 4 - CCTV Poles (20 THs), 6 cantilever
DMS if HSR chosen (30 THs), I cantilever DMS (5 THs), I
Full Span DMS ( 10 THs), 3 MVDS poles (15 THs), Test
Holes for drainage are not anticipated.

b. Miscellaneous locating (50THs)

Survey
a. Stake all proposed sign, signal, and structure locations prior to

QLA locating
b. Map all utility designates and locates (including FON marked

byCFX)

2.

3

4
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H. Side Street Surveys

Perform topographic and utility surveys of side streets as may be needed for
engineering design.

L Bridge Survey

Provide bridge survey data as needed for engineering design.

J. Jwisdictional Line Surveys

Perform Jurisdictional Line Surveys as needed for engineering design and
permitting.

K. Geotechnical Surveys

Locate and/or stake boring locations as needed for geotechnical
investigations.

L. Right-of-Way Ties

Locate right-of-way limits for construction purposes. No new right-of-way
is anticipated.

M. Prior to consffuction, the Consultant shall re-flag and reset project
horizontal and vertical control points and meet with the construction
contractor to review these points.

N. Low Altitude Mapping Photography

I Furnish all aerial photography, photogrammeffy, and related
products for the total project in accordance with the Florida
Departrnent of Transportation Surveying & Mapping Procedures,
Topic No. 550-030-101.

The following procedures shall be utilized for this project: 3D
topographic hard-surface survey along the SR-429 corridor from
Toe-of-Slope to Toe-of-Slope.

a. Flight Perform the flight utilizing helicopter at 350 feet above
grade using a high precision aerial mapping camera with
OMC) forward motion compensation and with an average
weighted resolution of 105 and above. Photography shall be at
a negative scale of approximately 1":50'.

b. Limits: Mapping from Toe-of-Slope to Toe-of-Slope along the
SR-429 from * 1.5 miles south of Florida's Turnpike to north
of West Road (Station 335).
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c. Limits at the Florida Tumpike include the on/offrilmps to and
from SR 429. The flyovers are not included in the LAMP
mapping.

d. Field Survey: Aerial targets are placed right and left of the
alignment and spaced along the project as directed by the
photogrammetrist. Target size is specified by the
photogrammetrist and should have a contrasting black and
white pattern. Horizontal values and vertical elevations are
required on all targets.

e. Analytical Triangulation: Normal A.T. procedures shall be
used similar to that which is performed for other flight scales.

f. DTM Collection: Data shall be collected at spots and break
lines similar to what is done with all photogrammetric projects.
Scales of I ":20' shall have data points collected at
approximately 33 feet and l":50' at 65 feet intervals. All data
shall be delivered as MicroStation files on CD ROM
conforming to DEPARTMENT mapping procedures.

g. Raster imagery to be provided in HMR & TIFF format from
the fixed-wing flight at I" : 40' .

O. CFX ITS/FON

CFX will locate the FON one time at the beginning of design during the
survey phase. Once the FON/ITS lines are flagged, the Consultant shall
suwey the located FON/ITS locations in the field. The survey data collected
will be included in the 30% plans submittalpackage.

The CFX GSC will review the plan submittals to ensure that the FON is
shown correctly as actually located in the field. The CFX GSC will also
determine if there are any overlapping projects that need to be represented
in the design plans as a part of the ITS Component review of the 30% plans.

SUE will be done as required based on the Design Project Manager's
recommendations and provided to CFX for their information.

4.5 Geotechnical lnvestigation

The Consultant shall perform a geotechnical investigation of the project in
accordance with the requirements ofCFX.

Investigations shall be performed with minimal disruption of the normal
traffrc flow for the project. Field personnel shall use safefy devices such as

waming signs, traffic cones, warning lights, and safety vests at all times,
according to CFX requirements. The Consultant shall adhere to all traffic control
requirements when takrng samples on eisting roadways. A traffrc control plan

A-15
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and permit may be required. Any advanced waming signs required when crews

are working on CFX system shall be made with 3M Scotchlite Diamond Grade
Fluorescent orange roll up sigrr sheeting.

The work includes, but is not limited to, identifoing roadway structural
section requirements, LBR testing, design methods for the selected

foundation, external stability evaluation at proprietary retaining walls,
groundwater and estimated seasonal high groundwater level, estimate of the
maximum rate of pumping that will be required at sites that dewatering is
anticipated, certification of all under drain and pond draw down times, pH
and resistivity conditions requiring design considerations, soil
shrinkage/swell characteristics, slope stability and benching in
embankment/excavation locations, recommendation for methods of rock
excavation, potential imported borrow sites and availability of sfictural
section materials, location and depths of unsuitable material (muck), and

design alternatives based on geotechnical findings; design values for active,
at rest, and passive soil pressures; allowable design loads or pressures for
each foundation type, corrosion testing for sffuctures and design of
foundations for sign sffuctures. The work will also include verification of
existing median bridge foundation capacities previously constructed for
future widening.

The results of the geotechnical investigation shall be contained in a

Geotechnical Report which shall be submitted to CFX's Project Manager
for approval. The geotechnical investigation shall include all necessary

laboratory testing of materials.

Upon approval of the Geotechnical Report, the Consultant shall proceed

with preparation of the pavement and foundation designs.

Boring profiles shall be included on cross-section sheets in the contract
plans and include the boring number, station, offset, soil legend, observed
water table, design high water elevation and geotechnical consultant's
address. A boring number and target symbol shall be shown at the
appropriate location on the roadway and bridge plans.

Roadway core samples shall be taken to determine the existing pavement

section. The Consultant shall submit a plan to CFX for location approval.

4.6 Contamination Impact Analysis

The Consultant shall perform a contamination impact analysis of the project
in accordance with the applicable rules and regulations of the FDOT Project
Development and Environment Guidelines, Chapter 22, the Florida Department
of Environmental Protection (FDEP), and all other pertinent State or Federal

agencies having jurisdiction, and the requirements of CFX.

At a minimum, the Consultant shall conduct awindshield survey along the
project corridor to identifu any new sources of environmental
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C

4.1 Pavement Design

D

4.8 Borrow Pits

contamination not reported in the referenced document(s)

The testing of any sites including the use of ground penetrating radar, if
required to complete the design and/or construction of the project, will be
added to the Scope of Services by Supplemental Agreement.

A

B

The Consultant shall prepare the pavement design as appropriate in
accordance with the requirements of the FDOT Pavement DesignManual.

The proposed pavement design recommendation, resulting from the
Consultant's analysis of the various alternatives, shall be contained in a
Pavement Desi gn Summary.

Milling and resurfacing limits extend from approximately Station 1106+20
to north of West Road, approximately Station 335+00. Portions of ramps
at gore areas impacted by widening are included.

Full depth pavement shall be provided in the median shoulders, except for
3' adjacent to the median barrier.

C

The Consultant's geotechnical investigation may include the investigation
of current borrow pits. The location and testing of any new borrow pits if
required to complete the construction of the project shall be added to the
Scope of Services by Supplemental Agreement. The analysis and test
results shall be contained in a separate report submitted not later than the
preliminary submittal.

4.9 Governmental Agency and Public Meetings

A Except as may be provided elsewhere in this Scope of Services, the
Consultant shall have appropriate representatives present at such meetings,
conferences or hearings as CFX may direct to secure necessary approvals
and/or support of the project by county, municipal, or other governmental
agencies. If so directed, the Consultant shall also have appropriate
representatives present at meetings or conferences of CFX, its Chairman or
staff.

The Consultant shall assist CFX in presentations to various parties. The
Consultant shall prepare exhibits pertaining to basic roadway
improvements. CFX will prepare exhibitspertaining to aesthetic treatments
and other design issues if applicable. This scope assures presentations at

one meeting with adjacent property owners.

A.

B.
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4.10 EnvironmentalPermits

A. CFX's Project Manager will review, coordinate and submit the applications
for all environmental permits, including EPA's NPDES General Permits for
Stormwater Discharges from Consffuction Sites. The Consultant shall
provide all information, permit applications and data relating to Stormwater
Management and Floodplain Impacts required for the permits to CFX.
(CFX will be responsible for preparing all of the Wetlands and Protected
Species analysis and documentation required for the permits.) The
Consultant shall:

Attend the pre-application meetings and site visits with CFX and
regulatory agencies.

Provide additional information requested at the pre-application by
regulatory agencies for permits.

Provide aerial maps at a 1":400'scale which include SCS soils data,
I OO-year floodplain limits and proposed proj ect.

Provide all plans, calculations, sketches and reports required for
permits except as described above.

Provide copies of all drainage calculation, including pond routing
nodal diagrams, for the project.

Assist CFX in responding to any requests for additional information
made by regulatory agencies after the permit application is
submitted.

Incorporate any changes required by changes in regulatory agency
requirements during the course of the project. If this requires
additional work by the Consultant a Supplemental Agreement will
be prepared.

8. Prepare a list of adjacent landowners along with address and nine-
digit zip code at all wetland encroachment sites.

9. Provide all permit application material in.pdf format.

10. The Consultant will provide dredge and fill sketched as required by
the permitting agencies if applicable. Mitigation plans, if required,
may be added as a supplemental service.

Deterrnine extent of floodplain impacts, if any, and provide
compensatory flood stages as required.

I

2

J

4

5

6.

7
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4.ll utilities

A. Location

The Consultant shall obtain available utility mapping and information and
identify all utilities within the general project limits to determine potential
conflicts and relocations. Where a potential conflict exists, the Consultant
may need to arrange to probe or expose ("pothole") the utility and survey
the horizontal and vertical location of the utility line. The Consultant shall
coordinate this effort with involved utility companies. All existing utilities
shall be shown on appropriate preliminary construction plans. The
Consultant's notes shall include the name and telephone number of contact
persons for the consffuction contractor's use.

B. Utility Coordination

The Consultant shall identif,, utility owners within the project
limits and contact each to obtain utility system maps, plan mark-
ups or equivalent utility sketches and/or as-built drawings
depicting the location of their facilities. The Consultant shall
prepare reproducible utility adjustrnents plans based on
information provided by respective utility companies.

Private utilities will prepare design plans for the relocation of their
facilities. If a utility cannot or will not prepare these design plans,
the work shall be added to the scope by Supplemental Agreement
and the Consultant shall prepare design plans for utility relocation
for approval of the utility and review byCFX.

Where utility conflicts occur, which require utility relocation
agreements between the affected utility and CFX, the Consultant
shall prepare the necessary datalplans required for the agreements.
The Consultant shall advise CFX seven days in advance of meetings
with utility companies/agencies scheduled to discuss utility
relocations.

The preparation and negotiation of the agreement will be performed
by CFX's Project Manager. After approval of the agreement by the
utility and CFX, the Consultant shall prepare reproducible utility
adjustment sheets identif ing proposed relocations with respect to
the construction plans.

The Consultant shall prepare a utility conflict matrix to assist in
identifoing and resolving conflicts between utilities and proposed

construction prior to completion of the plans.

The Consultant shall obtain utility work schedules from the utility
companies for all utility relocation or adjusfinents required to
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7

4.12 Roadway Design

C

8.

accommodate construction.

The Consultant shall prepare the Utility Certification Letter
certifuing that all utility negotiations (firll execution of each
agreement, approved utility work schedule, technical special
provisions written, etc.) have been completed with arrangements
made for utility work to be undertaken and completed as required.

The Consultant shall make two utility contacts with the utility
agencies (Phase II and Phase III) and hold a utility conference at
each contact-

A.

B

A Typical Section Package will not be prepared for this project. Rather,
typical sections for mainline and impacted interchange mrnps will be
prepared as part of the 15% submittal and submitted to CFX for review
and approval.

The Consultant shall design the geometrics for this project using the design
standards included in the scope. The design elements shall include, but not
be limited to, the horizontal and vertical alignments, cross section template
development, lane width, shoulder widths, cross slopes, borders, sight
distance, side slopes, lane transitions, superelevations, features of
intersections, ramp terminal details, interchanges, and limited access points.

The Consultant shall prepare designs and contract documents for the
roadway improvements, including, but not necessarily limited to:

1. Cover sheet ftey sheet)

Summary of Pay Items

General notes

Summary Quantities sheets

Prqect Layout

Typical roadway sections

Typical roadway details

Plans and profiles (plans at 1":50' scale)

2.

J.

4.

5.

6.

7.

8.
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9 Interchange layout plans

Ramp Terminal Details

Crossroad plans and profiles (1": 50' scale)

Cross-sections (with pattern plan) (1" :20' hoiz.) (1" : 5' vert.)

a. Earthworkquantities

Traffic Control Sheets including Temporary Drainage

Utility Adjustrnent Sheets - as deemed necessary

Details

Special provisions

Special specifications

10

1l

13.

t4.

15.

16.

T7

4.13 Structures Design

B

12

A. Prior to commencement of final design, the consultant shall prepare a
Bridge Concept Memorandum which documents a limited range of
stmctural alternatives and identifies preferred altematives. Specifically, the
alternatives to be examined include beam type, wall type / configuration,
foundation pile type, and preliminary load rating analysis of existing
exterior beams at widened sections.

The Consultant shall prepare designs and contract documents for structural
design including, but not necessarily limited to the following items.

Two new single span bridge strucfures for a braided ramp flyover
ofthe Plant Street Exit Ramp.
Complete Bridge Widening designs will be provided for widening
of the following bridges:
a. Trail SB - outside widening
b. Trail NB - outside widening
c. WarriorRoad SB - outside widening
d. Tunrpike SB - inside widening
e. Tumpike NB - inside widening
f. Colonial Drive (SR 50) SB - inside widening
g. Colonial Drive (SR 50) NB - inside widening
h. Story Road SB - inside widening
i. Story Road NB - inside widening
j. Florida Central Railroad SB - inside & outside widening
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k. Florida Central RailroadNB - inside widening
l. Plant Street (SR 43S) SB - inside widening
m. Plant Street (SR 438) NB - inside widening
n. Palm Drive SB - inside widening
o. Palm Drive NB - inside widening
p. Northwest Ditch SB - inside widening
q. Northwest Ditch NB - inside widening
r. East Crown Point Road (Fuller's Cross) SB - inside widening
s. East Crown Point Road (Fuller's Cross) SB - inside widening
t. Ocoee Apopka Road (CR 437) SB - inside widening
u. Ocoee Apopka Road (CR 437) SB - inside widening

Retaining walls (may vary based on final design limits)

a. Permanent MSE walls:

- Wall extension at Trail Bridge SB, south abutment -
approximately 100 LF

- Wall extension at Trail Bridge SB, north abutuent-
approximately 100 LF

- Wall extension at Trail Bridge NB, south abufinent -
approximately 100 LF

- Wall extension at Trail Bridge NB, north abutment -
approximately 100 LF

- Wall between Trail and Warrior Road, west side -
approximately 1000 LF

- Wall extension at Warrior Road Bridge SB, south
abutment - approximately 30 LF

- Wall extension at Warrior Road Bridge SB, north
abutment - approximately 100 LF

- Wall extension at Florida Cenfial RR Bridge SB, south
abutment- approximately 100 LF

- Wall extension at Florida Central RR Bridge SB, south
abutnent * approximately 100 LF

- Wall adjacent to Pond CP-5 north of Story Road, west
side - approximately 500 LF

b. Critical Temporary Walls (may vary based on final
design limits)

- Soldier pile wall for construction of Trail Bridge
permanent walls (4 total) - 60 LF (40 LF anchored" 20
LF cantilever)

- Soldier pile wall for construction of Warrior Road
Bridge SB permanent walls (2 tot^l) - 60 LF (40 LF
anchored 20 LF cantilever)

- Soldier pile wall for construction of permanent MSE
wall between Trail and Warrior Road - 1000 LF
(anchored)

- Soldier pile wall for construction of perrnanent MSE
wall adjacent to Pond CP-5 north of Story Road - 50 LF
(anchored)
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4

5

Box Culverts - Extension of one side of double 9' x 5' Box
Culvert at approximately Station 157.

Slope protection as required for the spill through abutments at
Northwest Ditch

Approach slabs for bridge widenings

Summary quantrty tables

Special provisions and specifications are not anticipated to be
required for the structwes work, however, if required will be
included.

Stage construction-sequencing details will consist of bridge cross
sections showing demolition and construction phases with
corresponding traffic positions and will be coordinated with the
maintenance of traffic plans.

10. Sign\Signal sffuctures: To replace existing structu-res impacted by
the widening and provide additional anticipated sign structures.

a. 9 Overhead Cantilever Sign Structures (Including 6 DMS Structures
for active traffic control for Hard Shoulder Running)

b. 4 Overhead Span Sign Structures (Including I structure(s) with walk-
in or single line DMS)

c. No signal structures are anticipated.

I l. Structural design of sound walls. CFX to provide limits and
locations. Assumed 1400 LF along Westfield Community per
CFX preliminary cost estimate.

t2 The Consultant shall perform Load Rating Analysis per FDOT
criteria for bridges atthe 90o/o design phase. The Load Rating
Analysis packages shall be submitted for their review andapproval.

The Consultant shall perform an evaluation of the existing median bridge
foundations, previously consffucted for future widening, to determine
acceptability for HL93 loading and the potential for additional future transit
loading.

6.

7.

8.

9

C.

4.14 Drainage Design

A. As part of the drainage design requirements, the Consultant shall:

I Perform all drainage design in accordance with the approved criteria
from Section 3.1D.

Finalize the pond U"1%* the 30Yo submittal. Modifu ten (10)2.
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existing ponds for additional treatrnent for the ramp modification
areas and slight increase of mainline impervious area. Treatrnent
and attenuation calculations will be prepared for ten (10) existing
ponds. Modifu outfall control structures for 6lane configuration
for ten (10) existing pond structures.

Have its chief drainage engineer available at the scheduled (bi-
weekly/monthly) team meetings to review progress and discuss
problems.

Notify CFX's Project Manager immediately if any deviation from
approved desigu criteria is anticipated.

Provide drainage/contour maps as needed used in the development
of the drainage design to CFX for use in scheduled reviews. These
maps will be returned to the Consultant along with review comments
at the end of the reviewprocess.

Provide copies of its internal quality control comments and
calculations at the scheduled reviews-

Prepare one (1) Bridge Hydraulics Report(s) that includes
Northwest Ditch. The BHR is anticipated to be reviewed and
approved by CFX, Orange County, and FEMA. No CLOMR is
anticipated.

8. Modification of existing floodplain analysis and compensation
ponds is included to obtain required permits.

9 Perform cross drain analysis for seven crossings due to widening
One crossing will be a CBC and the remainder are pipes.

l0 Prepare a technical memorandum identifuing existing drainage
concerns along the corridor and potential fixes or modifications.
Known existing drainage concerns include:
A. Seepage along the northbound front slope approaching West

Road
B. Closure of an existing well at Plant Street

ll Critical duration analysis is not included in this effort and, if
required, shall be added to the scope by SupplementalAgreement.
A pond siting report is not required.

The Consultant shall prepare designs and contract documents for drainage
features including, but not necessarily limitedto:

l. Connectorpipes

2. Drainage structure details
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Storm drain and culvert profiles and/or drainage cross-sections

Lateral ditches/channels

Outfall ditches/channels

Retention/detention ponds/exfi ltration system

4.15 RoadwayLighting

A. The Consultant shall provide a complete set of final roadway lighting
documents in accordance with FDOT and CFX design criteria. These plans
shall include replacement of all CFX lighting on the corridor to LED,
including roadway and ramp fixtures, overhead sign lighting and underdeck
lighting. The work shall include coordination with the local utility to provide
electrical service. Plan sheet scale shall be at 1":50'scale.

If required, CFX will provide a cut sheet for the type of lighting fixtures to
be used for this project.

The Consultant will prepare designs and contract documents for lighting
design including, but not necessarily limited to the following items.

Cover sheet ftey sheet)
Tabulation of Quantities
General notes
Pole data and Legend sheet

Project Layout sheet
Plans sheets (plans at 1":50' scale)
Service point detail
Special Details

4.16 TrafficEngineering

A. Traffic Data will be fumished by CFX.

B- Maintenance of TrafflrcPlans

3.

4.

5.

6.

B

C

I
2

3

4

5

6

7

8

I The Consultant shall prepare rnaintenance of fraffic plans at scale of
1":50' to safely and effectively move vehicular and pedestrian
traffic during all phases of construction. The designs shall include
construction phasing of roadways ingress and egress to existing
property owners and businesses, routing, signing and pavement
markings, and detour quantity tabulations. Special consideration
shall be given to the construction of the drainage system when
developing the construction phases. Positive drainage must be
maintained at all times.
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The Consultant shall investigate the need for temporary traffic
signals, signs, alternative detour roads, :rrrow boards, flagging
operations, and the use of materials such as sheet pilings in the
analysis. A certified designer who has completed the FDOT training
course shall prepare the maintenance of traffic plan.

Traffic shall be maintained during all phases of project construction
at all locations, including existing posted speed, lane widths and
number of lanes unless determined by CFX and other governmental
agencies. This includes meeting with the govemmental agencies
which may be impacted by the maintenance of traffic plans.

4.17 Signing and Pavement Marking Plans

The Consultant shall prepare designs and contract documents for final
sigmng and pavement marking plans including layouts showing the locations
of ground mounted and overhead signs, special sign details, lighting, and any
structural or foundation requirements in accordance with applicable design
standards. Any requirements for electric service shall be coordinated with
the local electric utility.

B CFX will provide conceptual signing plans for the project as deemed
necessary.

C. Plan sheets will be developed at a scale of l":50' (1l"xl7" format).

D. The following existing structues will be impacted by the widening and need to be
replaced; three (3) cantilevers, three (3) span fiusses (one full and nvo half span),

and ten (10) multi-post sign structures.

4.18 SignalizationPlans

A. Signal plans are not anticipated for this improvement. If requested, the
Consulant shall prepare desigus and contract documents for final
signalization plans including layouts showing the locations of mast arms
and pedestrian features, special signal details, lighting, and any sffuctural or
foundation requirements in accordance with applicable design standards.
Any requirements for electric service shall be coordinated with the local
electric utility.

B. Plan sheets will be developed at a scale of l":50' (11"x17" format).

4.19 Right-of-WaySurveys

A. No additional right-of-way is anticipated for this project.

4.20 Cost Estimates

The Consultant shall prepare and submit to CFX construction cost

estimates atthe 600/o,90oA, I00oA, Pre-Bid and Bid Set submittals outlined

2.

J.

A.
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herein. The estimate shall be based on the curent unit prices as applied to
the latest concept ofthe proposed construction.

4.21 Special Provisions and Specifications

A. The Consultant shall prepare and submit at the 90% level special provisions,
special specifications, and technical special provisions for items, details and
procedures not adequately covered by CFX's Technical Specifications.

4.22 Fiber Optic Network (FON)

A- Fiber Optic Infrasffucture Plans

l. The site construction plans shall be developed at a scale of 1" equals
50 feet. These plans shall include the relocation of all existing fiber
optic ductbanks, cables, manholes, and pull boxes in areas where the
existing locations conflict with construction and as necessary to
relocate the FON into the new paved shoulder. The Consultant shall
identify existing physical features and utilities that will impact the
consffuction and installation of the equipment. The Consultant shall
review and modifii standard FON details as necessary.

Fiber optic network (FON) plans shall include the following:
a. Roadway geomeffy

b. Rights-of-Way

c. Existing utilities within the right-of-way including CFX's FON
d. Physical features affecting construction/installation (sig,

sffucflres, light poles, fences, etc.)

e. Manhole/Pull box locations and stub-out details (standard details
provided)

f. Device layout

g. Device installation details

h. Conduit installation details (standard detailsprovided)

i. Fiber optic cable route marker detail (standard details provided)
j. Fiber count per conduit

k. Communications interconnect

l. Connectivity with the FON backbone conduits

m. Fiber cable design to include link loss budget calculations, per
Coming standard recommended procedure for new or relocated
fiber optic cabling.

n. Fiber cable routing summaries, fiber cable allocation charts, and
splice details and tables for new or relocated fiber optic cabling.

o. Controller cabinet, structure, and foundation details for proposed
CFX device sites.

p- Power interconnect, calculations to support conductor size, and
details. Power conductors to each device location shall be sized to
the capacity of the main breaker in the cabinet. Determination on

A-27

2.

Project 429-152



conductor sizing and voltage drop limits are only required for
proposed sites and existing sites where the total site load is being
significantly modified.

q. Grounding

r. Table of quantities

s. Special notes

t. Maintenance of fiber operations (protection of existing FON
through all phases ofconstruction and cutover phasing to ensure
continuous operation of existing ITS devices)

u. All existing and proposed FON to be included and shown with
roadway cross sections and drainage cross sections

v. Replacement of the existing FON to inside of the new paved
shoulder, including attachment of the FON to SR 429 bridges over
intersecting arterials and installation of fiber optic manholes in the
paved shoulder.

w. Relocation of existing CCTV sites and any necessary structures,
foundations, attachment details, power sewice, fiber optic
connections, and cabinets (standard details provided), in the event
existing CCTV is not compatible with proposed construction. All
existing analog CCTV within the project limits shall be upgraded
to HD cameras.

x. Relocation of existing data collection sensor (DCS) sites and any
necessary structures, foundations, attachment details, power
service, fiber optic connections, and cabinets (standard details
provided), in the event existing DCS would not survive project
construction. Support the FCC application process for any
relocated DCS sites.

y. Relocation of existing traffic monitoring sites (TMS) and any
necessary structures, foundations, affachment details, power
service, fiber optic connections, and cabinets (standard details
provided), in the event existing TMS would not survive project
construction. All TMS to be re-configured and calibrated during
construction to account for any lane shifts and the added lanes.

z. Relocation of existing one-line and three-line dynamic message
sigu (DMS) sites and any necessary structures, foundations,
attachment details, power service, fiber optic connections, and
cabinets (standard details provided), in the event existing DMS
would not survive project construction. All existing Skyline DMS
shall be replaced with new generation color DMS.

aa. Conversion of all existing ITS devices within the project limits
from point-to-point fiber optic modems to gigabit Ethernet field
switches, relocation of video encoders from the mainline toll
plazas to the CCTV cabinets, and upgrading other cabinet
equipment as needed to meet current CFX ITS equipment
standards.

bb. Design of active traffic management system for hard shoulder
running, which includes 6 DMS locations.

A-28Project 429-152



cc. Install new WWDS at the following off-ramps:
. West Road norttrbound.
. Plant Street southbound andnorthbound.

3. The Consultant shall take the following information intoconsideration
when developing the site construction plans:

a- Minimize utility conflicts and adjustments.

b. Minimize traffrc impact.

c. Accessibility and ease of equipment maintenance.

d. Safety of equipment maintenance personnel and the traveling
. public.

e. Maintain the existing FON system through all phases of
construction.

f. Environmental conditions.

g. Concurent/future CFXprojects.

h. Compatibility with existing and proposed ITS infrastructure (e.g.

CFX enhanced grounding standards for ITS devices, CFX transient
voltage surge suppression (TVSS) standards for ITS devices, etc.)

i. Leased conduits in CFX FON duct bank that are occupied by the
fiber optic cable of other agencies or entities.

j. Location of proposed soundwalls

B. Splice and Cable Routing Details

l. The Consultant shall provide splicing detail diagrams to document
proposed fiber optic splices within and between manholes, ITS
devices, tollbooths, and other junction points. This includes splice
diagrams for re-termination of drop or end to end (butt) splices.

Proposed splicing tables shall include ITS device connectivity, fiber
use, drop cable fiber identification, drop cable identification, backbone
cable identification, translateral cable identification, backbone into
mainline cable identification, and toll plazapatchpanel jack.

J. The Consultant shall provide cable routing diagrams and fiber
allocation charts in CFX's standard format to document the functional
connectivity between proposed fiber optic conduit and splices.

C. Maintenance Of Fiber Operations

2.

The Consultant shall provide a plan of action to ensure existing fiber
optic network is not disrupted during constructionoperations.
The Consultant shall determine the sequence of fiber optic cable splices

to minimize disruption to communications.

1.

2.

Project 429-152
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The Consultant shall be responsible for any data collection necessary
to complete its design.

All equipment shown on the inside-plant construction plans shall be
clearly delineated as existing, proposed, or by-others. The Consultant
shall be responsible for identif ing and detailing on the inside-plant
construction plans with notes and drawings any make-ready work
required. The Consultant shall also provide a table of quantities for
all materials and equipment specified in the inside-plant construction
plans.

The Consulant shall sign and seal final inside-plant consffuction plans
by a licensed professional Electrical Engineer registered in the state

of Florida. The inside-plant construction plans shall be subject to the
review and approval of CFX.

E. Standard CFX specifications will be provided to the Consultant. The
Consulant shall review the specifications and modifu them as necessary.

4.23 Toll Plazas

This proposal does not include modifications and/or improvements to any
ofthe existing toll plazas, including any associated equipment and gantry
systems.

4.24 Post-DesignServices

Services shall begin after authorization by CFX. The Consultant
compensation for post-design services may be added by Supplemental
Agreement and shall be at an hourly rate, inclusive of overhead, profit and

expenses, and exclusive of travel. No compensation will be made for
correction of errors and omissions.

B, The Consultant shall support the post design process as follows:
1. Answer questions relative to the plans, typical sections, quantities and

special provisions.
2- Make any necessary corrections to the plans, typical sections,

quantities, notes, etc., as may be required.
3. Auendpre-award meeting with construction contractor, CFX, and

CFX's CEI.

C. The Consultant shall, prior to the pre-bid conference, be prepared to walk the
projectwith CFX's CEI to discuss the plans and details. The Consultant shall
be prepared to attend the pre-bid conference and respond to questions related
to the plans, details, and specialprovisions.

The Consultant shall prepare any addenda required to clarifu the work
included in the construction confiact documents. Addenda may be required

based on the project inspection with the CEI, or questions developed in the
pre-bid conference, or conditfts' discovered by bidders during the bid

l.

,,

3.

A.

A.
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period. Addenda will not be issued for Contractor initiated design changes or
value engineering proposed work.

The Consultant shall be available to respond to questions in the field thattmy
arise relative to the plans, details or special provisions during construction.
The Consultant shall periodically (monthly) visit the project site to observe
the progress of construction on the project. This visit will not replace the
formal construction inspection by CFX. It is intended to provide the opportunity of
the design team to observe whether the work is being performed in general
conformance with the project plans. Written memos of all such field trips shall be
submiued to CFX within five working days of the trip.

The Consultant shall review and approve shop drawings for structural,
lighting, signing, traffic signal elements, and toll plaza shop drawings. This
work will include the erection procedure plans, review proposals for
substitutions, develop supplemental agreements, and provide other
engineering services required to facilitate construction of the project.
Reviews will be conducted and retumed within two weeks from receipt of
information.

The Consultant shall appoint a responsible member of the firm to be the
contact person for all post-design services. The person should be continually
available during the course of construction for review of designplans.

The Consultant shall make every reasonable effort to process any material
presented for review in a prompt manner recognizing a construction contract
is underway.

The Consultant's key staff shall attend a maximum of three (3) partnering
meetings as requested by CFX's Project Manager. The Consultant shall also
attend progress/coordination meetings as requested by CFX's Project
Manager including, but not limited to, the Notice to Proceedmeeting.

Approved design bridge load ratings were obtained by the Consultant under
the final design phase of this contract. The Contractor shall be responsible
for revising and resubmitting the load ratings if changes to the bridge design
occur during construction. Otherwise, the Consultant shall provide written
correspondence to CFX when construction is complete that the bridges were
constructed in accordance with the plans and the design load ratings still
apply.

The Consultant shall provide geotechnical engineering services as needed
by CFX, relative to pile driving, earthwork, embankment and MSE wall
construction.

The Consultant shall provide utility consulting services as needed by CFX,
relative to proposed utility adjustnents within the project limits.

M. The Consultant shall prepare Record Drawings in electronic format
following completion of the construction phase. CFX shall provide all As-
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Built drawings from the Contractor / CEI to the Consultant for their use in
preparation of the Record Drawings.

5.0 MATERIALS FUR}ilSIIED BY CFX OR ITSDESIGNEE

5.1 Record Documents

CFX will provide the Consultant, within ten working days of a written
request, the following items:

Available record drawings of existing conditions

Available right-of-way plans of existing conditions

Current list available to CFX of owners of all affected properties
within the section.

Sample plans to be used as guidelines for format, organrzation and
content.

Title searches of all affected properties for use by the Consultant in
the preparation of the right-of-way maps.

Contact unit prices from latest CFX constructionprojects.

A. CFX will provide the following design ffaffic data:

A.

l.
2.

J.

4.

5.

6.

5.2 Traffic Data

Current and design year ADT
Current and design year peak hourvolumes

Turning movements at each intersection/interchange

K,DandTfactors
Design speed - See Section 3.02, Geometry.

AWPercentages

5.3 Other

l. Utility designates for the FON and roadway lightingwithin CFX
right-of-way.

WORK PERFORMED BY CFX OR ITS DESIGNEE

6.1 Right-of-Way Acquisition

If necessary, CFX, or its designee, will review all right-of-way plans, parcel
sketches and legal descriptions prepared by the Consultant. CFX will
handle all appraisals, negotiations, relocations, condemnation, and properfy
settlements.

L
2.

J.

4.

5.

6.

6.0

A.
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7.0

6.2 Utility Agreements

A. CFX will support, as necessary, the Consultant's acquisition of information
required for utility agreements.

6.3 Public Involvement

A. CFX will provide a moderator for all required public msslings and provide
guidelines for the Public Involvement aspects of the project. The need for
public meetings or public hearings will be detemrined by CFX. CFX will
be responsible for mailings and advertisements for the public meetings.

6.4 Contracts and Specifications Services

A. CFX will prepare the necessary bid documents for the construction contract
using plans, technical special provisions, and special specifications
prepared by the Consultant.

6.5 Post-Design Services

A. CFX will be the principal initial contact for post-design questions and
answer questions on a limited scope.

B. CFX's CEI representative will be responsible for collection and
documentation of all As-Built information for the consffucted
improvements.

6,6 Environmental Permits

A. CFX will review and submit the environmental permit applications and
coordinate with the Consultant on requests for additional information from
the regulatory agencies.

B. CFX will stake wetland lines and coordinate agency site visits. CFX will
also prepare the wetland and wildlife analysis and documentation for the
permits.

C. CFX will be responsible for all permitting applicationfees.

6.7 Conceptual Specialty Design

A. CFX will provide a conceptual major guide signing plan.

B. CFX to provide proposed sound wall locations.

C. CFX will provide conceptual aesthetics design and freatments for structures.

ADMINISTRATION

7.1 Central Florida Expressway Authority

CFX's Project Manager will administer the Consultant services detailed in
this scope.
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B All contractual payments and changes shall be reviewed and approved by
CFX's Project Manager.

7.2 CFX's Project Manager

CFX's Project Manager will:

Conduct ongoing reviews of the Consultant's progress in performing the
work and furnish technical colnments in a timely rnauler.

Review the Consultant's billings.

Review and evaluate the Consultant's requests for extension of time and
supplemental agreements and recommend appropriate action.

Review all correspondence with public agencies prior to the Consultant's
mailing of any correspondence except for requests for information.

Coordinate the distribution of public information.

Coordinate the data (including documentation of prior rights, cost estimates
and plans) necessary for CFX to prepare and execute all utility and railroad
agreements.

Conduct an introductory meeting to deliver relevant information and
explain the administration process.

Review the Consultant's Quality Control program and the Consultant's
conformance to the Quality Control Program.

Provide a focal point contact for all questions, requests, and submittals.

Provide a system to monitor the Consultant's schedule, progress and key
milestone submittal dates.

7.3 Consultant

A. The Consultant has total responsibility for the accuracy and completeness
ofthe construction contract documents and related design prepared under
this project and shall check all such material accordingly. The plans will be
reviewed by CFX for conformity with CFX procedures and the terms of the
Contract, as well as coordination with adjacent design contracts. Review by CFX
does not include detailed review or checking of design of rnajor components and
related details or the accuracy with which such designs are depicted on the plans.
The responsibility for accuracy and completeness of such items remains solely
that of the Consultant. The Consultant shall:

Establish, furnish and maintain suitable office facilities to serve as

the project office for the duration of the project at a location
A-34
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2.

-J.

acceptable to CFX.

Maintain an adequate staff of qualified support personnel to perform

the work necessary to complete the project.

Establish intemal accounting methods and procedures for
documenting and monitoring project costs.

Establish and maintain contract administration procedwes, which
will include supplemental agreements, time extensions and

subcontracts.

4

7.4 Project Control

7.5 Work Progress

7.6 Schedule

A. The Consultant shall provide data for CFX's Management Information

System to monitor costs and manpower, and report progfess. This project

control system may include features to:

I . Determine and highlight critical path work from initial plans as work
proglesses.

Identifu progress against schedule for each identified work item.

Forecast completion dates from current progress.

Highlight rescheduled work in any area which is out of required

sequence.

5 Highlight rescheduling that has overloaded any physical area that
requires more resources than originally allocated.

6. Forecast future conflicts in any area.

2.

4.

A. The Consultant shall meet with CFX's Project Manager on a bi-weekly
basis (or more often if necessary) and provide written progless reports

which describe the work performed on each task. The dates and times of
these meetings will be established by CFX. Two working days prior to each

progress meeting, the Consultant shall provide CFX's Project Manager with a draft

copy of the Progress Report and a typewritten agenda for the meeting. The

Consultant shall prepare typewritten meeting minutes and submit them to CFX's
Project Manager within five working days after the meeting. The minutes shall

indicate issues discussed and the resolution or action required to resolve any

issues.

Within twenty (20) catendar days after receipt of the Notice to Proceed, the

Consultant shall provide a schedule of calendar deadlines in a format
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prescribed by CFX.

7.7 ProjectRelatedCorrespondence

7.8 Quality Control

B

7.9 ConsultantPersonnel

7.10 SiteVisit

A. The Consultant shall furnish copies of all written correspondence between
the Consultant and any party pertaining specifically to this project to CFX
for its records within one (l) week of the receipt or mailing of said
correspondence. The Consultant shall record and distribute the minutes of
all meetings pertaining to this project.

A. The Consultant has total responsibility for the accuracy and completeness
ofthe plans and related designs prepared under this project and shall check
all such material accordingly. Consultant shall have a quality control plan
in effect during the entire time work is being performed under the Contract.
The plan shall establish a process whereby calculations are independently
checked, plans checked, corrected and back checked. All plans,
calculations, and documents submitted for review shall be clearly marked
as being fully checked by a qualified individual other than the originator.

The Consultant's quality control plan shall be submitted to CFX within
fifteen (15) working days of receipt of written notice to proceed.

The Consultant's work shall be performed and/or directed by the key
personnel identified in Exhibit "D". Any changes in the indicated key
personnel or the Consultant's office in charge of the work shall be subject
to review and approval by CFX.

The Consultant shall arrange a site visit within fwenfy (20) calendar days of
receipt of written Notice to Proceed. Consultant personnel assigned to
perform the work on the project shall attend. CFX representatives will be present.

Within seven calendar days of the site visit, the Consultant shall issue to CFX a

brief written report including observations, discussions, and any questions
pertaining to the scope or level of effort of the project. The purpose of this visit is
to acquaint key personnel with the details and features of the project to facilitate
the designprocess.

7.ll Acceptability of the Work

The plans, desig4 calculations, reports and other documents furnished
under this Scope of Services shall conform to the "standards-of-the

industry" qualrty as acceptable to CFX. The criteria for acceptance shall be

a product of neat appearance, well organized, accurate and complete,
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technically and grammatically correct, checked in accordance with the
approved Quality Control progran\ and have the maker and checker
identified. The minimum standard of appearance, organization and content
of drawings shall be similar to the type produced by the Florida Department
of Transportation and CFX.

7.12 DesignDocumentation

The Consultant shall submit any design notes, sketches, worksheets, and

computations to document the design conclusions reached during the
development of the consffuction contract documents to CFX forreview.

The design notes and computations shall be recorded on 8-l/2" x 11"

computation sheets, appropriately titled, numbered, dated, indexed and

signed by the designer and checker. Computer output forms and other
oversized sheets shall be folded or legibly reduced to 8-112" x I I " size. The
data shall be bound in a hard-back folder for submittal to CFX.

A CD/DVD with electronic (PDF Format) copies of the desigu notes and

computations shall be submitted to CFX with each review submittal. When
the plans are submitted for 90% review, the design notes and computations
corrected for any CFX comments shall be resubmitted. At the project
completion (bid set), one (1) hard copy of the final set of the design notes

and computations, sealed by a Professional Engineer, registered in the State

of Florida, shall be submitted with the record set of plans andtracings.

D Design notes and calculations shall include, but are not necessarily limited
to, the following data:

t. Field survey notes and computations

Design criteria used for the project.

Geometric design calculations for horizontal alignment.

Vertical geomeffy calculations.

Drainage calculations

Structural design calculations

Geotechnical report.

Hydraulics Report for each bridged stream crossing.

Earthwork calculations not included in the quantlty computation
booklet.

Calculations showing cost comparisons of various alternatives
considered, if applicable
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11. Computations of quantities

Documentation of decisions reached resulting from meetings,
telephone conversations, or site visits.

13. Lighting and voltage drop calculations

T4 Lighting service letter from the power company stating fhe
following: service voltage, type of service (overhead or
underground), location of power company service point, and any
other power company requirements.

7.13 Reviews and Submittals

Review and coordination of the Consultant's work by CFX shall continue
through the project development process

Formal submittals for review shall be made to CFX when the plans have
been developed to the following levels of completion:

t2

A.

B.

I Preliminary Engineering (Memorandum) (l CD/DVD with all files
in pdf format, and three (3) hard copy sets)

30% Roadway Plans (l CD/DVD with PDF's of submittalpackage,
one (l) hard copy of plans to CFX GEC and two (2) hard copies of
plans to the CFX project manager)

30% Bridge and Stmctural Plans (l CD/DVD with PDF's of
submittal package, one (1) hard copy of plans to CFX GEC and two
(2) hard copies of plans to the CFX project manager)

60% Roadway and specifications, Geotechnical Report (1 CD/DVD
with PDF's of submittal package, one (l) hard copy of plans to CFX
GEC and two (2) hard copies of plans to the CFX project manager)

5. 60% Bridge Plans required only on Category 2 bridges.

6. 90% Bridge and Structural Plans (l CD/DVD with PDF's of
submittal package, one (1) hard copy ofplans to CFX GEC and t\ryo

(2) hard copies of plans to the CFX project manager)

90% Roadway and specifications (l CD/DVD with PDF's of
submittal package, one (1) hard copy of plans to CFX GEC and rwo
(2) hard copies of plans to the CFX project manager)

100% Roadway, Bridge and specifications, Geotechnical Report (1

CD/DVD with PDF's of submittal package, one (l) hard copy of
plans to CFX GEC and two (2) hard copies of plans to the CFX
project manager)

A-38
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Pre-Bid Plans (l CD/DVD with PDF's of submittal package, one (l)
hard copy of plans to CFX GEC and two (2) hard copies of plansto
the CFX project manager)

Bid Set (l set signed and sealed plans, I set "clean" plans, I set
signed and sealed reports and one (t) CDiDVD with .PDF of all
plans and reports)

Formal review submittals shall include copies as listed above. 8-l/2" x I l"
and 11" x 17" documents do not require reproducible copies.

Preparation and distribution of roadway and ROW plans to other than CFX
or CFX GEC will not be made until approved by CFX.

The format of review submittal plans shall conform to the FDOT Design
Manual, except as amended by CFX.

Due to the compact schedule of the design, review, and construction
process, any modification to the agreed submittal dates will require a letter
from the Consultant to CFX giving:

1. The reason for the delay

2. The design components impacted.

3. Proposed methods to maintain submittal dates.

The Consultant shall submit all CADD files, including GEOPAK files, use
in the preparation of the plans and right of way mapping on compact disk
with the final submittal.

7.14 30% Roadway Plan Submittal

At the completion of this phase, design and plan development should be
approximately 30 percent complete except stormwater pond designs. The
designs of the stormwater ponds shall be at 90oh complete. The following
material shall be developed and submitted forreview:

Key Map Prepared

a) Location map shown complete with destinations, ranges and
townships.

b) Beginning and ending stations shown.

c) Any equations on project shown.

d) Project numbers and title shown.

9
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e) Index shown.

Drainage Map Prepared

a) Existing culvert sizes and elevations.

b) Horizontal alignment shown.

c) Drainage areas and flow arrows shown.

d) High water information shown.

e) Beginning and end stations shown along with any equations
on project.

0 lnterchange supplemental maps prepared.

Typical Section Sheets

a) Ramp typical sections developed.

b) Pavement structure shown.

c) Special details developed.

d) General notes shown.

Plan and Profile Sheets

a) Centerlineplotted.

b) Reference points and bench marks shown.

c) Existing topography.

d) Base line of surveys, curve data, bearings, etc. shown.

e) Beginning and end stations (project andconstmction).

0 Geometric dimensions.

g) Proposed and existing limited access right-of-way lines.

h) Existing ground line.

r) Proposed profile grade.

, Type, size and horizontal location of existingutilities.

k) Drainage structures and numbers are shown

A-40
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l) Drainage ponds are shown.

Cross Sections

a) Existing ground line.

b) Preliminary templates at critical locations (not to exceed 5@
feet).

c) Existing utilities shown.

Interchange Layout and Ramp Profiles

a) Geometric dimensions.

b) Proposedprofilegrades.

Ri ght-of-Way Control Survey

Signing and Pavement Markings

a) Sfiping layout.

b) Sign structure locations.

7.15 30% Bridge and Structural Plan Submittal

At completion of this phase, design and plan development should be
approximately 30 percent complete. The Consultant shall refer to FDOT
Stmctural Design Guidelines for plan contents and submittal requirements.
Preliminary geotechnical results and recommendations should also be
included with this submittal.

7.16 60% Roadway Plan Submittal

A. At completion of this phase, design and plan development should be
approximately 60 percent complete except stormwater pond designs. The
designs of the stormwater ponds shall be at l00%o complete. The following
material shall be developed and submitted forreview:

t. KeyMap

a) Project description and number shown.

b) Equations, exceptions and bridge stations shown.

c) North arrow and scale included.

d) Consultant and CFX sign-offincluded.

koject 429-152 A-41

5

6.

7.

8.

A.
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e) Contract set index complete.

0 Index ofsheets updated.

Drainage Maps

a) Flood data shown.

b) Cross drains and storm sewer shown.

c) Bridges shown with beginning and ending stations.

d) Interchange supplemental sheets updated.

Typical Section Sheets

a) All required typical sections are included.

b) Limited access right-of-way lines are shown.

c) Design speed and traffic are shown.

d) Special details have been completed.

e) Station limits of each typical section are shown.

Plan and Profile Sheets

a) Match lines shown.

b) Limited access right-of-way lines shown.

c) Stations and offset shown for all fence comers andangles.

d) All work shown should be within right-of-way or proposed
easement.

e) Drainage structures and numbers are shown.

0 Drainage ponds shown.

g) Curve data and superelevation included.

h) Pavement edges, shoulders and dimensions shown.

r) Project and construction limits shown.

t Bridges shown with beginning and ending stations.

3

4.
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k) General Notes.

Drainage Structures

a) Drainage sffuctures plotted andnumbered.

b) Station location and offsets identified.

Cross Sections

a) Templates are shown at all stations.

b) Limited access right-of-way lines are shown.

c) Cross section pattern sheet included.

d) Miscellaneous notes included.

e) Boringprofiles.

Interchange Layouts, Ramp Profiles and Intersection Details

a) Geometric data shown.

b) Profiles finalized.

c) Coordinate datashown.

d) Limited access right-of-way lines shown.

e) Curve data shown.

0 Bearings and bridges shown.

g) Cross roads, frontage roads, and access roads shown.

h) Intersection details shown.

Traffic Control Plans

Utility Adjustrnents

Signing and Pavement Marking Plans

Intelligent Transportation System (ITS) Plans

Highway LightingPlans

Selective Clearing and Grubbing (ifrequired)

7

8.

9.

10
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7.17 90 % Bridge and Structure Plan Submittal

A. At completion of this phase, design and plan development should be
approximately 90 percent complete. The Consulant shall refer to FDOT
Structural Design Guidelines for plan contents and submittalrequirements.

7.18 90% Roadway Plan Submittal

A. At completion of this phase, design and plan development should be
approximately 90 percent complete. The following material shall be
developed and submitted for review:

l. Key Map

a) Length of Project with exceptions shown.

b) Index ofsheets updated.

2. Drainage Maps

a) Drainage divides, areas and flow arrows shown.

b) Elevation datum and design high water information shown.

c) Disclaimer and other appropriate notes added.

3. Typical Section Sheets

4. Plan and Profile Sheets

a) Curve Control Points (P.C., P.I., P.T.) flagged and labeled.

b) Limits of side road construction.

c) Angle and stationing for intersections.

d) Treatrnentfornon-standardsuperelevationtransitions
diagramed.

e) General notes shown.

0 Special ditches profiled.

5. Drainage Structures

a) Existing structures requiring modifications are shown.

b) Existing and proposed utilities are shown.
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6. Soil Borings

Soils data and estimated high seasonal groundwater table
shown.

7. Cross Section Sheets

a) Scale and special ditch grades shown.

b) Utilities plotted.

c) Sub-excavation shown.

d) Volumes computed and shown.

8. Utility Relocation Plans

a) Utility relocation plans prepared.

9. Traffic Control Plans

I0. Signing and Pavement Marking Plans

11. SignalizationPlans

12. Intelligent Transportation System (ITS) Plans

13. HighwayLightingPlans

14. Selective Clearing and Grubbing (ifrequired)

7.19 100% Roadway, Bridge, Structural and Right-of-Way Plans

A. At the completion ofthis phase, the design plans and special provisions shall
be 100 percent complete.

7.20 Pre-Bid Plans

7.21 Bid Set

a)
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  January 22, 2021 

SUBJECT: Approval of Supplemental Agreement No. 2 with Kisinger, Campo & Associates, 
Corp. for Design Professional Services for SR 429 Widening from Stoneybrook 
West Parkway (South) to Florida’s Turnpike 
Project No. 429-154, Contract No. 001397  

__________________________________________________________________________________ 

Board approval of Supplemental Agreement No. 2 with Kisinger, Campo & Associates, Corp. in a not-
to-exceed amount of $656,750.94 is requested.  The original contract was for five years with five one-
year renewals. 

The services to be provided include design services for complete removal and replacement of the 
existing roadway asphalt, additional sound and retaining walls, drainage and maintenance of traffic. 

Original Contract $4,175,000.00 
Supplemental Agreement No. 1 $   946,786.90 
Supplemental Agreement No. 2 $   656,750.94 
Total   $5,778,537.84 

This contract is included in the Five-Year Work Plan. 

Reviewed by:  _______________________ _____________________ 
Will Hawthorne, PE        Glenn Pressimone. PE 
Director of Engineering 
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Project 429-154 
Contract 001397 

SUPPLEMENTAL AGREEMENT NO. 2 

TO 

AGREEMENT FOR PROFESSIONAL SERVICES 

FINAL DESIGN 

SR 429 Widening from Stoneybrook West Parkway (South) to Florida’s Turnpike 

THIS SUPPLEMENTAL AGREEMENT NO. 2 TO AGREEMENT FOR 

PROFESSIONAL SERVICES FINAL DESIGN (“Supplemental Agreement”) is made and 

entered into this __________ day of_____________________, 2021, by and between the 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State 

of Florida, hereinafter called “CFX”, and the consulting firm of KISINGER CAMPO & 

ASSOCIATES, CORP., a Florida corporation, hereinafter called the “CONSULTANT”. 

WHEREAS, CFX and CONSULTANT entered into that certain Agreement for 

Professional Services between CFX and the CONSULTANT, dated June 13, 2019, as amended or 

supplemental by that certain Supplemental Agreement No. 1 between CFX and CONSULTANT 

dated September 1, 2020 (collectively, “Agreement”); and    

WHERAS, Articles 2.0 and 11.0 of the Agreement provide that in the event that CFX 

elects to add, delete or change the services outlined in the Scope of Services, as defined in the 

Agreement, and attached to the Agreement as Exhibit “A”, the compensation to be paid to the 
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CONSULTANT shall be subject to adjustment as shall be mutually agreed upon by CFX and the 

CONSULTANT in this Supplemental Agreement.  

 NOW, THEREFORE, in consideration of the mutual covenants and promises set forth in 

this Supplemental Agreement, CFX and the CONSULTANT agree as follows: 

1. CFX hereby authorizes the CONSULTANT to proceed with additional services as 

outlined in the Consultant’s October 29, 2020 letter to CFX, which is attached hereto 

as Exhibit “A” and incorporated herein by reference (“Additional Services”).  Exhibit 

“A” of the Agreement and the Scope of Services, as defined in the Agreement, shall be 

amended to include the Additional Services.  

2. Exhibit "B” Method of Compensation of the Agreement is hereby amended as follows: 

a. The Salary Related Costs are adjusted upward by $528,764.64 to 

$3,169,159.34. 

b. The Subcontract Items are adjusted upward by $237,604.44 to $2,609,378.50 

as follows: 

•  The Balmoral Group, LLC               $94,648.97 

•  ECHO UES, Inc.     $27,187.84 

•  Traffic Engineering Data Solutions, Inc.  $16,412.00 

•  Tierra, Inc.      $99,355.63                                   

c. The Allowance is adjustment downward by $109,618.14 to $0.00. 

d. The Total Maximum Limiting Amount is adjusted upward by $656,750.94 to 

$5,778,537.84. 

3.   All provisions of said Agreement, or any amendments or supplements thereto, not 

specifically modified herein, shall remain in full force and effect, the same as if they 
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had been set forth herein.  In the event of a conflict between the provisions of this 

Supplemental Agreement and the Agreement, or any existing supplements or 

amendments thereto, the provisions of this Supplemental Agreement, to the extent 

such provision is reasonable, shall take precedence. 

 
 IN WITNESS WHEREOF, the parties hereto have caused this Supplemental Agreement 

to be executed the day and year first above written. 

                             
CENTRAL FLORIDA  
EXPRESSWAY AUTHORITY 
 
 
By: __________________________ 
    Aneth Williams, Director of Procurement 
            
 
 
KISINGER CAMPO & ASSOCIATES, CORP.  

 
 
By: _______________________________ 
Print Name:_________________________       
Title:_______________________________ 
 
 
 
Approved as to form and execution for CFX’s 
exclusive use and reliance.  
 

 

By:___________________________________ 
      Diego “Woody” Rodriguez 
      General Counsel 
 
 
 
 



MEMORANDUM 

Memorandum  |  1 of 1

Date: December 9, 2020 

To: Will Hawthorne, PE CFX Director of Engineering 

From: Craig Noon, PE 

Subject: Design Consultant Services - Contract 001397 
CFX Project No. 429-154 
SR 429 Widening from Tilden Road to Florida’s Turnpike 
Supplemental Agreement No. 2 

Comments: 
I have reviewed Supplemental Agreement #2 submitted by Kisenger Campo and Associates (KCA) on 
October 29, 2020 and resubmitted after Dewberry’s review on December 3, 2020, for the SR 429 
Widening from Tilden Road to Florida’s Turnpike. This requested contract amendment is to provide 
additional design services to cover additional work that was recommended for the project, including 
complete removal and replacement of the existing roadway asphalt, additional Noise Walls and Retaining 
Walls, and other associated Drainage, MOT and other changes that have been added to the scope of the 
project. 

The work authorization request is attached and additional costs are detailed below: 

$   528,764.64 KCA as Prime 
$   237,604.44 Sub-consultants 
$   766,369.08 Total Requested Contract Amendment Amount 

The total fee transfers are reasonable and acceptable, and the man hour rates are consistent with their 
contract; therefore, I recommend approval of this agreement in the amount of $766,369.08. 

Should you have questions or need additional information, please call me at 407-590-9293 

cc: 
Keith Jackson, PE Dewberry 
File 

GCN



111 N Magnolia Avenue, Suite 1050 | Orlando, FL 32801 | Phone: 407.426.7307 | Fax: 813.554.1971 | www.kisingercampo.com 

 

 

 
 
 
October 29, 2020 
 
 
Mr. Will Hawthorne, PE 
Director of Engineering 
Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL 32807 
 
RE:  SR 429 Widening from Stoneybrook W. Pkwy. (South) to FTE 

Supplemental Agreement No. 2 – Addition of Noise Walls and Reconstruct Existing Travel 
Lanes  
Orange County, Florida 
CFX Project No. 429-154 

 
 
Dear Mr. Hawthorne, 
 
Enclosed please find Kisinger Campo & Associates’ supplemental fee proposal.  This proposal is to add 
21,533 LF of Noise and Retentions Walls, and to reconstruct the existing travel lanes to accommodate the 
removal and replacement of all existing asphalt under the north and southbound travel lanes. 
 
If you have any questions or require additional information, please feel free to contact me. 
 
Sincerely, 
 
Kisinger Campo & Associates Corp. 

 
Roger W. Rossitto, PE 
Project Manager  
 

LamauteR
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429-154 SCOPE OF SERVICES 

SUPPLEMENTAL AGREEMENT NO. 2 

 

REQUESTED SCOPE CHANGES: 

1) NOISE WALLS Add Noise Walls recommended by the SR 429 Noise Study (by others).  In total, 
14,652 LF of noise wall is proposed along the north and southbound directions within the limits 
of the 429-154 project.  To keep construction and tie-down slopes within the existing right-of-
way (R/W) an additional 6,881 LF of new retaining wall is needed in various locations between 
the proposed noise walls and R/W fencing. 

What this affects: 

The proposed noise and retaining walls will need to be added to the construction plans 
including the roadway sheets, cross sections, typical sections, and details.  In order to 
ensure compatibility with the future ultimate 8-lane widening the cross sections will 
need to be created once to set the proper locations of the noise walls for the future and 
then again to create the interim cross section for this construction project. 

The placement of the walls impacts the existing and proposed drainage systems in many 
areas including drainage structures and ditches; these will need to be redesigned and 
the drainage plans will need to be updated. 

The placement of the walls impacts the locations of many of the proposed overhead 
truss and cantilever sign foundations.  These will need to shift, and the truss/cantilever 
lengths may need to be adjusted. 

The placement of the walls impacts the locations of some of the ITS poles and these will 
need to be moved. 

The noise walls and cast-in-place retaining walls will require structural engineering 
design and plans, details and notes will be required in the plans.  Control drawings are 
required for all noise and MSE walls. 

Additional geotechnical borings will be needed for the wall foundations.   

As described above, many of the overhead truss and cantilever sign foundations and ITS 
poles will need to be moved and will need new Geotech borings at their new locations. 

The new walls and the shifting of drainage structures, ITS poles, and sign foundations 
will require additional subsurface utility engineering in the form of additional test holes 
at suspected conflict locations.  



2) RECONSTRUCT EXISTING TRAVEL LANES Remove all existing asphalt pavement from the 
travel lanes and reconstruct with new structural asphalt pavement and friction course. 

What this affects: 

This requires a new Pavement Design Package, typical section details, and analysis of the 
mainline tangent sections for overbuild in lieu of milling for cross slope correction. 

This requires a new approach to laying out and providing proper vertical control for the 
proposed median construction. 

This requires a new approach to Temporary Traffic Control and a significant amount of 
previous work must be redone. 
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         Contract 001397 

                                    

SUPPLEMENTAL AGREEMENT NO. 1 

TO

AGREEMENT FOR PROFESSIONAL SERVICES 

FINAL DESIGN 

SR 429 Widening from Stoneybrook West Parkway (South) to Florida’s Turnpike 

THIS SUPPLEMENTAL AGREEMENT NO. 1 TO AGREEMENT FOR 

PROFESSIONAL SERVICES FINAL DESIGN (“Supplemental Agreement”) is made and 

entered into this __________ day of_____________________, 2020, by and between the 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State 

of Florida, hereinafter called “CFX”, and the consulting firm of KISINGER, CAMPO & 

ASSOCIATES, CORP., a Florida corporation, hereinafter called the “CONSULTANT”. 

WHEREAS, CFX and CONSULTANT entered into that certain Agreement for 

Professional Services between CFX and the CONSULTANT, dated June 13, 2019 and

WHERAS, Articles 2.0 and 11.0 of the Agreement provide that in the event that CFX 

elects to add, delete or change the services outlined in the Scope of Services, as defined in the 

Agreement, and attached to the Agreement as Exhibit “A”, the compensation to be paid to the 

CONSULTANT shall be subject to adjustment as shall be mutually agreed upon by CFX and the 

CONSULTANT in this Supplemental Agreement.  
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 NOW, THEREFORE, in consideration of the mutual covenants and promises set forth in 

this Supplemental Agreement, CFX and the CONSULTANT agree as follows:

1. CFX hereby authorizes the CONSULTANT to proceed with additional services as 

outlined in the Consultant’s May 13, 2020 letter to CFX, which is attached hereto as 

Exhibit “A” and incorporated herein by reference (“Additional Services”).  Exhibit “A” 

of the Agreement and the Scope of Services, as defined in the Agreement, shall be 

amended to include the Additional Services.

2. Exhibit "B” Method of Compensation of the Agreement is hereby amended as follows: 

a. The Salary Related Costs are adjusted upward by $554,065.52 to 

$2,640,394.70.

b. The Subcontract Items are adjusted upward by $592,721.38 to $2,371,774.06 

as follows: 

 The Balmoral Group, LLC               $28,490.37 

ECHO UES, Inc.     $29,467.83 

Traffic Engineering Data Solutions, Inc. $195,632.49 

Tierra, Inc.     $339,130.70                                   

c. The Allowance is adjustment downward by $200,000 to $109,618.14. 

d. The Total Maximum Limiting Amount is adjusted upward by $946,786.90 to 

$5,121,786.90.

3.  All provisions of said Agreement, or any amendments or supplements thereto, not 

specifically modified herein, shall remain in full force and effect, the same as if they 

had been set forth herein.  In the event of a conflict between the provisions of this 

Supplemental Agreement and the Agreement, or any existing supplements or 
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amendments thereto, the provisions of this Supplemental Agreement, to the extent 

such provision is reasonable, shall take precedence. 

IN WITNESS WHEREOF, the parties hereto have caused this Supplemental Agreement

to be executed the day and year first above written. 

CENTRAL FLORIDA  
EXPRESSWAY AUTHORITY 

By: __________________________ 
    Aneth Williams, Director of Procurement 

KISINGER, CAMPO & ASSOCIATES, CORP.  

By: _______________________________ 
Print Name:_________________________       
Title:_______________________________ 

Approved as to form and execution for CFX’s 
exclusive use and reliance.  

By:___________________________________
      Diego “Woody” Rodriguez 
      General Counsel 

https://cfxgov.sharepoint.com/operations/engineering/Shared Documents/General/429-154 SR 429 Widening 
Stoneybrook West to FTE/2 Contract/2.A Supplemental Agreements/SA 1/KCA 429-154 SA 1.docx 

Paul G. Foley, PE

President

_________________ ______ ____________________________________________________________________ ____
Namee:::: Paul G. Foley,yyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyy PE



MEMORANDUM 

Memorandum  |  1 of 1

Date: May 20, 2020 

To: Will Hawthorne, PE CFX Director of Engineering 

From: Craig Noon, PE 

Subject: Design Consultant Services - Contract 001397 

CFX Project No. 429-154 

SR 429 Widening from Tilden Road to Florida’s Turnpike 

Supplemental Agreement No. 1 

Comments:

I have reviewed the fee sheet and scope of services submitted by Kisinger Campo and Associates. This 
requested contract amendment is to provide professional design services related to the addition of 
auxiliary lanes between CR 535 and FL’s Turnpike, and PTSU Infrastructure which was not included in 
their original contract. These services include structural design services for outside widenings at both 
bridges crossing Stoneybrook West Parkway (North), structural design of PTSU gantries and other 
miscellaneous structures, geotechnical investigation, survey, ITS design, signing & pavement marking 
design, and lighting design due to the changes related to the PTSU.  

The work authorization request is attached and additional costs are detailed below: 

$    554,065.52  KCA as Prime 
$    592,721.38  Total Additional Subconsultant Fees 
$ 1,146,786.90 Total Requested Contract Amendment Amount 

The total staff hours for each task are reasonable and acceptable, and the man hour rates are consistent 
with their contract; therefore, I recommend approval of this agreement in the amount of $1,146,786.90. 

Should you have questions or need additional information, please call me at 407-590-9293. 

cc: 

Keith Jackson, PE Dewberry 
File 

Exhibit "A"
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429-154 SCOPE OF SERVICES 

SUPPLEMENTAL AGREEMENT NO. 1 

 

REQUESTED SCOPE CHANGES: 

1) Complete the design of all infrastructure needed for Incident Management on opening day 
and Part-time Shoulder Use (PTSU) in the future.  This includes plans, quantities and specs for 
construction. 

WHAT THIS AFFECTS: 

CFX wants to go forward with the construction of all OH sign gantries identified in the 
latest SR 429 Conceptual Signing Plan (CSP).  The Incident Management capabilities of 
the system will be operational on opening day. The PTSU lanes themselves will not be 
used on opening day; they will be used in a future year when traffic volumes/delays 
warrant their use.  

The overall gantry layout and structural design is to accomodate all future static signs 
and dynamic message signs related to both PTSU and Incident Management. 

Additional geotech borings and structural design is needed for the ultimate gantry and 
foundation designs.   

ITS design is to include all fiber, power supply, conduit, pull boxes, control cabinets, etc. 
needed for Incident Management and future PTSU operations 

To avoid bulb-outs in the median barrier at gantry foundation locations, the median 

design option shown in FDOT Standard Plans, Index 521-001, Sheet 8 of 26. 

2) Add Auxiliary Lanes to the SR 429 mainline, in both NB and SB directions, between CR 535 
and FTE. 

WHAT THIS AFFECTS: 

Parsons (429-152) and KCA (429-154) will design full width Auxiliary Lanes to their 
respective Begin/End Project Limit at Sta. 1126+00.   

+/- 1 mile of outside mainline widening in th
ects to the existing SB CR 535 Exit ramp 

deceleration lane.    

+/- 1.4 miles of outside mainline widening in the NB direction.  Starts where the existing 
CR 535 NB entrance ramp acceleration lane ends and connects to Parsons project at 

Exhibit "A"



Outside widening of both bridges over Stoneybrook W. Pkwy. (North) including new 
MSE walls 

Impacts the mainline embankment slopes and any ditches at the foot of the slopes.  

between the R/W fence and toe of slope or wall. 

Impacts existing ITS infrastructure (FON, cabinets, pull boxes, poles, etc.) located in the 
outside shoulder in both directions.  Any new ITS poles will require geotech borings and 
structural design. 

Additional pavement marking for aux. lane. area 

Impact existing lighting needs to be replaced 

Existing OH sign structures in the Aux. Lane area, that were to remain, will need to be 
evaluated for CZ violation and replaced as needed. 

Drainage design including additional ditch and pond analysis, cross drain extensions, 
additional hydroplaning analysis, additional impervious may require weir modifications. 

Need additional roadway augers, embankment borings for Aux. Lane area.   

Two SPT borings for outside bridge widening 

Need additional surveying of Stoneybrook W. Pkwy (North) including topo and utilities 
and the two additional SPT borings. 
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AGREEMENT, SCOPE OF SERVICES, METHOD OF COMPENSATION, DETAILS
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Contract No. 001397

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT, made and entered into this l3th day of June 2019, by and between
CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State of
Florida, created by Chapter 20T4-l7l,Laws of Florida, which is codified in Chapter 348, part III of the
Florida Statutes, hereinafter .'CFX," and Kisinger, Campo & Associates, Corp., hereinafter called
"CONSULTANT," registered and authori zed, to conduct business in the State oi Florida, carrying on
professional practice in engineering, with offices located atI35 W. Central Blvd., Suite 300, Orlando, FL.
3280t.

WITNESSETH:

WHEREAS, CONSULTANT represents that it is fully qualified and authorizedto render the
professional services contracted herein.

NOW, THEREFORE, in consideration of the mutual understandings and covenants set forth
herein, CFX and CONSULTANT agree as follows:

1.0. DEFINITIONS

Reference herein to the Project Manager shall mean CFX's Director of Engineering or his
authorized designee. The Project Manager shall provide the management and technical direction for this
Agreement on behalf of CFX. All technical and administrative provisions of this Agreement shall be
managed by the Project Manager and the CONSULTANT shall comply with all of the directives of the
Project Manager that are within the purview of this Agreement. Decisions conceming Agreement
amendments and adjustments, such as time extensions and supplemental agreements shall be made bythe
Project Manager.

2.0. SERVICES TO BE PROVIDED

CFX does hereby retain the CONSULTANT'Io fumish certain professional services in connection
with the design of SR 429 Widening from Stoneybrook West Parkway (South) to Florida's Turnpike
identified as Project 429-154 and Contract No. 001397.

The CONSULTANT and CFX mutually agree to furnish, each to the other, the respective
services, information and items as described in Exhibit "A", Scope of Services, attached hereto and
made aparthereof.

Before rendering any ofthe services, any additions or deletions to the work described in Exhibit
44", and before undertaking any changes or revisions to such work, the parties shall negotiate any
necessary cost changes and shall enter into a Supplemental Amendment covering suchmodifications and
the compensation to be paid therefore.
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The work covered by this Agreement as described in Exhibit "Ar" includes the preparation of
constnrction plans for one construction project. If the work is divided into more than one construction
project by CFX's Project Manager, then the CONSULTANT shall supply construction plans for each
project. A Supplemental Agreement will be required for the additional work.

All construction plans, documents, reports, studies and other data prepared by the
CONSULTANT shall bear the endorsement of a person in the fulIemploy of the CONSTILTANT and
duly registered by the State of Florida in the appropriate professional category.

After CFX'S acceptance of construction plans and documents for the project, the original set of
CONSULTANT's drawings, fracings, plans, maps and CADD files shall be provided to CFX, along with
one record set of the final plans. The CONSULTANT shall signify, by affrxing an endorsement
(seaVsignature, as appropriate) on every sheet of'the record set, that the work shown on the endorsed
sheets was produced by the CONSULTANT. With the tracings and the record set of prints, the
CONSULTANT shall submit a final set of design computations. The computations shall be bound in an
8-ll2 x I I " format and shall be endorsed (seaVsignature, as appropriate) by the CONSIILTANT. Refer
to Exhibit "A" for the computation data required for this Agreement.

The CONSULTANT shall submit a final set of reports and studies which shall be endorsed
(seal/signature) by the CONSLILTANT.

The CONSULTANT shall notbe liable foruse by CFX ofsaidplans, documents, reports, studies
or other data for any purpose other than intended by the terms of this Agreement.

This Agreement is considered a non-exclusive Agreement between the parties.

3.0. TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this
Agreement will remain in firll force and effect for a five (5) year term from the date of the Notice to
Proceed for the required project services as detailed in Exhibit "Ao" with five one-year renewals at
CFX's option. The options to renew are at the sole discretion and election of CFX. Renewals will be
based, in part, on a determination by CFX that the value and level of service provided by the
CONSULTANT are satisfactory and adequate for CFX's needs. If a renewal option is exercised, CFX
will provide CONSULTANT with written notice of its intent at least thirty (30) days prior to the
expiration of the original term and subsequent renewal, if any.

The CONSULTANT agrees to commence the scheduled project se,rvices to be rendered within ten
(10) calendar days from the date specified in the written Notice to Proceed from the Project Manager,
which Notice to Proceed will become part of this Agreement. The CONSULTANT shall complete
scheduled project services within the timeframe(s) specified in Exhibit "A" , or as may be modified by
subsequent Supplemental Agreement.

4.0. PROJECT SCHEDULE

The CONSULTANT agrees to provide Project Schedule progress reports for each project in a
format acceptable to CFX and at intervals established by CFX. CFX will be entitled at all times to be
advised, at its request, as to the status of work being done by the CONSULTANT and of the details
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thereof. Coordination shall be maintained by the CONSULTANT with representatives of CFX, or of
other agencies interested in the proj ect on behalf of CFX. Either party to the Agreement may request and
be granted a conference.

In the event there are delays on the part of CFX as to the approval of any of the materials
submitted by the CONSULTANT or if there are delays occasioned by circumstances beyond the control
of the CONSULTANT, which delay the scheduled project completion date, CFX may grant to the
CONSULTANT by "Letter of Time Extension" an extension of the scheduled project completion date
equal to the aforementioned delays. The letter will be for time only and will not include any additional
compensation.

It shall be the responsibility of the CONSULTANT to ensure at all times that sufficient time
remains within the project schedule within which to complete the services on the project. In the event
there have been delays which would affect the scheduled project completion date, the CONSULTANT
shall submit a written request to CFX which identifies the reason(s) for the delay, the amount of time
related to each reason and specific indication as to whether or not the delays were concurrent with one
another. CFX will review the request and make a determination as to granting all or part ofthe requested
extension.

In the event the scheduled project completion date is reached and the CONSULTANT has not
requested, or if CFX has denied an extension of the completion date, partial progress payments will be
stopped when the scheduled project completion date is met. No further payment for the project will be
made until a time extension is granted or all work has been completed and accepted by CFX.

5.0. PROFESSIONAL STAFF

The CONSULTANT shall maintain an adequate and competentprofessional staff to enable the
CONSULTANT to timely perform under this Agreement. The CONSULTANT shall continue to be
authorized to do business within the State of Florida. In the performance of these professional services,
the CONSTILTANT shall use that degree of card and skill ordinarily exercised by other similar
professionals inthe fieldunder similar conditions in similar localities. The CONSULTANT shall use due
care in performing in a design capacity and shail have due regard for acceptable standards of design
principles. The CONSULTANT may associate with it such specialists, for the purpose of its services
hereunder, without additional cost to CFX, other than those costs negotiated within the limits and terms
of this Agreement. Should the CONSULTANT desire to utilize specialists, the CONSTILTANT shall be
fully responsible for satisfactory completion of all subcontractedwork. The CONSULTANT, however,
shall not sublet, assign or transfer any work under this Agreement to other than the associate consultants
listed below without the written consent of CFX. It is understood and agreed that CFX will not, except
for such services so designated herein, permit or authorize the CONSULTANT to perform less than the
total contract work with other than its own organlzation.

Priorto retaining a subconsultant, or assigning any workto a subconsultant, the CONSULTANT
shall verifo that the subconsultant does not have any conflicts and acknowledges its duty to comply with
CFX's Code of Ethics. The CONSULTANT shall. ensure that each subconsultant adheres to, and cause

all subconsultants to be bound by, all requirements, conditions, and standards set forth herein. The
CONSULTANT shall collect and maintain the necessary subconsultant compliance and
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acknowledgement documentation and remove any subconsultant immediately, if the necessary said
documentation is unavailable or the subconsultant is not adhering to the requirements and standards
herein. The CONSULTANT shall provide subconsultant compliance and acknowledgement
documentation to CFX upon request.

The approved subconsultants are:

The Balmoral Group, LLC (Class I)
Brindley Pieters and Associates, Inc. (Class I)
ECHO {IES,Inc. (Class I and class II (survey))
Geodata Consultants,Inc. (Class I and class II (survey))
Traffic Engineering Data Solutions,Inc. (Class I)

I.F. Rooks & Associates, LLC (Class I)
Kittelson & Associates, Inc. (Class I)
KCCS,Inc. (Class I)
Tierra, Inc. (Class II)

CONSULTANT shall not further sublet, sell, transfer, assign, delegate, sub-contract, or otherwise dispose
ofthis Contract or anyportionthereof orofthe CONSULTANT's right, title, or interestthereinwithout
the written consent ofCFX, which may be withheld in CFX's sole and absolute discretion. Any attempt
by CONSIITANT to dispose of this Contract as described above, in part or in whole, without CFX's
written consent shall be null andvoid and shall, at CFX's option, constitute a defaultunderthe Contract.

If, during the term of the Contract, CONSULTANT desires to subcontract any portion(s) of the
work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time that the
Contract was originally awarded, and such subcontract would, standing alone or aggregated with prior
subcontracts awarded to the proposed subconsultant, equal or exceed twenty five thousand dollars
($25,000.00), the CONSULTANT shall first submit a request to CFX's Director of Procurement for
authorization to enter into such subcontract. Except in the case of an emergency, as determined by the
Executive Director or his/her designee, no such subcontract shall be executed by the CONSULTANT
until it has been approved by CFX Board. In the event of a designated emergency, the CONSULTANT
may enter into such a subcontract with the prior written approval of the Executive Director or his/her
designee, but such subcontract shall contain a provision that provides that it shall be automatically
terminated if not approved by CFX Board at its next regularly scheduled meeting.

6.0. COMPENSATION

CFX agrees to pay the CONSULTANT compensation as detailed in Exhibit"B", Method of
Compensation, attached hereto and made a part hereof, in the not-to-exceed amount of $4,175,000.00 for
the initial five-year term of this Agreement. Bills for fees or other compensation for services or expenses

shall be submitted to CFX in detail sufficient for a proper pre-audit and post audit thereof.
The CONSULTANT may be liable for CFX costs resulting from errors or deficiencies in designs

furnished under this Agreement. CFX may enforce such liability and collect the amount due if the
recoverable cost will exceed the administrative cost involved or is otherwise in CFX's best interest.
Records of costs incurred by the CONSULTANT under terms ofthis Agreement shall be maintained and
made available upon request to CFX at all times during the period of this Agreement and for five (5)
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years after final payment is made. Copies of these documents and records shall be furnished to CFX
upon request. The CONSULTANT agrees to incorporate the provisions of this paragraph in any
subcontract into which it might enter with reference to the work performed. Records of costs incurred
includes the CONSULTANT's general accounting records and the project records, together with
supporting documents and records, ofthe CONSLJLTANT and all subconsultants performing work on the
project, and all other records ofthe CONSULTANT and subconsultants considered necessary by CFX for
a proper audit of project costs. The obligations in this paragraph shall survive the termination of the
Agreement and continue in full force and effect.

The general cost principles and procedures for the negotiation and administration, and the
deterrnination or allowance of costs under this Agreement shall be as set forth in the Code of Federal
Regulations, Titles 23,48,49,andotherpertinent Federal and State Regulations, as applicable, withthe
understanding that there is no conflict between State and Federal regulations in that the more resffictive
of the applicable regulations will govern. Whenever travel costs are included in Exhibit "8", the
provisions of Section 112.061, Florida Statutes, shall govern as to reimbursable costs.

Pa5rments shall be made in accordance with the Local Government Prompt Payment Act in part
VII, Section 218, Florida Statutes.

7.0. DOCUMENT OWNERSHIP AND RECORDS

All plans, documents, reports, studies, and/or other data prepared or obtained under this
Agreement shall be considered instruments made for services and shall become the property of CFX
without restriction or limitation on their use on thirs project; and shall be made available, upon request, to
CFX at any time. CFX will have the right to visit the site for inspection of the work and the drawings of
the CONSULTANT atarry time. Unless changed by written agreement of the parties, said site shall be
135 W. Central Blvd., Suite 300, Orlando, FL.32801.

Notwithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos,"
CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the State of
Florida, and is subject to the Public Records Act codified in Chapter I 19, Florida Statutes. To the extent
that the CONSULTANT is in the possession of documents that fall within the definition ofpublic records
subject to the Public Records Act, which public records have not yet been delivered to CFX,
CONSULTANT agrees to comply with Section 119.0701, Florida Statutes.

IF THE CONSULTANT IIAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO TITIS CONTRACT, CONTACT THB CUSTODIAN
OF PUBLIC RECORDS AT Phone: 407-690-5000, e-mail:
publicrecords@cfxway.com, and address: Central Florida Expressway
Authority, 4974 ORL Tower Road, Orlandoo FL. 32807.

An excerpt of Section 119.0701, Florida Statutes is below
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Per Section I19.0701(l), "Contractor" means an individual, partnership, corporation, or
business entity that enters into a confact for services with a public agency and is acting
on behalf of the public agency as provided under s. 119.011(2).
Per Section t 19.07010). The contractor shall comply with public records laws,
specifically to:

l. Keep and maintain public records required by the public agency to perform
the service.

2. Upon request from the public agency's custodian of public records, provide
the public agency with a copy of the requested records or allow the records
to be inspected or copied within a reasonable time at a cost that does not
exceed the cost provided in ttris chapter or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized
by law for the duration of the contract term and following completion of the
contract ifthe contractor does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all
public records in possession of the contractor or keep and maintain public
records required by the public agency to perform the service. If the
contractor transfers all public records to the public agency upon completion
ofthe contract, the contractor shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure
requirements. If the contractor keeps and maintains public records upon
completion of the contract., the contractor shall meet all applicable
requirements for retaining public records. All records stored electronically
must be provided to the public agency, upon request from the public
agency's custodian of public records, in a format that is compatible with the
information technology systerns of the public agency.

The CONSULTANT shall allow public access to all documents, papers, letters, or other material
as approved and authorized by CFX and subject to the provisions of Chapter I19, Florida Statutes, and
made or received by the CONSULTANT in conjunction with this Agreement. Failure by the
CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation ofthis
Agreement by CFX.

The obligations in Section 7.0, Document Ownership and Records, shall survive the expiration or
termination of this Agreement and continue in full force and effect.
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8.0. COMPLIANCE WITH LAWS

The CONSULTANT shall comply with all federal, state and local laws and ordinances applicable
to the work or payment for work thereof, and shall not discriminate on the grounds of race, color,
religion, sex, or national origin in the performance of work under this conffact.

The CONSULTANT shall keep fully informedregarding and shall fully and timely comply with
all current laws and future laws that may affect those engaged or employed in the performance of this
Agreement.

9.0. WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached Exhibit "Co', Details of Costs and Fees, supporting the compensation
provided in Section 6.0 are accurate, complete and current as of the date of this Agreement. It is further
agreed that said price provided in Section 6.0 hereof shall be adjusted to exclude any significant sums
where CFX shall determine the price was increased due to inaccurate, incomplete or non-current wage
rates and other factual unit costs. All such adjustments shall be made within one year following the date
of final billing or acceptance of the work by CFX, whichever is later.

IO.O. TERMINATION

CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any time
the interest of CFX requires such terrnination.

If CFX determines that the perforrnance of the CONSULTANT is not satisfactory, CFX shall
have the option of (a) immediately terminating the Agreement or (b) notif ing the CONSULTANT ofthe
deficiency with a requirement that the deficiency be corrected within a specified time, otherwise the
Agreement will be terminated at the end of such time.

If CFX requires termination of the Agreement for reasons other than unsatisfactoryperformance
of the CONSULTANT, CFX shall notifi' the CONSULTANT in writing of such termination, not less
than seven (7) calendar days as to the effective date of termination or specifu the stage of work at which
the Agreement is to be terminated.

If CFX abandons the work or subtracts from the work, suspends, or terminates the Agreement as
presently outlined, the CONSULTANT shall be compensated in accordance with Exhibit "Bo' for work
properly performed by the CONSTILTANT prior to abandonment or termination of the Agreement. The
ownership of all engineering documents completed or partially completed at the time of such termination
or abandonment, shall be transferred to and retained by CFX.

CFX reserves the right to cancel and terminate this Agreement in the event the CONSULTANT
or any employee, servant, or agent of the CONSLTLTANT is indicted or has a direct information issued
against him for any crime arising out of or in conjunction with any work being performed by the
CONSULTANT for or on behalf of CFX, without penalty. It is understood and agreed that in the event
of such termination, all tracings, plans, specifications, maps, and data prepared or obtained under this
Agreement shall immediately be turned over to CFX. The CONSLILTANT shall be compensated for

7



Project 429-154
Contract No. 001397

work properly performed rendered up to the time of any such termination in accordance with Section 7.0
hereof. CFX also reserves the right to terminate or cancel this Agreement in the event the
CONSULTANT shall be placed in either voluntary or involuntary bankruptcy or an assignment be made
for the benefit of creditors. CFX further reserves the right to suspend the qualifications of the
CONSULTANT to do business with CFX upon any such indictrnent or direct information. In the event
that any such person against whom any such indictment or direct information is brought shall have such
indictment or direct information dismissed or be found not guilty, such suspension on account thereof
may be lifted by CFX.

1I.0. ADruSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of the
Project Manager who shall decide all questions, difficulties and dispute of any nature whatsoever that
may arise under or by reason ofthis Agreement, the prosecution and fulfillment ofthe services hereunder
and the character, quality, amount and value thereof. Adjustrnents of compensation and term of the
Agreement, because of any major changes in the work that may become necessary or desirable as the
work progresses, shall be left to the absolute discretion of the Executive Director and Supplemental
Agreement(s) of such a nature as required may be entered into by the parties in accordance herewith.
Disputes between the Project Manager and the CONSULTANT that cannot be resolved shall be referred
to the Executive Director whose decision shall be final.

In the event that the CONSTILTANT and CFX are not able to reach an agreement as to the
amount of compensation to be paid to the CONSULTANT for supplemental work desired by CFX, the
CONSULTANT shall be obligated to proceed wrth the supplemental work in a timely manner for the
amount determined by CFX to be reasonable. In such event, the CONSTILTANT will have the right to
file a claim with CFX for such additional amounts as the CONSULTANT deems reasonable for
consideration by the Executive Director; however, in no event will the filing of the claim or the
resolution or litigation thereof, through administrative procedures or the courts, relieve the
CONSULTANT from the obligation to timely perform the supplemental work.

12.0. HOLD HARMLESS AND INDEMNIFICATION, SOVEREIGN IMMI]NITY

The CONSULTANT shall indemnifu and hold harmless CFX, and its offrcers and employees
from liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys' fees, to the
extent caused by the negligence, recklessness, or intentionally wrongful conduct ofthe CONSULTANT
and other persons employed or utilized by the design professional in the performance ofthe Agreement.

Subject to the provisions and limitations set forth in law, the CONSULTANT expressly agrees to
indemnifii, defend, and hold harmless CFX, and its officers, and employees, from any claim, liabilities,
losses, damages, and costs, including, but not limited to, reasonable attorneys' fees, arising from any act,
effor or omission of the CONSULTANT and other persons employed or utilized by the CONSULTANT
in the performance of the Agreement, except that the CONSULTANT will not be liable under this
paragraph for claims of, or damages resulting frorn, gross negligence, or willful, wanton or intentional
misconduct of CFX, its officers, or employees during the performance of the Agreement.
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When CFX receives a notice of claim for damages that may have been caused by the
CONSULTANT in the performance of services required by the CONSULTANT under this Agreement,
CFX will immediately forward the notice of claim to the CONSULTANT. The CONSULTANT and the
CFX will evaluate the notice of claim and report their findings to each other within fourteen (14) calendar
days.

In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the
CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit.
After reviewing the lawsuit, CFX will determine whether to request the participation of the
CONSULTANT in the defense of the lawsuit or to request that the CONSULTANT defend CFX in such
lawsuit as described in this section. CFX's failure to noti$r the CONSULTANT of a notice of claim will
not release the CONSULTANT from any ofthe requirements ofthis sectionupon subsequentnotification
by CFX to the CONSULTANT of the notice of claim or filing of a lawsuit. CFX and the CONSULTANT
will pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one
party participates in the defense of the claim at trial, that party is responsible for all of its costs, but if the
verdict determines that there is joint responsibility, the costs of defense and liability for damages will be
shared in the same percentage as that judicially established, provided that CFX's liability does not exceed
the limits and limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign
immunity, and law.

CFX is an agency of the State of Florida whose limits of liability are set forth in Section 768.28,
Florida Statutes, and nothing herein shall be construed to extend the limits of liability of CFX beyond that
provided in Section 768.28,Florida Statutes. Nothing herein is intended as awaiver of CFX's sovereign
immunity under Section 768.28, Florida Statutes, or law. Nothing hereby shall inure to the benefit ofany
third parry for any pu{pose, which might allow claims otherwise barred by sovereign immunity or
operation of law. Furthermore, all of CFX's obligations are limited to the payment of no more than the
amonnt limitation per person and in the aggregate contained in Section 768.28, Florida Statutes, except
for payments for work properly performed, even if the sovereign immunity limitations of that statute are
not otherwise applicable to the matters as set forth herein.

The obligations in Section 12.0, Hold Harmless and Indemnification, shall survive the expiration
or termination of this Agreement and continue in full force and effect.

13.0. INFRINGEMENT OF PATENTS AND C:OPYRIGHTS

The CONSULTANT shall pay all royalties and assume all costs arising from the use of any
invention, design, process materials, equipment, product or device which is the subject ofpatent rights or
copyrights. The CONSULTANT shall, at its expense, hold harmless and defend CFX against any claim,
suit or proceeding brought against CFX which is based upon a claim, whether rightful or otherwise, that
the goods or services, or any part thereof, furnished under this Agreement, constitute an infringement of
any patent or copyright of the United States. The CONSULTANT shall pay all damages and costs
awarded against CFX. The obligations in Section 13.0, Infringement of Patents and Copyrights, shall
survive the expiration or termination of this Agreement and continue in full force and effect.
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14.0. INSURANCE

The CONSIILTANT, at its own expense, shall keep in force and at all times maintain during the
term of this Agreement all insurance of the types and to the limits specified herein.

The CONSULTANT shall require and ensure that each of its subconsultants providing services
hereunder procures and maintains, until the completion of the services, insurance of the requirements,
types and to the limits specified herein. Upon request from CFX, the CONSULTANT shall furnish
copies of certificates of insurance and endorsements evidencing coverage of each subconsultant.

The CONSULTANT shall require all inswance policies in any way related to the work and
secured and maintained by the CONSULTANT to include clauses stating each underwriter shall waive
all rights of recovery, under subrogation or otherwise, against CFX. The CONSULTANT shall require
of subconsultants, by appropriate written agreements, similar waivers each in favor of all parties
enumerated in this section. When required by the insurer, or should a policy condition not permit an

endorsement, the CONSULTANT agrees to notifli the insurer and request that the policy(ies) be
endorsed with a Waiver of Transfer ofRights of Recovery Against Others, or an equivalent endorsement.
This Waiver of Subrogation requirement shall not apply to any policy, which includes a condition that
specifically prohibits such an endorsement or voids coverage should the CONSLILTANT enter into such
an agreement on a pre-loss basis. At the CONSULTANT's expense, all limits must be maintained.

I4.I Commercial General Liability coverage shall be on an occrurence form policy for all
operations including, but not limited to, Contractual, Products and Completed Operations, and Personal
Injury. The limits shall be not less than One Million Dollars ($1,000,000) per occurrence, Combined
Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately to this
Agreement (with the ISO CG 25 0 I or insurer's equivalent endorsement provided to CFX) or the general
aggegate limit shall be twice the required occrlrrence limit. CFX shall be listed as an additional insured.
ISO Form CG20l0 I I 85 or ifnot available,ISO Forms CG 20 10 10 0l and CG 2037 l0 01, or ifnot
available, their equivalent acceptable to CFX, shall be used to meet these requirements and a photocopy
of same shall be provided with the Certificate. The CONSULTANT further agrees coverage shall not
contain any endorsement(s) excluding or limiting Product/Completed Operations, Independent
Consultants, Broad Form Property Damage, X-C-U Coverage, Contractual Liability, or Severability of
Interests. The Additional Inswed Endorsement included on all such insurance policies shall state that
coverage is afforded the additional insured with respect to claims arising out of operations performed by
or on behalf of the insured. If the additional insureds have other insurance which is applicable to the
loss, such other insurance shall be excess to any policy of insurance required herein. The amount of the
insurer's liability shall not be reduced by the existence of such other insurance.

14.2 Business Automobile Liability coverage shall be on an occrrrence form policy for all
owned, non-owned and hired vehicles issued on ISO forrn CA 00 0l or its equivalent. The limits shall be
not less than One Million Dollars ($1,000,000) per occurrence/annual aggregate. In the event the
CONSULTANT does not own automobiles the CONSULTANT shall maintain coverage for hired and
non-owned auto liability, which may be satisfied by way of endorsement to the Commercial General
Liability policy or separate Business Auto Liability policy.

Each of the above insurance policies shall include the following provisions: (l) The standard

severability of interest clause in the policy and when applicable the cross liability insurance coverage
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provision which specifies that the inclusion of more than one insured shall not operate to impair the
rights of one insured against another insured, and the coverages afforded shall apply as though separate
policies had been issued to each insured; (2) The stated limits of liability coverage for
CommerciaVComprehensive General Liability, and Business Automobile Liability, assumes that the
standard "supplementary pa5rments" clause will pay in addition to the applicable limits of liability and
that these supplementary payments are not included as part of the insurance policies limits of liability.

14.3 Workers' Compensation and Employer's Liability Insurance shall be provided as required
by law or regulation (statutory requirements). Employer's Liability insurance shall be provided in
amounts not less than $100,000 per accident for bodily injury by accident, S100,000 per employee for
bodily injury by disease, and $500,000 policy limit by disease. The Workers' Compensation policy shall
be endorsed with a waiver of subrogation in favor of CFX for all work performed by the
CONSULTANT, its employees, agents and subconsultants.

14.4 Professional Liability Coverage shall have limits of not less than One Million Dollars
($1,000,000) Combined Single Limit (CSL) or its equivalent, protecting the selected firm or individual
against claims of CFX for negligence, errors, mistakes or omissions in the performance of services to be
performed and furnished by the CONSULTANT.

The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required
endorsements on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX
shall be notified in writing of any reduction, cancellation or substantial change of policy or policies at
least thirty (30) days prior to the effective date of said action.

All insurance policies shall be issued by responsible companies who are acceptable to CFX and
licensed to do business under the laws of the State of Florida. Each Insurance company shall minimally
have an A.M. Best rating of A-VII. If requested by CFX, CFX shall have the right to examine copies and
relevant provisions of the insurance policies required by this Agreement, subject to the appropriate
confidentiality provisions to safeguard the proprietary nature of CONSULTANT manuscript policies.

In the event any of the aforementioned insurance policies provide greater coverage or greater
limits than the minimum requirements set forth herein, then CFX shall be entitled to the full coverage and
limits of such policies, and these insurance requirements will be deemed to require such greater coverage
and greater limits.

Any deductible or self-insured retention must be declared to and approved by CFX. At the option
of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as requests
CFX, or the CONSULTANT shall procwe a bond guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

All such insurance required by the CONSIJLTANT shall be primary to, and not contribute with,
any insurance or self-insurance maintained by CFX.

Compliance with these insurance requirements shall not relieve or limit the CONSULTANT's
liabilities and obligations under this Agreement. Failure of CFX to demand such certificate or evidence
of full compliance with these insurance requirements or failure of CFX to identifr a deficiency from
evidence provided will not be construed as a waiver ofthe CONSULTANT's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the required
coverage and limits does not constitute approval or agreement by CFX that the insurance requirements
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have been met or the insurance policies shown in the certificates of insurance are in compliance with the
requirements.

15.0. COMMLINICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS

The CONSLILTANT agrees that it shall make no statements, press releases orpublicity releases
concerning this Agreement or its subject matter or otherwise disclose orperrnit to be disclosed any of the
data or other inforrnation obtained or furnished in compliance with this Agreement, or any particulars
thereof, during the period of the Agreement, without first notifiiing CFX and securing its consent in
writing, except as required by law. The CONSULTANT also agrees that it shall not publish, copyright or
patent any of the data, documents, reports, or other wriffen or electronic materials furnished in
compliance with this Agreement, it being understood that, under Section 7-0 hereol such data or
information is the property of CFX.

Regarding the use of logos, printed documents and presentations produced for CFX shall not
contain the name or logo of the CONSULTANT unless approved by CFX's Public Affairs Officer or
his/her designee. Prior approval by CFX's Public,Mfairs Officer or hislher designee is required if a copy
of the CFX logo or any CFX mark, including trademarks, service marks, or any other mark, collectively
referred as "Marks," is to be used in a document or presentation. The Marks shall not be altered in any
way. The width and height of the Marks shall be of equal proportions. If a black and white Mark is
utilized, the Mark shall be properly screened to insure all layers of the Mark are visible. The proper
presentation of CFX Marks is of utmost importance to CFX. Any questions regarding the use of CFX
Marks shall be directed to the CFX Public Affairs Officer or his/her designee.

16.0. CONFLICT OF INTEREST AND STANDARD OF CONDUCT

No Contineent Fees. CONSULTANT warrants that it has not employed or retained any entity or
person, other than a bona fide employee working solely for CONSULTANT, to solicit or secure this
Contract, and that CONSULTANT has not paid or agreed to pay any person, company, corporation,
individual or firm any fee, commission, percentage, gift or any other consideration, contingent upon or
resulting from the award or making of this Contract. It is understood and agreed that the term "fee" shall
also include brokerage fee, however denoted. For breach of this provision, CFX shall have the right to
terminate this Contract without liability, and, at its discretion, to deduct from the contract price, or
otherwise recover, the full amount of such fee, commission percentage, gift or consideration.

CONSULTANT acknowledges that CFX officials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or seeks business relations with CFX in
accordance with CFX's Code of Ethics. CONSULTANT acknowledges that it has read the CFX's Code
of Ethics and, to the extent applicable, CONSLILTANT will comply with the aforesaid CFX's Code of
Ethics in connection with performance of the Contract.

As required by Section 348.753, Florida Statutes, and CFX's Code of Ethics, CONSTILTANT
agtees to complete CFX's Potential Conflict Disclosure Form prior to the execution of the Contract, upon
the occurrence ofan event that requires disclosure, and annually, not later than July lst.

CONSTTLTANT covenants and agrees that it and its employees, officers, agents, and
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subconsultants shall be bound by the standards of conduct provided in Section llz.3l3,Florida Statutes,
as it relates to work performed under this Contract, which standards will be reference be made a part of
this Contract as though set forth in full. The CONSULTANT agrees to incorporate the provisions ofthis
paragraph in any subcontract into which it might enter with reference to the work performed.

CONSULTANT hereby certifies that no officer, agent or employee of CFX has any "material
interest" (as defined in Section ll2.3l2(15} Florida Statutes) either directly or indirectly, in the business
of CONSULTANT, and that no such person shall have any such interest at any time during the term of
this Agreement.

The CONSULTANT shallnotknowingly enterinto anyotherconfractwith CFX duringthe term
of this Agreement which would create or involve a conJlict of interest with the services provided herein.
Likewise, subconsultants shall not knowingly enter into any other contract with CFX during the term of
this Agreement which would create or involve a conflict of interest with the service provided herein and
as described below. Questions regarding potential conflicts of interest shall be addressed to the
Executive Director for resolution.

During the term ofthis Agreement the CONSULTANT is NOT eligible to pursue any advertised
construction engineering and inspection projects of CFX as either a prime or subconsultant where the
CONSULTANT participated in the oversight of the projects or for any project which the
CONSULTANT prepared plans and/or specifications. Subconsultants are also ineligible to pursue
construction engineering and inspection projects where they participated in the oversight ofthe projects
or for any proj ect which the subconsultant was involved in the preparation ofplans and/or specifications.

17.0. DOCUMENTED ALIENS

The CONSULTANT warrants that all persons performing work for CFX underthis Agreement,
regardless of the nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. The CONSULTANT shall comply with all federal, state and local laws and
regulations pertaining to the employment of unauthorized orundocumented aliens at all times dwing the
performance of this Agreement and shall indemnify and hold CFX harmless for any violations of the
same. Furtherrnore, if CFX determines that CONSULTANT has knowingly employed any unauthorized
alien in the performance of this Agreement, CFX may immediately and unilaterally terminate this
Agreement for cause.

The obligations in Section 17.0, DocumentedAliens, shall survive the expiration ortermination
of this Agreement and continue in full force and effect.

18.0. E.VERIFY CLAUSE

CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Verify System to
veriS' the employment eligibility of all new employees hired by the CONSULTANT during the term of
the contract. CONSULTANT shall require all of its subconsultants to verify the employment eligibility
of all new employees hired by the subconsultants during the term of the Agreement.
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19.0. INSPECTOR GENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to
cooperate with the inspector general in any investigation, audit, inspectio4 review, or hearing pursuant to
this section. CONSULTANT agree to incorporate in all subcontracts the obligation to comply with
Section 20.055(5). The obligations in this paragraph shall survive the expiration or termination of this
Agreement and continue in full force and effect.

20.0. PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION
STATEMENT

Pursuant to Section 287.133(2)(a), Florida Statutes,
"A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid, proposal, or reply on a
contract to provide any goods or services to a public entity; may not submit a bid,
proposal, or reply on a contract with a public entity for the construction or repair of a
public building or public work; may not submit bids, proposals, or replies on leases
of real proper{y to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess ofthe threshold
amount provided in s. 287.017 for CATEGORY Two ($35,000) for a period of 36
months following the date of being placed on the convicted vendor list."
Pursuant to Section 287.134(2)(a), Florida Statutes, "An entity or affiliate who has
been placed on the discriminatory vendor list may not submit a bid, proposal, or
reply on a confract to provide any goods or services to a public entity; may not
submit a bid, proposal, or reply on a contract with a public entity for the construction
or repair of a public building or public work; may not submit bids, proposals, or
replies on leases of real property to a public entity; may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity; and may not transact business with any public entiqr."

21.0. COMPANTES PURSUANT TO SECTION 287.135 AND 215.473

CFX may terminate this Agreement for breach of contract if the Consultant:

2t.l
2r.2
2t.3

submitted a false certification as provided under Florida Statute 287.135(5); or
been placed on the Scrutinized Companies with Activities in Sudan List; or
been placed on the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List; or
been engaged in business operations in Cuba or Syria; or
found to have been placed on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott oflsrael.

2t.4.
2r.5.
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22.0. AVAILABILITY OF FTINDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated, this
Agreement may be terminated, which shall be effective upon CFX grving notice to the CONSULTANT
to that effect.

23.0. AUDIT AND EXAMINATION OF RECORDS

23.1, Definition of Records:
(i) "ContraetRecords" shall include, but not be limited to, all information, communications

and data, whether in writing or stored on a computer, computer disks, microfilm, writings, working
papers, drafts, computer printouts, field notes, charts or any other data compilations, books of account,
photographs, videotapes and audiotapes supporting documents, any other papers or preserved data in
whatever forrn, related to the Contract or the CONSULTANT's performance ofthe Contract determined
necessary or desirable by CFX for any purpose. Proposal Records shall include, but not be limited to, all
information and data, whether in writing or stored on a computer, writings, working papers, computer
printouts, charts or other data compilations that contain or reflect information, data or calculations used
by CONSULTANT in determining labor, unit price, or any other component of a bid submitted to CFX.

(ii) "Proposal Records" shall include, but not be limited to, any material relating to the
determination or application of equipment rates, home and field overhead rates, related time schedules,
labor rates, efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, or
material suppliers, profit contingencies and any manuals standard in the industry that may be used by
CONSULTANT in determining a price.

23.2 CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records (as

herein defined) or Proposal Records (as hereinafter defined) of the CONSULTANT or any subcontractor.
By submitting a response to the Request for Proposal, CONSULTANT or any subcontractor submits to
and agree to comply with the provisions of this section.

23.3 If CFX requests access to or review of any Contract Documents or Proposal Records and
CONSULTANT refuses such access or review or delays such access or review for over ten ( l0) calendar
days, CONSULTANT shall be in default under its Contract with CFX, and such refusal shall, without
any other or additional actions or omissions, constitute grounds for suspension or disqualification of
CONSULTANT. These provisions shall not be limited in any manner by the existence of any
CONSULTANT claims orpending litigation relating to the Contract. Disqualification or suspension of
the CONSULTANT for failure to comply with this section shall also preclude the CONSULTANT from
acting in the future as a subcontractor of another contractor doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONSULTANT is not eligible for and
shall be precluded from doing future work for CFX until reinstated by CFX.

23.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at CFX's
option, to perform or have performed, an audit of the records of the CONSULTANT and any or all
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soon as practical after completion and acceptance of the contracted services. In the event funds paid to
the CONSULTANT under the Contract are subsequently determined to have been inadvertently paid by
CFX because of accounting errors or charges not in conformity with the Contract, the CONSULTANT
agrees that such amounts are due to CFX upon demand. Final payment to the CONSULTANT shall be
adjusted for audit results.

23.5 CONSULTANT shall preserve all Proposal Records and Contract Records for the entire
term of the Contract and for a period of five (5) years after the later ofi (i) final acceptance of the project
by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration ofthe Proposal
Records and Contract Records' status as public records, as and if applicable, under Chapter 119, Florida
Statutes.

23.6 The obligations in Section 24.0, Audit and Examination of Records, shall survive the
expiration or termination of this Agreement and continue in full force and effect.

24.0. GOVERNING LAW AND VENUE

This Agreement shall be governed by and constructed in accordance with the laws of the State of
Florida. The parties consentto the exclusive jurisdiction ofthe courts located in Orange County, Florida.
The obligations in Section 24 .0, Governing Law and Venue, shall survive the expiration or termination of
this Agreement and continue in full force and effect.

25.0. NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class United States Mail.
Unless prior written notification of an altemate address for notices is sent, all notices shall be sent to the
following addresses:

To CFX: Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Attn: Chief of Infrastructure

Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Attn: General Counsel

To CONSULTANT: Kisinger. Campo & Associates" Corp.
111 N Masnolia A
Orlando, FL. 32801
Attn: Roeer Rossitto. P.E.
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Kisinger. Campo & Associates. Corp.
111 N. Masnolia A Suite 1050
Orlando. FL. 32801
Attn: Thomas J. Shaw. P.E.

26.0. HEADINGS

Headings are given to the sections of the Agreement solely as a convenience to facilitate
reference. Such headings shall not be deemed in any way material or relevant to the construction or
interpretation of the Agreement.

27.0. CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All words used
in the plural form shall extend to and include the singular. All words used in any gender shall extend to
and include all genders.

References to statutes or regulations shall include all statutory or regulatory provisions
consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise defined
that have well known technical or industry meanings, are used in accordance with such recognized.
meanings. References to persons include their respective functions and capacities.

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguit5r, error, or
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the
Agreement, the CONSULTANT shall immediately notifr CFX and request clarification of CFX's
interpretation of this Agreement.

The Agreement shall not be more strictly construed against either party hereto by reason of the
fact that one party may have drafted or prepared any or all of the terms and provisions hereof.

28.0. ASSIGNMENT

This Agreement may not be assigned without the written consent of CFX.

29.0. SEVERABILITY

The invalidity or non-enforceability of any portion or provision of this Ageement shall not aflect
the validity or enforceability of any other portion or provision. Any invalid or unenforceable portion or
provision shall be deemed severed from this Agreement and the balance hereof shall be construed and
enforced as if this Agreement did not contain such invalid or unenforceable portion or provision.
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30.0. INTEGRATION

This Agreement constitutes the entire agreement among the parties pertaining to the subject
matter hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations
and discussions of the parties, whether oral or written, and there are no other agreements between the
parties in connection with the subject matter hereof. No waiver, amendment, or modification of these
terms hereofwill be valid unless inwriting, signedby allparties and onlyto the extent therein set forltr.

31.0. ATTACHMENTS

Exhibit "A", Scope of Services
Exhibit "B", Method of Compensation
Exhibit "C", Details of Cost and Fees

Exhibit "D", Proj ect Or ganrzation Chart
Exhibit "E", Project Location Map
Exhibit "F", Project Schedule
Exhibit "G", Potential Conflict Disclosure Form

I STGNATURES TO FOLLOW ]
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IN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrument to be
signed by their respective duly authorized officials, as of the day and year first above written. This
Contract was awarded by CFX's Board of Directors at its meeting on June 13,2019.

KISINGER' CAMPO & ASSOCIATES' CORP. CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

BY BY
Authorized Signature Director of Procurement

PrintName Paul G. Fo P.E. Print AN.6/'A N r Lal,u
Title: President Effective Date: q

A
(Ronald E. Gott) or otary

'LS Ji-lF{ 5 *r,ri.i.:fi?

Approved as toforn and execution, only.

General
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1.0 GENERAL

1.1 Location

A. See EXHIBIT "E", Project location Map

1.2 Description

The services will include final design and preparation of construction drawings /
specifications for the proposed S.R. 429 inside widening from Stoneybrook West
Parkway (South) to Florida's Turnpike. Specifically, the project consists ofwidening
to the inside for the additional general use lane and closing in the median to
accommodate future Part-time shoulder use. All mainline bridges within the project
limits; Stoneybrook west Parkway (South), CR 535 and Stoneybrook west Parkway
(Notth) will also be widened to accommodate the appropriate shoulder widths,
additional general use lane or ramp modifications as per the concept. Exact limits
will be set after coordination with the adjoining 429-152 project. Additional
elements include milling & resurfacing, surveying, drainage evaluation and design,
permitting, lighting, signing and pavement markings, signalization, ITS (fiber optic
network), maintenance of traffic, utility design and coordination, geotechnical
analysis, tasks associated with analysis and development of the Part-time Shoulder
Use Concept of Operations, scheduling and project control, progress reporting and
other tasks and associated activities.

1.3 Purpose

The purpose of this Exhibit is to describe the scope of work and
responsibilities required in connection with Final Engineering and Final
Consffuction Drawings and Documents for the proposed S.R. 429 inside
widening from Stoneybrook West Parkway (South) to Florida's Turnpike.

B. The Consultant shall perform those engineering services as required for final
roadway/drainage plans, final bridge plans, final lighting plans, final traffic
control plans, final utility plans, final ITS (fiber optic network) plans, final
signalization plans (if required), final signing and pavement marking plans
and preparation of a complete environmental resource application (orpermit
modification) including 100% storm water management.

CFX's Project Manager will provide contract administration" management
seryices, and technical reviews of all work associated with the preliminary
and final designs.

It is understood that references throughout this document to items of work
and services to be performed are the responsibility of the Consultant unless
otherwise expressly stated as the responsibility ofothers.

A.

C.
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1.4 Organization

A.

and the Consultant.

1.5 Term ofAgreement for Design Services

cFX's Project Manager will administer the Consultant services detailed in
this scope. The following sections define the duties and obligations of CFX

A. The term of the Agreement to perform the required design services shallbe
within fifteen (15) months from notice to proceed, including all reviews. Any
fast track of sewices will be at the direction of CFX's Project Manager.

The Consultant may continue the design efforts while design submittals are
being reviewed. Doing so, however, in no way relieves the Consultant of the
responsibility to incorporate review comments into the design, nor does it
entitle the Consultant to any additional design fees as a result of making
changes due to review comments.

l. Project Milestones

The Consultant will prepare a tabulation of major project
milestones.

Project Schedule:

The Consultant shall include a schedule of major design tasks

B

)
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2.0 STANDARDS

A. The applicable design and construction standards and policies of the Florida
Department of Transportation, Federal Highway Administration (FHWA),
American Association of State Highway and Transportation Officials
(AASHTO), Transportation Research Board (TRB), Standard Building
Code, CFX's Design Practices and Standard Notes and CFX's Guidelines for
Preparation of Signing and Pavement Marking Plans shall be followed
throughout the design and construction of the project unless specifically
stated otherwise. The editions of the applicable standards and policies in
effect at the time of Confract execution shall be used except asfollows:

Division II, Construction Details, and Division III, Materials, of
the FDOT Standard Specifications for Road and Bridge
Construction, 2018 edition, and updates thereafter, shall be used
for this project.

The FDOT Standard Plans,latest edition and subsequent interim
indexes and updates, shall be used for this project.

The FDOT Design Manual, latest edition, shall be used for this
project.

The FDOT Basis of Estimates Handbook, latest edition, shall be
used for this project.

The AASHTO Policy on Geometric Design of Highway andStreets
(Green Book), 2004 edition, shall be used for this project.

The FHWA Manual on Uniform Traffrc Control Devrces
(MUTCD), 2009 edition, as amended, shall be used for this project.

I

2.

J.

4

5

6
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3.0 DESIGN CRITERIA

3.1 General

Design of this project will be guided by the basic design criteria listed below

The design criteria listed in this section and Project Design Directives,
provided by CFX during the course of the project, may supplement the
Project Design Guidelines.

Design year -2045

Design vehicle - WB-62FL

Along with the 30% design submittal, the Consultant shall provide a
tabulation of all applicable drainage and stormwater management criteria
from Federal, State and local agencies and indicated which will be used for
all segments and portions of the project. Unless otherwise directed by CFX,
the Consultant shall use the most restrictive or conservative criteria
applicable.

3.2 Geometry

The following criteria are to be incorporated into the design:

A.

B

C

D

Vertical Alignment
Max. Grade

Horizontal Alignment
Max. Curve, Degrees

Max. Superelevation, ft/ft.

Lane Drop Tapers

Transitions

Design Speed, MPH

DESIGN ELEMENT

3%

30 30'

0.10

70:l

Use spirals for
curves > 1" 30'

70 mph

EXPRESSWAY
MAINLINE RAMPS

So/oto 7% (30 mph)
3o/oto 5% (50 mph)

24" 45'I"oop
8o l5'Diamond
8o l5'Directional

0.10

50: I

Use spirals for curves >
10 30'

30 mph (Loop)
50 mph (Diamond)
50 mph (Directional)

5Yo Arterial Rural
7Yo Collector

20"

0.05 Urban
0.10 Rural

Use spirals for
curves > lo 30'

30Iocal
45 Urban
50 Rural

CROSSROADS/
COLLECTORS
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Cross Sections
Lane Widths, ft.

Shoulder width, ft.
Right
Left

Rieht
Left

Bridges, ft.
Rieht
Left

Rigttt
Left

Cross Slopes
Traffic Lanes

Bridge Lanes
Left Shoulder
Risht Shoulder

Vertical Curvature (K)
(K:Len. I o/ograde chan ge)

Crest

Sag

Decision Sight Dist., ft.

DESIGN ELEMENT

t2

4-I-ane
12 (10 paved)
8 (4 paved)

6-Lane
12 (10 paved)
12 (10 paved)

4-Lane
10

6

6(or more)-Lanes
T2

12

2% (4-Iane\
3Yo or tbd (6lane)
2%Wp. (no break)
Match Mainline
Match Mainline

506
290 to 540
AASHTO

206
150 to 200
AASHTO

Refer to AASHTO

EXPRESSWAY
MAINLINE RAMPS

12 dual lanes
15 min. single lane

Single Lane
6 (4 paved)
6 (2 paved)

Dual Lane
l0* (8* paved)
8 (4 paved)
(* add 2' for interstate)

Single-Lane
6

6

Dual Lane
t0
6

2%

s%
6%

3l (30 mph)
136 (s0 mph)
110 to 160 Other
(AASHTO)

31 (30 mph)
136 (50 mph)
90 to 110 Other
(AASHTO)

N/A

12 inner lanes
l2-16 outer lanes

8 (4* paved)
2 Qpaved)

* min. 5'paved

ao,/z/o

s%
6%

Rural

3l ro 136

37 to96

N/A

CROSSROADS/
COLLECTORS
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Lateral Offset
Vertical Clearance, ft.

Over Roadway*
Overhead Signs
Over Railroad

Median Width (4-lane), ft.
(E.O.P./E.O.P.)

DESIGN ELEMENT

FDM215.2.4

16.5

17.5

23.5

64'(typical)
26' (withbarrier)

EXPRESSWAY
MAINLINE RAMPS

FD][/4215.2.4

16.5
17.5

23.5

N/A

FDM 2t5.2.4

16.5

17.5

N/A

22'or40'

CROSSROADS/
COLLECTORS

Ramp Operations

Rieht of Way

a.

b.
L-

d.

a.

b.

c.

d.

e.

Two thousand (2,000) ft. between entrance and exit terminals - full freeways
Six hundred (600) ft. between exit and entrance terminals
Single Lane Entrance Ramp Parallel
Exit Ramp Taper of 550 ft. (3" - divergence)

Ten (10) ft. from back of walls or limit of construction.
Two (2) ft. from back of sidewalk on frontage roads.
Drainage and construction easements as required
Limited access right-of-way limits per Index 450
Right of way limits for ramps is based upon limit of construction plus l0 feet.

3.3 Bridge and Other Structures

All plans and designs shall be prepared in accordance with the latest standard
specifications adopted by AASHTO, FDOT Structures Manual, FDOT
Design Manual, FDOT Standard Plans, etc-, except as otherwise directed by
CFX.

A.
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4.0 WORK PERFORMED BY CONSULTANT

The Consultant shall be responsible for the work outlined in this Section. The work shall
conform to the standards, criteria, and requirements of this Scope of Services.

4.1 Design Features

A. The work required for this project includes preparation of final construction
drawings and specifications as well as the preparation of a complete
environmental resource application.

B. Major elements of the work include the following:

The services will include final design and preparation of construction
drawings / specifications for the proposed S.R. 429 inside widening from
Stoneybrook West Parkway (South) (Station 938.00 +l-) to Florida's
Tumpike (Station 1126.00 +l-). Specifically, the project consists of
widening to the inside for the additional general use lane and closing in the
median to accommodate future Part-time shoulder use. All mainline bridges
within the project limits; Stoneybrook West Parkway (South), CR 535 and
Stoneybrook West Parkway (North), will also be widened to accommodate
the appropriate shoulder widths, additional general use lane or ramp
modifications as per the concept. Additional elements include milling &
resurfacing, surveying, drainage evaluation and design, pennitting, lighting,
signing and pavement markings, signalization (if needed), ITS, maintenance
of traffic, utility design and coordination, geotechnical analysis, scheduling
and project control, progress reporting and other tasks and associated
acfivrtres.

4.2 GovernmentalAgencies

A. The Consultant shall coordinate with and assist in securing the approval of
all interested agencies involved. These agencies may include, but are not
necessarily limited to Orange County, City of Winter Garden, FDOT, FDEP
and applicable Water Management District(s).

4.3 Preliminary Design Report - Review

The Consultant shall review the project concept for proposed altematives
with regard to proposed design criteria, maintenance of traffic and
construction feasibility.

At the completion of this review, the Consultant shall submit to CFX a
written list of recommendations and proposed revisions, if any, to the basic
layout. A conference will be scheduled by CFX's Project Manager with the
Consultant to resolve any outstanding differences and agree upon a final
layout for the project.

A.
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4.4 Surveys and Mapping

All Surveying and Mapping shall be performed under the direction of a
Surveyor and Mapper properly licensed with the Florida Board of
Professional Surveyors and Mappers, under chapter 472, Flonda Statutes.
The Consultant shall review data provided by cFX and provide complete
field surveys suitable for contract documentpreparation.

survey activities shall be coordinated with the consultant's design team
including roadway, drainage, structures, geotechnical, and otherdisciplines
as required.

Field surveys shall be performed with minimal disruption of the normal
traffrc flow for the project. Field personnel shall use safety devices such as
warning signs, traffic cones, warning lights, and safety vests at all times,
according to the Florida Department of Transportation requirements.
Advanced warning signs required when survey crews are working on CFX's
system shall be made with 3M Scotchlite Diamond Grade Fluorescent orange
roll up sign sheeting.

B. Alignment

Establish Survey Centerline by establishing the tangent lines of
existing Right of Way maps if such maps exist, or in the center of
dedicated Right of Way as per subdivision plats, or in the center of the
pavement when no Right of Way map or dedication exists. Set
alignment points Begin, End, PC's, PT's, PI's and at maximum 1400-
foot intervals along alignment.
Establish and set alignment in the same manner on cross roads and
maj or adj acent alignments.
Station all alignments at 100' intervals.
Meet with CFX's Project Manager to discuss methods for determining
alignments prior to staking.

C. Reference Points

Set at all alignment points, left and right at 9O-degrees to alignment
where possible, outside the proposed construction limits.
Show obstructions where alternate references are set.

D. Bench Levels

The Consultant shall establish new benchmarks at 1000' intervals,
along all alignments, using stable points.

A

2
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Planimetric mapping and a digital terrain model (DTM), suitable for
l":50' display scale shall be conducted by the Consultant.

The Consultant will obtain existing pavement elevations and cross-
slopes along the inside travel lane and outside travel lane every 100'
from LAMP data.

Cross-sections will be performed at intervals along the mainline to
support and validate LAMP DTM.
Additional topographic and DTM surveys, as needed for theproject
design, are the responsibility of the Consultant. These may include
pavement elevations.

4

F. Drainage Survey

Perform a drainage survey including pipe type, location, size and flow line
elevations as needed for design.

G. Underground Utilities

Iocate all underground utilities, horizontally and vertically as flagged by
respective utility companies or a qualified utility'marking consultant. Provide
soft excavation verifications as needed to verify location and at utility conflict
AIEAS

H. Side Street Surveys

Perform topographic and utility surveys of side streets as may be needed for
engineering design.

L

J

Bridge Survey

Provide bridge survey data as needed for engineering design.

Jurisdictional Line Surveys

Perform Jurisdictional Line Surveys as needed for engineering design and
permitting.

Geotechnical Surveys

locate and/or stake boring locations as needed for geotechnical
investigations.

Right-of-Way Ties

Locate right-of-way limits for construction purposes. No new right-of-way
is anticipated.

Prior to construction" the Consultant shall re-flag and reset project horizontal
A-13
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and vertical control points and meet with the construction contractor to
review these points.

N. CFX ITS/FON

CFX will locate the FON one time at the beginning of design during the
survey phase. Once the FON/ITS lines are flagged, the Consultant shall
survey the located FON/ITS locations in the field. The survey data collected
will be included in the 30% plans submittal package.

The CFX GSC will review the plan submittals to ensure that the FON is
shown correctly as actually located in the field. The CFX GSC will also
determine if there are any overlapping projects that need to be represented in
the designplans as apart ofthe ITS Component review ofthe 30% plans.

SUE will be done as required based on the Design Project Manager's
recommendations and provided to CFX for &eir information.

4.5 Geotechnicallnvestigation

The Consultant shall perform a geotechnical investigation of the project in
accordance with the requirements ofCFX.

Investigations shall be performed with minimal disruption of the normal
traffic flow for the project. Field personnel shall use safety devices such as

warning signs, traffic cones, warning lights, and safety vests at all times,
according to CFX requirements- The Consultant shall adhere to all traffic
control requirements when taking samples on existing roadways. A traffic
control plan and permit may be required. Any advanced warning signs
required when crews are working on CFX system shall be made with 3M
Scotchlite Diamond Grade Fluorescent orange roll up sign sheeting.

The work includes, but is not limited to, identifuing roadway structural
section requirements, LBR testing, design methods for the selected
foundation, external stability evaluation at proprietary retaining walls,
groundwater and estimated seasonal high groundwater level, estimate of the
maximum rate of pumping that will be required at sites that dewatering is
anticipated, certification of all under drain and pond draw down times, pH
and resistivity conditions requiring design considerations, soil
shrinkage/swell characteristics, slope stability and benching in
embankment/excavation locations, recommendation for methods of rock
excavation, potential imported borrow sites and availability of sffuctural
section materials, location and depths of unsuitable material (muck), and
design alternatives based on geotechnical findings; design values for active, at
rest, and passive soil pressures; allowable design loads or pressures for each
foundation t5rpe, corrosion testing for structures and design of foundations
for sign structures. The work will also include verification of existing median
bridge foundation capacities previously constructed for future widening.

A-14
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The results of the geotechnical investigation shall be contained in a
Geotechnical Report which shall be submitted to CFX's Project Manager for
approval. The geotechnical investigation shall include all necessary
laboratory testing of materials.

Upon approval ofthe Geotechnical Report, the Consultant shall proceed with
preparation of the pavement and foundation designs-

Boring profiles shall be included on cross-section sheets in the contract plans
and include the boring number, station, offset, soil legend, observed water
table, design high water elevation and geotechnical consultant's address. A
boring number and target symbol shall be shown at the appropriate location
on the roadway and bridge plans.

Roadway core samples shall be taken to determine the existing pavement
section. The Consultant shall submit a plan to CFX for location approval.

4.6 Contamination Impact Analysis

The Consultant shall perform a contamination impact analysis ofthe project in
accordance with the applicable rules and regulations of the FDOT Project
Development and Environment Guidelines, Chapter 22, the Florida
Department of Environmental Protection (FDEP), and all otherpertinent State
or Federal agencies having jurisdiction, and the requirements of CFX.

At a minimum, the Consultant shall conduct a windshield survey along the
project corridor to identifu any new sources of environmental contamination
not reported in the referenced document(s).

The testing of any sites including the use of ground penetrating radar, if
required to complete the design and/or construction of the project, will be
added to the Scope of Services by Supplemental Agreement.

4.7 Pavement Design

The Consultant shall prepare the pavement design as appropriate in
accordance with the requirements of the FDOT Pavement DesignManual.

The proposed pavement design recommendatior; resulting from the
Consultant's analysis of the various alternatives, shall be contained in a
Pavement Desi gn Summary.

4.8 Borrow Pits

The Consultant's geotechnical investigation may include the investigation of
curent borrow pits. The location and testing of any new borrow pits if
required to complete the construction of the project shall be added to the
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Scope of Services by Supplemental Agreement. The analysis and test results
shall be contained in a separate report submitted not later than the
preliminary submittal.

4.9 Governmental Agency and Public Meetings

Except as may be provided elsewhere in this Scope of Services, the
Consultant shall have appropriate representatives present at such meetings,
conferences or hearings as CFX may direct to secure necessary approvals
and/or support of the project by county, municipal, or other governmental
agencies. If so directed, the Consultant shall also have appropriate
representatives present at meetings or conferences of CFX, its Chairmanor
staff.

The Consultant shall assist CFX in presentations to various parties. The
Consultant shall prepare exhibits pertaining to basic roadway improvements.
CFX will prepare exhibitspertaining to aesthetic treatments and other design
issues if applicable. This scope assumes presentations at one meeting with
adj acent property owners.

4.10 Environmental Permits

CFX's Project Manager will review, coordinate and submit the applications
for all environmental permits, including EPA's NPDES General Permits for
Stormwater Discharges from Consffuction Sites. The Consultant shall
provide all information" permit applications and data relating to Stormwater
Management and Floodplain Impacts required for the permits to CFX. (CFX
will be responsible for preparing all of the Wetlands and Protected Species
analysis and documentation required for the permits.) The Consultant shall:

Attend the pre-application meetings and site visits with CFX and
regulatory agencies.

Provide additional information requested at the pre-application by
regulatory agencies for permits.

Provide aerial maps at a l":400'scale which include SCS soils data,
100-year floodplain limis and proposed project.

Provide all plans, calculations, sketches and reports required for
permits except as described above.

Provide copies of all drainage calculation, including pond routing
nodal diagrams, for theproject.

Assist CFX in responding to any requests for additional information
made by regulatory agencies after the permit application is submitted.

A.

B

A.
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lncorporate any changes required.by changes in regulatory agency
requirements during the course of the project. If this requires
additional work bythe Consultant a Supplemental Agreement will be
prepared.

8 Prepare a list of adjacent landowners along with address and nine-
&gSt zip code at all wetland encroachment sites.

9. Provide all permit application material in .pdf format.

10. The Consultant will provide dredge and fill sketched as required by
the permitting agencies if applicable. Mitigation plans, if required,
may be added as a supplemental service.

11 Determine extent of floodplain impacts, if any, and provide
cornpensatory flood stages as required.

4.ll Utilities

A. Location

The Consultant shall obtain available utility mapping and information and
identify all utilities within the general project limits to determine potential
conflicts and relocations. Where a potential conllict exists, the Consultant
may need to arrange to probe or expose ("pothole") the utility and survey the
horizontal and vertical location of the utility line. The Consultant shall
coordinate this effort with involved utility companies. All existing utilities
shall be shown on appropriate preliminary consffuction plans. The
Consultant's notes shall include the name and telephone number of contact
persons for the construction contractor's use.

B. Utilify Coordination

The Consultant shall identifr utility owners within the project limits
and contact each to obtain utility system maps, plan mark-ups or
equivalent utility sketches and/or as-built drawings depicting the
location oftheir facilities. The Consultant shall prepare reproducible
utility adjustments plans based on information provided by respective
utility companies.

Private utilities will prepare design plans for the relocation of their
facilities. If a utility carurot or will not prepare these design plans, the
work shall be added to the scope by Supplemental Agreement and the
Consultant shall prepare design plans for utility relocation for
approval of the utility and review byCFX.

Where utility conflicts occur which require utility relocation
agreements between the affected utility and CFX, the Consultant
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4.

5

shall prepare the necessary data/plans required for the agreements.
The Consultant shall advise CFX seven days in advance of meetings
with utility companies/agencies scheduled to discuss utility
relocations.

The preparation and negotiation of the agreement will be performed
by CFX's Project Manager- After approval of the agreement by the
utility and CFX, the Consultant shall prepare reproducible utility
adjustment sheets identifuingproposed relocations with respect to the
consffuction plans.

The Consultant shall prepare a utilify conflict matrix to assist in
identi8'ing and resolving conflicts between utilities and proposed
construction prior to completion of the plans.

The Consultant shall obtain utility work schedules from the utility
companies for all utility relocation or adjustments required to
accommodate construction.

The Consultant shall prepare the Utility Certification Letter certifuing
that all utility negotiations (full execution of each agreement,
approved utility work schedule, technical special provisions written,
etc.) have been completed with arrangements made for utility work
to be undertaken and completed asrequired.

The Consultant shall make two utility contacts with the utility
agencies (Phase II and Phase III) and hold a utility conference at each
contact.

6

7

8

4.I2 PTSU

A. HCM Operational Analysis

The FREEVAL software package will be used to conduct the operational
analysis. FREEVAL is a powerful macroscopic freeway facility analysis tool
based on Highway Capacity Manual (HCM) 6'h Edition freeway facility
methodologies. FREEVAL allows for the analysis of multiple HCM freeway
segments (i.e. ramp junction, weaving sections, and basic freeway sections)
using one 'run', as opposed to the traditional Highway Capacity Software
(HCS) that requires individual assessments of each ramp, weaving section,
and basic freeway section. The freeway facilitymethodology offers enhanced
computational efficiency compared to individual segment analyses. The
facilities methodology models queue propagation and dissipation and offers a
more realistic assessment of congestion pattems when individual freeway
segments reach LOS F with demands exceeding capacity. Use of FREEVAL
will l) save time vs traditional HCS analysis and vs microsimulation (i.e.
VISSIM),2) increases the accuracy of the freeway analysis.as compared to
traditional HCM analysis, and 3) provide the ability to efficiently do scenario
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testing. FREEVAL also has capabilities of evaluating the operations of
managed lanes, PTSU, work zones, and travel time reliability.

It is expected that KAI will work closely with CFX in an iterative and
collaborative process throughout this task. This will involve interim
deliverables, discussions, and feedback to review completed work. It is
anticipated that KAI will discuss calibration results with CFX to verifu the
operations are consistent with existing conditions. Once the models are
calibrated and agreed upon by CFX, it is anticipated another discussion with
CFX will occur to present the results of the various future build scenarios. The
following summarizes the individual tasks anticipated in the FREEVAL
operational analysis.

l. Data Collection.

KAI will obtain or collect the necessary data to complete the traffic
operations analysis. The data collection efforts are summarized as

follows:

a. Transportation System Data

KAIwill collecttransportation systems data including the road
name, area t1pe, roadway type, number of lanes, and posted

speed limit. It is anticipated that this data will come from
existing sources such as the RCI database, the 2017 Florida
Traffic Online database, and aeriaVstreet view imagery.

KAI will request 2019 HERE data from CFX within the limits
of the study corridors to be used for FREEVAL model
calibration purposes.

It is not expected that specific traffrc counts will need to be
collected as part of this study. If specific traffic counts arc
needed as part of this study, they will be furnished by CFX.

KAI will request historical incident data or monthly crash
frequency data (most recent five years of data) along each
study facility to aid in the travel time reliability analysis to be
completed as part of Task 1.6.

Project Design Files

KAI will request the most current desigu files for SR 417 and
SR 429 to be utilized in the operational assessment of the future
conditions and future alternatives. It is expected that the design
files will include the roadway line work as well as the
pavement markings (to be used to identifii lane configurations).
It is expected that a .kmz file and a .pdf of the design plans will
be provided to KAI by CFX.
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2. Existing Volume Development.

It is anticipated KAI will be provided with a balanced set of existing
year (2019) AM and PM peak hour volumes to be used in calibration
of the existing conditions FREEVAL models along SR 417 and SR
429. CFX will also provide the existing truck percentages along the
two facilities to be used in the operational analysis. This will include
a breakdown of single-unit tmcks and tractor trailer truck percentages.
KAI will also request 48-hr volume and/or classification count data
along SR 4I7 and SR 429 from CFX. The mainline datawill be used
to develop daily volume profiles to be used in estimating "shoulder"
hours on either side of the AM and PM peak hours (trvo separate, three-
hour analyses). KAI will coordinate with CFX on additional analysis
periods (weekday off-pealq weekend peak period, etc.) if needed.

3. Existing Geometric Network Development and Calibration.

It is expected that the limits of the FREEVAL model for SR 417 will
be from Intemational Drive to SR 528.It is expected that the limits of
the FREEVAL model for SR 429 wrll be from just south of
Stoneybrook Parkway to SR 414. Intersections will not be included in
the model development.

FREEVAL geometric models will be developed for the following
existing scenarios and analysis periods:

SR 417 northbound - 2019 AM and PM peak periods

SR 417 southbound - 2019 AM and PM peak periods

SR 429 northbound -2019 AM and PM peak periods

SR 429 southbound -2019 AM and PM peak periods

Florida-specific "default" Capacity Adjustrnent Factors (CAFs) will
be used to adjust capacities within the merge, diverge, and weave
influence areas. These factors are based on research conducted by the
University of Florida and FDOT. The HERE data collected as part of
Task 1.1 will be used as speed and travel time calibration targets.

4. Design Year Geometric Network Development.

Data from straight line diagrams, Google Earth, design plans, and the
.Lrnz of the build scenario will be utilized to identify key distances and
geometric features of the model network. Intersections will not be
included in the model development. FREEVAL geometric models will
be developed for the following scenarios:

a.

b.

c.

d.
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a. No-Build: northbound and southbound directions:

It is assumed that this will include the existing roadway
configurations along SR 417 and SR 429 and can include
planned interchange improvements along the facilities. It will
not include PTSU.

Two Build Altematives: northbound and southbound

directions:

It is assumed that KAI will coordinate with CFX on trvo build
scenarios to evaluate (t'wo for each facility).

5. Future Year Volume Development.

It is anticipated KAI will be provided with a balanced set of design
year (2045) AM and PM peak hour volumes to be used in calibration
of the existing conditions FREEVAL models along SR 417 and SR
429. Unless instructed otherwise by CFX, KAI will use the existing
dailyvolume profiles to estimate "shouldet''hours on either side ofthe
2045 AM and PM peak hours. KAI will also utilize the existing truck
percentages (single unit and tractor trailer) in the 2045 AM and PM
peak period analyses.

6. OperationalAnalysis

FREEVAL will be utilized to conduct the HCM based operational
analysis for both the northbound and southbound directions along SR
417 and SR 429. It is anticipated that CFX will provide a year of failure
(interim year) and the associated volumes to KAI to evaluate the need
for the PTSU system. KAI will evaluate how the facilities will operate
in interim year and during the design year (2045 peak period).

The following analysis scenarios along SR 417 and SR 429 will be
analyzed:

Existing
i. 2019 AM and PM peak periods

No-Build
i. Interim Year AM and PM peak periods

ii. 2045 ANI and PM peak periods

b.

a.

b.

c. Build Option I
Interim Year AM and PM peak periods

2045 AM and PM peak periodll

Project 429-154
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Interim Year AM and PM peak periods

2045 ANI and PM peak period

ln addition to the recurring congestion analysis, a non-recurring travel
time reliability (TTR) analysis will be conducted for the Build
scenarios to understand the impacts of incidents, weather, and demand
on operations along each study facility. The data collected in Task l.l
will be utilized as inputs into the TTR analysis. This will aid in
understanding the operations of the various Operational Scenarios of
the PTSU system (to be discussed in Task 2).

7. TechnicalMemorandum.

KAI will prepare a technical memorandum summarizing the
operational analysis results, including figures, tables, and supporting
documentation for each of the SR 417 and SR 429 study facilities and
will be submitted for review. One round of comments will be
addressed, and a final memorandum will be submitted for each facility.

B. Concept of Operations (ConOps) Document.

KAI will lead the development of a Conops document for the PTSU strategy
along both the SR 4I7 and SR 429 facilities (two separate documents). I(AI
will lead items 1, 2, and 7 ofthe ConOps and coordinate with CFX and CFX's
consultants to address items 3-6. Coordination with FDOT's Traffic
Management Center staff will also be crucial in the development of the
ConOps document. The ConOps document will answer the following
questions:

Who are the stakeholders involved with the system?
What are the lnown elements and high-level capabilities of the system?
When is the time sequence of activities that will be performed?
What are the geographical and physical extents of the system?
Why are the improvements needed?

How will this be designed, built, or retrofitted to the system?

The ConOps will include the following elements as noted inthe Planningfor
TSM&O Guidebook. The guidebook was prepared by FDOT District Five
(with t'wo KAI co-authors) as part ofthe Strategic HighwayResearch Program
2 (SHRP 2).

1. Introduction

Should include the document outline, the purpose & need of the
project, goals & objectives, and boundaries of the system.

Reference Documentation
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Any supporting documentation such as: business planning documents,
related system ConOps & requirements, studies identifying
operational needs, meeting minutes.

3. OperationalDescription

An overview of how the improvements will be implemented; user
activities, operational prosess, and organuationaVpersonnel structures
required.

4. Operational Needs

An outline of what is necessary for the agency/region to implement the
system and/or complement/improve the existing system.

5. System Overvlew

High-level description of the key system components and the
interrelationships among the elements (e.g. system capabilities, goals
and objectives of the system).

6. Operational Support

Description of the overall system needs; this does not include the
design details such as vendor hardware.

7. OperationalScenarios

The system's impact under general conditions such as, normal, peak
hour or stress, maintenance mode, failure events, and how it handles
anomalies.

Identification of Key Stakeholders and Project Vision/Goals
Development.

KAI will work directly with CFX to determine a list of key
stakeholders in the development of the SR 417 and SR 429 ConOps.
The following stakeholders could be considered, and it is anticipated
that additional stakeholders will be engaged:

Central Florida Expressway Authority
Florida Department of Transportation District Five
Florida' s Turnpike Enterprise

City of Orlando

MetroPlan Orlando

8

a.

b.

c.

d.

e.
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Disney

Orange County
Lynx
Local Law Enforcement and County Sheriff
Fire and Rescue Departments

Emergency Medical Services

Florida HighwayPatrol
Media/Information Service Providers

Design Teams

KAI will work directly with CFX and the identified key stakeholders
to develop a project visions, mission, and set of goals for the PTSU
ConOps documents along both study facilities.

9. References

KAI will identifu a list of supporting references and resources in
developing the ConOps. Some resources that will be considered are:

Developing and Using a Concept of Operations in
Transportation Management Systems (FHWA 2005)

Use of Freeway Shoulders for Travel - Guide for Planning,

Evaluating, and Designing Part-Time Shoulder Use as a Traffic
Management Strategy (FHWA 2016)
Planning for TSM&O Guidebook (FHWA 2017)
Active Traffic Management (ATM) Implementation and

Operations Guide (FHWA 2017)

Implementing Bus on Shoulder in Florida - Statewide

Guidance (FDOT 2017)

10. Description of Existing System.

This task will focus on the collection and analysis of existing
conditions information. This will include the following:

a. Interchange/T oll Plaza Inventory

i. SR 417 (12 Interchanges and 2 Toll Plazas)

l) Osceola Parkway

2) SR 536

3) Toll Plaza west of Hunter's Vista Boulevard

4) John Young Parkway

5) Orange Blossom Trail
6) Florida Turnpike (SR 91)

7) Landstar Boulevard
A-24
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s-

h.

i.
j.
k.

l.

m.

n.

a.

b.

c.

d.

e-
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8) Toll Plaza west of Wlmdham Lake Boulevard
9) Boggy Creek Road/JeffFuqua Boulevard
10) Lake Nona Boulevard
1l) Narcoossee Road

12) Moss Park Road

13) Dowden Road

t4) sR 528

SR429 (7 Interchanges and I Toll PIaza)
l) Winter Garden Vineland Road (CR 535)
2) Florida's Turnpike (SR 9l)
3) SR50
4) SR438
5) West Road/Clarcona-Ocoee Road

6) Toll Plaza south of McCormick Road
7) CR 437.4 (Ocoee-Apopka Road)

8) SR4r4

Existing Traffic Op erations

i. Existing traffic patterns (peak hours, directional factors,

truck factors, etc.)

ii. Locations of existing boftlenecks

c. Existing TSM&O and ITS Technologies

i. Traffrc detectors

ii. Traveler information
iii. Incident management

iv. Support environment

User Profiles

Traffic Management Center (TMC) Integration

ATMS Software

Transit Modes

i. Lynx
ii. Disney's Magical Express

KAI will coordinate with CFX and CFX's consultants to identifu the
reasons for developing the proposed system including:

lt

b.

d.

e.

f.

ob.

11. Justification and Nature of Changes.
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New or modified user needs, missions, or objectives
Dependencies or limitations of the current system

The desired changes of the system will be described and will include

Capability changes

System processing changes

Interface changes

Personnel changes

Environmental changes

Support changes

Other changes

In addition, the changes considered but not included in the proposed
system will be included so that it clear what other options were
considered and why they will not be included.

12. Concepts for the Proposed PTSU System.

KAI will coordinate with CFX and CFX's consultants to provide a
high-level description of the PTSU system that indicates the
operational features to be provided in the proposed system including:

a.

b.

a.

b.

c.

d.

e.

f.
oD'

a.

b.

Proposed PTSU system's background, objectives, and scope

Operational polices or constraints imposed on the proposed

PTSU system

Hours of operations

Staffing, space, or hardware constraints

Description of the proposed PTSU system

Operational environments and its characteristics

Major system components and the interconnections

among these components

Interfaces to extemal systems or procedures

Capabilities or functions of the proposed system

Relationship to other systems

Conformity and compatibility to the statewide ITS
architecture and regional ITS architectures

Deplol'm.ent and operational risk factors

Performance characteristics

Quality attributes, such as reliability, accuracy,

availability, expandability, flexibility, interoperability,
maintainability, portability, reusability, supportability,

survivability, and usability

c.

l.
ll.

l.

lll-
iv.
v.

vi.

ll

vii.
viii.

ix.
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x. Provisions for safety, security, privacy, integrity, and

continuity of operations in emergencies

d. Modes of operation

e. User involvement and interaction
i. Advanced waming signs types

ii. Advanced warning sign placement spacing
f. Support environment

13. OperationalScenanos.

The operational scenarios will describe how the PTSU strategy will
operate under different scenarios. The scenarios presented will not
represent every possible condition of the roadway but will reflect
typical events the PTSU system will encounter. The following are six
possible scenarios that PTSU system may encounter:

Free Flow
Recurrent Congestion

Lane Restriction
Weather Conditions
Complete Closure

Non-recurrent Congestion

I(AI will prepare ConOps diagrams for each of the operational
scenarios. These will include the messages that will be displayed on
the dynamic message signs (DMS).

14. Conops Documentation.

KAI will lead the development of a ConOps report that documents the
subtasks included under Task 2 for the SR 417 and SR 429 facilities
and will be submitted for review (one ConOps document for each
facility. Two rounds of comments will be addressed, and a final report
will be submitted for each facility.

C. Meetings.

The following meetings are anticipated for each of the SR 417 and SR 429
projects:

One (1) in-person project visioning team (PW) meeting (assumes

three KAI staff)
Two (2) in-person operational results meetings (assumed two KAI
stafi)

a.

b.

c.

d.

e.

f.

1

2
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Fifteen (15) monthly coordination/progress meetings via phone with
CFX to coordinate activities, review progress, and present results
(assumed one KAI staff)

D.

Meeting notes will be prepared to summarize the meetings listed above.

QA/QC and Project Management

1. QA/QC.

KAI will designate appropriate staff to conduct Quality
Assurance/Quality Control (QA/QC) reviews of all work products.
Work effort for QA/QC reviews will be limited to five (5) percent of
the work effort for each task.

2. ProjectAdministration

Project Management: KAI will keep CFX informed on the

status of project-related milestones and schedule. Work effort
for Project Management will be limited to ten (10) percent of
the work effort for each task.

Project Schedule: KAI will prepare and submit a detailed
project schedule identifying major tasks, their durations and

tasks relationships. KAI is responsible for keeping the schedule

up to date and keeping CFX informed about the current
schedule status.

E. Miscellaneous Support.

In addition to the services included in Task A through E, KAI may provide
additional professional consulting, technical, and engineering support services
to CFX's Project Manager under the current contract including:

Coordination and support the development of a Systems Engineering
Management Plan (SEMP)

PTSU signing diagrams

Work zonelMoT plan analysis using FREEVAL
Various PTSU needs

Miscellaneous coordination
Additional meeting attendance as requested

Miscellaneous support to CFX project manager as requested

J

a.

b.

I

2.

J.

4.

5.

6.

7.
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4.13 Roadway Design

A. A Typical section Package will not be prepared for this project. Rather,
ine and impacted interchange ramps will be

prepared as part of the 15% submittal and submitted to CFX for review and
approval.

B. , " The€onsu'ltaneshal{ designthe geometrics{or this project using the design
standards included in the scope. The design elements shall include, but not
be limited to, the horizontal and vertical alignment5, cross section template

+'==-:@lss* --={ffii4*h; .-sfo.d&r w*tfu ;.*-gr*. .qcf q+eqkrs, s i ght

jntersections, ramp temrinal details, interchanges, and limited access points.

C. The Consultant shall prepare designs and contract documents for the
rotdwaj-impTov=emenls-,in-cluding,butn-otnecessarilylimitedto:

l.

2.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

Cov_q slreel (key sbee|

Summary of Pay Items

General notes

Summary Quantities sheets

Project Layout

Typical roadway sections

Typical roadway details

Plans and profiles (plans at l":50' scale)

lnterchange layout plans

Ramp Terminal Details

Crossroad plans and profiles (1": 50' scale)

Cross-sections (with pattern plan) (1" :20' horiz.) (1" : 5' vert.)

a. Earthwork quantities

Traffic Conrol Sheets including Temporary Drainage

Utility Adjustment Sheets - as deemed necessary

Details
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16. Special provisrons

17. Specialspecifications

4.14 Structures Design

B

A. Prior to commencement of final design, the consultant shall prepare a Bridge
Concept Memorandum which documents a limited range of structural
alternatives and identifies preferred alternatives. Specifically, the alternatives
to be examined include beam type, wall type / configuration, foundation pile
type, and preliminary load rating analysis of existing exterior beams at
widened sections.

The Consultant shall prepare designs and contract documents for structural
design including, but not necessarily limited to the following items.

l. Complete Bridge designs will be provided for all bridges

Stoneybrook West Parkway (South)

CR 535

Stoneybrook West Parkway (North)

Retaining walls

Box Culverts

Slope protection

Approach slabs for bridge widenings

Summary quantity tables

Special provisions and specifications are not anticipated to be
required for the structures work, however, if required will be
included.

Stage consffuction-sequencing details will consist of bridge cross

sections showing demolition and construction phases with
corresponding traffic positions and will be coordinated with the
maintenance of fiaffrc plans.

Sign\Signal structures: To replace existing structures impacted by the
widening and provide additional anticipated sign sffuctures.

10. Sound walls. CFX to provide limits and locations

A-30

a.

b.

c.

2.

4.

5.

6.

7.

8.

9
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I l. The Consultant shall perform Load Rating Analysis per FDOT
criteria for bridges atthe 90o/o design phase. The Load Rating
Analysis packages shall be submitted for their review andapproval.

C. The Consultant shall perform an evaluation of the existing median bridge
foundations, previously constructed for future widening, to determine
acceptability for HL93 loading and the potential for additional future transit
loading.

4.15 Drainage Design

A. As part of the drainage design requirements, the Consultant shall

Perform all drainage design in accordance with the approved criteria
from Section 3.1D.

Finalize the pond design atthe 30o/o submittal.

Have its chief drainage engineer available at the scheduled (bi-
weekly/monthly) team meetings to review progress and discuss
problems.

Notify CFX's Project Manager immediately if any deviation from
approved design criteria is anticipated.

Provide drainage/contour maps as needed used in the development of
the drainage design to CFX for use in scheduled reviews. These maps
will be retumed to the Consultant along with review comments at the
end of the reviewprocess.

Provide copies of its internal quality control comments and
calculations at the scheduled reviews.

Modification of existing floodplain analysis and compensation ponds
is included to obtain required permits.

Critical duration analysis is not included in this effort and, if
required, shall be added to the scope by SupplementalAgreement.
A pond siting report is not required.

The Consultant shall prepare designs and contract documents for drainage
features including, but not necessarily limitedto:

Connector pipes

Drainage structure details

A-31
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2.

J.

4.

5

6.

7

8.

I

2.
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3

4

5

6

Storm drain and culvert profiles and/or drainage cross-sections

Lateral ditches/channels

Ouffall ditches/chann els

Retention/detentionponds/exfiltrationsystem -

4.16 Roadway Lighting

l. Cover sheet (key sheet)

2. Tabulation of Quantities

3. General notes

4. Pole dataandLegendsheet

5. Project Layoutsheet

6. Plans sheets (plans at 1"=50' scale)

7. Service point detail

8. Special Details

4.17 Traffic Engineering

A. Trafhc Data will be furnished by CFX.

B. Maintenance of TrafficPlans

A. The Consultant shall provide u .o*pl"t"'r", ot no"f ,*a*ffit";
documents in accordance with FDOT and CFX design criteria. These plans
shall include replacement of all CFX lighting on the corridor to LED,
including roadway and ramp fixtures, overhead sign lighting and underdeck
lighting. The work shall include coordinationwith-the local utilitytoprovide
electrical service. Plan sheet scale shall be at I":50'scale.

If required, CFX will provide a cut sheet for the type of lighting fixtures to
be used for this project.

The Consultant will prepare designs and contract documents for lighting
design including, but not necessarily limited to the following items.

B.

C.

The Consultant shall prepare maintenance of traffic plans at scale of
1":50' to safely and effectively move vehicular and pedestrian fiaffrc
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during all phases of construction. The designs shall include
construction phasing of roadways ingress and egress to existing
property owners and businesses, routing, signing and pavement
markings, and detour quantity tabulations. Special consideration shall
be given to the construction of the drainage system when developing
the construction phases. Positive drainage must be maintained at all
times.

The Consultant shall investigate the need for temporary traffic
signals, signs, alternative detour roads, arrow boards, flagging
operations, and the use of materials such as sheet pilings in the
analysis. A certified designer who has completed the FDOT training
course shall prepare the maintenance of traffic plan.

Traffic shall be maintained during all phases of project construction
at all locations, including existing posted speed, lane widths and
number of lanes unless determined by CFX and other governmental
agencies. This includes meeting with the govemmental agencies
which may be impacted by the maintenance of traffic plans.

4.18 Signing and Pavement Marking Plans

The Consultant shall prepare designs and contract documents for final
signing and pavement marking plans including layouts showing the locations
of ground mounted and overhead signs, special sign details, lighting, and any
structural or foundation requirements in accordance with applicable design
standards. Any requirements for elecric service shall be coordinated with
the local electric utility.

CFX will provide conceptual signing plans for the project as deemed
necessary.

Plan sheets will be developed at a scale of l"=50' (11"x17" format).

4.19 Signalization Plans

Signal plans are not anticipated for this improvement. If requested, the
Consultant shall prepare desigus and contract documents for final
signalization plans including layouts showing the locations of mast arms and
pedestrian features, special signal details, lighting, and any structural or
foundation requirements in accordance with applicable design standards.
Any requirements for electric service shall be coordinated with the local
electric utility.

B. Plan sheets will be developed at a scale of 1":50' (l l"xl7" format)

4.20 Right-of-Way Surveys

2.

J

A.

B.

C.

A.
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A. No additional right-of-way is anticipated for this project.

4.21 Cost Estimates

A. The Consultant shall prepare and submit to CFX construction cost estimates
atthe 600/o,90oA,l00o/o, Pre-Bid and Bid Set submittals outlined herein. The
estimate shall be based on the current unit prices as applied to the latest
concept of the proposed construction.

4.22 Special Provisions and Specifications

The Consultant shall prepare and submit atthe90oh level special provisions,
special specifications, and technical special provisions for items, details and
procedures not adequately covered by CFX's Technical Specifications.

4.23 Fiber Optic Network (FON)

A. Fiber Optic Infrastructure Plans

The site construction plans shall be developed at a scale of l" equals
50 feet. These plans shall include the relocation of all existing fiber
optic ductbanks, cables, manholes, and pull boxes in areas where the
existing locations conflict with construction and as necessary to
relocate the FON into the new paved shoulder. The Consultant shall
identify existing physical features and utilities that will impact the
construction and installation of the equipment. The Consultant shall
review and modify standard FON details as necessary.

Fiber optic network (FOI.{) plans shall include the following:
a. Roadway geometry

b. Rights-of-Way

c. Existing utilities within the right-of-way including CFX's
FON

d. Physical features affecting construction/installation (sign
structures, light poles, fences, etc.)

e. Manhslg/Pull box locations and stub-out details (standard
details provided)

f. Device layout

g. Device installation details

h. Conduitinstallationdetails(standarddetailsprovided)

i. Fiber optic cable route marker detail (standard details
provided)

j. Fiber count per conduit

k. Communications interconnect

l. Connectivity with the FON backbone conduits

A.

)
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m.

n.

o-

Fiber splice details and tables for new or relocated fiber
optic cabling.

Controller cabinet, structure, and foundation details for
proposed CFX device sites.

Power interconnect, calculations to support conductor size,
and details. Power conductors to each device location shall be
sized to the capacity of the main breaker in the cabinet.
Determination on conductor sizing andvoltage drop limits are

only required for proposed sites and existing sites where the
total site load is being significantly modified.

Grounding

Table of quantities

Special notes

Maintenance of fiber operations (protection of existing FON
through all phases of construction and cutover phasing to
ensure continuous operation of existing ITS devices)

All existing and proposed FON to be included and shown
with roadway cross sections and drainage cross sections

Relocation, replacement, or upgrade of existing CCTV sites
and any necessary structures, foundations, attachment details,
power service, fiber optic connections, and cabinets (standard

details provided), in the event existing CCTV is not
compatible with proposed construction. All existing analog
CCTV within the project limits shall be upgraded to HD
cameras.
Relocation, replacement, or upgrade of existing data
collection sensor (DCS) sites and any necessary structures,
foundations, attachment details, power service, fiber optic
connections, and cabinets (standard details provided), in the
event existing DCS would not survive project construction.
Support the FCC application process for any relocated DCS
sites.

Relocation, replacement, or upgrade of existing traffic
monitoring sites (TMS) and any necessary structures,
foundations, attachment details, power service, fiber optic
connections, and cabinets (standard details provided), in the
event existing TMS would not survive project construction.
All TMS to be re-configured and calibrated during
consffuction to account for any lane shifts and the added
lanes.

Relocation of existing oneline and three-line dynamic
message sign @MS) sites and any necessary structures,
foundations, attachment details, power service, fiber optic
connections, and cabinets (standard details provided), in the
event existing DMS would not suwive project construction.
All existing Skyline DMS shall be replaced with new
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generation color DMS. All three-line and trvo-line DMS shall
be centered over the new travel lane configuration.

y. Conversion of all existing ITS devices within the project
limits from point-to-point fiber optic modems to gigabit
Ethemet field switches, relocation of video encoders from the
mainline toll plazas to the CCTV cabinets, and upgrading
other cabinet equipment as needed to meet current CFX ITS
equipment standards.

z. Accommodate conduit and access pull boxes for future Part
Time Shoulder Running (PTSR) ITS where reasonable.

aa. Replace existing pole mounted 336s and older ground
mounted local hub cabinets with new 334 cabinets meeting
CFX ITS equipment standards.

Upgrading other cabinet equipment as needed to meet current CFX
ITS equipment standards within the project limits The Consultant
shall take the following information into consideration when
developing the site construction plans:

Minimize utility conflicts and adjustments.

Minimize traffi c impact.

Accessibility and ease of equipment maintenance.

Safety of equipment maintenance personnel and the traveling
public.

Maintain the existing FON system through all phases of
construction.

Environmental conditions.

Concurrent/future C FX proj ects.

Compatibility wrth existing and proposed ITS infrasffucture
(e.9. CFX enhanced grounding standards for ITS devices, CFX
transient voltage surge suppression (TVSS) standards for ITS
devices, etc.)

Leased conduits in CFX FON duct bank that are occupied by
the fiber optic cable of other agencies or entities.

Location of proposed soundwalls

One SR 429 crossing N. of Daniels Rd

FON Drops / Laterals

Summary of Assumed FON Impacts

Due to inside widening and drainage modifications

Notes

3-Line Walk-in DMS

Summary of AssumedDevice Impacts

Notes

J.

a.

b.

c.

d.

e.

f.

s.

h.

l.
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DC5-429-18.8-NB

DCS Devices

TMS-429-20.3-NB

TMS429-20.3-SB

TMS429-r9.9-SB

TMS-429-19.8-NB

TMS429-19.8-SB

TMS-429-r8.8-NB

TMS-429-18.4-NB

TMS429-18.4-SB

TMS Devices

ccTv-429-20.3-NB

ccTv-429-t9.9-SB

ccTv-429-r9.2-NB

ccTv-429-18.4-SB

ccw-429-t7.7-SB

CCTVDevices

LHUB429-20.5-SB

LT1UB42920.3.NB

LrlUB-429-20.3-SB

LHW-429-r9.9-SB

LrlUB-429-19.2-NB

LIIUB-429-18.8-NB

LrlUB-429-18.4-SB

LIIUB-429-17.7-SB

Local llubs

DMS-429-20.5-NB

DMS429-20.5-SB

To be adjusted/modified due to additional lanes
created bv wideninq

Notes

To be adjusted/modified due to additional lanes
created bv widenino

To be adjusted/modified due to additional lanes
created bv wideninq

To be adjusted/modified due to additional lanes
created bv wideninq

To be adjusted/modified due to additional lanes
created bv wideninq

To be adjusted/modified due to additional lanes
created bv wideninq

To be adjusted/modified due to additional lanes
created bv wideninq

To be adjusted/modified due to additional lanes
created bv widenino

To be adjusted/modified due to additional lanes
created bv widenino

Notes

To remain as-is

To remain as-is

To remain as-is

To remain as-is

To remain as-is

Notes

Replace 3365 with 334

Replace 3365 with 334

Replace 3365 with 334

Replace existing cabinet with 334

Replace 3365 with 334

Replace 3365 with 334

Replace 3365 with 334

Replace 3365 with 334

Notes

Replace panel on existing structure and center over
final lane configuration. Includes adjusting DCS

attached to DMS panel.

Replace panel on existing structure and center over
final lane configuration
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ESM429-20.4-SB

ELC429-19.9-NB

ELC-429-19.2-NB

ESM429-18.3-NB

ESM429-17.6-5B

Inad Centers

DC5-429-19.8-NB

Assess given changes in load from device and local
hub modifications

Assess given changes in load from device and local
hub modifications

Assess given changes in load from device and local
hub modifications

Assess given changes in load from device and local
hub modifications

Assess given changes in load from device and local
hub modifications

Notes

To be adjustedlmodified due to additional lanes
created bv widenino

B. Splice and Cable Routing Details

The Consultant shall provide splicing detail diagrams to document
proposed fiber optic splices within and between manholes, ITS
devices, tollbooths, and other junction points. This includes splice
diagrams for re-termination of drop or end to end (butt) splices.

l.

Proposed splicing tables shall include ITS device connectivity, fiber
use, drop cable fiber identification, drop cable identification,
backbone cable identification, translateral cable identification,
backbone into mainline cable identification, and toll plaza patch
paneljack.

The Consultant shall provide cable routing diagrams in CFX's
standard format to document the functional connectivity between
proposed fiber optic conduit and splices.

C. Maintenance Of Fiber Operations

The Consultant shall provide a plan of action to ensure existing fiber
optic network is not disrupted during construction operations.

2. The Consultant shall determine the sequence of fiber optic cable

splices to minimize disruption to communications.

D. Inside Plant Plans

2.

L

l.

I

The Consultant shall be responsible for any data collection necessary

to complete its design.

All equipment shown on the inside-plant construction plans shall be

clearly delineated as existing, proposed, or by-others. The Consultant
shall be responsible for identifuing and detailing on the inside-plant
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J.

consffuction plans with notes and drawings any make-ready work
required. The Consultant shall also provide a table of quantities for
all materials and equipment specified in the inside-plant construction
plans.

The Consultant shall sign and seal final inside-plant construction plans
by a licensed professional Electrical Engineer registered in the state
of Florida. The inside'plant construction plans shall be subject to the
review and approval of CFX.

Standard CFX specifications will be provided to the Consultant. The
Consultant shall review the specifications and modifu them as necessary.

E.
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4.24 TolI Plazas

This proposal does not include modifications and/or improvements to any
of the existing toll plazas, including any associated equipment and gantry
systems.

4.25 Post-DesignServices

Services shall begin after authorization by CFX. The Consultant
compensation for post-design services may be added by Supplemental
Agreement and shall be at an hourly rate, inclusive of overhead, profit and
expenses, and exclusive of travel. No compensation will be made for
conection of errors and omissions.

B. The Consultant shall support the post design process as follows

I Answer questions relative to the plans, typical sections, quantities
and special provisions.

Make any necessary corrections to the plans, fypical sections,
quantities, notes, etc., as may be required-

aJ. Attend pre-award meeting with construction contractor, CFX, and
CFX's CEI.

The Consultant shall, prior to the pre-bid conference, be prepared to walk the
project with CFX's CEI to discuss the plans and details. The Consultant shall
be prepared to attend the pre-bid conference and respond to questions related
to the plans, details, and special provisions.

The Consultant shall prepare any addenda required to clarifu the work
included in the construction contract documents. Addenda may be required
based on the project inspection with the CEI, or questions developed in the
pre-bid conference, or conditions discovered by bidders during the bid
period. Addenda will not be issued for Contractor initiated design changes or
value engineering proposed work.

The Consultant shall be available to respond to questions in the field that may
arise relative to the plans, details or special provisions during consffuction.
The Consultant shall periodically (monthly) visit the project site to observe
the progress of construction on the project. This visit will not replace the
formal construction inspection by CFX. It is intended to provide the
opporhrnity of the design team to observe whether the work is being
performed in general conformance with the project plans. Written memosof
all such field tips shall be submitted to CFX within five working days of the
tnp.

The Consultant shall review and approve shop drawings for structural,
lighting, signing, taffic signal 

ilff.no, 
and toll plaza shop drawings. This

A.

A.

)

C.

D.

E
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G

H.

I.

J

work will include the erection procedure plans, review proposals for
substitutions, develop supplemental agreements, and provide other
engineering services required to facilitate construction of the project.
Reviews will be conducted and returned within two weeks from receipt of
information.

The Consultant shall appoint a responsible member of the firm to be the
contact person for all post-design services. The person should be continually
available during the course of construction for review of designplans.

The Consultant shall make every reasonable effort to process any material
presented for review in a prompt nunner recognizing a construction contract
is underway.

The Consultant's key staff shall attend a maximum of three (3) partnering
meetings as requested by CFX's Project Manager. The Consultant shall also

attend progress/coordination meetings as requested by CFX's Project
Manager including, but not limited to, the Notice to Proceedmeeting.

Approved design bridge load ratings were obtained by the Consultant under
the final design phase of this contract. The Contractor shall be responsible
for revising and resubmitting the load ratings if changes to the bridge design
occur during construction. Otherwise, the Consultant shall provide written
correspondence to CFX when construction is complete that the bridges were
constructed in accordance with the plans and the design load ratings still
applv.

The Consultant shall provide geotechnical engineering services as needed

by CFX, relative to pile driving, earlhwork, embankment and MSE wall
construction-

The Consultant shall provide utility consulting services as needed by CFX,
relative to proposed utility adjustments within the projectlimits.

The Consultant shall prepa.re Record Drawings in electronic format following
completion of the construction phase. CFX shall provide all As- Built
drawings from the Contractor I CEI to the Consultant for their use in
preparation of the Record Drawings.

K.

L

M.
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5.0 MATERIALS FTJRNISHED BY CFX OR ITSDESIGNEE

5.1 Record Documents

A.

5.2 Traffic Data

2.

J-

CFX will provide the Consultant, within ten working days of a written
request, the following items:

l. Available record drawings of existing conditions

Available right-of-way plans of existing conditions

Current list available to CFX of owners of all affected properties
within the section-

Sample plans to be used as guidelines for format, organization and
content.

Title searches of all affected properties for use by the Consultant in
the preparation of the right-of-way m4ps.

6. Contract unit prices from latest CFX constructionprojects.

4.

5

A. CFX will provide the following design traffrc data:

l. Current and design year ADT

2. Current and design year peak hourvolumes

Tuming movements at each intersection/interchange

K,DandTfactors

Design speed - See Section3.O2, Geometry

AVlPercentages

Utility designates for the FON and roadway lighting within CFX right-of-
way.

3.

4.

5.

6.

5.3 Other

A
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6.0 WORK PERFORMED BY CFX OR ITS DESIGNEE

6.1 Right-of-WayAcquisition

If necessary, CFX, or its designee, will review all right-of-way plans, parcel
sketches and legal descriptions prepared by the Consultant. CFX will handle
all appraisals, negotiations, relocations, condemnation, and property
settlements-

6.2 Utility Agreements

A. CFX will support, as necessary, the Consultant's acquisition of information
required for utility agreements.

6.3 Public Involvement

A. CFX will provide a moderator for all required public meetings and provide
guidelines for the Public Involvement aspects of the project. The need for
public meetings or public hearings will be determined by CFX. CFX will be
responsible for mailings and advertisements for the public meetings.

6.4 Contracts and Specifications Services

CFX will prepare the necessary bid documents for the construction contract
using plans, technical special provisions, and special specifications prepared
by the Consultant.

6.5 Post-DesignServices

CFX will be the principal initial contact for post-design questions and answer
questions on a limited scope.

CFX's CEI representative will be responsible for collection and
documentation of all As-Built information for the constructed improvements.

6.6 EnvironmentalPermits

CFX will review and submit the environmental permit applications and
coordinate with the Consultant on requests for additional information from
the regulatory agencies.

CFX will stake wetland lines and coordinate agency site visits. CFX will also
prepare the wetland and wildlife analysis and documentation for the permits.

CFX will be responsible for all permitting application fees.

A.

A.

A.

B.

A.

B.

C.
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6.7 Conceptual Specialty Ilesign

A. CFX will provide a conceptual major guide signing ptan.

B. CFX to provi& proposed sound wall locations.

C. CFXwill provide conceptual aesthetics designandtreatments forstructures.
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7.0 ADMINISTRATION

7.1 Central Florida Expressway Authority

CFX's Project Manager will administer the Consultant services detailed in
this scope.

All contractual payments and ghanges shall be reviewed and approved by
CFX's Project Manager.

7.2 CFX's Project Manager

CFX's Project Manager will:

Conduct ongoing reviews of the Consultant's progress in performing the
work and furnish technical comments in a timely manner.

Review the Consultant's billings.

Review and evaluate the Consultant's requests for extension of time and
supplemental agreements and recommend appropriate action.

Review all correspondence with public agencies prior to the Consultant's
mailing of any correspondence except for requests for information.

Coordinate the distribution of public information.

Coordinate the data (including documentation of prior rights, cost estimates
and plans) necessary for CFX to prepare and execute all utility and railroad
agreements.

Conduct an introductory meeting to deliverrelevant information and explain
the administration process.

Review the Consultant's Quality Control program and the Consultant's
conformance to the Quality Control Program.

L Provide a focal point contact for all questions, requests, and submittals.

J Provide a system to monitor the Consultant's schedule, progress and key
milestone submittal dates.

7.3 Consultant

The Consultant has total responsibility for the accuracy and completeness of
the construction contract documents and related design prepared under this
project and shall check all such material accordingly. The plans will be

A.

B.

A.

B.

C.

D

E.

F.

G.

H.

Project 429-154
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reviewed by CFX for conformity with CFX procedures and the terms of the
Contract, as well as coordination with adjacent design contracts. Review by
CFX does not include detailed review or checking of design of major
components and related details or the accuracy with which such designs are
depicted on the plans. The responsibility for accwacy and completeness of
such items remains solely that of the Consultant. The Consultant shall:

Establish, fumish and maintain suitable office facilities to serve as

the project office for the duration of the project at a location
acceptable to CFX.

Maintain an adequate staffof qualified support personnel to perforrn
the work necessary to complete theproject.

Establish internal accounting methods and procedures for
documenting and monitoring project costs.

Establish and maintain contract administration procedures, which
will include supplemental agreements, time extensions and
subcontracts.

2

5

4

7.4 Project Control

A.

7.5 Work Progress

The Consultant shall provide data for CFX's Management Information
System to monitor costs and manpower, and report progress. This project
control system may include features to:

I Determine and highlight critical path work from initial plans as work
progresses.

Identifu progress against schedule for each identified work item.

Forecast completion dates from current progress

Highlight rescheduled work in any area which is out of required
sequence.

Highlight rescheduling that has overloaded any physical area that
requires more resources than originally allocated.

6. Forecast future conflicts in any area.

2.

4.

5

The Consultant shall meet with CFX's Project Manager on a bi-weekly basis
(or more often if necessary) and provide written progress reports which
describe the work performed on each task. The dates and times of

Project 429-154
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these meetings will be established by CFX. Two working days prior to each
progress meetin g, the Consultant shall provide CFX' s Proj ect Manager with a
draft copy of the Progress Report and a fypewritten agenda for the meeting.
The Consultant shall prepare typewritten meeting minutes and submit them
to CFX's Project Manager within five working days after the meeting. The
minutes shall indicate issues discussed and the resolution or action required
to resolve any issues.

7.6 Schedule

Within twenty (20) calendar days after receipt of the Notice to Proceed, the
Consultant shall provide a schedule of calendar deadlines in a format
prescribed by CFX.

7.7 ProjectRelatedCorrespondence

The Consultant shall furnish copies of all written corespondence between
the Consultant and any party pertaining specifically to this project to CFX
for its records within one (l) week of the receipt or mailing of said
correspondence. The Consultant shall record and distribute the minutes of all
meetings pertaining to this project.

7.8 Quality Control

The Consultant has total responsibility for the accuracy and completeness of
the plans and related designs prepared under this project and shall check all
such material accordingly. Consultant shall have a quality control plan in
effect during the entire time work is being performed under the Contract. The
plan shall establish a process whereby calculations are independently
checked, plans checked, corrected and back checked. All plans, calculations,
and documents submitted for review shall be clearly marked as being fully
checked by a qualified individual other than the originator.

The Consultant's quality control plan shall be submitted to CFX within
fifteen (15) working days of receipt of written notice toproceed.

7.9 ConsultantPersonnel

The Consultant's work shall be performed and/or directed by the key
personnel identified in Exhibit "D". Any changes in the indicated key
personnel or the Consultant's office in charge of the work shall be subject to
review and approval by CFX.

The Consultant shall arrange a site visit within twenty (20) calendar days of
receipt of written Notice to Proceed. Consultant personnel assigned to
perform the work on the project shall attend. CFX representatives will be
present. Within seven calendar days of the site visit, the Consultant shall

A-47

7.10 Site Visit

A.

A.

A.

B

A.
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issue to CFX a brief written.report including observations, discussions, and
any questions pertaining to the scope or level of effort of the project. The
purpose of this visit is to acquaint key personnel with the details and features
of the project to facilitate the designprocess.

7.11 Acceptability of the Work

The plans, design, calculations, reports and other documents furnished under
this Scope of Services shall conform to the "standards-of-the industry''
quality as acceptable to CFX. The criteria for acceptance shallbe a product
of neat appearance, well organized accurate and complete, technically and
grammatically correct, checked in accordance with the approved Quality
Control program, and have the maker and checker identified. The minimum
standard of appearance, organization and content of drawings shall be similar
to the type produced by the Florida Deparfrnent of Transportation and CFX.

7.12 DesignDocumentation

The Consultant shall submit any design notes, sketches, worksheets, and
computations to document the design conclusions reached during the
development of the construction contract documents to CFX for review.

The design notes and computations shall be recorded on 8-ll2" x ll"
computation sheets, appropriately titled, numbered, dated, indexed and
signed by the designer and checker. Computer output forms and other
oversized sheets shall be folded or legibly reduced to 8-112" x I I " size. The
data shall be bound in a hard-back folder for submittal to CFX.

A CD/DVD with electronic (PDF Format) copies of the design notes and
computations shall be submitted to CFX with each reviewsubmittal. When
the plans are submitted for 90% review, the design notes and computations
corrected for any CFX comments shall be resubmitted. At the project
completion (bid set), one (1) hard copy of the final set of the design notes
and computations, sealed by a Professional Engineer, registered in the State
of Florida, shall be submitted with the record set of plans and tracings.

D Design notes and calculations shall include, but are not necessarily limited
to, the following data:

l. Field survey notes and computations.

Design criteria used for the project.

Geometric design calculations for horizontal alignment.

A.

A.

B

C.

2.

J.
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Vertical geometry calculations.

Drainage calculations

Stnrctural design calculations.

Geotechnical report.

Hydraulics Report for each bridged stream crossing.

Earthwork calculations not included in the quantlty computation
booklet-

Calculations showing cost comparisons of various alternatives
considered if applicable

Computations of quantities.

Documentation of decisions reached resulting from meetings,
telephone conversations, or site visits.

Lighting and voltage drop calculations.

Lighting service letter from the power company stating the following:
service voltage, type ofservice (overhead or underground), location
of power company service point, and any other power company
requirements.

7.13 Reviews and Submittals

Review and coordination of the Consultant's work by CFX shall continue
through the project development process

Formal submittals for review shall be made to CFX when the plans have
been developed to the following levels of completion:

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

t4.

A.

B.

I Preliminary Engineering (Memorandum) (1 CD/DVD with all files
in pdf format, and three (3) hard copy sets)

30% Roadway Plans (l CD/DVD with PDF's of submittalpackage,
one (l) hard copy of plans to CFX GEC and two (2) hard copies of
plans to the CFX project manager)

3Uo/oBridge and Stnrctual Plans (1 CD/DVD with PDF's of
submittal package, one (1) hard copy of plans to CFX GEC and trvo
(2) hard copies of plans to the CFX project manager)

2

J
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8_

9

l0

4. 60% Roadway and specifications, Geotechnical Report (1 CD/DVD
with PDF's of submittal package, one (l) hard copy of plans to CFX
GEC and two (2) hard copies of plans to the CFX project manager)

5. 60% Bridge Plans required only on Category 2 bridges.

6. 90% Bridge and Structural Plans (l CD/DVD with PDF's of
submittal package, one (1) hard copy of plans to CFX GEC and two
(Z)hard copies of plans to the CFX project manager)

90% Roadway and specifications (l CD/DVD with PDF's of
submital package, one (l) hard copy ofplans to CFX GEC and ff/o
(2) hard copies of plans to the CFX project manager)

100% Roadway, Bridge and specifications, Geotechnical Report (l
CD/DVD with PDF's of submittal package, one (l) hard copy of
plans to CFX GEC and two (2) hard copies of plans to the CFX
project manager)

Pre-Bid Plans (1 CD/DVD with PDF's of submittal package, one (l)
hard copy of plans to CFX GEC and two (2) hard copies of plansto
the CFX project manager)

Bid Set (1 set signed and sealed plans, 1 set "clean" plans, 1 set signed
and sealed reports and one (1) CD/DVD with .PDF of all plans and
reports)

Formal review submittals shall include copies as listed above. 8-1/2" x I l"
and I l" x 17" documents do not require reproducible copies.

Preparation and distribution of roadway and ROW plans to other than CFX
or CFX GEC will not be made until approved by CFX.

The format of review submittal plans shall conform to the FDOT Design
Manual, except as amended by CFX.

Due to the compact schedule of the design, review, and construction process,

any modification to the agreed submittal dates will require a letter from the
Consultant to CFX giving:

1. The reason for the delay

2. The desigu components impacted.

3. Proposed methods to maintain submittal dates.

C.

D

E.

F.
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The Consultant shall submit all CADD files, including GEOPAK files, use
in the preparation of the plans and right of way mapping on compact disk
with the final submittal.

7.14 30%o Roadwav Plan Submittal

At the completion of this phase, design and plan development should be
approximately 30 percent complete except stomrwater pond designs. The
designs of the stormwater ponds shall be at 90o/o complete. The following
material shall be developed and submitted forreview:

Key Map Prepared

a- Iocation map shown complete with destinations, ranges and
townships.

b. Beginning and ending stations shown.

c. Any equations on project shown.

d. Project numbers and title shown.

e. Index shown.

Drainage Map Prepared

a- Existing culvert sizes and elevations.

b. Horizontal alignment shown.

c. Drainage areas and flow arrows shown.

d Highwater information shown.

e. Beginning and end stations shown along with any equations
on project.

f Interchange supplemental maps prepared.

Typical Section Sheets

a. Ramp typical sections developed.

b. Pavement structure shown.

c. Special details developed.

G

A

I

)

J

Proiect 429-154 A-51



4

d- General notes shown.

Plan and Profile Sheets

a- Centerlineplotted.

b. Reference points and bench marks shown.

c. Existing topography.

d. Base line of surveys, curve data, bearings, etc. shown.

e. Beginning and end stations (project andconstruction).

f Geometric dimensions.

g. Proposed and existing limited access right-of-way lines.

h. Existing ground line.

i. Proposedprofile grade.

j. Type, size and horizontal location of existing utilities.

k. Drainage structures and numbers are shown

l. Drainage ponds are shown.

Cross Sections

a. Existing ground line.

b. Preliminary templates at critical locations (not to exceed 500
feet).

c. Existing utilities shown.

lnterchange Layout and Ramp Profiles

a. Geometric dimensions.

b. Proposed profilegrades.

Rieht-of-Way C ontrol Suwey

Signing and Pavement Markings

a. Striping layout.

5

6

7.

8.
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b. Sign structurelocations

7.15 30% Bridge and Structural Plan Submittal

At completion of this phase, design and plan development should be
approximately 30 percent complete. The Consultant shall refer to FDOT
Structural Design Guidelines for plan contents and submittal requirements.
Preliminary geotechnical results and recommendations should also be
included with this submittal.

7.16 60%o Roadway Plan Submittal

At completion of this phase, design and plan development should be
approximately 60 percent complete except stormwater pond designs. The
designs of the stormwater ponds shall be at l00Yo complete. The following
material shall be developed and submitted forreview:

KeyMap

a. Project description and number shown.

b. Equations, exceptions and bridge stations shown.

c. North arrow and scale included.

d. Consultant and CFX sign-offincluded.

e. Contract set index complete.

f Index ofsheets updated.

Drainage Maps

a. Flood data shown.

b. Cross drains and storrn sewer shown.

c. Bridges shown with beginning and ending stations.

d. Interchange supplemental sheets updated.

Typical Section Sheets

a. All required typical sections are included.

b. Limited access right-of-way lines are shown.

A.

A.

t

2

J

Project 429-154 A-53



4

c. Design speed and traffic are shown.

d. Special details have been completed.

e. Station limits of each typical section are shown.

Plan and Profile Sheets

a- Match lines shown.

b. Limited access right-of-way lines shown.

c. Stations and offset shown for all fence comers andangles.

d. All work shown shouldbe within right-of-way or proposed
easement.

e. Drainage sffuctures and numbers are shown.

f Drainage ponds shown.

g. Curve data and superelevation included.

h. Pavement edges, shoulders and dimensions shown.

i. ProJect and construction limits shown.

j Bridges shown with beginning and ending stations.

k. General Notes.

Drainage Structures

a. Drainage structures plotted andnumbered.

b. Station location and offsets identified.

Cross Sections

a. Templates are shown at all stations.

b. Limited access right-of-way lines are shown.

c. Cross section pattern sheet included.

d Miscellaneous notes included.

5

6.
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e. Boringprofiles.

7. Interchange Layouts, Ramp Profiles and IntersectionDetails

a- Geometric data shown.

b. Profiles finalized.

c. Coordinate datashown.

d. Limited access right-of-way lines shown.

e. Curve data shown.

f Bearings and bridges shown.

g. Cross roads, frontageroads, and access roads shown.

h. Intersection details shown.

8. Traffic Control Plans

9. UtiliryAdjustments

10. Signing and Pavement Marking Plans

11. Intelligent Transportation System (ITS) Plans

1,2. HighwayLightingPlans

13. Selective Clearing and Grubbing (ifrequired)

7.17 90 % Bridge and Structure Plan Submittal

A. At completion of this phase, design and plan development should be
approximately 90 percent complete. The Consultant shall refer to FDOT
Stnrctural Design Guidelines for plan contents and submittal requirements.

7.18 907o Roadway Plan Submittal

A. At completion of this phase, design and plan development should be
approximately 90 percent complete. The following material shall be
developed and submitted for review:

l. KeyMap
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a. kngth of Project with exceptions shown.

b. Index ofsheets updated.

Drainage Maps

a. Drainage divides, areas and flow arrows shown.

b. Elevation datum and design high water information shown.

c. Disclaimer and other appropriate notes added.

Typical Section Sheets

Plan and Profile Sheets

& Curve Control Points (P.C., P.L, P.T.) flagged and labeled.

b. Limits of side road construction.

c. Angle and stationing for intersections.

d Treatment for non-standard superelevation transitions
diagramed.

e. General notes shown.

f Special ditches profiled.

Drainage Stnrctures

a. Existing structures requiring modifications a.re shown.

b. Existing and proposed utilities are shown.

Soil Borings

a. Soils data and estimated high seasonal groundwater table
shown.

Cross Section Sheets

a. Scale and special ditch grades shown.

b. Utilities plotted.

J

4

5

6

7
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c. Sub-excavation shown-

d. Volumes computed and shown.

8. Utilify Relocation plans

a. Utility relocation plans prepared.

9. Traffic Control Plans

10. Signing and Pavement Marking Plans

I l. Signalization Plans

12. Intelligent Transportation System (ITS) Plans

13. HighwayLightingPlans

L4. Selective Clearing and Grubbing (ifrequired)

7.19 t00o/" Roadway, Bridgeo Structural and Right-of-Way Plans

A. At the completion of this phase, the design plans and special provisions shall
be 100 percent complete.

7.20 Pre-Bid Plans

7.21 Bid Set
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MEMORANDUM 

TO:  CFX Board Members 

FROM: 

DATE:  

Laura Newlin Kelly, Associate General Counsel 

January 21, 2021 

RE: Amendment and Restatement of Easement and Partial Release of Easement 
between Duke Energy Florida, LLC (“Duke”) and the Central Florida Expressway 
Authority (“CFX”)  
Project: 528-1240; State Road 528 
Portions of Parcel 41-804 

_____________________________________________________________________________ 

BACKGROUND 

On November 3, 1969, CFX’s predecessor in interest, George W. Johnson, Trustee, and 
Duke’s predecessor in interest, Florida Power Corporation (“FPC”), entered into that certain right-
of-way easement recorded on November 21, 1969 in Official Records Book 1893, Pages 946-947, 
Public Records of Orange County, Florida (“Original Easement”) granting a right-of-way 
easement to FPC for the construction, operation and maintenance of a single pole line for the 
transmission and distribution of electricity and other necessary communication facilities and 
equipment in connection therewith.  

As a part of the development of the inter-city commercial passenger rail connection 
between Miami and Orlando with the Orlando terminus located at the Orlando International 
Airport by Brightline Trains Florida LLC, the existing location of certain utilities and 
telecommunications lines, including the Original Easement, will need to be relocated to allow for 
the construction of the proposed rail. The proposed Amendment and Restatement of Easement will 
relocate the easement area of the Original Easement to a more suitable area outside of the impacts 
of the proposed rail line, as more particularly depicted on Exhibit “A” attached to the Amendment 
and Restatement of Easement. A copy of the proposed Amendment and Restatement of Easement 
is attached hereto as Attachment “A” (“Amended Easement”). Pursuant to the terms of the 
Amended Easement, Duke and CFX, as the successors in interest to the Original Easement, also 
agree to amend the access to the easement area to limit the access to two specific locations as 
identified in Exhibits “B” and “C” to the Amended Easement.  A map of the existing and relocated 
easement area is attached hereto as Attachment “B”.  

In order to ensure continuity of services for the impacted utility customers, the Original 
Easement will remain in place until the new utility facilities are completed and the existing utility 
facilities are removed. Upon the grant of the Amended Easement and the completion of the 
construction of the new utility facilities, but no later than December 31, 2021, Duke shall be 
required to execute and record the Partial Release of Easement releasing the location of the existing 
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facilities and access interests. A copy of the Partial Release of Easement is attached hereto as 
Attachment “C” (“Partial Release”).  
 

Pursuant to CFX’s Property Acquisition, Disposition & Permitting Procedures Manual 
(“Policy”), CFX staff and CFX’s General Engineering Consultant have examined the Amended 
Easement and Partial Release and determined that the granting of the Amended Easement will not 
(1) impede or restrict the operation of the Expressway System; (2) materially affect or interfere 
with the present or future construction, use, operation, repair or maintenance of any portion of the 
Expressway System; or (3) otherwise impair traffic operations or public safety. A copy of the 
certification is attached hereto as Attachment “D”.  

 
The Right-of-Way Committee met and reviewed this item on January 20, 2021 and 

recommended the approval of the (1) Amendment and Restatement of Easement and (2) Partial 
Release of Easement, both between CFX and Duke in a form substantially similar to the attached 
Amended Easement and Partial Release, subject to any minor or clerical revisions approved by the 
General Counsel or designee, or any revisions to the legal descriptions or exhibits as approved by 
CFX’s General Engineering Consultant.  

 
 

REQUEST 
 

Board’s approval of the following is requested: 
 
(1) Amendment and Restatement of Easement and (2) Partial Release of Easement, both 

between CFX and Duke in a form substantially similar to the attached Amended Easement and 
Partial Release, subject to any minor or clerical revisions approved by the General Counsel or 
designee, or any revisions to the legal descriptions or exhibits as approved by CFX’s General 
Engineering Consultant.  
 

ATTACHMENTS 
  

A. Amendment and Restatement of Easement 

 
B. Map of the Existing and Relocated Easement Area 

 
C. Partial Release of Easement 

 
D. Certificate from CFX’s General Engineering Consultant 

 
 
 
Reviewed by: ______________________________________ 



Central Florida Expressway Authority 

Rio Pinar Pl - Florida Gas Transmission East, RW-89 to RW-91 
Thor#: 331T2 Oracle#: 30000749 
Site #: 108582 Land Unit#: 1217103 Project#: 108582-452392 

�-...DUKE 
��ENERGY 

Prepared Bv: 
Manny R. Vilaret, Esq. 
Vilaret Law, PLLC 
10901 Danka Circle, Suite C 
Samt Petersburg. Florida 33716 

AMENDMENT AND RESTATEMENT OF EASEMENT 

WHEREAS, by instrument dated November 3, 1969 did grant and convey unto Florida Power Corporation, a Florida 
corporation, n/k/a Duke Energy Florida, LLC, a Florida limited liability company d/b/a Duke Energy ("Duke Energy"), that certain 
right-of-way easement (the "Original Easement") subsequently recorded on November 21, 1969 in Official Record Book 1893 at Pages 
946-947, as Clerk's Instrument Number 302725, of the Public Records of Orange County, Florida, covering the lands in Orange
County, Florida, specifically described within the Original Easement; and

WHEREAS, Central Florida Expressway Authority is the current fee simple owner of a portion of the lands described 
under the Original Easement in Orange County, Florida, which property is hereinafter called the "Encumbered Property;" is willing to 
amend and restate the Original Easement solely as it relates to amending the Original Easement Area to provide an additional easement 
area to allow for Duke Energy's relocation of the existing electric transmission facilities outside of the Original Easement ,.\J:ea, which 
shall be sub1ect to the same rights, restrictions and conditions under the Original Easement (the "Relocation Easement _,-\.rea"). 

NOW, THEREFORE, for and in consideration of the mutual covenants and benefits herein contained, the receipt and 
sufficiency of which is hereby acknowledged, the parties hereby agree as follows: 

1. The foregoing recitals are true and correct and are incorporated herein and by reference.

2. This additional Relocation Easement Area is more specifically identified in the attacned Exhih�t "A" as Parcel 41-804,
as the approximately 0.73 acres portion of Tax Parcel ID: 32-23-31-0000-00-003. Provided, always, neverthciless that nothing herein 
contamed shall in anyway or manner impair, alter or diminish the rights, purpose, effect, encumbrance or provisions of the aforesaid 
Original Easement beyond amending the Original Easement Area to also include the Relocation Easement ,-\.rea. 

3. Duke Energy and Central Florida Expressway Authority hereby amend and restate the Original Easement, but only
as it relates to amending the Original Easement Area to also include the Relocation Easement Area, it being understood and agreed that 
the parties' nghts with respect to the Encumbered Property shall be governed by the terms of the Original Easement, including the 
Relocated Easement Area under this Amended and Restated Easement. Additionally the Original Easement shall be amended to convey 
additional rights for Duke Energy to access the Original Easement Area from the East Access Road directly from State Road 417 (SR-
417), as depicted in the attached Exhibit "B", incorporated herein by reference. The Original Easement shall also be amended to convey 
additional access rights for Duke Energy to access the Relocation Easement .Area from the Virgin Train/Duke Energy Joint 1-\ccess Road 
directly from State Road 528 (SR-528), as depicted in the attached Exhibit "C", incorporated herein by reference. These two (2) approved 
access locations contained in Exhibits "B" and "C" shall be the only approved access locations for Duke Energy. All other access rights 
across adjoining lands under the Original Easement shall hereby released and terminated, except as necessary to access, trim or clear 
danger trees which are located outside of and adjacent to either the Original Easement Area or Relocation Easement Area. 

4. Upon completion of all of its relocation and removal work, and by no later than December 31, 2021, Duke Energy shall
be obligated and hereby covenants to execute and record in the public records of Orange County, Florida, a Partial Release of Easement, 
in the form of the attached Exhibit "D", formally releasing the approximately 0.70 acres portion of the Original Easement .Area from 
which its existing facilities shall be removed. 

[Signatures on Following Pages] 

Return to: Duke Energy Florida, LLC 
Attn: Land & Facilities Support Services 

3300 Exchange Place, NP4i\ 
Lake Mary, FL 32746 

ATTACHMENT A



IN WITNESS WHEREOF, the parties have executed this Amendment and Restatement of Easement this ______ day 
of __________ _, 2021. 

SIGNED AND DELIVERED IN THE 
PRESENCE OF: 

Signature of First Witness 

Print Name of First Witness 

Signature of Second Witness 

Print Name of Second Witness 

State of Florida 

County of Seminole 
ss 

DUKE ENERGY FLORIDA, LLC, a Florida 
limited liability company d/b/a DUKE ENERG1 

Karen Adams 
Manager, Land Services II 

Duke Energy's mailing address: 

Attn: Land and Facilities Support Services 

3300 Exchange Place, NP4A 

Lake Mary, FL 32746 

The foregoing instrument was acknowledged before me by means of D physical presence or D online notarization, this 
day of�-----------, 2021, by Karen Adams as Manager, Land Services II of DUKE ENERGY FLORIDA, 
LLC, a Florida limited liability company d/b/a Duke Energy, on behalf of the company. She personally appeared before me at 
the time of notarization, and is personally known to me. 

NOTARY SEAL 

Print Name: 
Notary Public 



ATTEST: 

Signature 

Print Name 

Title 

SIGNED, SEALED AND DELIVERED 
IN THE PRESENCE OF: 

Signature of First Witness 

Print or Type Name of First Witness 

Signature of Second Witness 

Print or Type Name of Second Witness 

State of 

County of 
ss 

Central Florida Expressway Authority, a body 
politic and corporate, and an agency of the State 
under the laws of the State of Florida 

Signature 

Print Name 

Title 

CFX's mailing address: 

(SE.AL) 

The foregoing Easement was acknowledged before me by means of D physical presence or D online notarization, this 
______ day of ______ _ _  _, 2021, by __________________ of the Central Florida

Expressway Authority, a body politic and corporate, and an agency of the State of Florida, who is personally known to me or 
who has produced ______________ as identification. 

NOT.ARY SE.AL 
Print Name: 
Notary Public 



CENTRAL FLORIDA 

EXPRESSWAY AUTHORITY 

STATE ROAD 528 

PROJECT No. 528-1240 

PARCEL No. 41-804 

EXHIBIT 

PURPOSE: FLORIDA POWER CORPORA T/ON I DUKE ENERGY EASEMENT 

ESTA TE: PERMANENT EASEMENT 

A parcel of land lying in Section 32 Township 23 South, Range 31 East, Orange County, Florida, being more particularly 
described as follows: 

Commence at a 4"x4" concrete monument (no identification) marking the Northwest Corner of 

Section 32, Township 23 South, Range 31 East, Orange County, Florida; thence run South 00°13'49" West, along the west line 

of the Northwest 1/4 of said Section 32, a distance of 312.61 feet to the south Right of Way line of State Road 528 as described 

in Official Records Book 1516 at Page 915 of the Public Records of Orange County, Florida; thence run 

North 89°45'06" East, along said south Right of Way line, a distance of 629.95 feet to a point on the southerly line of 
Parcel #41-104 Mitigation Area Taking, as recorded in Official Records Book 4068 at Page 3668 of said Public Records, also 
being a point on the northerly line of a 60.00 foot wide Florida Power Corporation Right-of-Way recorded in Official Records 
Book 1893 at Page 946 of said Public Records for the POINT OF BEGINNING; thence run North 63°45'43" West, along said 
southerly line and northerly Right-of-Way line, a distance of 108.30 feet; thence run South 78°23'32" East, a distance 

of 41.22 feet; thence South 64°45'46" East, a distance of 108.83 feet; thence run South 75°46'07" East, a distance 
of 449.00 feet; thence run South 34°24'44" East, a distance of 215.69 feet to said southerly line and northerly Right of Way 
line; thence run North 63°45'43" West, along said southerly line and northerly Right of Way line, a distance 

of 122.41 feet; thence departing said southerly line and northerly Right of Way line, run North 34°24'44" West, a distance 

of 86.34 feet; thence run North 75°46'07" West, a distance of 203.43 feet to said southerly line and northerly Right of Way 

line; thence run North 63°45'43" West along said southerly line and northerly Right of Way line, a distance of 270.93 feet to 

the POINT OF BEGINNING. 

Containing 0.72 acres, more or less 

LEGEND: 

(C) 
(D) 
(M) 

(P) 
O.R.B.= 
Pg. 
R 

Calculated 
Deed 
Measured 
Plat 
Official Records Book 
Page 
Radius 

L 
CD 

Length of curve (arc distance) 
= Chord distance 

Delta 
CB 
I� 

central angle 
Chord Bearing 
Identification 
Line Not To Scale 

t1D Parcel Identification Number 
S.R. State Road 

Surveyors Notes 

1. Bearings and distances depicted hereon are relative to the North American Datum of 1983/
Adjustment of 2011 (NAD83/ll) and are expressed in the Florida State Plane Coordinate
System (FSPCS), Florida East Zone (901), US Survey Foot, based on the west line of the
northwest 1/4 of Section 32, Township 23 South, Range 31 East as being
South 00° 

13' 49" West. The average combined scale factor is 0.999943.

2. The lands described and depicted hereon were not abstracted by this firm for
rights-of-way, easements, ownership or other instruments of record.

3. This legal description and sketch is not valid without the signature and original raised seal
of the signing Florida registered surveyor and mapper.

4. The location and configuration of the lands described and depicted hereon were provided
by the client.

5. This legal description and sketch may have been reduced in size by reproduction.

6. A commitment for Title Insurance prepared by First American Title Insurance Company,
dated Oct. 14, 2015, file number NCS-586539-7-ORL was reviewed by this firm. Schedule B-II
exceptions, if any, that can be plotted are shown.

CFX Central Florida Expressway Authority 
R/W = Right-of-Way 

<t_ = Centerline 
--Ill- = Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 
OOCEA = Orlando Orange County Express Way Authority 
No. = Number 

THIS IS NOT A SURVEY 

01/06/2021 - Revised 
parcel number 

FOR: CENTRAL FLORIDA EXPRESSWAY AUTHORITY LEGAL DESCRIPTION and SKETCH 
DESIGNED BY: HNTB 
DRAWN BY: PEW 
APPROVED BY: RMJ 

DATE: 02/11/2016 
AMEC JOB No.: 6374150865 
CFX PROJECT No.: 528-1240 

Wood Environment & Infrastructure Solutions, Inc. 

woodl 
550 Northlake Blvd., Suite 1000 

Altamonte Springs, FL 32701 USA 
Pho,,oc{,a1)!1Vs7510 

-ol--Ul<nm32

DUKE 
ENERGY 

SITE NO. 108582 
LAND UNIT: 1681714 
MAP NO.: 108582-452129 
PARCEL 1 

SHEET 1 OF 2 

REVISIONS 

DATE. BY 
0812!ll020 TW
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CENTRAL FLORIDA 

EXPRESSWAY AUTHORITY 

STA TE ROAD 528 

PROJECT No. 528-1240 

PARCEL No. 41-804

EXHIBIT 

I 

PURPOSE: A
-=

c
:-::

c
=

E
=

ss
-=-=

r
=

o
-=

ouKE ENERGY EASEMENT AREA 

An access strip of land lying in Section 32 Township 23 South, Range 31 East, Orange County, Florida, bordering those lands 
described in Official Records Book 1893 at Page 946 of the Public Records of Orange County, Florida and being more 
particularly described as follows: 

Commence at a 4"x4" concrete monument (no identification) marking the Northwest Corner of 
Section 32, Township 23 South, Range 31 East, Orange County, Florida; thence run South 00°13'49" West, along the west line 
of the Northwest 1/4 of said Section 32, a distance of 262.60 feet to the Existing Southerly Limited Access Right of Way Line of 
State Road 528; thence run North 89°45'06" East, along said Southerly Limited Access Right of Way line, a distance 
of 404.17 feet to the POINT OF BEGINNING of said access strip; thence run North 89°45'06" East, along said Southerly Limited 
Access Right of Way line, a distance of 16.00 feet to the POINT OF TERMINUS. 

Containing 0.00 acres, more or less 

Surveyors Notes 

1. Bearings and distances depicted hereon are relative to the North American Datum of 1983/ Adjustment of 2011
(NAD83/ll) and are expressed in the Florida State Plane Coordinate System {FSPCS), Florida East Zone (901) , US
Survey Foot, based on the west line of the northwest 1/4 of Section 32, Township 23 South, Range 31 East as being
South 00° 13' 49" West. The average combined scale factor is 0.999943.

2. The lands described and depicted hereon were not abstracted by this firm for rights-of-way, easements, ownership or
other instruments of record.

3. This legal description and sketch is not valid without the signature and original raised seal of the signing Florida
registered surveyor and mapper.

4. The location and configuration of the lands described and depicted hereon were provided by the client.

5. This legal description and sketch may have been reduced in size by reproduction.

LEGEND: 

(C) 

(D) = 

(M) = 

(P) 
O.R.B.= 
Pg. 
R 

Calculated 
Deed 
Measured 
Plat 
Official Records Book 
Page 
Radius 

L Length of curve (arc distance) 
CD Chord distance 
Delta 
CB 
I� 

central angle 
Chord Bearing 
Identification 
Line Not To Scale 

�ID Parcel Identification Number 
S.R State Road
CFX Central Florida Expressway Authority 
R/W = Right-of-Way 

� = Centerline 
--Ill- = Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 
OOCEA = Orlando Orange County Express Way Autho · 
No. = Number 
P.O.B. = Point of Beginning 
P.O.T. = Point of Terminus 

THIS IS NOT A SURVEY 

FOR: CENTRAL FLORIDA EXPRESSWAY AUTHORITY I LEGAL DESCRIPTION and SKETCH 
DESIGNED BY HNTB DATE: 10/30/2020 Wood Environment & Infrastructure Solutions, Inc. 

DRAWN BY: TW 
APPROVED BY: RMJ 

AMEC JOB No.: 6374191203 
CFX PROJECT No.: 528-1240 wood. 

550 Northlake Blvd., Suite 1000 

Altamonte Springs, FL 32701 USA 

Phone: (407) 522-7570 
Ceroficate of Authorization Number LB -0007932 

DUKE 

ENERGY 

SITE NO. 108582 
LAND UNIT: 1681714 
MAP NO.: 108582-452129 
PARCEL 2 

SHEET 1 OF 2 

REVISIONS 

DATE I BY 



CENTRAL FLORIDA 

EXPRESSWAY AUTHORITY 

STATE ROAD 528 

PROJECT No. 528-1240 

PARCEL No. 41-804

PURPOSE: A
--=

c
--=

cE
=

s
-=-

s
=-=

To
=-=

ouKE ENERGY EASEMENT AREA 

30 

r Point of Commencement 
4"x4" concrete monument (no ID)
Northwest Corner of Section 32 

S.R 528 EXISTING NORTHERLY LIMITED 
ACCESS RIGHT OF WAY LINE 
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GRAPHIC SCALE 

75 

I 

150 

I 
( IN FEET ) 
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CENTRAL FLORIDA 

EXPRESSWAY AUTHORITY 

STA TE ROAD 528 

PROJECT No. 528-1240 

PARCEL No. 41-804

EXHIBIT 

I 

PURPOSE: A
-::

C
:-::

c
=-=

E
=

s
=

s
:--:

T
=

o
=-=

DuKE ENERGY EASEMENT AREA 

A parcel of land lying within the Limited Access Right of Way of State Road 417 in Section 32 Township 23 South, Range 31 East, Orange County, 
Florida, being more particularly described as follows: 

Commencing at a 4"x4" concrete monument (no identification) marking the Southeast Corner of the Northeast 1/4 of Section 32, Township 23 
South, Range 31 East, Orange County, Florida; thence N63°45'43"W along the Northerly Line of a 60' wide Florida Power Corporation
Right-of-way Easement per Official Records Book 1893, Pages 946 - 947 of the Public Records of Orange County , Florida, a distance of 1301.46 
feet to the POINT OF BEGINNING of the herein described parcel; thence departing said Northerly Line run S08°38'20"E, a distance of 35.98 feet to
the point of curvature of a curve with a radius of 116.07 feet, concave to the east; thence southerly along said curve to the left through a central 
angle of 17°32'11"', a distance of 35.53 feet to the point of curvature of a compound curve with a radius of 30.00 feet, concave to the north;
thence southeasterly along said curve to the left through a central angle of 140°12'32", a distance of 73.41 feet to the point of intersection with a
non-tangent line; thence S09°25'47"E, a distance of 27.17 feet; thence S08°32'43"E, a distance of 31.29 feet to a point on a non-tangent curve
with a radius of 30.00 feet, concave to the southwest; thence northwesterly along said curve to the left through a central angle of 51°52'28", a
distance of 27.16 feet where the chord bears N54°24'48"W a distance of 26.24 feet to a point of tangency; thence N80°21'02"W, a distance of
24.98 feet to the point of curvature of a curve with a radius of 46.00 feet, concave to the northeast; thence westerly along said curve to the right 
through a central angle of 71°42'42", a distance of 57.57 feet to a point of tangency; thence N08°38'20"W, a distance of 69.40 feet to the point of
curvature of a curve with a radius of 30.00 feet, concave to the southwest; thence northerly along said curve to the left through a central angle 
of 55°07'23", a distance of 28.86 feet to a point of tangency; thence N63°45'43"W, a distance of 29.48 feet to the point of curvature of a curve
with a radius of 22.00 feet, concave to the south; thence westerly along said curve to the left through a central angle of 54°05'11", a distance of
20.77 feet to a point of tangency; thence S62°09'06"W, a distance of 3.59 feet to aforementioned Northerly Line and the westerly Limited Access
Right of Way Line of said State Road 417; thence N63°45'43"W along said Northerly Line and westerly Limited Access Right of Way Line, a
distance of 18.52 feet; thence departing said Northerly Line and the westerly Limited Access Right of Way Line, run N62°09'06"E, a distance of
14.45 feet to the point of curvature of a curve with a radius of 37.00 feet, concave to the south; thence northeasterly along said curve to the right 
through a central angle of 54°05'11", a distance of 34.93 feet to a point of tangency; thence S63°45'43"E, a distance of 30.00 feet to the point of
curvature of a curve with a radius of 37.00 feet, concave to the southwest; thence southeasterly along said curve to the right through a central 
angle of 55°07'23", a distance of 35.60 feet to a point of tangency; thence S08°38'20"E, a distance of 13.76 feet to the aforementioned Northerly
Line and the POINT OF BEGINNING. 

Containing 4166 square feet or 0.10 acres, more or less. 

LEGEND: 

(C) 

(D) 

{M) 

(P) 
O.R.B.= 

Pg. 
R 

L 

CD 
Delta 
CB 

10 

Calculated 
Deed 
Measured 
Plat 
Official Records Book 
Page 
Radius 
Length of curve (arc distance) 
Chord distance 

central angle 
Chord Bearing 
Identification 
Line Not To Scale 

PIO Parcel Identification Number 
SR. State Road 
CFX Central Florida Expressway Authority 
R/W = Right-of-Way 

� = Centerline 
--fl/- = Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
NT = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

l. Bearings and distances depicted hereon are relative to the North American Datum of 1983/
Adjustment of 2011 (NAD83/11) and are expressed in the Florida State Plane Coordinate System
(FSPCS), Florida East Zone (901) , US Survey Foot, based on the east line of the northeast 1/4 of
Section 32, Township 23 South, Range 31 East as being South oo• 16' 08" West.

2. The lands described and depicted hereon were not abstracted by this firm for rights-of-way,
easements, ownership or other instruments of record.

3. This legal description and sketch is not valid without the signature and original raised seal of the
signing Florida registered surveyor and mapper. 

4. The location and configuration of the lands described and depicted hereon were provided by the 
client.

OOCEA = Orlando Orange County Express Way Author[! . DUKE 
ENERGY No. = Number 

P.O.B = Point of Beginning 
LIA = Limited Access Robert M. /drre,s1 �� \ \ 

Florida Surveyor and Mal=! r 

THIS IS NOT A SURVEY 
License No. LS-0004201 

FOR CENTRAL FLORIDA EXPRESSWAY AUTHORITY I LEGAL DESCRIPTION and SKETCH 

DESIGNED BY: HNTB DATE: 10/30/2020 Wood Environment & Infrastructure Solutions, Inc. 

DRAWN BY TW 

APPROVED BY: RMJ 

AMEC JOB No.: 6374191203 
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�oo e 
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 41-804
PURPOSE: A�C�c

=

Es�s
=-=

To�DUKE ENERGY EASEMENT AREA 

I No<haly Lm, I 
� Westerly UA R/W Line

Parcel Line Table 

Line# Direction Length 

L1 S08' 38' 20"E 35.98 

L2 S09' 25' 47"E 27.17 

L3 S08' 32' 43"E 31.29 

L4 N80' 21' 02"W 24.98 

LS N08' 38' 20"W 69.40 
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EXHIBIT 

I \\t
r

Central Florida Expressway Authority 

Rio Pinar Pl - Florida Gas Transmission East, R W -89 to RW-91 
Thor#: 33 IT2 Oracle#: 300007 49 
Site #: 108582 Land Unit#: 1217103 Project#: 108582-452392 

(/,DUKE 
�'ENERGY 

Prepared By: 
Manny R. Vilaret, Esq. 
Vilaret Law, PLLC 
10901 Dank.a Circle, Suite C 
Samt Petersburg, Flonda 33716 

PARTIAL RELEASE OF EASEMENT 

WHEREAS, by instrument dated November 3, 1969, George W. Johnson, Trustee, as grantor, and the 
predecessor in interest to Central Florida Expressway Authority, a body corporate and politic existing pursuant 
to Chapter 348, Florida Statutes ("CFX"), did grant and convey unto FLORIDA POWER CORPORATION, 

a Florida corporation, n/k/ a Duke Energy Florida, LLC d/b / a Duke Energy, a Florida limited liability company 
hereinafter known as "Duke Energy", an easement for the transmission and distribution of electricity which 
expressly authorized the construction, reconstruction, maintenance and operation one or more transmission lines, 
subsequently recorde�' on November 21, 1969 in Official Records Book 1893 at Pages 946-947, of the Public 
Records of Orange County, Florida, (the "Original Easement"), covering certain lands in Orange County, Florida 
as more particularly described in the Original Easement; 

WHEREAS, CFX, as grantor, and Duke Energy, as Grantee, amended and restated the Original 
Easement by that certain Amendment and Restatement of Easement dated _ __ _________ and 
recorded on _ ___________ in Official Records Book ____ at Pages of the 
Public Records of Orange County, Florida, (the "Amended Easement"), which together with the Original 
Easement, is collectively referred to herein as the "Easement". 

WHEREAS, Duke Energy has been requested to release a certain portion of the lands encumbered by 
the Easement from the above described Easement, and Duke Energy is willing to release said portion; 

NOW, THEREFORE, WITNESSETH, that Duke Energy, for and in consideration of One Dollar and 
of other good and valuable considerations, receipt of which is hereby acknowledged, has released and discharged 
and by these presents does release and discharge all of the right, title, interest, claim and demand which said Duke 
Energy has under and by virtue of the above-descri.b d Easement in and to, but only in and to, the following
described land in Orange County, Florida, to wit 

The portion of the Easement located within Tax Parcel ID: 32-23-31-0000-00-003 in Orange County, 
Florida, as depicted and described within the attached Exhibit "A," incorporated herein by reference. 

Provided, always, nevertheless, that nothing herein contained shall in anyway or manner impair, alter or 
diminish the rights, purpose, effect, encumbrance or provisions of the aforesaid Easement on that portion of the 
Iemaioing lands described in the Easement and not hereby being released therefrom. 

Return to: Duke Energy Florida, LLC, 

Attn: Real Estate Document Center 

3300 Exchange Place, NP3A 

Lake Mary, FL 32746 



IN WITNESS WHEREOF, said Duke Energy has caused this Partial Release of Easement to be signed 
111 its name by its proper representative thereunto duly authorized this _____ day of 
----------� 2021. 

SIGNED AND DELIVERED IN THE 
PRESENCE OF: 

Signature of First Witness 

Print Name of First Witness 

Signature of Second Witness 

Print Name of Second Witness 

State of Flmida )
------

) ss 
County of 

________ ) 

DUKE ENERGY FLORIDA, LLC, a Florida 
limited liability company d/b/a DUKE 
ENERGY, 

Karen Adams 
Manager, Land Services II 

Duke Energy's mailing address: 

Attn: Land and Facilities Support Services 
3300 Exchange Place, NP4A 
Lake Mary, FL 32746 

The foregoing instrument was acknowledged before me by means of D physical presence or D online 
notarization, this _____ day of _____________ , 2021, by Karen Adams as Manager, 
Land Services II, of DUKE ENERGY FLORIDA, LLC, a Florida limited liability company d/b/a 
Duke Energy, on behalf of the company. She personally appeared before me at the time of notarization, and is 
personally known to me. 

NOTARY SEAL 

Print Name: 
Notary Public 



CENTRAL FLORIDA 

EXPRESSWAY AUTHORITY 

STATE ROAD 528 

PROJECT No. 528-1240 

PARCEL No. 41-804 

EXHIBIT 

PURPOSE: RELEASE OF A PORTION OF FLORIDA POWER 
CORPORATION I DUKE ENERGY EASEMENT 

A parcel of land lying in Section 32 Township 23 South, Range 31 East, Orange County, Florida, being a portion of those lands 

described in Official Records Book 1893 at Page 946 of the Public Records of Orange County, Florida and being more 

particularly described as follows: 

Commence at a 4"x4" concrete monument (no identification) marking the Northwest Corner of 

Section 32, Township 23 South, Range 31 East, Orange County, Florida; thence run South 00°13'49" West, along the west line 

of the Northwest 1/4 of said Section 32, a distance of 312.61 feet to the south Right of Way line of State Road 528 as described 

in Official Records Book 1516 at Page 915 of said Public Records; thence run North 89°45'06" East, along said south Right of 

Way line, a distance of 495.42 feet to a point on the southerly line of a 60.00 foot wide Florida Power Corporation 

Right-of-Way recorded in said Official Records Book 1893 at Page 946 of said Public Records and the POINT OF 

BEGINNING; thence run North 63
°45'43" West, along said southerly Right of Way line, a distance of 112.11 feet to the existing 

southerly limited access Right of Way line of State Road 528; thence North 89
°

45'06" East, along said southerly limited access 

Right of Way line, a distance of 17.51 feet; thence departing said southerly limited access Right of Way line run 

South 64°45'46" East, a distance of 264.12; thence run South 75
°

46'07" East, a distance of 228.71 feet to the southerly line of 

Parcel #41-104 Mitigation Area Taking as recorded in Official Records Book 4068, Page 3668 of said Public Records, also being 

the northerly Right of Way line of said 60.00 foot wide Florida Power Corporation Right of Way; thence along said southerly 

line and northerly Right of Way line, run South 63°45'43" East, a distance of 274.23 feet; thence departing said southerly line 

and northerly Right of Way line, run South 34°24'44" East, a distance of 122.41 to the aforementioned southerly Right of Way 

line; thence North 63
°45'43" West along said southerly Right of Way line a distance of 772.28 feet to the POINT OF 

BEGINNING. 

Containing 0.70 acres, more or less 

LEGEND: 

(C) 
{D) = 
(M) = 
(P) 
O.R.B.= 
Pg. 
R 

L 

CD 

Calculated 
Deed 
Measured 
Plat 
Official Records Book 
Page 
Radius 
Length of curve (arc distance) 
Chord distance 

Delta central angle 
CB Chord Bearing 
l�A Identification 
y, Line Not To Scale 
PIO Parcel Identification Number 
S.R. State Road 
CFX Central Florida Expressway Authority 
R/W = Right-of-Way 
It = Centerline 

--fl/- = Limited Access Right-of-way line 
PC = Point of Curvature 
PT "' Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. Bearings and distances depicted hereon are relative to the North American Datum of 1983/
Adjustment of 2011 (NAD83/11) and are expressed in the Florida State Plane Coordinate
System (FSPCS), Florida East Zone (901), US Survey Foot, based on the west line of the
northwest 1/4 of Section 32, Township 23 South, Range 31 East as being
South 00° 13' 49" West. The average combined scale factor is 0.999943.

2. The lands described and depicted hereon were not abstracted by this firm for
rights-of-way, easements, ownership or other instruments of record.

3. This legal description and sketch is not valid without the signature and original raised seal
of the signing Florida registered surveyor and mapper.

4. The location and configuration of the lands described and depicted hereon were provided
by the client.

5. This legal description and sketch may have been reduced in size by reproduction.
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Central Florida Expressway Authority 

Rio Pinar Pl - Florida Gas Transmission East, R W -89 to RW-91 
Thor#: 33 IT2 Oracle#: 300007 49 
Site #: 108582 Land Unit#: 1217103 Project#: 108582-452392 

(/,DUKE 
�'ENERGY 

Prepared By: 
Manny R. Vilaret, Esq. 
Vilaret Law, PLLC 
10901 Dank.a Circle, Suite C 
Samt Petersburg, Flonda 33716 

PARTIAL RELEASE OF EASEMENT 

WHEREAS, by instrument dated November 3, 1969, George W. Johnson, Trustee, as grantor, and the 
predecessor in interest to Central Florida Expressway Authority, a body corporate and politic existing pursuant 
to Chapter 348, Florida Statutes ("CFX"), did grant and convey unto FLORIDA POWER CORPORATION, 

a Florida corporation, n/k/ a Duke Energy Florida, LLC d/b / a Duke Energy, a Florida limited liability company 
hereinafter known as "Duke Energy", an easement for the transmission and distribution of electricity which 
expressly authorized the construction, reconstruction, maintenance and operation one or more transmission lines, 
subsequently recorde�' on November 21, 1969 in Official Records Book 1893 at Pages 946-947, of the Public 
Records of Orange County, Florida, (the "Original Easement"), covering certain lands in Orange County, Florida 
as more particularly described in the Original Easement; 

WHEREAS, CFX, as grantor, and Duke Energy, as Grantee, amended and restated the Original 
Easement by that certain Amendment and Restatement of Easement dated _ __ _________ and 
recorded on _ ___________ in Official Records Book ____ at Pages of the 
Public Records of Orange County, Florida, (the "Amended Easement"), which together with the Original 
Easement, is collectively referred to herein as the "Easement". 

WHEREAS, Duke Energy has been requested to release a certain portion of the lands encumbered by 
the Easement from the above described Easement, and Duke Energy is willing to release said portion; 

NOW, THEREFORE, WITNESSETH, that Duke Energy, for and in consideration of One Dollar and 
of other good and valuable considerations, receipt of which is hereby acknowledged, has released and discharged 
and by these presents does release and discharge all of the right, title, interest, claim and demand which said Duke 
Energy has under and by virtue of the above-descri.b d Easement in and to, but only in and to, the following
described land in Orange County, Florida, to wit 

The portion of the Easement located within Tax Parcel ID: 32-23-31-0000-00-003 in Orange County, 
Florida, as depicted and described within the attached Exhibit "A," incorporated herein by reference. 

Provided, always, nevertheless, that nothing herein contained shall in anyway or manner impair, alter or 
diminish the rights, purpose, effect, encumbrance or provisions of the aforesaid Easement on that portion of the 
Iemaioing lands described in the Easement and not hereby being released therefrom. 

Return to: Duke Energy Florida, LLC, 

Attn: Real Estate Document Center 

3300 Exchange Place, NP3A 

Lake Mary, FL 32746 

ATTACHMENT C



IN WITNESS WHEREOF, said Duke Energy has caused this Partial Release of Easement to be signed 
111 its name by its proper representative thereunto duly authorized this _____ day of 
----------� 2021. 

SIGNED AND DELIVERED IN THE 
PRESENCE OF: 

Signature of First Witness 

Print Name of First Witness 

Signature of Second Witness 

Print Name of Second Witness 

State of Flmida )
------

) ss 
County of 

________ ) 

DUKE ENERGY FLORIDA, LLC, a Florida 
limited liability company d/b/a DUKE 
ENERGY, 

Karen Adams 
Manager, Land Services II 

Duke Energy's mailing address: 

Attn: Land and Facilities Support Services 
3300 Exchange Place, NP4A 
Lake Mary, FL 32746 

The foregoing instrument was acknowledged before me by means of D physical presence or D online 
notarization, this _____ day of _____________ , 2021, by Karen Adams as Manager, 
Land Services II, of DUKE ENERGY FLORIDA, LLC, a Florida limited liability company d/b/a 
Duke Energy, on behalf of the company. She personally appeared before me at the time of notarization, and is 
personally known to me. 

NOTARY SEAL 

Print Name: 
Notary Public 



CENTRAL FLORIDA 

EXPRESSWAY AUTHORITY 

STATE ROAD 528 

PROJECT No. 528-1240 

PARCEL No. 41-804 

EXHIBIT 

PURPOSE: RELEASE OF A PORTION OF FLORIDA POWER 
CORPORATION I DUKE ENERGY EASEMENT 

A parcel of land lying in Section 32 Township 23 South, Range 31 East, Orange County, Florida, being a portion of those lands 

described in Official Records Book 1893 at Page 946 of the Public Records of Orange County, Florida and being more 

particularly described as follows: 

Commence at a 4"x4" concrete monument (no identification) marking the Northwest Corner of 

Section 32, Township 23 South, Range 31 East, Orange County, Florida; thence run South 00°13'49" West, along the west line 

of the Northwest 1/4 of said Section 32, a distance of 312.61 feet to the south Right of Way line of State Road 528 as described 

in Official Records Book 1516 at Page 915 of said Public Records; thence run North 89°45'06" East, along said south Right of 

Way line, a distance of 495.42 feet to a point on the southerly line of a 60.00 foot wide Florida Power Corporation 

Right-of-Way recorded in said Official Records Book 1893 at Page 946 of said Public Records and the POINT OF 

BEGINNING; thence run North 63
°45'43" West, along said southerly Right of Way line, a distance of 112.11 feet to the existing 

southerly limited access Right of Way line of State Road 528; thence North 89
°

45'06" East, along said southerly limited access 

Right of Way line, a distance of 17.51 feet; thence departing said southerly limited access Right of Way line run 

South 64°45'46" East, a distance of 264.12; thence run South 75
°

46'07" East, a distance of 228.71 feet to the southerly line of 

Parcel #41-104 Mitigation Area Taking as recorded in Official Records Book 4068, Page 3668 of said Public Records, also being 

the northerly Right of Way line of said 60.00 foot wide Florida Power Corporation Right of Way; thence along said southerly 

line and northerly Right of Way line, run South 63°45'43" East, a distance of 274.23 feet; thence departing said southerly line 

and northerly Right of Way line, run South 34°24'44" East, a distance of 122.41 to the aforementioned southerly Right of Way 

line; thence North 63
°45'43" West along said southerly Right of Way line a distance of 772.28 feet to the POINT OF 

BEGINNING. 

Containing 0.70 acres, more or less 

LEGEND: 

(C) 
{D) = 
(M) = 
(P) 
O.R.B.= 
Pg. 
R 

L 

CD 

Calculated 
Deed 
Measured 
Plat 
Official Records Book 
Page 
Radius 
Length of curve (arc distance) 
Chord distance 

Delta central angle 
CB Chord Bearing 
l�A Identification 
y, Line Not To Scale 
PIO Parcel Identification Number 
S.R. State Road 
CFX Central Florida Expressway Authority 
R/W = Right-of-Way 
It = Centerline 

--fl/- = Limited Access Right-of-way line 
PC = Point of Curvature 
PT "' Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. Bearings and distances depicted hereon are relative to the North American Datum of 1983/
Adjustment of 2011 (NAD83/11) and are expressed in the Florida State Plane Coordinate
System (FSPCS), Florida East Zone (901), US Survey Foot, based on the west line of the
northwest 1/4 of Section 32, Township 23 South, Range 31 East as being
South 00° 13' 49" West. The average combined scale factor is 0.999943.

2. The lands described and depicted hereon were not abstracted by this firm for
rights-of-way, easements, ownership or other instruments of record.

3. This legal description and sketch is not valid without the signature and original raised seal
of the signing Florida registered surveyor and mapper.

4. The location and configuration of the lands described and depicted hereon were provided
by the client.

5. This legal description and sketch may have been reduced in size by reproduction.
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February 11, 2021

Mr. Glenn M. Pressimone, P.E.
Chief of Infrastructure 
Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL 32807 

RE: DUKE EASEMENT REVISION 
Projects 528-1240 and 417-401 
CFX Parcel 41-804  

Dear Mr. Pressimone: 

On behalf of Dewberry Engineers, Inc., as Consulting Engineer (the “Consulting 
Engineer”) to the Central Florida Expressway Authority (“CFX”) does here by certify as 
follows: 

1. We have reviewed the limits of the revised easement within the right-of-way for
the SR 528/SR 417 interchange described in Exhibit A, attached (“Revised
Easement”).  The easement revision for the electric transmission lines and access
thereto, is needed to accommodate All Aboard Florida’s (Brightline Trains Florida)
use of the rail corridor and impact on the existing location of the electric
transmission lines. Duke will relocate the transmission lines into the location of
the Revised Easement and a portion of the existing easement would be released.
In our opinion, based upon the foregoing, we certify that this Revised Easement
would not (1) impede or restrict the operation of the Expressway System; (2)
materially affect or interfere with the present or future construction, use,
operation, repair or maintenance of any portion of the Expressway System; or (3)
otherwise impair traffic operations or public safety.

2. Furthermore, this certificate is being provided by the Consulting Engineer to CFX
solely for the purposes of complying with Section 5.4 of CFX’s Amended and
Restated Master Bond Resolution and the requirements set forth in CFX’s Manual
and may not be relied on by any other person or party for any other purpose.

Sincerely, 

R. Keith Jackson, P.E.
Program Manager

Attachments 

cc: Laura N Kelly, Esq. CFX (w/ enc.) 
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CONSENT AGENDA ITEM
#7



 
MEMORANDUM 

TO:  CFX Board Members 
 
FROM: Laura Newlin Kelly, Associate General Counsel 
 
DATE:  January 21, 2021  
 
RE: Easement and Maintenance Agreement between City of Orlando (“City”) and the 

Central Florida Expressway Authority (“CFX”)  
  Project: State Road 408  
  Parcels: 3-886, 3-890 and 253A-801 

 
_____________________________________________________________________________ 
 

BACKGROUND 
 

CFX’s predecessor in interest (now CFX), acquired those certain real properties known as 
Parcels 3-286, 3-290 and 253A-700 as more particularly depicted on Attachment “A” (“CFX 
Parcels”) hereto for the design, construction and operation, and subsequent widening, of State 
Road 408.  In June 1974, Parcels 3-286 and 3-290 were declared surplus property available for 
disposition; however, no bids were received for the acquisition of these parcels.    

 
City has requested an easement over a portion of the CFX Parcels (collectively, the 

“Easement Area”) for the purpose of designing, constructing, operating, repairing and replacing a 
multi-purpose recreational trail that will serve the general public in accordance with the terms and 
conditions of the proposed Easement and Maintenance Agreement. A copy of the Easement and 
Maintenance Agreement is attached hereto as Attachment “B” (“Agreement”).  Pursuant to the 
terms of the Agreement, CFX agrees to grant to the City a perpetual, non-exclusive, multipurpose, 
recreational access easement over, across and upon portions of the CFX Parcels. In exchange and 
as consideration for granting the easement, City will, at no cost or expense to CFX, design, permit, 
and construct a public art display, sculpture, exhibit, installation, or site-integrated aesthetic work 
recognizing and commemorating the partnership between CFX and the City (“Public Art”) in 
accordance with the requirements of the City’s Public Art Advisory Board on one (1) or more of 
the CFX Parcels. The City is required to complete the construction or installation of the Public Art 
within six (6) months after substantial completion of the multi-purpose recreational path (“Path”) 
on the CFX Parcels. The City will be responsible for the maintenance, repair and replacement of 
any and all improvements constructed by the City on the CFX Parcels, including, without 
limitation, the Path and Public Art. 

 
Pursuant to CFX’s Property Acquisition, Disposition & Permitting Procedures Manual 

(“Policy”), CFX staff and CFX’s General Engineering Consultant (“GEC”) have examined the 
proposed Easement Area and determined that the grant of the easement would not (1) impede or 
restrict the operation of the Expressway System; (2) materially affect or interfere with the present 
or future construction, use, operation, repair or maintenance of any portion of the Expressway 
System; or (3) otherwise impair traffic operations or public safety. A copy of the draft certification 
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is attached hereto as Attachment “C”. The certification will be finalized when the final location 
of the Easement Area is determined.  
 

Based on City’s proposed use, operation and maintenance of the Easement Area for the 
Path and Public Art, the proposed Agreement was prepared and provided to City for review and 
consideration. City has reviewed the Agreement and agrees with its form, subject to confirmation 
of the exact legal descriptions and the technical portions of the Agreement.  GEC has reviewed the 
proposed location, maintenance functions, and maintenance responsibilities.   

 
The Right-of-Way Committee met and reviewed this item on January 20, 2021 and 

recommended the approval of the Agreement Between CFX and City in a form substantially 
similar to the attached Agreement, subject to receipt and approval by the Executive Director, 
General Counsel and GEC of the final legal description and sketch for the Easement Area, updated 
certificate from the GEC when the final location of the Easement Area is determined, and any 
minor or clerical modifications or revisions approved by the GEC, General Counsel or designee. 
 

REQUEST 
 

Board’s approval of the following is requested: 
 
Agreement Between CFX and City in a form substantially similar to the attached 

Agreement, subject to receipt of an updated certificate from the GEC when the final location of 
the Easement Area is determined and the exhibits are finalized, and any minor or clerical 
modifications or revisions approved by the GEC, General Counsel or designee.  

  
 

ATTACHMENTS 
  

A. Map of CFX Parcels 

 
B. Easement and Maintenance Agreement 

 
C. Certificate from CFX’s General Engineering Consultant 

 
 
Reviewed by:______________________________________ 
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This document was prepared by: 
Laura N. Kelly 
Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL 32807 

Project: SR 408, Project Section 3 and 253A 
Parcels 3-886, 3-890 and 253A-801 

EASEMENT AND MAINTENANCE AGREEMENT 

THIS EASEMENT AND MAINTENANCE AGREEMENT (hereinafter, the “Agreement”) is 
made and entered as of the Effective Date (hereinafter defined), by and between the CENTRAL 
FLORIDA EXPRESSWAY AUTHORITY, a body corporate and an agency of the State of Florida, 
created by Part III of Chapter 348, Florida Statutes, whose address is 4974 ORL Tower Road, Orlando, 
Florida 32807 (“CFX”) and the CITY OF ORLANDO, a municipal corporation existing under the laws 
of the State of Florida, whose address is 400 South Orange Avenue, Orlando, Florida 32801 (“City”). CFX 
and the City are sometimes collectively referred to herein as the “Parties.” 

W I T N E S S E T H :

WHEREAS, pursuant to Section 348.753, Florida Statutes, CFX is empowered to construct, 
improve, maintain, and operate the Central Florida Expressway System (“Expressway System”) and, in 
connection therewith, to construct any extensions, additions or improvements to said system or appurtenant 
facilities, including all necessary approaches, roads, bridges, and avenues of access; and  

WHEREAS, CFX is the fee simple owner of that certain real property more particularly described 
in Exhibit “A” attached hereto and incorporated herein by reference (collectively, the “Property”); and 

WHEREAS, the City is responsible for providing pedestrian connectivity and recreational uses for 
the benefit of the general public;  

WHEREAS, the City has requested from CFX, and CFX has agreed to grant to CITY, a 
multipurpose recreational access easement over, across and upon portions of the Property more particularly 
described in Exhibit “B” attached hereto and incorporated herein by reference (“Easement Area”); and  

WHEREAS, CFX and CITY have agreed to the establishment of the easement as set forth herein 
and the establishment of the maintenance obligations relating thereto and have further agreed to other 
matters contained herein. 

NOW THEREFORE, in consideration of mutual promises herein contained, and for other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties 
hereby covenant and agree to and with each other as follows: 

1. Recitals. The foregoing recitals are true and correct and are incorporated herein by this
reference. 

2. Easement.  CFX agrees to grant, bargain, sell, convey, and confirm unto City, and City
agrees to accept from CFX, a non-exclusive, perpetual easement (collectively, “Easement”) on, upon, 
under, over, across and through the Easement Area, for the purpose of providing multipurpose recreational 
ingress and egress across the Property to the general public, and construction, operation, maintenance, 
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repair and replacement of a multipurpose recreational path, Public Art (hereinafter defined), and related 
amenities in the Easement Area (collectively, the “Improvements”), subject to any and all applicable 
permits and other governmental requirements. City shall have all incidental rights reasonably necessary for 
the use and enjoyment of the Easement for its intended purposes, including, specifically, the right of entry 
onto the Easement Area for purposes of construction, maintenance, operation, repair, and replacement of 
the Improvements now or hereafter located within the Easement Area, provided; however, except as 
specifically set forth herein, this Easement shall not include the right of City to install additional 
improvements, structures, or facilities in the Easement Area without the express written consent of CFX.   

3. Construction of the Improvements.

a. Design of the Improvements. The City shall, at its sole cost and expense, prepare
any such plans, specifications, drawings, design support and any amendments thereto, and any other 
documentation reasonably required to specify the size, character and design of the equipment and system 
architecture required for the construction of the Improvements (collectively, the “Design Plans”). Prior to 
the commencement of construction on the Improvements, the City shall deliver to CFX all Design Plans 
for the Improvements for review and approval, which approval shall not be unreasonably withheld, 
conditioned, or delayed.  

b. Public Art. As consideration for the grant of the Easement, City shall, at no cost or
expense to CFX, design, permit, and construct a public art display, sculpture, exhibit, installation, or site-
integrated aesthetic work recognizing and commemorating the partnership between CFX and the City in 
accordance with the requirements of the City’s Public Art Advisory Board on one (1) or more of the parcels 
comprising the Easement Area (“Public Art”).  Within thirty (30) days after the Effective Date of this 
Agreement, CFX may, at its option, notify the City, in writing, of its designation of a representative to work 
with the City’s design consultant in developing a site plan for Public Art within the Easement Area.  The 
site plan will then be presented to the City’s Public Art Advisory Board as part of the City’s Public Art 
approval process.  Except as provided herein, the City makes no representation as to the final design of the 
Public Art that is approved by the Public Art Advisory Board or the City Council under Section 2.172, City 
Code.  The Public Art shall prominently display the name of the “Central Florida Expressway Authority” 
as a partner in the Improvements. City shall complete the construction or installation of the Public Art 
within six (6) months after substantial completion of the Improvements. 

c. Permitting of the Improvements. Prior to the commencement of construction on
the Improvements, the City shall obtain any and all permits reasonably required by CFX or any other local 
governmental entity for the Improvements.  

d. Construction by the City. The City, at the City’s sole cost and expense, shall be
responsible for the design, permitting, and construction of the Improvements over, across and within the 
Easement Area for purpose of providing multipurpose recreational access and use of the Improvements and 
Easement. Once construction has commenced on the Improvements, the City shall diligently and in good 
faith proceed with the construction of the Improvements in general accordance with the approved Design 
Plans. City shall take any and all action reasonably necessary to secure the Improvements during and after 
construction to ensure safety, welfare and wellbeing of the general public. 

e. Failure to Construct the Improvements. In the event the City fails to construct the
Improvements on or before two years from the Effective Date of this Agreement, this Agreement shall 
automatically terminate and all rights and obligations created hereunder shall be deemed null and void and 
of no further force or effect. 

4. Maintenance of the Easement Area. The City, at its sole cost and expense and without
reimbursement from CFX, shall maintain and replace, to the extent necessary, the Easement Area and the 
Improvements in (i) a good state of repair and condition; and (ii) accordance with all applicable 



governmental regulations. In the event the City disturbs or damages any areas within the Easement Area, 
the City shall, at its sole cost and expense, repair and replace any disturbed areas in the Easement Area to 
the reasonable satisfaction of CFX; provided, however, any such repair, replacement or maintenance shall 
be conducted by the City with first class materials, in a good and workmanlike manner, and in accordance 
with all rules, regulations and permitting requirements governing the repair, replacement, installation or 
construction of similar facilities on real property owned by CFX.  Notwithstanding the terms of this 
Paragraph, the City is not responsible for the maintenance of improvements or utilities located within the 
Easement Area that are owned and/or operated by CFX or any entity other than the City. 

5. Right of Relocation of Easement.  CFX, at its expense, shall have the right from time to
time to relocate or reconfigure all or any portion of the Easement Area and the Improvements located within 
the Easement Area as it deems necessary so long as such relocation or reconfiguration does not interfere 
with the operation and maintenance of the Improvements. During the term of this Agreement, the City 
hereby consents to any relocation or reconfiguration of the Easement Area and/or Improvements (either in 
whole or in part) proposed by CFX; provided that (i) the Easement Area and/or Improvements (or portions 
thereof), as so relocated or reconfigured, shall provide the City with substantially the same size, quality and 
capacity rights as existed prior to such relocation or reconfiguration; (ii) CFX shall pay for any expenses 
incurred in the relocation or reconfiguration of the Easement Area and/or Improvements (either in whole 
or in part) in compliance with all governmental permits, approvals, and (iii) CFX shall deliver to the City 
an amendment to this Agreement together with a legal description for the relocated Easement Area and/or 
Improvements (either in whole or in part), as applicable. 

6. Non-Disturbance of Easement Rights. Except as otherwise provided in this Agreement,
the Parties hereto agree not to build, construct, or place any buildings, structures, barriers, and fill or other 
hindrances in the Easement Area other than the Improvements, and not to in any way use the Easement 
Area or materially modify or change the lands encumbered by the Easement in a manner that would disturb 
or interfere with the proper construction, operation, or maintenance of such Easement or the Improvements. 

7. Termination of Easement. The City may, at its option, remove the materials comprising
the Improvements installed and maintained by the City with one hundred eighty (180) days prior written 
notice to CFX, in which event, the City shall return the Easement Area to its original state as it existed prior 
to the construction of the Improvements and shall execute and record a written termination of easement in 
the Public Records of Orange County, Florida. In the event of damage to or destruction of all or a portion 
of the Easement Area due to such removal, City, at its sole cost and expense, shall return the Easement 
Area and replace any improvements located on the Easement Area to the condition as they existed 
immediately prior to such damage or destruction by CFX and to the reasonable satisfaction of CFX. If the 
Improvements are replaced, the provisions of this Agreement shall remain in full force and effect, including 
the City’s obligation to maintain said Improvements. 

8. Compliance with all Legal Rules. The City shall, at its sole expense, comply with all
present and future valid and applicable laws, ordinances, and regulations of the federal government and its 
agencies, the State of Florida, and Orange County, unless otherwise agreed between City and CFX. 

9. As-Is Conveyance. The City hereby agrees, acknowledges and understands that the
Easement is being conveyed to the City “AS IS, WHERE IS, WITH ALL FAULTS,” in such condition as 
the same may be on the Effective Date, without any representations or warranties by CFX as to any 
condition of the Easement Area, including, without limitation, surface and subsurface environmental 
conditions, whether latent or patent. CFX makes no guarantee, warranty, or representation, express or 
implied, as to the quality, character, or condition of the Easement Area, or any part thereof, or to the fitness 
of the Easement Area, or any part thereof, for any use or purpose, or any representation as to the 
nonexistence of any hazardous substances. Neither party shall have any claim against the other, in law or 
in equity, based upon the condition of the Easement Area, or the failure of the Easement Area to meet any 
standards. In no event shall CFX be liable for any incidental, special, exemplary, or consequential damage. 



In the event that any hazardous substances are discovered on, at, or under the Easement Area, neither party 
shall maintain any action or assert any claim against the other, its successors and their respective members, 
employees, and agents arising out of or relating to any such hazardous substances. The provisions of this 
Section shall survive the termination or expiration of this Agreement. City has read and understands the 
provisions of this Section and acknowledges and agrees that except as expressly set forth in this Agreement, 
it is acquiring the Easement Area “AS-IS, WHERE IS AND WITH ALL FAULTS” and that CFX has 
disclaimed herein any and all warranties, express or implied. 

10. Notices.  Any formal notice, consent, approval or rejection required or allowed in
accordance with the terms of this Agreement shall be in writing and be deemed to be delivered (a) when 
hand delivered to the official hereinafter designated, (b) one (1) days after deposited with an overnight 
carrier; or (c) three (3) days from when such notice is deposited in the United States mail, postage prepaid, 
certified mail return receipt requested, addressed to a Party at the address set forth opposite the Party's name 
below, or at such other address as the Party shall have specified in written notice to the other Party in 
accordance herewith. 

CFX: CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
4974 ORL Tower Road 
Orlando, Florida 32807  
Attn: Executive Director 

Copy to: CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
4974 ORL Tower Road 
Orlando, Florida 32807 
Attn: General Counsel 

CITY: CITY OF ORLANDO 
400 South Orange Avenue  
Orlando, Florida 32801 
Attention: Director of Transportation 

Copy to: CITY OF ORLANDO 
400 South Orange Avenue 
Orlando, Florida 32801 
Attention: Real Estate Manager 

Other notices may be delivered by email to the CFX General Counsel or his designee and City's 
Real Estate Manager or designated representative or designee. 

11. Defaults and Remedies. Each of the Parties hereto shall give the other Party notice of any
alleged default hereunder and shall allow the defaulting Party thirty (30) days from the date of receipt to 
cure such default, provided; however, that if the default is not reasonably capable of being cured with 
commercially reasonable efforts within thirty (30) days, the Party shall have such longer time to cure such 
default as may be reasonably necessary, not to exceed one hundred twenty (120) days (“Cure Period”). In 
the event either of the Parties fails to cure such non-performance or breach within the Cure Period, the other 
Party, in its sole discretion, shall be entitled to (a) exercise the right of specific performance with respect to 
such non-performance or breach; (b) pursue all other rights and remedies available to said Party; or (c) 
terminate this Agreement and upon any such termination, this Agreement and all rights and obligations 
created hereunder shall be deemed null and void and of no further force or effect. 

12. General Provisions.  No failure of either Party to exercise any power given hereunder or
to insist upon strict compliance with any obligation specified herein, and no custom or practice at variance 
with the terms hereof, shall constitute a waiver of either Party's right to demand exact compliance with the 



terms hereof. This Agreement contains the entire agreement of the Parties hereto, and no representations, 
inducements, promises or agreements, oral or otherwise, between the parties not embodied herein shall be 
of any force or effect. Any amendment to this Agreement shall not be binding upon either Party unless such 
amendment is in writing and executed by the City and CFX. The provisions of this Agreement shall inure 
to the benefit of and be binding upon the parties hereto and their successors. Nothing in this Agreement is 
intended to confer any rights, privileges, benefits, obligations or remedies upon any other person or entity 
except as expressly provided for herein. Whenever under the terms and provisions of this Agreement the 
time for performance falls upon a Saturday, Sunday, or Legal Holiday, such time for performance shall be 
extended to the next business day. This Agreement may be executed in multiple counterparts, including by 
electronic or digital signatures in compliance with Chapter 668, Florida Statutes, each of which shall 
constitute an original, but all of which taken together shall constitute one and the same agreement. The 
headings inserted at the beginning of each paragraph of this Agreement are for convenience only, and do 
not add to or subtract from the meaning of the contents of each paragraph. The City and CFX do hereby 
agree that such documents as may be legally necessary or otherwise appropriate to carry out the terms of 
this Agreement shall be executed and delivered by each party at or prior to Closing. This Agreement shall 
be interpreted under the laws of the State of Florida. The City and CFX acknowledge that this Agreement 
was prepared after substantial negotiations between the Parties and this Agreement shall not be interpreted 
against either Party solely because such Party or its counsel drafted the Agreement. The Parties agree that 
venue for any legal action authorized hereunder shall be exclusively in the courts of Ninth Judicial Circuit 
of Florida. Unless otherwise specified herein, any references to “days” shall refer to calendar days.  

13. Effective Date. The effective date of this Agreement shall be effective upon which the last
of the Parties hereto executes this Agreement (“Effective Date”). 

14. Recording.  City shall cause this Agreement to be recorded in the Public Records of
Orange County, Florida. 

15. Waiver of Jury Trial. CITY AND CFX VOLUNTARILY WAIVE A TRIAL BY JURY
IN ANY LITIGATION OR ACTION ARISING FROM THIS AGREEMENT. 

16. No Third-Party Benefits. This Agreement is solely for the benefit of the Parties herein,
and no right or cause of action shall accrue upon or by reason hereof, to or for the benefit of any third party 
that is not a party hereto. 

17. Survival of Provisions.  All representations and warranties set forth in this Agreement
shall survive the Closing and shall survive the execution or delivery of any and all deeds and other 
documents at any time executed or delivered under, pursuant to, or by reason of this Agreement, and shall 
survive the payment of all monies made under, pursuant to, or by reason of this Agreement. 

18. Severability. If any court finds part of this Agreement invalid or unenforceable, such
invalidity or unenforceability shall not affect the other parts of the Agreement (a) if the rights and 
obligations of the Parties contained therein are not materially prejudiced and (b) if the intentions of the 
Parties can continue to be effective. To that end, this Agreement is declared severable. 

19. Sovereign Immunity. Nothing herein is intended as a waiver of any Party's sovereign
immunity under Section 768.28, Florida Statutes. Nothing hereby shall inure to the benefit of any third 
party for any purpose, which might allow claims otherwise barred by sovereign immunity or operation of 
law. 

[SIGNATURE PAGES TO FOLLOW] 



IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed in a 
manner and form sufficient to bind them on the date set forth herein below. 

“CITY” 

CITY OF ORLANDO, a municipality duly enacted 
under the laws of the State of Florida  

By: _____________________________________ 
Print Name:_______________________________ 
Its:______________________________________ 
Date:_____________________________________ 

ATTEST: 

By:__________________________ 
Print Name:___________________ Approved as to form and legality by legal counsel to the 

City of Orlando for its exclusive use and reliance.  

By: 
Print Name:_______________________________ 
Its:______________________________________ 

STATE OF FLORIDA  ) 
COUNTY OF _____________ ) 

The foregoing instrument was acknowledged before me this ____ day of ___________, 2021, by  
, as ___________________ of the City of Orlando, on behalf of the 

organization. She/he is personally known to me OR produced                         as 
identification.   

NOTARY PUBLIC 

Signature of Notary Public - State of Florida 
Print Name:________________________________ 
Commission No.:___________________________ 
My Commission Expires:_____________________ 

[ADDITIONAL SIGNATURE PAGE TO FOLLOW] 



Signed, sealed, and delivered 
in the presence of:   

“CFX” 

___________________________________ 
Signature 
___________________________________ 
Print Name 

___________________________________ 
Signature 
___________________________________ 
Print Name 

CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY 

By: 
              Buddy Dyer, as Chairman 

Date: 

ATTEST:____________________________ 
Regla (“Mimi”) Lamaute 
Recording Clerk  

Approved as to form and legality by legal counsel 
to the Central Florida Expressway Authority on 
this ___ day of ____________, 2021 for its 
exclusive use and reliance.  

By: 
           Diego “Woody” Rodriguez 
           General Counsel 

STATE OF FLORIDA  ) 
COUNTY OF ORANGE            ) 

The foregoing instrument was acknowledged before me this ____ day of ___________, 2021, by 
Buddy Dyer, as Chairman of the Central Florida Expressway Authority, on behalf of the organization. He 
is personally known to me OR produced                         as identification.   

NOTARY PUBLIC 

Signature of Notary Public - State of Florida 
Print Name:________________________________ 
Commission No.:___________________________ 
My Commission Expires:_____________________ 

LIST OF EXHIBITS 
Exhibit “A” - Property  
Exhibit “B” - Legal Description of the Easement Area 



EXHIBIT “A” 
Property 

PARCEL 3-286 REMAINDER 

THAT PART OF LOT 12, BLOCK “A”, WELLBORN C. PHILLIPS REPLAT, ACCORDING TO THE 
PLAT THEREOF AS RECORDED IN PLAT BOOK R, PAGE 12, OF THE PUBLIC RECORDS OF 
ORANGE COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
COMMENCE AT THE NORTHWEST CORNER OF LOT 15 OF SAID BLOCK “A”; THENCE SOUTH 
00°34’50” EAST ALONG THE EAST RIGHT OF WAY LINE OF WILTSHIRE ROAD, A DISTANCE 
OF 279.37 FEET TO THE POINT OF BEGINNING; THENCE NORTH 89°32’20” EAST, A DISTANCE 
OF 134.59 FEET TO THE EAST LINE OF LOT 12 OF SAID BLOCK “A”; THENCE SOUTH 00°31’56” 
EAST ALONG SAID EAST LINE, A DISTANCE OF 38.31 FEET TO THE SOUTHEAST CORNER OF 
SAID LOT 12; THENCE SOUTH 89°38’51” WEST ALONG THE SOUTH LINE OF SAID LOT 12, A 
DISTANCE OF 134.56 FEET TO THE SOUTHWEST CORNER OF SAID LOT 12; THENCE NORTH 
00°34’50” WEST ALONG THE WEST LINE OF SAID LOT 12, A DISTANCE OF 38.05 FEET THE 
POINT OF BEGINNING. CONTAINING 5138 SQUARE FEET, MORE OR LESS.  

AND 

PARCEL 3-290 REMAINDER 

THAT PART OF LOT 4, BLOCK “A”, WELLBORN C. PHILLIPS REPLAT, ACCORDING TO THE 
PLAT THEREOF AS RECORDED IN PLAT BOOK R, PAGE 12, OF THE PUBLIC RECORDS OF 
ORANGE COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
COMMENCE AT THE NORTHEAST CORNER OF LOT 1 OF SAID BLOCK “A”; THENCE SOUTH 
00°29’11” EAST ALONG THE WEST RIGHT OF WAY LINE OF PRIMROSE DRIVE, A DISTANCE 
OF 288.73 FEET TO THE POINT OF BEGINNING; SAID POINT BEING 42.04 FEET SOUTHERLY 
FROM THE NORTHEAST CORNER OF SAID LOT 4; THENCE CONTINUE SOUTH 00°29’11” EAST 
FOR 40.18 FEET TO THE SOUTHEAST CORNER OF SAID LOT 4; THENCE SOUTH 89°54’35” 
WEST ALONG THE SOUTH LINE OF SAID LOT 4, A DISTANCE OF 134.55 FEET TO THE 
SOUTHWEST CORNER OF SAID LOT 4; THENCE NORTH 00°31’56” WEST ALONG THE WEST 
LINE OF SAID LOT 4, A DISTANCE OF 49.31 FEET; THENCE NORTH 89°32’20” EAST, A 
DISTANCE OF 124.59 FEET; THENCE SOUTH 45°28’21” EAST, A DISTANCE OF 14.14 FEET TO 
THE POINT OF BEGINNING. CONTAINING 6644 SQUARE FEET, MORE OR LESS.  

AND 

THAT PORTION OF THE FOLLOWING DESCRIBED PROPERTY LYING SOUTH AND EAST OF 
STATE ROAD #15, THE EXTENSION OF ANDERSON STREET: BEGINNING 6 FEET NORTH AND 
320 FEET EAST OF THE SOUTHWEST CORNER OF THE N 1/2 OF THE NE 1/4 OF THE NE 1/4 OF 
SECTION 36, TOWNSHIP 22 SOUTH, RANGE 29 EAST, RUN THENCE NORTH 116 FEET, WEST 
120 FEET, NORTH 10 FEET, EAST 460 FEET, SOUTH 126 FEET, WEST 340 FEET TO THE POINT 
OF BEGINNING, ORANGE COUNTY, FLORIDA, LESS THE RIGHT-OF-WAY FOR ANDERSON 
STREET, AND LESS THE RIGHT-OF-WAY FOR S.R. 408. 
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February 11, 2021

Mr. Glenn M. Pressimone, P.E.
Chief of Infrastructure 
Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL 32807 

RE: MULTI-PURPOSE TRAIL EASEMENT 
SR 408, Project Section 3 and 253A 
CFX to City of Orlando - Parcels 3-886, 3-890 and 253A-801 

Dear Mr. Pressimone: 

On behalf of Dewberry Engineers, Inc., as Consulting Engineer (the “Consulting Engineer”) to 
the Central Florida Expressway Authority (“CFX”) does here by certify as follows: 

1. We have reviewed the limits of the parcels along local right-of-way in the SR 408 area
shown in Exhibit A, attached (“Parcels”).  The SR 408 Projects Section 3 and 253A were
completed. City of Orlando has requested an easement over a portion of three Parcels
identified above for a multi-purpose trail to serve the general public. In our opinion, and
based upon the foregoing, we certify that granting an easement across the Parcels listed
above would not (1) impede or restrict the operation of the Expressway System; (2)
materially affect or interfere with the present or future construction, use, operation,
repair or maintenance of any portion of the Expressway System; or (3) otherwise impair
traffic operations or public safety. An updated certificate will be provided upon the
receipt and approval of the final sketch and legal description for the Parcels.

2. Furthermore, this certificate is being provided by the Consulting Engineer to CFX solely
for the purposes of complying with Section 5.4 of CFX’s Amended and Restated Master
Bond Resolution and the requirements set forth in CFX’s Manual and may not be relied
on by any other person or party for any other purpose.

Sincerely, 

R. Keith Jackson, P.E.
Program Manager

Attachments 

cc: Laura N Kelly, Esq. CFX (w/ enc.) 

ATTACHMENT C
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MEMORANDUM 

TO:  CFX Board Members 
 
FROM: Laura Newlin Kelly, Associate General Counsel 
 
DATE:  January 21, 2021  
 
RE: First Amendment to Interlocal Agreement between Florida Department of 

Transportation (“FDOT”) and the Central Florida Expressway Authority (“CFX”) 
For the Construction and Operation of the Wekiva Parkway 

  Project: Wekiva Parkway 
  Parcels: Section 4A 

 
_____________________________________________________________________________ 
 

BACKGROUND 
 

On June 11, 2014, FDOT and CFX’s predecessor in interest entered into that certain 
Interlocal Agreement Between the Florida Department of Transportation and the Orlando-Orange 
County Expressway Authority for the Construction and Operation of the Wekiva Parkway 
recorded on June 13, 2014 as Document Number 20140293969 in Official Records Book 10758, 
Page 8386, Public Records of Orange County, Florida (“Interlocal Agreement”) outlining certain 
rights and obligations of FDOT and CFX, as the successor in interest, to construct and operate the 
Wekiva Parkway.   

 
FDOT intends to construct the Neighborhood Lakes collaborative trail more particularly 

identified in the Wekiva Basin State Park Multi-Unit Management Plan Amendment dated August 
16, 2012 and approved by the Florida Department of Environment Protection on January 24, 2013 
(“Trail”). The Trail will utilize the master stormwater drainage system for the Wekiva Parkway 
located in the joint pond in Section 4A of CFX’s limited access right-of-way as more particularly 
depicted on the map attached hereto as Attachment “A” (“4A Joint Pond”).  The First Amendment 
to Interlocal Agreement between Florida Department of Transportation and the Central Florida 
Expressway Authority For the Construction and Operation of the Wekiva Parkway (“First 
Amendment”) will amend the terms of the Interlocal Agreement to clarify that 4A Joint Pond shall 
provide for the stormwater drainage from the Trail as well as the Wekiva Parkway. The First 
Amendment will also clarify that CFX will be the fee simple owner of the 4A Joint Pond. A copy 
of the First Amendment is attached hereto as Attachment “B”.  
 

Pursuant to CFX’s Property Acquisition, Disposition & Permitting Procedures Manual 
(“Policy”), CFX staff and CFX’s General Engineering Consultant have examined the First 
Amendment and determined that clarifying the intent of the Interlocal Agreement to permit the 
stormwater drainage from the Trail into the 4A Joint Pond will not (1) impede or restrict the 
operation of the Expressway System; (2) materially affect or interfere with the present or future 
construction, use, operation, repair or maintenance of any portion of the Expressway System; or  
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(3) otherwise impair traffic operations or public safety. A copy of the certification is attached 
hereto as Attachment “C”.

The Right-of-Way Committee met and reviewed this item on January 20, 2021 and 
recommended the approval of the First Amendment between CFX and FDOT in a form 
substantially similar to the attached First Amendment, subject to any minor or clerical revisions 
approved by the General Counsel or designee, or any revisions to the legal descriptions or exhibits 
as approved by CFX’s General Engineering Consultant.  

REQUEST 

Board’s approval of the following is requested: 

First Amendment between CFX and FDOT in a form substantially similar to the attached 
First Amendment, subject to any minor or clerical revisions approved by the General Counsel or 
designee, or any revisions to the legal descriptions or exhibits as approved by CFX’s General 
Engineering Consultant.  

ATTACHMENTS 

A. Map of Joint Pond 4A

B. First Amendment to Interlocal Agreement

C. Certificate from CFX’s General Engineering Consultant

Reviewed by: ______________________________________ 



\_JOINT POND 4A 

JOINT POND 4A 

EXISTING LA R/W 

ROAD NO. PROJECT NO. 

SR 429 429-205 
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Prepared By: 
Laura L. Kelly, Esquire 
Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL  32807 

SPACE ABOVE THIS LINE FOR RECORDER’S USE ONLY 

FIRST AMENDMENT TO 
INTERLOCAL AGREEMENT BETWEEN THE FLORIDA DEPARTMENT OF 

TRANSPORTATION AND CENTRAL FLORIDA EXPRESSWAY AUTHORITY FOR 
THE CONSTRUCTION AND OPERATION OF THE WEKIVA PARKWAY 

THIS FIRST AMENDMENT TO INTERLOCAL AGREEMENT (this 
“Amendment”) is made and entered into as of the Effective Date (hereinafter defined)  by and 
between FLORIDA DEPARTMENT OF TRANSPORTATION, a state agency of the State of 
Florida, whose address is 605 Suwannee Street, Tallahassee, Florida 32399 (“FDOT”), and 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a body corporate and an agency of the 
State of Florida, created by Part III of Chapter 348, Florida Statutes, whose address is 4974 ORL 
Tower Road, Orlando, Florida 32807-4414 (“CFX”). FDOT and CFX are referred to herein 
sometimes as a “Party” or the “Parties”. 

RECITALS 

WHEREAS, CFX was created pursuant to Part III, Chapter 348, Florida Statutes (“CFX 
Act”) to, among other things, construct, improve, maintain and operate a limited access toll road 
known as the Central Florida Expressway System, as defined in the CFX Act, and was granted all 
powers necessary and convenient to conduct its business, including the power to contract with 
other public agencies; and 

WHEREAS, FDOT was created pursuant to 20.23, Florida Statutes (“FDOT Act”) to, 
among other things, construct, improve, maintain and operate the turnpike system and high-speed 
and passenger rail systems, and was granted all powers necessary and convenient to conduct its 
business, including the power to contract with other public agencies; and 

WHEREAS, Section 163.01, Florida Statutes, authorizes the Parties to enter into an 
interlocal agreement; and 

WHEREAS, FDOT and the Orlando-Orange County Expressway Authority, the 
predecessor in interest to CFX, entered into that certain Interlocal Agreement Between the Florida 
Department of Transportation and the Orlando-Orange County Expressway Authority for the 
Construction and Operation of the Wekiva Parkway dated June 11, 2014 and recorded on June 13, 
2014 as Document Number 20140293969 in Official Records Book 10758, Page 8386, Public 
Records of Orange County, Florida (“Interlocal Agreement”); and 

WHEREAS, the Parties are desirous of amending the Interlocal Agreement to clarify the 
ownership and maintenance responsibilities and set forth the roles and responsibilities of the 

ATTACHMENT B
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Parties in accordance with the terms and conditions more specifically provided herein. 

NOW THEREFORE, for and in consideration of the premises hereof, the sums of money 
to be paid hereunder, the mutual covenants herein contained and for other good and valuable 
considerations, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby 
agree as follows: 

1. Recitals and Definitions. The foregoing recitals are true and correct and are
incorporated herein by this reference.  Any capitalized term not otherwise defined herein shall 
have the meaning ascribed to it under the Interlocal Agreement. 

2. CFX as Successor In Interest. Any and all references to OOCEA shall be
amended to refer to CFX and any and all references to the Orlando-Orange County Expressway 
System shall be amended to refer to the Central Florida Expressway System.  

3. Amendments to Interlocal Agreement

(a) Section 1(b) of the Interlocal Agreement is hereby amended and restated as follows:

Except as set forth in subparagraph (d) below, CFX shall fund, design, acquire right
of way for, construct own, toll (or receive toll revenues attributed to), operate and
maintain Sections 1A, 1B, 2A, 2B, 2C, and the 4A Joint Pond (hereinafter defined),
as shown on the Line and Grade Plans, all of which shall constitute part of the
Central Florida Expressway System, but shall not be included in the lease of the
System to FDOT under the lease-purchase agreement between OOCEA, as
predecessor in interest to CFX, and FDOT.

(b) Section 1(c) of the Interlocal Agreement is hereby amended and restated in its
entirety as follows:

Except as set forth in subparagraph (d) below and the 4A Joint Pond, FDOT shall 
fund, design, acquire right of way for, construct own, toll (or receive toll revenues 
attributed to), operate and maintain Sections 3A, 3B, 4A, 4B, 5, 6, 7A, 7B and 8 as 
shown on the Line and Grade Plans. 

(c) Section 1(d)a. of the Interlocal Agreement is hereby amended and restated in its
entirety as follows:

a. FDOT constructed and CFX shall ultimately operate, maintain and own a
joint pond for both Parties in Section 4A located within CFX’s limited access line
(the “4A Joint Pond”). FDOT and CFX agree and acknowledge that the 4A Joint
Pond shall provide for the stormwater drainage from the Wekiva Parkway and the
Neighborhood Lakes collaborative trail more particularly identified in the Wekiva
Basin State Park Multi-Unit Management Plan Amendment dated August 16,
2012, and approved by the Florida Department of Environment Protection on
January 24, 2013. CFX, as the owner of the 4A Joint Pond, shall own, operate and
maintain the 4A Joint Pond.
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4. Electronic Signatures and Counterparts. To facilitate execution, CFX and
FDOT agree that this Amendment may be executed and transmitted by electronic (including 
digital) signature in compliance with Chapter 668, Florida Statutes, to the other Party and that the 
executed electronic or digital shall be binding and enforceable as an original. This Amendment 
may also be executed in as many counterparts as may be required and it shall not be necessary that 
the signature of, or on behalf of, each Party, or that the signatures of all persons required to bind 
any Party, appear on each counterpart; it shall be sufficient that the signature of, or on behalf of, 
each Party, or that the signatures of the persons required to bind any Party, appear on one or more 
of such counterparts.  All counterparts shall collectively constitute a single amendment. 

5. Effect on Interlocal Agreement.  Except as modified herein, the Interlocal
Agreement remains in full force and effect and is hereby incorporated by reference into the body 
of this Amendment as if set forth herein.  In the event of any conflict or ambiguity between the 
Interlocal Agreement and this Amendment, this Amendment shall control. 

6. Effective Date.  The effective date of this Amendment shall be the date upon which
the CFX governing board has approved this Amendment and the last of the Parties executes this 
Amendment (“Effective Date”). 

[SIGNATURE PAGES TO FOLLOW] 
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IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be 
executed in a manner and form sufficient to bind them on the date set forth herein below. 

Signed, sealed, and delivered 
in the presence of:   

“CFX” 

________________________________ 
Print Name:______________________ 

_________________________________ 
Print Name:_______________________ 

CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY 

By: 
              Buddy Dyer, Chairman 

Date: 

ATTEST:____________________________ 
Regla (“Mimi”) Lamaute 
Recording Clerk  

Approved as to form and legality by legal 
counsel to the Central Florida Expressway 
Authority on this ___ day of ____________, 
2021 for its exclusive use and reliance.  

By: 
           Diego “Woody” Rodriguez 
           General Counsel 

STATE OF FLORIDA ) 
COUNTY OF _____________ ) 

The foregoing instrument was acknowledged before me this ____ day of ___________, 
2021, by Buddy Dyer, as Chairman of the Central Florida Expressway Authority, on behalf of the 
organization. He is personally known to me OR produced                         as 
identification.   

NOTARY PUBLIC 

Signature of Notary Public - State of Florida 
Print Name:________________________________ 
Commission No.:___________________________ 
My Commission Expires:_____________________ 
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Signed, sealed, and delivered 
in the presence of:   

“FDOT” 

________________________________ 
Print Name:______________________ 

_________________________________ 
Print Name:_______________________ 

FLORIDA DEPARTMENT OF 
TRANSPORTATION 

By: 
Name: Jared W. Perdue, P.E. 
Title: District 5 Secretary 

Date: 

Legal Review: 
By:__________________________________ 
Fred Loose 
Attorney for FDOT District 5 

Date:_________________________________ 

STATE OF FLORIDA ) 
COUNTY OF _____________ ) 

The foregoing instrument was acknowledged before me this ____ day of ___________, 
2020, by Kevin J. Thibault, as Secretary of the Florida Department of Transportation, on behalf of 
the organization. He is personally known to me OR produced  
as identification.   

NOTARY PUBLIC 

Signature of Notary Public - State of Florida 
Print Name:________________________________ 
Commission No.:___________________________ 
My Commission Expires:_____________________ 



February 11, 2021

Mr. Glenn M. Pressimone, P.E.
Chief of Infrastructure 
Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL 32807 

RE: Joint Use Pond 4A 
SR 429, Wekiva Parkway Project 429-205 
CFX  4A Joint Pond 
Interlocal Agreement for Property Exchange and Pond Configuration regarding 
Wekiva Parkway Trail Extension  

Dear Mr. Pressimone: 

On behalf of Dewberry Engineers, Inc., as Consulting Engineer (the “Consulting 
Engineer”) to the Central Florida Expressway Authority (“CFX”) does here by certify as 
follows: 

1. We have examined the First Amendment and determined that clarifying the intent
of the Interlocal Agreement to permit the stormwater drainage from the Trail into
the 4A Joint Pond will not (1) impede or restrict the operation of the Expressway
System; (2) materially affect or interfere with the present or future construction,
use, operation, repair or maintenance of any portion of the Expressway System; or
(3) otherwise impair traffic operations or public safety.

2. Furthermore, this certificate is being provided by the Consulting Engineer to CFX
solely for the purposes of complying with Section 5.4 of CFX’s Amended and
Restated Master Bond Resolution and the requirements set forth in CFX’s Manual
and may not be relied on by any other person or party for any other purpose.

Sincerely, 

R. Keith Jackson, P.E.
Program Manager

Attachments 

cc: Laura Newlin Kelly, Esq. CFX (w/ enc.) 

ATTACHMENT C
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MEMORANDUM 

TO:  CFX Board Members 
 
FROM: Laura Newlin Kelly, Associate General Counsel 
 
DATE:  January 21, 2021 
 
RE: Property Exchange Agreement and Resolution Declaring Surplus Property 

between Avatar Properties Inc. and the Central Florida Expressway Authority  
  Project: 538-232; State Road 538 
  Parcels: 538-100 A, 538-100 B and 538-100 C 
_____________________________________________________________________________ 
 

BACKGROUND 
 

Avatar Properties Inc. (“Avatar”), Osceola County, Florida (“Osceola”), Polk County, 
Florida (“Polk”), and Central Florida Expressway Authority’s predecessor in interest, the Osceola 
County Expressway Authority (now “CFX”) entered into that certain Agreement for Development 
of Poinciana Parkway recorded October 15, 2012 in Official Records Book 4335, Page 291, Public 
Records of Osceola County, Florida, setting forth certain rights and obligations of the parties 
thereto for the right-of-way acquisition necessary for the construction of the Poinciana Parkway 
(“Development Agreement”). A copy of the Development Agreement is attached hereto as 
Attachment “A”. Pursuant to the terms of the Development Agreement, Avatar was required to 
transfer, convey and dedicate certain real property and easements to Osceola and CFX to enable 
CFX to construct the Poinciana Parkway and all required infrastructure. In accordance with the 
terms of the Development Agreement, Avatar transferred to Osceola, and Osceola transferred to 
CFX, certain real property interests in the Poinciana Parkway pursuant to that certain County Deed 
recorded December 5, 2019 in Official Records Book 5635, Page 1513 (“County Deed”).  A copy 
of the County Deed is attached hereto as Attachment “B”.  

 
Avatar and CFX desire to enter into the proposed Property Exchange Agreement to clarify 

certain terms of the Development Agreement related to Avatar and CFX’s obligations and to 
otherwise effectuate the transfers anticipated to occur in accordance with the terms of the 
Development Agreement. A copy of the proposed Property Exchange Agreement is attached 
hereto as Attachment “C” (“Property Exchange Agreement”).  

 
Originally, the Development Agreement contemplated granting an easement interest in the 

stormwater drainage ponds more specifically identified as Attachment “D” attached hereto 
(“Drainage Ponds”). Pursuant to the terms of the Property Exchange Agreement, in lieu of granting 
an easement, Avatar will convey fee simple ownership of the Drainage Ponds to CFX.  Prior to 
conveying the Drainage Ponds to CFX, Avatar and CFX will work in good faith to reshape, 
reconfigure or relocate the Drainage Ponds to better accommodate the needs of both CFX and 
Avatar for the development of the Poinciana Parkway and any extensions or expansion thereto, 
and any adjacent real property owned by Avatar.  Once the final design of the Drainage Ponds is  

 



Property Exchange Agreement with Avatar Properties Inc. 
Page 2 of 4 
 

4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 
 
WWW.CFXWAY.COM           

 
mutually agreed upon between CFX and Avatar and legal descriptions are prepared identifying the 
final location and configuration of the Drainage Ponds, Avatar will convey the fee simple 
ownership of the Drainage Ponds to CFX, subject to a drainage easement for joint use and 
expansion of the Drainage Ponds by a future governmental entity. CFX, at its sole cost and 
expense, will undertake the permitting and construction related to the reshaping, reconfiguration 
or relocation. Avatar agrees to grant to CFX a temporary construction and access easement over 
the real property owned by Avatar adjacent to the Drainage Ponds for any construction activities 
reasonably required to reshape, reconfigure and relocate the Drainage Ponds.  

 
In order to ensure all real property interests in the Poinciana Parkway are owned by CFX, 

Avatar will also deliver to Osceola a special warranty deed for the right-of-way parcel referred to 
as RW-1 in that certain Poinciana Plat recorded among the public records of Osceola County, 
Florida as Plat Book 22, Page 163-177 (“RW-1 Property”).  CFX is working with Osceola to 
convey the RW-1 Property from Osceola to CFX as originally contemplated under the Amended 
and Restated Lease-Purchase Agreement dated December 12, 2018 (“Lease Purchase 
Agreement”).   

 
As part of the construction of Poinciana Parkway, CFX redesigned, reconfigured, or 

realigned a portion of the Poinciana Parkway. As a result of the redesign, when the design and 
construction of the Poinciana Parkway was completed, CFX retained fee simple ownership of 
portions of real property that were unnecessary for the Poinciana Parkway or any expansions or 
extensions thereto. A portion of this property is more particularly depicted in Attachment “E” 
hereto (“Surplus Property”). In exchange for the conveyance of the Drainage Ponds and RW-1 
Property (hereinafter defined), and in consideration therefor, CFX will convey the Surplus 
Property to Avatar once the legal description and sketch have been finalized in accordance with 
the terms of the Property Exchange Agreement.  

 
Pursuant to CFX’s Property Acquisition, Disposition & Permitting Procedures Manual, 

CFX staff and CFX’s General Engineering Consultant examined the Surplus Property and 
determined that the proposed area of the Surplus Property is not needed to support existing 
Expressway Facilities. Accordingly, CFX’s General Engineering Consultant has certified that the 
Surplus Property is not essential for present or future construction, operation or maintenance of an 
Expressway Facility or for CFX purposes and that the disposition of the Surplus Property would 
not impede or restrict the Expressway System. A copy of the draft certification is attached hereto 
as Attachment “F” (“GEC Certification”). The GEC Certification will be finalized when the final 
location of the Surplus Property is determined.  

 
Avatar is requesting CFX’s approval of the longitudinal utility lines more particularly 

depicted in Attachment “G” attached hereto (“Longitudinal Lines”) to the extent such 
Longitudinal Lines are located on real property owned by CFX. Avatar represents and warrants 
that the Longitudinal Lines would create an unreasonable hardship for Avatar, Avatar’s design 
alternative would not unreasonably interfere with the safety, operation, maintenance, future 
improvement or expansion of the Poinciana Parkway, and all other alternatives have been explored 
and are not viable.   Pursuant to CFX’s Property Acquisition, Disposition & Permitting Procedures 
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 Manual (“Policy”), CFX staff and CFX’s General Engineering Consultant have examined the 
Longitudinal Lines and the RW-1 Property and determined in the GEC Certification that the 
conveyance will create an unreasonable hardship on Avatar in accordance with Section 5-8.04 and 
5-8.06 of CFX’s Policy; provided, however, the acknowledgement of an unreasonable hardship is 
expressly contingent upon the conveyance of the RW-1 Property to Osceola and from Osceola to 
CFX in accordance with the terms and conditions of the Property Exchange Agreement and Lease 
Purchase Agreement.   
 

The Right-of-Way Committee met and reviewed this item on January 20, 2021 and 
recommended the approval of the Resolution Declaring Property as Surplus Property Available 
for Sale, Authorizing the Transfer of Surplus Property with Avatar and Waiver of Section 5-
8.04(3) for Longitudinal Lines, see Attachment “H” as attached hereto, and the Approval of the 
Property Exchange Agreement with CFX and Avatar in a form substantially similar to the attached 
Property Exchange Agreement, subject to the following: (1) separate notice to the local 
government in which the Surplus Property is located is not required; (2) waiver of the requirement 
for an appraisal pursuant to Section 5-4.03 and 5-6.05 and disposition procedures pursuant to 5-
6.04; (3) receipt of an updated GEC Certificate from the General Engineering Consultant when the 
final location of the Surplus Property is determined; (4) approval of the legal descriptions by 
CFX’s General Engineering Consultant; (5) approval of the exhibits to the Property Exchange 
Agreement by CFX’s Chief of Infrastructure, and (6) any minor or clerical revisions approved by 
the General Counsel or designee.  

 
 

REQUEST 
 

Board’s approval of the following is requested: 
 
Resolution Declaring Property as Surplus Property Available for Sale, Authorizing the 

Transfer of Surplus Property with Avatar and Waiver of Section 5-8.04(3) for Longitudinal Lines, 
and the Approval of the Property Exchange Agreement with CFX and Avatar in a form 
substantially similar to the attached Property Exchange Agreement, subject to the following: (1) 
separate notice to the local government in which the Surplus Property is located is not required; 
(2) waiver of the requirement for an appraisal pursuant to Section 5-4.03 and 5-6.05 and disposition 
procedures pursuant to 5-6.04; (3) receipt of an updated GEC Certificate from the General 
Engineering Consultant when the final location of the Surplus Property is determined; (4) approval 
of the legal descriptions by CFX’s General Engineering Consultant; (5) approval of the exhibits to 
the Property Exchange Agreement by CFX’s Chief of Infrastructure, and (6) any minor or clerical 
revisions approved by the General Counsel or designee.  
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AGREEMENT FOR DEVELOPMENT OF POINCIANA PARKWAY 

THIS AGREEMENT FOR DEVELOPMENT OF POINCIANA PARKWAY (this 
"Development Agreement") is made and entered into as of October 15, 2012 by and between 
Osceola County, a charter county and political subdivision of the State of Florida ("Osceola 
County"), Polk County, a charter county and political subdivision of the State of Florida ("Polk 
County"), Avatar Properties Inc., a Florida corporation ("Avatar") and the Osceola County 
Expressway Authority, a body politic and corporate created by Part V, chapter 348, Florida 
Statutes (the "Expressway Authority"). 

W I T  N E  S S E T H: 

WHEREAS, the parties to this Development Agreement acknowledge and agree that 
Poinciana Parkway, a controlled access arterial roadway extending from the current intersection 
of U.S. 17-92 and County Road 54 in Polk County to Cypress Parkway (CR 580), would be an 
important element in the traffic circulation systems of Osceola County and Polk County; and 

WHEREAS, Poinciana Parkway has been adopted as part of the Osceola County 
Comprehensive Plan, Polk County Comprehensive Plan, Orlando Metropolitan Planning 
Organization Long Range Transportation Plan, and the Lakeland/Winter Haven Urbanized Area 
Metropolitan Planning Organization 2010 Long Range Transportation Study Cost Feasible 
Element; and 

WHEREAS, Poinciana Parkway, formerly named the "Parker Highway Project," was 
identified by the Polk County Transportation Planning Organization (TPO) in its 2025 Long 
Range Transportation Plan as a proposed new two-lane arterial public road project which would 
be built by means of a public/private partnership and with private funding; and 

WHEREAS, in reliance on this proposed collector public road project connecting Polk 
County and Osceola County, Polk County has included traffic projections for this road in its long 
range transportation planning for the northeast section of Polk County and has undertaken and 
completed construction of capacity improvements to CR54 (Ronald Reagan Parkway) to 
accommodate traffic from Poinciana Parkway; and 

WHEREAS, Poinciana Parkway will create an additional hurricane evacuation route 
and increase access for public safety and emergency vehicles and enhance the overall 
development potential of property located not only along the Poinciana Parkway corridor, but 
throughout Osceola County and Polk County, thus increasing the ad valorem tax base and 
benefiting the citizens of Osceola County and Polk County; and 

WHEREAS, Poinciana Parkway will ease the flow of vehicular traffic within Osceola 
County and Polk County and provide more direct access from Poinciana to U.S. 17-92 than is 
currently available and will provide a more convenient and quicker access to Interstate 4 and the 
Western Beltway, thereby providing the citizens of Osceola County and Polk County 
(particularly the residents of Poinciana), tourists and other temporary visitors to Osceola County 
and Polk County a direct connection to the Orlando-area beltway; and 
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WHEREAS, construction of Poinciana Parkway as a collector road connecting Polk 
County and Osceola County will provide employment opportunities, promote development and 
have a significant positive effect on the general economy of Osceola County and Polk County 
and will serve a valid public purpose of Osceola County and Polk County; and 

WHEREAS, Avatar and Osceola County have previously entered into a Transportation 
Concurrency Agreement, dated December 15, 2006, which has been amended by an Amendment 
to Transportation Concurrency Agreement dated as of July 25, 2008, a Second Amendment to 
Transportation Concurrency Agreement dated as of December 20, 2010, and an Extension 
Agreement, dated as of February 6, 2012 (collectively, the "Concurrency Agreement"); and 

WHEREAS, the Concurrency Agreement, among other things, requires Avatar to 
finance the acquisition, development and construction of Poinciana Parkway and begin actual 
construction not later than February 14, 2013 and requires that Poinciana Parkway be 
substantially complete and open to traffic not later than May 7, 2015; and 

WHEREAS, the Concurrency Agreement further provides that if Avatar fails to comply 
with the terms and conditions set forth therein (including the timely construction of Poinciana 
Parkway), the Concurrency Agreement becomes null and void and all aspects of the Vested 
Property (as defined in the Concurrency Agreement) shall be subject to all transportation 
concurrency requirements then in effect; and 

WHEREAS, simultaneously with the Concurrency Agreement, Avatar and Osceola 
County entered into a Property Acquisition Agreement, dated December 15, 2006 (the 
"Acquisition Agreement"), pursuant to which Osceola County agreed to exercise its power of 
eminent domain for the acquisition of certain property required for the construction of Poinciana 
Parkway; and 

WHEREAS, simultaneously with the Concurrency Agreement and Acquisition 
Agreement, Avatar and Osceola County entered into a Poinciana Parkway Regulatory 
Agreement, which has been amended and restated in its entirety by the First Amended and 
Restated Poinciana Parkway Regulatory Agreement dated as of July 25, 2008, the First 
Amendment to First Amended and Restated Poinciana Parkway Regulatory Agreement dated as 
of December 20, 2010, and an Extension Agreement, dated as of February 6, 2012 (collectively, 
the "Osceola Regulatory Agreement"); and 

WHEREAS, the Osceola Regulatory Agreement, among other things, requires Avatar 
and its permitted assignees to design, construct and operate Poinciana Parkway as a private toll 
road, grants Avatar the right to establish tolls within certain specified limits; and 

WHEREAS, Avatar and Polk County have previously entered into a Poinciana Parkway 
Regulatory Agreement (Polk County), dated December 20, 2006, which has been amended and 
restated in its entirety by the First Amended and Restated Poinciana Parkway Regulatory 
Agreement (Polk County), dated as of August 6, 2008, the First Amendment to First Amended 
and Restated Poinciana Parkway Regulatory Agreement (Polk County), dated as of October 20, 
2010 (collectively, the "Polk Regulatory Agreement") for the purpose of providing for a 
public/private partnership for the ultimate construction of a continuous collector road beginning 
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at the existing intersection of CR54 and US 17/92 in Polk County and terminating in Osceola 
County at the intersection of Marigold A venue and Cypress Parkway; and 

WHEREAS, Avatar has made an extensive, but to date unsuccessful, effort to finance 
the construction of Poinciana Parkway as a private toll road; and 

WHEREAS, on July 1, 2010, the Florida Legislature created the Osceola County 
Expressway Authority by enactment of CS/CS/CS/HB-1271, codified as Part V, Chapter 348, 
Florida Statutes; and 

WHEREAS, Osceola County, Polk County and Avatar desire to restructure their 
contractual relationships to accommodate construction and operation of Poinciana Parkway as a 
continuous collector road beginning in Polk County and terminating in Osceola County m 
accordance with the terms of this Development Agreement; and 

WHEREAS, the funding, construction, operation and maintenance of Poinciana 
Parkway by Osceola County, Polk County and the Expressway Authority in accordance with the 
terms of this Development Agreement will enhance the development potential of nearby property 
owned by Avatar and, together with other considerations set forth in this Development 
Agreement, is adequate consideration for the Avatar's agreement to transfer and convey the 
plans, permits and right-of-way necessary for the construction of Poinciana Parkway, as required 
by Article III hereof; 

NOW THEREFORE, in consideration of the mutual promises, covenants and 
agreements contained herein and other valuable consideration, receipt of which is hereby 
acknowledged, the parties mutually undertake, promise and agree for themselves, their 
successors and assigns as follows: 
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ARTICLE I 

DEFINITIONS AND INTERPRETATION 

SECTION 1.01. RECITALS. The parties agree that the recitals are true and 
correct and by this reference incorporated and made a part of this Development Agreement. 

SECTION 1.02. DEFINITIONS. As used in this Development Agreement, the 
following terms shall have the following meanings unless the context hereof otherwise requires: 

"Acquisition Agreement" means the Property Acquisition Agreement, dated December 
15, 2006, between Avatar and Osceola County. 

"Additional Bonds" means any series of bonds, notes or other obligations issued by 
Osceola County or the Expressway Authority on a parity with the Series 2013 Bonds. 

"Avatar" means Avatar Properties Inc., a Florida corporation. 

"Avatar Construction Plans" means the Poinciana Parkway plans, specifications and 
other engineering documents prepared by the Avatar Engineers to plan or design portions of 
Poinciana Parkway, all of which are listed in Appendix C attached hereto and made a part hereof. 

"Avatar Engineers" means those engineers, finns and consultants listed in Appendix A, 
attached hereto and made a part hereof, engaged by Avatar to prepare the Avatar Construction 
Plans. 

"Avatar Investment" means $48,000,000, which represents the approximate amount 
represented by Avatar as heretofore expended by Avatar to design and finance the construction 
of Poinciana Parkway. 

"Avatar Reserved Rights" means the rights and privileges set forth in subsections (D) 
and (E) of Section 3.04 hereof. 

"Bridge Segment" means the approximately 4.15 mile controlled access segment of 
Poinciana Parkway between from East Bourne Road and the Osceola/Polk County Jine, as more 
particularly depicted on Appendix B attached hereto and made a part hereof. 

"Concurrency Agreement" means the Transportation Concurrency Agreement dated 
December 15, 2006 between Osceola County and Avatar, as amended by that certain 
Amendment to Transportation Concurrency Agreement dated July 25, 2008, that certain Second 
Amendment to Transportation Concurrency Agreement dated December 20, 20 I 0, an Extension 
Agreement, dated as of February 6, 2012, and the Judge Farms Acquisition Agreement. 

"Concurrency Right-of-Way" means additional right-of-way for (A) Marigold Avenue 
from Cypress Parkway to Eastbourne Road - 2 lanes to 4 lanes, (B) Koa Street from Marigold 
Avenue to Doverplum Avenue - 2 lanes to 4 lanes, (C) Doverplum Avenue from Old Pleasant 
Hill Extension to Koa Street - 2 lanes to 4 lanes, (D) Poinciana Boulevard from Pleasant Hill 
Road to Reaves Road - 2 lanes to 4 lanes, (E) Bayberry Avenue from Walnut Street to Old 
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Pleasant Hill Extension - 4 lanes, (F) Old Pleasant Hill Extension from Bayberry Avenue to 
Cypress Parkway - 4 lanes, and Southport Connector - 4 lanes, as depicted in Appendix K 
attached hereto and made a part hereof. 

"Construction Manager" means the "construction management entity" (as defined in 
Section 255.32(4), Florida Statutes) as may be selected by the Expressway Authority in 
accordance with its adopted policies and procedures. 

"Construction Management Agreement" means any agreement entered into pursuant 
to Section 4.02(C) hereof between the Expressway Authority and the Construction Manager. 

"Construction Plans" means the Avatar Construction Plans, as modified pursuant to 
Section 4.02 hereof. 

"Design-Build Agreement" means any agreement entered into pursuant to Section 
4.02(C) hereof between the Expressway Authority and the Design-Builder. 

"Design-Builder" means the "design-build firm" (as defined in section 287.055(2)(h), 
Florida Statutes) as may be selected by the Expressway Authority in accordance with its adopted 
policies and procedures. 

"Design Criteria" means the criteria for Poinciana Parkway design and engineering, as 
set forth in Appendix F attached hereto and made a part hereof. 

"Design Plan Stage" means the thirty percent, sixty percent, ninety percent and one 
hundred percent design completion stage. 

"Development Agreement" means this Agreement for Development of Poinciana 
Parkway, including any amendments and supplements hereto executed and delivered in 
accordance with the terms hereof. 

"Effective Date" means the date shown in the first paragraph of this Development 
Agreement. 

"Expressway Authority" means the Osceola County Expressway Authority, a body 
politic and corporate created by Part V, Chapter 348, Florida Statutes. 

"Expressway Representative" means the chair of the Expressway Authority's 
governing board and such person's designees, as designated in writing to Osceola County and 
Polk County, and when used in reference to any act or document, also means any other person 
authorized by resolution of the Expressway Authority's governing body to perform such act or 
sign such document. 

"Expressway Revenue Bonds" means the Series 2013 Bonds and any Additional Bonds 
issued by Osceola County. 

"Expressway System" means the Bridge Segment, the Southwest Segment, the 
Rhododendron Extension, the "Southport Connector Expressway," the "Northeast Connector 
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Expressway," and the "Poinciana Parkway Connector," either as depicted in the Expressway 
Authority's 2040 Master Plan or as more particularly depicted on Appendix B attached hereto 
and made a part hereof. 

"FDOT" means the Florida Department of Transportation. 

"Fiscal Year" means that period commencing October I of each year and continuing 
through the next succeeding September 30, or such other period as may be prescribed by law as 
the fiscal year for Osceola County, Polk County and the Expressway Authority. 

"Force Majeure" means acts or events which reasonably relate to the performance of a 
term or condition hereof, including, without limitation, any major event of nature, floods, 
unintended fires, hurricanes, accidents, strikes, labor shortages, major breakdowns of essential 
equipment, acts of war or terrorism, actions of government other than the actions of the parties 
hereto, foreseen or unforeseen, or similar events or causes, which are beyond the reasonable 
control of a party hereto and without the fault or negligence of a party hereto and adversely 
affect the practicability of constructing Poinciana Parkway. The term "Force MaJeure" shall 
include delays resulting from third-party intervention and/or appeals in the issuance of Permit 
modifications. 

"General Reserve Fund" means the "Osceola County, Florida Expressway General 
Reserve Fund" created pursuant to the Trust Agreement. 

"Initial Project Account" means "Initial Project Account" of the "Osceola County, 
Florida Expressway Project Fund" created pursuant to the Trust Agreement. 

"Judge Farms Acquisition Agreement" means the Real Property Purchase Agreement 
between Osceola County and Avatar, executed by Avatar on June 29, 2012 and approved by 
Osceola County's Board of Commissioners on July 16, 2012. 

"Lease-Purchase Agreement" means the Lease-Purchase Agreement between Osceola 
County and the Expressway Authority described in Section 4.0 I hereof. 

"Letters of Credit" means Letters of Credit No. 63.660367, dated April 11, 2012, and 
No. 63660368, dated March 29, 2012, issued by Citibank, N.A. in favor of Osceola County and 
Polk County, respectively. 

"Non-Ad Valorem Funds" means all revenues of Osceola Co1,1nty or Polk County 
derived from any source whatsoever other than ad valorem taxation on real or personal property, 
which are legally available to make the payments required herein, but only after provision has 
been made by the Osceola County or Polk County for the payment of all essential or legally 
mandated services. 

"Northwest Segment" means the approximately 1.34 mile segment of Poinciana 
Parkway following the existing alignment of Kinney Harmon Road between the Osceola/Polk 
County line on the east and the CR 54/U.S. 17-92 intersection on the west in Polk County, 
designed to provide a continuous and perpetual collector road connecting Polk County and 
Osceola , as more particularly depicted on Appendix B attached hereto and made a part hereof. 
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"Northwest Segment Project Cost" means the cost incurred by the Expressway 
Authority to expand the Northwest Segment. 

"Osceola County" means Osceola County, Florida, a charter county and political 
subdivision of the State of Florida. 

"Osceola County Expressway Authority Law" means Chapter 348, Part V, Florida 
Statutes, as amended from time to time. 

"Osceola County's Representative" means Osceola County's chief executive officer 
and such person's designees, as designated in writing to the Expressway Authority, and when 
used in reference to any act or document, also means any other person authorized by resolution 
of Osceola County's Board of Commissioners to perform such act or sign such document. 

"Osceola Regulatory Agreement" means the Poinciana Parkway Regulatory 
Agreement between Osceola County and Avatar dated December 15, 2006, as amended and 
restated in its entirety by that certain First Amended and Restated Poinciana Parkway Regulatory 
Agreement dated July 25, 2008, the First Amendment to First Amended and Restated Poinciana 
Parkway Regulatory Agreement dated December 20, 20 I 0, an Extension Agreement, dated as of 
February 6, 2012, and the Judge Farms Acquisition Agreement. 

"Parkway Completion Bonds" means the Additional Bonds, if any, issued by Osceola 
County pursuant to Section 5.06 hereof to complete the initial construction of Poinciana 
Parkway. 

"Permit-Ready Design-Build Construction Documents" means construction 
documents delivered to the Expressway Authority by the Design-Builder to begin construction of 
any component of Poinciana Parkway or for submission to a regulatory agency for modification 
of a Permit. 

"Permits" means those permits and approvals listed on Appendix E attached hereto and 
made a part hereof. 

"Poinciana Parkway" means an approximately 9.66 mile controlled access collector 
road which will perpetually connect Polk County with Osceola County, beginning at the existing 
intersection of County Road 54 and US 17-92 in Polk County, Florida and terminating in 
Osceola County, Florida at Cypress Parkway (CR 580), including the Northwest Segment, the 
Bridge Segment, the Rhododendron Extension and the Southeast Segment or Southwest 
Segment, all of which are graphically shown and depicted on Appendix B. 

"Poinciana Parkway Escrow Agreement" means the agreement to be entered into 
among Osceola County, the Expressway Authority, Avatar and a mutually acceptable escrow 
holder, to hold and deliver the instruments listed in Section 3.05 hereof. 

"Poinciana Parkway Escrow Holder" means the person or entity designated in the 
Poinciana Parkway Escrow Agreement to hold and deliver the documents described in Sections 
3.04 hereof. 
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"Poinciana Parkway Funding Agreement" means the agreement pursuant to which 
Osceola County agrees to deliver the Series 2013 Bonds against payment therefore by the 
purchaser or underwriter thereof, and on which the proceeds of the Series 2013 Bonds become 
available for use by the Expressway Authority for the initial design and construction of 
Poinciana Parkway. 

"Poinciana Parkway Funding Date" means the date on which the Series 2013 Bonds 
are delivered pursuant to the Poinciana Parkway Funding Agreement and the proceeds of the 
Series 2013 Bonds become available for use by the Expressway Authority for the initial design 
and construction of Poinciana Parkway. 

"Poinciana Parkway Project Cost" means the cost incurred by the Expressway 
Authority to acquire, design and construct Poinciana Parkway. 

"Polk County" means Polk County, a charter county and political subdivision of the 
State of Florida. 

"Polk County Funding Date" means the date established in Section 5.02(A) hereof. 

"Polk Regulatory Agreement" means the Poinciana Parkway Regulatory Agreement 
(Polk County), dated December 20, 2006, which has been amended and restated in its entirety by 
the First Amended and Restated Poinciana Parkway Regulatory Agreement (Polk County), dated 
as of August 6, 2008, the First Amendment to First Amended and Restated Poinciana Parkway 
Regulatory Agreement (Polk County), dated as of October 20, 2010. 

"Preliminary Design-Build Submittal" means the conceptual design submitted by the 
Design-Builder during the Expressway Authority's selection process. 

"Public Safety Site" means the approximately 9.827 acre parcel of land which is more 
particularly described as follows: Lots E and F, Poinciana Office and Industrial Park VII, 
according to the Plat thereof, as recorded in Plat Book 61, at Pages 4 and 5, Public Records of 
Polk County, Florida. 

"Reedy Creek Agreement" means the Settlement Agreement between and among 
Avatar and American Properties Inc. and Reedy Creek Mitigation Land Bank, Ltd., American 
Equities Ltd. No. 7 originally dated April _, 2007 and signed by the last of the parties thereto 
on May 8, 2007, as amended by the First Amendment to Reedy Creek Settlement Agreement 
between the parties, dated as of December 8, 2010. 

"Revenues" means all receipts, revenues, income, proceeds and money received in any 
period by or for Osceola County or the Expressway Authority in respect of the Expressway 
System, as more particularly described in the Trust Agreement. 

"Rhododendron Extension" means a new limited access roadway extending the 
Southwest Segment Corridor northward, as depicted in Appendix B attached hereto and made a 
part hereof. 
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"Rhododendron Extension Corridor" means the 300 foot right-of-way extending the 
Southwest Segment Corridor northward, as depicted in Appendix G attached hereto and made a 
part hereof, and described in Appendix I attached hereto and made a part hereof. 

"Series 2013 Bond Yield" means a discount rate equal to the arbitrage true interest cost 
which will be computed in compliance with Federal Regulations as defined under sections 1.103-
l 3{c), l.148(b)(5}, and l.148-9T(a}, i.e., the discount rate, assuming semi-annual compounding,
at which aggregate payments of principal and interest on the Series 2013 Bonds have a present
value equal to the issue price paid for the Series 2013 Bonds by the holders thereof; issue price
being defined as the principal amount of Series 2013 Bonds, plus any accrued interest, less (A)
any original issue discount or plus the original issue premium and (B) the cost of any bond
insurance premium or liquidity or credit enhancement fee paid from the proceeds thereof.

"Series 2013 Bonds" means the bonds issued by Osceola County pursuant to Section 
5.03 hereof. 

"Southeast Segment" means the approximately 4.17 mile segment of Poinciana 
Parkway following the existing alignment of Marigold A venue from Cypress Parkway to East 
Bourne Road in Osceola County, as more particularly depicted on Appendix B attached hereto 
and made a part hereof. 

"Southwest Segment" means a new limited access roadway to be constructed generally 
along the alignment of Rhododendron Avenue in Osceola County, the approximate location of 
which is more particularly depicted in Appendix B attached hereto and made a part hereof. 

"Southwest Segment Corridor" means the planned right-of-way of approximately 150 
feet, adjacent and to the west of the platted corridor, owned and to be contributed by Avatar 
pursuant to Section 3.04 hereof, as depicted in Appendix G attached hereto and made a part 
hereof and described in Appendix H attached hereto and made a part hereof. 

"Southwest Segment Escrow Agreement" means the agreement to hold and deliver 
documents conveying the portion of the Southwest Segment Reservation Area that will be 
utilized for construction of the Southwest Segment, as shown on the Permit-Ready Design-Build 
Construction Documents, as described in Section 4.02(D)(l )(b) hereof, or construction plans at 
the final Design Plan Stage, as described in Section 4.02(D)(2)(d) hereof. If the Southwest 
Segment is to be constructed from proceeds of the Series 2013 Bonds, the "Southwest Segment 
Escrow Agreement" shall mean the "Poinciana Parkway Escrow Agreement." 

"Southwest Segment Escrow Holder" means the person or entity designated in the 
Southwest Segment Escrow Agreement to hold and deliver the documents described in Section 
3.08 hereof. If the Southwest Segment is to be constructed from proceeds of the Series 2013 
Bonds, the "Southwest Segment Escrow Holder" shall mean the "Poinciana Parkway Escrow 
Holder." 

"Southwest Segment Funding Agreement" means the agreement pursuant to which 
Osceola County agrees to deliver Additional Bonds against payment therefore by the purchaser 
or underwriter thereof, and on which the proceeds of such Additional Bonds become available 
for use by the Expressway Authority for design and construction of Southwest Segment. If the 
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Southwest Segment is to be constructed from proceeds of the Series 2013 Bonds, the "Southwest 
Segment Funding Agreement" shall mean the "Poinciana Parkway Funding Agreement." 

"Southwest Segment Funding Date" means the date on which Additional Bonds are 
delivered pursuant to the Poinciana Parkway Funding Agreement. If the Southwest Segment is 
to be constructed from proceeds of the Series 2013 Bonds, the ''Southwest Segment Funding 
Date" shall mean the "Poinciana Parkway Funding Date." 

"Southwest Segment Project Cost" means the cost incurred by the Expressway 
Authority to acquire, design and construct the Southwest Segment. 

"Southwest Segment Release Date" means the date that is ten years from the Poinciana 
Parkway Funding Date. 

"Southwest Segment Reservation Area" means the property depicted in Appendix G 
attached hereto and made a part hereof and described in Appendix J attached hereto and made a 
part hereof. 

"Southwest Segment Reservation Area Restrictions" means the restrictions set forth 
in subsections (A) and (B) of Section 3.06 hereof. 

"State" means the State of Florida. 

"Trust Agreement" means the Trust Agreement securing the Expressway Revenue 
Bonds, and any supplements and amendments hereto permitted thereby. 

"Unfulfilled Obligations" means unfulfilled agreements, conditions, requirements or 
actions agreed to by Avatar concerning the initial design and construction of Poinciana Parkway 
listed in Appendix L. 

"Vested Property" means the property depicted in Appendix S. 

SECTION 1.03. INTERPRETATION. Words importing the singular number 
shall include the plural in each case and vice versa, and words importing persons shall include 
firms and corporations. The terms "herein", "hereunder", "hereby", "hereof', and any similar 
terms, shall refer to this Development Agreement; the term "heretofore" shall mean before the 
date this Development Agreement is executed; and the term "hereafter" shal1 mean after the date 
this Development Agreement is executed. Whenever the word "including" is used herein, it shal1 
be deemed to mean "without limitation." Each recital, covenant, agreement, representation and 
warranty made by a party herein shalJ be deemed to have been material and to have been relied 
on by the other parties to this Development Agreement. All parties have participated in the 
drafting and preparation of this Development Agreement, and the provisions hereof shal1 not be 
construed for or against any party by reason of authorship. 

SECTION 1.04. SECTION HEADINGS. Any headings preceding the texts of the 
several Sections of this Development Agreement and any table of contents or marginal notes 
appended to copies hereof, shall be solely for convenience of reference and shal1 neither 
constitute a part of this Development Agreement nor affect its meaning, construction or effect. 



ARTICLE II 

REPRESENTATIONS 

SECTION2.01. REPRESENTATIONS OF OSCEOLA COUNTY. Osceola 
County makes the following representations as the basis for the undertakings on the part of Polk 
County, Avatar and the Expressway Authority herein contained: 

(A) Osceola County is a charter county and political subdivision of the State of
Florida, and has all requisite power and authority to enter into the transactions contemplated by 
this Development Agreement and to carry out its obligations hereunder. 

(B) Osceola County is not in default under any provisions of applicable law material
to the performance of its obligations under this Development Agreement. 

(C) Osceola County has duly authorized the execution and delivery of this
Development Agreement, and assuming the due authorization, execution and delivery by the 
other parties hereto, this Development Agreement constitutes a valid and legally binding 
obligation of Osceola County, enforceable in accordance with its terms, except to the extent that 
the enforceability thereof may be limited by any applicable bankruptcy, insolvency, moratorium, 
reorganization or other similar Jaws affecting creditors' rights generally, or by the exercise of 
judicial discretion in accordance with general principles of equity. 

(D) The authorization, execution and delivery of this Development Agreement, and
the compliance by Osceola County with the provisions hereof will not conflict with or constitute 
a material breach of, or default under, any existing law, court or administrative regulation, 
decree, order or any provision of the Constitution or laws of the State of Florida relating to 
Osceola County or its affairs, or any ordinance, resolution, agreement, mortgage, lease or other 
instrument to which Osceola County is subject or by which it is bound. 

(E) There is no action, suit, proceeding or investigation at law or in equity before or
by any court, public board or body pending or, to the best knowledge of Osceola County, 
threatened against or affecting Osceola County, wherein an unfavorable decision, ruling or 
finding would materially adversely affect the transactions contemplated hereby or which, in any 
way, would materially adversely affect the validity of this Development Agreement, or any 
agreement or instrument to which Osceola County is a party and which is used or contemplated 
for use in the consummation of the transactions contemplated hereby. 

SECTION 2.02. REPRESENTATIONS OF POLK COUNTY. Polk County 
makes the following representations as the basis for the undertakings on the part of Osceola 
County, Avatar and the Expressway Authority herein contained: 

(A) Polk County is duly organized and validly existing as a charter county and
political subdivision of the State. 

(B) Polk County has full power and authority to enter into the transactions
contemplated by this Development Agreement and to carry out its obligations hereunder. 
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(C) Polk County is not in default under any provisions of the laws of the State
material to the performance of its obligations under this Development Agreement. 

(D) Polk County has duly authorized the execution and delivery of this Development
Agreement, and assuming the due authorization, execution and delivery by the other parties 
hereto, this Development Agreement constitutes a valid and legally binding obligation of Polk 
County, enforceable in accordance with their respective terms, except to the extent that the 
enforceability thereof may be limited by any applicable bankruptcy, insolvency, moratorium, 
reorganization or other similar laws affecting creditors' rights generally, or by the exercise of 
judicial discretion in accordance with general principles of equity or public policy. 

(E) The authorization, execution and delivery of this Development Agreement and the
compliance by Polk County with the provisions hereof will not conflict with or constitute a 
material breach of, or default under, any existing law, court or administrative regulation, decree, 
order or any provision of the Constitution or laws of the State relating to Polk County or its 
affairs, or any ordinance, resolution, agreement, mortgage, lease or other instrument to which 
Polk County is subject or by which it is bound. 

(F) There is no action, suit, proceeding or investigation at law or in equity before or
by any court, public board or body pending or, to the best knowledge of Polk County, threatened 
against or affecting Polk County, wherein an unfavorable decision, ruling or finding would 
materially adversely affect the transactions contemplated by this Development Agreement or 
which, in any way, would materially adversely affect the validity of this Development 
Agreement or any agreement or instrument to which Polk County is a party and which is used or 
contemplated for use in the consummation of the transactions contemplated hereby. 

SECTION 2.03. REPRESENTATIONS OF AVATAR. Avatar makes the 
following representations as the basis for the undertakings on the part of Osceola County, Polk 
County and the Expressway Authority herein contained: 

(A) Avatar is a Florida corporation, and has all requisite power and authority to enter
into the transactions contemplated by this Development Agreement and to carry out its 
obligations hereunder. 

(B) Avatar is not in default under any provisions of applicable law material to the
performance of its obligations under this Development Agreement. 

(C) Avatar has duly authorized the execution and delivery of this Development
Agreement, and assuming the due authorization, execution and delivery by the other parties 
hereto, this Development Agreement constitutes a valid and legally binding obligation of Avatar, 
enforceable in accordance with its terms, except to the extent that the enforceability thereof may 
be limited by any applicable bankruptcy, insolvency, moratorium, reorganization or other similar 
laws affecting creditors' rights generally, or by the exercise of judicial discretion in accordance 
with general principles of equity. 

(D) The authorization, execution and delivery of this Development Agreement, and
the compliance by Avatar with the provisions hereof will not conflict with or constitute a 
material breach of, or default under, any existing law, court or administrative regulation, decree, 
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order or any provision of the Constitution or laws of the State of Florida relating to Avatar or its 
affairs, or any ordinance, resolution, agreement, mortgage, lease or other instrument to which 
Avatar is subject or by which it is bound. 

(E) There is no action, suit, proceeding or investigation at law or in equity before or
by any court, public board or body pending or, to the best knowledge of Avatar, threatened 
against or affecting Avatar, wherein an unfavorable decision, ruling or finding would materially 
adversely affect the transactions contemplated hereby or which, in any way, would materially 
adversely affect the validity of this Development Agreement, or any agreement or instrument to 
which Avatar is a party and which is used or contemplated for use in the consummation of the 
transactions contemplated hereby. 

SECTION 2.04. REPRESENTATIONS OF EXPRESSWAY AUTHORITY. 
The Expressway Authority makes the following representations as the basis for the undertakings 
on the part of Osceola County, Polk County and Avatar herein contained: 

(A) The Expressway Authority is duly organized and validly existing as a a body
politic and corporate created by Part V, Chapter 348, Florida Statutes. 

(B) The Expressway Authority has full power and authority to enter into the
transactions contemplated by this Development Agreement and to carry out its obligations 
hereunder. 

(C) The Expressway Authority is not in default under any provisions of the laws of
the State material to the performance of its obligations under this Development Agreement. 

(D) The Expressway Authority has duly authorized the execution and delivery of this
Development Agreement, and assuming the due authorization, execution and delivery by the 
other parties hereto, this Development Agreement constitutes a valid and legally binding 
obligation of the Expressway Authority, enforceable in accordance with their respective terms, 
except to the extent that the enforceability thereof may be limited by any applicable bankruptcy, 
insolvency, moratorium, reorganization or other similar laws affecting creditors' rights generally, 
or by the exercise of judicial discretion in accordance with general principles of equity or public 
policy. 

(E) The authorization, execution and delivery of this Development Agreement and.the
compliance by the Expressway Authority with the provisions hereof will not conflict with or 
constitute a material breach of, or default under, any existing law, court or administrative 
regulation, decree, order or any provision of the Constitution or laws of the State relating to the 
Expressway Authority or its affairs, or any ordinance, resolution, agreement, mortgage, lease or 
other instrument to which the Expressway Authority is subject or by which it is bound. 

(F) There is no action, suit, proceeding or investigation at law or in equity before or
by any court, public board or body pending or, to the best knowledge of the Expressway 
Authority, threatened against or affecting the Expressway Authority, wherein an unfavorable 
decision, ruling or finding would materially adversely affect the transactions contemplated by 
this Development Agreement or which, in any way, would materially adversely affect the 
validity of this Development Agreement or any agreement or instrument to which the 
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Expressway Authority is a party and which is used or contemplated for use in the consummation 
of the transactions contemplated hereby. 
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ARTICLE III 

PLANS, PERMITS AND RIGHT-OF-WAY 

SECTION 3.01. ASSIGNMENT OF AVATAR CONSTRUCTION PLANS. 
Within five days of the Effective Date, Avatar shall execute and deliver an Assignment and 
Assumption of Construction Plans to the Expressway Authority, in the form attached hereto as 
Appendix 0, assigning all of its contractual, common law, statutory and other rights to and 
interests in the Avatar Construction Plans, including rights to supporting electronic design files, 
including ownership, licenses, and copyright, if any, in those documents and other property 
interests thereto, whether owned directly or by assignment from the Avatar Engineers, without 
representation or warranty of any kind, except that on a non-exclusive basis and except as 
otherwise provided and reserved herein. Between the Effective Date of this Development 
Agreement and the Poinciana Parkway Funding Date, Avatar agrees not to share, provide, sell or 
assign its contractual, common law, statutory or other rights to and interests on the Avatar 
Construction Plans as described in this Section 3.01 without the prior written consent of the other 
parties to this Development Agreement. By its express terms, the assignment shall become 
exclusive, complete and shall include all rights reserved by Avatar, without further action of the 
parties, on the Poinciana Parkway Funding Date. In the event that the Development Agreement 
is terminated because Osceola County fails to issue the Series 2013 Bonds prior to the first 
anniversary of the Effective Date ( which may be extended for an additional period of six months 
at Osceola County's option) or for any other reason, the Expressway Authority shall promptly 
upon request of Avatar, reassign all right, title and interest to the Avatar Construction Plans to 
Avatar. No monetary payment shall be made to Avatar in connection with such assignments and 
transfers. The Expressway Authority acknowledges and agrees that without the consent of the 
Avatar Engineers to the foregoing assignment and transfer, the Expressway Authority is not 
guaranteed to be in privity with or to have the right to hold the Avatar Engineers responsible for 
any errors or omissions contained in the Avatar Construction Plans. 

SECTION 3.02. PERMIT TRANSFERS. 

(A) Avatar represents to Osceola County and the Expressway Authority that, to the
best of its knowledge and belief, and except as otherwise set forth or qualified in this 
Development Agreement, the Permits are those necessary for the initial design and construction 
of the Bridge Segment, the Northwest Segment and the Southeast Segment in accordance with 
the Avatar Construction Plans and that it is unaware of any of any other permits or government 
approvals necessary for the initial design and construction of the Bridge Segment, the Northwest 
Segment and the Southeast Segment in accordance with the Avatar Construction Plans. It is 
understood and agreed that the knowledge, belief and awareness of Avatar is restricted to that of 
Anthony Iorio, PK Fletcher and Reginald Tisdale and that the knowledge, belief or awareness of 
any other person or entity shall not be imputed to Avatar. 

(B) Avatar, Osceola County and the Expressway Authority shall timely cooperate
with each other to initiate the appropriate regulatory process to transfer the Permits to the 
Expressway Authority immediately after the Poinciana Parkway Funding Date. Avatar and the 
Expressway Authority shall execute an Assignment and Assumption of Permits, in the form 
attached hereto as Appendix P. No monetary payment shall be made to Avatar in connection 
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with such transfers. On the Poinciana Parkway Funding Date, the Expressway Authority shall 
assume and agree to pay and perfonn all obligations under the Pennits and related government 
approvals. Prior to the Poinciana Parkway Funding Date, no application for modification of the 
Army Corps of Engineers pennit described in Appendix E shall be submitted to, or discussed 
with, the Anny Corps of Engineers, by or on behalf of the Expressway Authority, Polk County 
or Osceola County without the prior written consent of Avatar. Notwithstanding the foregoing, 
the Expressway Authority may submit modifications to those South Florida Water Management 
District pennits described on Appendix E hereto prior to the Poinciana Parkway Funding Date 
and may pursue such modifications up to but not including issuance of the South Florida Water 
Management District Technical Staff Report or any other action which creates a point of entry 
under Chapter 120, Florida Statutes. The Expressway Authority shall submit independent permit 
applications to the Army Corps of Engineers and the South Florida Water Management District 
in accordance with the provisions of this paragraph for the Southwest Segment and the 
Rhododendron Extension. 

SECTION 3.03. UNFULFILLED OBLIGATIONS. Appendix L hereto contains 
a schedule of Unfulfilled Obligations. To the best of Avatar's knowledge and belief, and except 
as otherwise set forth or qualified in this Development Agreement or as disclosed in the Avatar 
Construction Plans or the Permits, the schedule of Unfulfilled Obligations is a complete list. It 
is understood and agreed that the knowledge, belief and awareness of Avatar is restricted to that 
of Anthony Iorio, PK Fletcher and Reginald Tisdale and that the knowledge, belief or awareness 
of any other person or entity shall not be imputed to them. Further, Avatar will provide the 
written documents and agreements, if any, that may describe the Unfulfilled Obligations. On the 
Poinciana Parkway Funding Date, the Expressway Authority shall assume and perform all 
Unfulfilled Obligations, and related government approvals. The Expressway Authority and 
Avatar shall execute and deliver an Assignment and Assumption of Unfulfilled Obligations, in 
the form attached hereto as Appendix Q, relating to the Unfulfilled Obligations. 
Notwithstanding any implication to the contrary, except in the event of an intentional and 
negligent misrepresentation or omission in connection therewith, Avatar shall not have any 
obligation or liability for any error, omission or inaccuracy contained in the schedule of 
Unfulfilled Obligations. 

SECTION 3.04. RIGHT-OF-WAY CONVEYANCE. 

(A) Avatar represents to Osceola County, Polk County and the Expressway Authority
that, to the best of its knowledge and belief, and except as otherwise set forth or qualified in this 
Development Agreement, the Avatar Construction Plans or the Permits, Appendix D includes the 
property and property interests necessary for the initial design and construction of the Northwest 
Segment, the Bridge Segment and the Southeast Segment as a collector road connecting Polk 
County and Osceola County in accordance with the Avatar Construction Plans and the Penn its. 
It is understood and agreed that the knowledge, belief and awareness of Avatar is restricted to 
that of Anthony Iorio, PK Fletcher and Reginald Tisdale and that the knowledge, belief or 
awareness of any other person or entity shall not be imputed to Avatar. At its option, the 
Expressway Authority may obtain a title insurance commitment (ALTA Fonn B) from a Florida 
licensed title insurance issuer covering the property and property interests listed in Appendix D, 
the Southwest Segment Corridor and the Rhododendron Extension. The cost of the commitment 
and any ensuing title insurance policy shall be paid by the Expressway Authority. Avatar, 
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Osceola County and the Expressway Authority shall timely cooperate with each other to 
discharge all liens, encumbrances, exceptions and qualifications listed in the commitment. It is 
understood that Avatar shall have no obligation to expend any funds in connection therewith 
( other than staff time and, at Avatar's election, outside counsel fees) and that Avatar is conveying 
only such interest as it may have in connection with any of such property and interests, in each 
case in their "As Is, Where Is" condition as of the Effective Date with respect to title and 
physical condition. 

(B) Avatar· shall donate right of way for the Northwest Segment, the Bridge Segment
and the Southeast Segment, as shown in Appendix D, the Southwest Segment Corridor, as 
depicted in Appendix G and described in Appendix H and the Rhododendron Extension 
Corridor, as depicted in Appendix G and described in Appendix I, to Osceola County or Polk 
County, as appropriate, but only to the extent of the interest therein owned by it as of the 
Effective Date and subject to the timing requirements of Sections 3.05 and 3.07 hereof. 
Conveyance shall be by special warranty deed, subject only to those matters as to which title is 
subject to as of the Effective Date, zoning and taxes and assessments for the year of closing. 
Avatar shall convey the portion of the right-of-way at the intersection of U.S. 17-92 that is 
intended for the FOOT to Osceola County rather than to FOOT and Osceola County shall 
transfer such right-of-way to FOOT when necessary. 

(C) No monetary payment shall be made to Avatar in connection with the conveyance
of the right of way conveyed pursuant to the foregoing subsections (A) and (B), the Southwest 
Segment Corridor, the Rhododendron Extension Corridor or property to be conveyed from the 
Southwest Segment Reservation Area. Except as described in the foregoing sentence, Avatar is 
not waiving or relinquishing and shall not be construed to waive or otherwise relinquish any 
claim to or rights to compensation for the taking of additional right of way, property or other 
interests beyond those required to be conveyed by Avatar pursuant to the foregoing subsection 
(A), the Southwest Segment Corridor, the Rhododendron Extension Corridor or property to be 
conveyed from the Southwest Segment Reservation Area. In the event that any right-of-way or 
interest in land is conveyed by Avatar to Osceola County pursuant to the requirements hereof 
and thereafter becomes permanently unnecessary for the construction of Poinciana Parkway or 
related avenues of access, appurtenant facilities or future expansions of the Poinciana Parkway in 
accordance with the Expressway Authority's 2040 Master Plan (as determined by the 
Expressway Authority in its reasonable judgment), either because of redesign or construction of 
Poinciana Parkway separately from the Rhododendron Extension and the Southwest Segment, or 
because construction of the Rhododendron Extension, then any such excess right-of-way or 
interest in land, to the extent permitted by law, shall promptly be reconveyed to Avatar upon 
request. 

(D) Avatar shall have the right to reserve, declare, create or impose in the easements
or deeds conveying the rights-of-way lying in Osceola County required in this Development 
Agreement, or to make such conveyances subject thereto, as the case may be, the rights, 
easements, restrictions and privileges set forth in this subsection, as follows: 

( 1) Avatar and its affiliates shall be granted the right to construct, operate and
maintain underground and overhead crossings for golf carts, vehicles, pedestrians and 
utilities in connection with the development of Avatar's adjacent lands. Such facilities 
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shall be subject to the approval of the entities owning and operating such portion of the 
Bridge Segment, the Southwest Segment and the Rhododendron Extension, as the case 
may be, provided such approval shall not be unreasonably withheld and provided that 
they do not prevent or materially and adversely affect the operation and maintenance of 
the Bridge Segment, the Southwest Segment or the Rhododendron Extension 
contemplated by this Development Agreement, including expansion to six lanes, as 
contemplated by the Design Criteria. Neither Osceola County nor the Expressway 
Authority shall be responsible for any damage done to said underground or overhead 
crossings when expanding any portion of the Bridge Section, Southwest Section or 
Rhododendron Extension. Avatar shall be responsible for paying all costs associated 
with any tunnels and crossings, including the modification or obtaining of any new or 
additional permits required from any governmental authority in connection therewith and 
any financing related to such tunnels and crossings. Any permits required from Osceola 
County or the Expressway Authority for such tunnels or crossings shall not be 
conditioned or delayed unreasonably. Further, Avatar shall defend, indemnify and hold 
harmless Osceola County and the Expressway Authority from and against any and all 
obligations, liabilities, claims or demands, whatsoever arising out of or in connection 
with the construction, operations, maintenance or use of said tunnels or crossings, except 
any caused directly and solely by Osceola County or the Expressway Authority. Avatar 
shall keep the following types of insurance, with the respective limits, in effect with an 
insurance company licensed to do business in the State of Florida rated in the highest 
category available at commercially reasonable rates: 

(a) Automobile:

Combined Single Limit: $1,000,000.00 per accident,

OR

Bodily Injury: $1,000,000.00 per person,

AND

Property Damage: $1,000,000.00 per accident;

(b) General Liability: $1,000,000.00 each occurrence;

(c) General Aggregate: $2,000,000.00; and

(d) Excess Coverage: $10,000,000.00.

(2) At all times prior to the original stated maturity date of the Series 2013
Bonds, the Bridge Segment, the Southwest Segment and the Rhododendron Extension, 
including all rights of way and permits related thereto, shall be owned and operated by a 
public entity; provided however, that this paragraph shall not be construed to prohibit 
"fee for service" agreements for toll collection, facility maintenance and other similar 
services, but such agreements shall not permit operation of the Bridge Segment, the 
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Southeast Segment, the Northwest Segment, the Southwest Segment or the 
Rhododendron Extension for the ultimate benefit or account of any private party. 

(3) The restrictions and covenants set out in subsections 3.05(D)(l )  and (2)
above shall not apply to rights-of-way lying in Polk County which is to be conveyed to 
Polk County and/or to FOOT. 

(E) The following additional restrictions shall be applicable to the rights-of-way lying
in Osceola County conveyed by Avatar pursuant to this Development Agreement: 

(1) Avatar shall impose a perpetual restriction on the use of the west side of
the Bridge Segment, the Southwest Segment and the Rhododendron Extension 
prohibiting construction or installation of overhead electric transmission facilities. Such 
restriction shall not restrict the right to utilize the west side of such rights-of-way for 
essential facilities relating to the operation of Poinciana Parkway, including but not 
limited to the collection of tolls, including necessary overhead electric or lighting 
facilities. Osceola County and the Expressway Authority shall not permit the 
construction or installation of overhead electric transmission facilities on the west side of 
the Bridge Segment, the Southwest Segment and the Rhododendron Extension. 

(2) Drainage facilities required for the Bridge Segment, the Rhododendron
Extension and the Southwest Segment shall be designed and configured to be joint use 
facilities and shared wherever feasible so as to promote efficiency in operation, 
construction and the use of land. When possible, such facilities shall be located and 
configured so as to create a buffer and amenity to adjacent residential areas. A 
description of those drainage facilities that are currently anticipated to be shared facilities 
is attached hereto as Appendix M and made a part hereof. In connection with any such 
shared facility, the parties will enter into a Stormwater Drainage, Construction and 
Maintenance Easement Agreement in the form attached hereto as Appendix N and made 
a part hereof. Appendix D indicates whether the conveyance by Avatar shall be a 
conveyance of the fee title or of an easement with respect to each particular drainage 
facility. Avatar shall have the right to relocate or reconfigure (including dredging to 
remove additional fill material therefrom) any such drainage facility from time to time in 
order to accommodate development of its property, provided that such relocation or 
reconfiguration does not impair the operation of Poinciana Parkway; provided however, 
that (a) it shall pay all costs associated with such relocation or modification, including the 
modification or obtaining of any new or additional permits required from any 
governmental authority in connection therewith, (b) no relocation or modification shall 
diminish the capacity or function (including any opportunity for further expansion that 
may have otherwise existed) provided by such facility to any other party, and (c) the 
relocation or modification shal1 be accomplished in a manner that does not impair the 
functions or capacity of the applicable facility during the relocation or modification. 

(3) In the event there is a necessity to avoid materially impacting
environmentally sensitive areas, Avatar may construct parallel access roads within the 
Southwest Segment at its own expense; provided that (a) Osceola County issues a permit 
for such construction in accordance with its usual practices, which permits shall not be 
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conditioned or delayed unreasonably; (b) the parallel access roads are consistent with the 
Design Criteria and do not adversely affect the operation and maintenance of the 
Southwest Segment; and ( c) Avatar removes or relocates the parallel access roads, if 
necessary to complete expansion of the Southwest Segment to four or six lanes, as 
contemplated by the Design Criteria. 

(4) Signage meeting FOOT standards that directs traffic to Poinciana will be
placed at the north and south ends of the Bridge Segment; provided however, that if the 
Southwest Segment is included in the initial construction the southernmost directional 
sign will be placed at the south end of the Southwest Segment instead of the south end of 
the Bridge Segment. 

(F) Avatar shall have no obligation to pay Documentary Stamps Taxes, recording
costs, or other costs, if any, due with respect to any of the conveyances from Avatar required by 
this Development Agreement. Further, ad valorem real estate taxes and assessments due with 
respect to the land and interests in land conveyed or reserved hereunder shall be prorated as of 
the Effective Date and, thereafter, if any shall be due, shall be borne by the party to whom such 
conveyance was made. In the case of the Southwest Segment Reservation Area, such taxes and 
assessments, if any, shall be paid prior to their due date on an annual basis, from and after the 
Effective Date, by the Expressway Authority. 

(G) The County shall notify Avatar upon completion of thirty percent design plans for
any road expansion or road construction project requiring Concurrency Right-of-Way and 
provide a legal description of the Concurrency Right-of-Way then owned by Avatar. The 
Concurrency Right-of-Way specified in such notice shall be conveyed by Avatar to Osceola 
County not later than 60 days following Avatar's receipt of the thirty percent design plans and 
legal description, subject to encumbrances then of record; provided that the Concurrency Right
of-Way shall not be encumbered by any mortgage on the date of conveyance. 

SECTION 3.05. POINCIANA PARKWAY ESCROW AGREEMENT. 

(A) Osceola County shall notify Avatar not less than fifteen days in advance of the
date it intends to enter into the Poinciana Parkway Funding Agreement. Not more than ten days 
following the date of such notice, the parties shall enter into the Poinciana Parkway Escrow 
Agreement, execute, and deposit the following instruments with the Poinciana Parkway Escrow 
Holder: 

(I) a special warranty deed or deeds or other appropriate instruments, in
recordable form, required to convey all of its interests in the property and interests in 
property, as described in Appendix D (with only those liens, encumbrances, exceptions 
and qualifications existing on the Effective Date), required for the property described in 
Section 3.04(A), the Southwest Segment Corridor and the Rhododendron Extension 
Corridor to Osceola County or Polk County, as appropriate, subject, however, to such 
reservations, restrictions, rights and easements in favor of Avatar as are specified and 
allowed in this Development Agreement on properties lying in Osceola County, as set 
forth in Section 3.04 hereof; 
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(2) the Assignment and Assumption of Permits, as required by Section
3.02(8) hereof; 

(3) the Assignment and Assumption of Unfulfilled Obligations, as required by
Section 3.03 hereof; 

(4) the Assignment and Assumption of Reedy Creek Agreement, the "UMAM
Letter of Credit" and the "WRAP Letter of Credit," as such terms are defined in the 
Reedy Creek Agreement, if required by Section 3.08 hereof; 

(5) a certificate or agreement, in recordable form, confirming termination of
the Concurrency Agreement and Osceola Regulatory Agreement; and 

(6) a certificate or agreement, in recordable form, confirming termination of
the Polk Regulatory Agreement. 

(B) The Poinciana Parkway Escrow Holder shall deliver the instruments executed by
Avatar to Osceola County, Polk County or the Expressway Authority, as appropriate, and shall 
deliver the instruments executed by Osceola County, Polk County or the Expressway Authority 
to Avatar; on the Poinciana Parkway Funding Date; provided however, that if Osceola County 
does not issue the Series 2013 Bonds within sixty days following the date such instruments are 
placed with the Poinciana Parkway Escrow Holder, unless otherwise agreed in writing by 
Avatar, the Poinciana Parkway Escrow Holder shall return each of the instruments to Avatar and 
the other applicable parties, as appropriate. 

SECTION 3.06. SOUTHWEST SEGMENT RESERVATION AREA. The 
parties acknowledge and agree that additional property will be required for construction of the 
Southwest Segment to properly connect the Southwest Segment Corridor to the Bridge Segment, 
the Rhododendron Extension, Cypress Parkway and other lands of Avatar, as provided herein. 
The exact description of the additional property that will be required will be determined through 
the process described in Section 4.02 hereof. Pending such determination, the parties have 
agreed to reserve the Southwest Segment Reservation Area, as depicted in Appendix G and 
described in Appendix J hereto, subject to the conditions, restrictions and requirements set forth 
in the following subsections (A) and (B): 

(A) Following the Effective Date, without prior written consent from Osceola County
and the Expressway Authority, which consent may not be unreasonably withheld, conditioned or 
delayed, provided any request by Avatar does not materially and adversely affect the design or 
construction of the Southwest Segment or the approaches or interchanges therewith: ( l )  no 
buildings, structures or impediments of any nature may be constructed, placed or permitted on, 
over or across the Southwest Segment Reservation Area; and (2) no applications shall be made 
for development orders, subdivision or platting, except for vacation of existing plats. 

(B) Avatar, on behalf of itself and its successors and assigns, hereby grants an
irrevocable, nonexclusive license over the Southwest Segment Reservation Area to Osceola 
County and the Expressway Authority, and licensed surveyors, engineers, contractors and other 
consultants engaged by Osceola County and the Expressway Authority, for the purpose of 
inspection, testing, surveying and other activities associated with planning, designing and 
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constructing the Southwest Segment. Osceola County or the Expressway Authority shall obtain 
a policy of commercial and automobile liability insurance covering any and all loss, damage, 
claim or liability arising out of or in connection with the exercise of rights under the foregoing 
license with an insurance company licensed to do business in the State of Florida rated in the 
highest category available at commercially reasonable rates, with the following limits: 

(1) Automobile:

Combined Single Limit: $1,000,000.00 per accident,

OR 

Bodily Injury: $1,000,000.00 per person, 

AND 

Property Damage: $1,000,000.00 per accident; 

(2) General Liability: $1,000,000.00 each occurrence;

(3) General Aggregate: $2,000,000.00; and

(4) Excess Coverage: $5,000,000.00.

(C) In consideration of the reservation of the Southwest Segment Reservation Area by
Avatar and of the Avatar Investment, Osceola County and the Expressway Authority shall obtain 
a policy of commercial and automobile liability insurance covering any and all obligations, 
liabilities, claims or demands, whatsoever arising out of or in connection with the Southwest 
Segment Reservation Area at any time following the Effective Date, except any caused directly 
and solely by Avatar, its agents and employees with an insurance company licensed to do 
business in the State of Florida rated in the highest category available at commercially 
reasonable rates, with the following limits: 

(1) Automobile:

Combined Single Limit: $1,000,000.00 per accident,

OR 

Bodily Injury: $1,000,000.00 per person, 

AND 

Property Damage: $1,000,000.00 per accident; 

(2) General Liability: $1,000,000.00 each occurrence;

(3) General Aggregate: $2,000,000.00; and
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(4) Excess Coverage: $5,000,000.00.

(D) In the event that the Permit-Ready Design-Build Construction Documents, as
described in Section 4.02(0)(1 )(b) hereof, or construction plans at the final Design Plan Stage, as 
described in Section 4.02(O)(2)(d) hereof have not been completed and the conveyance of the 
applicable portions of the Southwest Corridor Reservation Area has not taken place on or before 
the Southwest Segment Release Date: (1) the obligation of Avatar to continue to reserve the 
Southwest Segment Reservation Area and all rights of Osceola County and the Expressway 
Authority created by the Development Agreement, including, without limitation the Southwest 
Segment Reservation Area Restrictions, with respect thereto shall expire and be null and void; 
and (2) to the extent permitted by law, the Expressway Authority shall reconvey the Southwest 
Segment Corridor and the Rhododendron Extension to Avatar free and clear of all liens and 
encumbrances whatsoever, except those to which it was subject at the time of its conveyance to 
the Expressway Authority by Avatar and taxes and assessments for the year of conveyance and 
thereafter, which shall be prorated as of the date of conveyance. Neither the Expressway 
Authority nor Osceola County shall initiate a downzoning of any of the land comprising the 
Southwest Segment Reservation Area, the Southwest Segment Corridor or the Rhododendron 
Extension unless the Southwest Segment Funding Date has passed and the property which is the 
subject of the downzoning is in the ownership of Osceola County or the Expressway Authority. 

SECTION 3.07. CONVEYANCE OF ADDITIONAL RIGHT-OF-WAY. 

(A) After the Poinciana Parkway Funding Date and upon completion of Permit-Ready
Design-Build Construction Documents, as described in Section 4.02(D)(l)(b) hereof, or 
Construction Plans at the final Design Plan Stage, as described in Section 4.02(0)(2)(d) hereof, 
for the Southwest Segment, Avatar shall donate that portion of the Southwest Segment 
Reservation Area necessary for construction of the Southwest Segment to Osceola County, but 
only to the extent of the interest therein owned by it as of the Effective Date. Conveyance shall 
be by special warranty deed, subject only to those matters as to which title is subject to as of the 
Effective Date, zoning and taxes and assessments for the year of closing. No monetary payment 
shall be made to Avatar in connection with the conveyance of such property. 

(B) At its option, Osceola County or the Expressway Authority may obtain a title
insurance commitment (AL TA Form B) from a Florida licensed title insurance issuer covering 
all or any portion of the Southwest Segment Reservation Area, as it may determine. The cost of 
the commitment and any ensuing title insurance policy shall be paid by the Expressway 
Authority. Avatar shall use commercially reasonable efforts to assist the Expressway Authority 
and Osceola County in discharging all liens, encumbrances, exceptions and qualifications listed 
in the commitment, except that Avatar shall have no obligation to expend any funds in 
connection therewith, it being understood that Avatar's obligation is to convey only such title as 
it may own as of the Effective Date with respect to any of such lands. 

(C) Osceola County shall notify Avatar not less than fifteen days in advance of the
date it intends to enter into the Southwest Segment Funding Agreement. Not more than ten days 
following the date of such notice, the parties shall enter into the Southwest Segment Escrow 
Agreement on substantially the same terms as the Poinciana Parkway Escrow Agreement and 
Avatar shall deposit with the Southwest Segment Escrow Holder, in recordable form, a special 

23 



warranty deed and limited access easement consistent with the approved Permit-Ready Design
Build Construction Documents, as described in Section 4.02(0)(1 )(b) hereof, or Construction 
Plans at the final Design Plan Stage, as described in Section 4.02(D)(2)(d) hereof, conveying the 
portions of the Southwest Segment Reservation Area that will be utilized for the construction of 
the Southwest Segment as shown on the Permit-Ready Design-Build Construction Documents, 
as described in Section 4.02(0)(1 )(b) hereof, or Construction Plans at the final Design Plan 
Stage, as described in Section 4.02(D)(2)(d) hereof to Osceola County or the Expressway 
Authority, whichever entity then owns Poinciana Parkway, subject, however, to the Avatar 
Reserved Rights and to the other matters permitted in this Development Agreement. The 
Southwest Segment Escrow Holder shall deliver the instruments deposited by Avatar to Osceola 
County on the Southwest Segment Funding Date; provided however, that if Osceola County does 
not issue the Series 2013 Bonds or Additional Bonds to finance acquisition and construction of 
the Southwest Segment within sixty days following the date of such notice, the Southwest 
Segment Escrow Holder shall return the instruments to Avatar. 

SECTION 3.08. REEDY CREEK SETTLEMENT AGREEMENT. If Avatar's 
obligations under the Reedy Creek Agreement have not been assigned to Osceola County by 
Reedy Creek Mitigation Land Bank, Ltd. and American Equities Ltd. No. 7, or each of their 
respective successors or assigns, and Avatar has not been released from such obligations prior to 
the Poinciana Parkway Funding Date, (A) Avatar, Osceola County and the Expressway 
Authority shall, on the Poinciana Parkway Funding Date, execute and deliver an Assignment and 
Assumption of Reedy Creek Agreement, in the form attached hereto as Appendix R, relating to 
the Reedy Creek Settlement Agreement, and (B) Osceola County sha1l post the "UMAM Letter 
of Credit" and the "WRAP Letter of Credit," as such terms are defined in the Reedy Creek 
Agreement on the Poinciana Parkway Funding Date. Avatar shall assign to the Expressway 
Authority any and all mitigation credits available to it under the Reedy Creek Agreement which 
are required for use as mitigation for the construction of the Northwest Segment, the Bridge 
Segment and the Southeast Segment under the Avatar Construction Plans. 
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ARTICLE IV 

POINCIANA PARKWAY 

SECTION 4.01. LEASE-PURCHASE AGREEMENT. On or prior to the 
Poinciana Parkway Funding Date, the Expressway Authority and Osceola County agree to enter 
into the Lease-Purchase Agreement, the terms of which shall not be inconsistent with the rights, 
responsibilities and obligations of the parties hereto as set forth herein and pursuant to which the 
Expressway Authority will (A) assume Osceola County's obligations under the Stonnwater 
Drainage, Construction and Maintenance Easement Agreement required by Section 3.04(E)(2) 
hereof on the Poinciana Parkway Funding Date, and (B) assume Osceola County's obligations 
under the Assignment and Assumption of Reedy Creek Agreement required by Section 3.08 
hereof, other than the obligation to post the "UMAM Letter of Credit" and the "WRAP Letter of 
Credit," as such terms are defined in the Reedy Creek Agreement, on the date the Expressway 
Authority begins toll collection operations on the Poinciana Parkway. 

SECTION 4.02. DESIGN AND CONSTRUCTION. 

(A) Pursuant to the Lease-Purchase Agreement, the Expressway Authority shall be
responsible for designing and constructing Poinciana Parkway on existing public right-of-way 
and the right-of-way transferred by Avatar to Osceola County and Polk County pursuant to 
Article III hereof, as well as any other right-of-way that may be required, in accordance with 
standard public construction practices. Promptly following the Funding Date, the Expressway 
Authority agrees to begin and diligently pursue the initial design and construction, which may 
include any combination of the alternatives described in the following subsection (C), in 
compliance with all State and local laws, ordinances and regulations applicable thereto without 
unreasonable delay and in accordance with sound engineering practices and the Construction 
Plans. Any solicitation for Design-Builders or Construction Managers issued prior to the 
Poinciana Parkway Funding Date shall prohibit proposers from contacting the U.S. Army Corp 
of Engineers to discuss permit modifications. In addition, any solicitation for Design-Builders 
shall require an alternative Preliminary Design-Build Submittal that does not require 
modification of the Permits and approvals listed in Appendix E. 

(B) The Expressway Authority shall use due diligence and its best reasonable effort to
obtain all necessary approvals from any and al1 governmental agencies requisite to the 
acquisition, construction, installation and equipping of Poinciana Parkway that are not 
transferred to the Expressway Authority by Avatar pursuant to Section 3.02 hereof. Osceola 
County and Polk County shall reasonably assist the Expressway Authority, upon request, in its 
efforts to obtain all permits and approvals required from other governmental agencies or 
authorities. Promptly upon compliance with all applicable conditions of approval, Osceola 
County and Polk County shall grant to the Expressway Authority all rights-of-way utilization 
permits necessary or required for construction activity. 

(C) The pre-construction design and engineering requirements for the initial
construction may include (1) redesigning the Southeast Segment and Northwest Segment from 4-
lane sections to 2-lane sections, (2) either (a) redesigning the Bridge Segment as a 2-lane facility 
or (b) if sufficient proceeds are available from the Parkway Construction Bonds, value 
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engineering the 4-lane Bridge Segment, (3) designing and constructing the Southwest Segment 
as a 2-lane section or a 4-lane section, and (4) designing and constructing the Rhododendron 
Extension as a 2-lane section or a 4-lane section. The initial construction may include any 
combination of the foregoing alternatives, but shall include at least two lanes from the existing 
intersection of County Road 54 and US 17-92 to Cypress Parkway (CR 580). The Design-Build 
Agreement or Construction Management Agreement, as applicable, shall include a guaranteed 
maximum price and shall require the Design-Builder or Construction Manager to indemnify 
Osceola County for any amounts drawn against the "UMAM Letter of Credit" and the "WRAP 
Letter of Credit," as such terms are defined in the Reedy Creek Agreement, or any other damages 
incurred by Osceola County under the Reedy Creek Agreement that result from construction 
activities under the Design-Build Agreement or Construction Management Agreement. The 
Expressway Authority, Design-Builder or Construction Manager, as appropriate, shall enter into 
all contracts in its own name and not in the name of Osceola County or Polk County. 

(D) The design and construction of Poinciana Parkway, whether constructed initially
or at a later date, shall be consistent with the Design Criteria included as Appendix F. The 
Avatar Construction Plans may be modified by the Expressway Authority, as set forth in this 
subsection. 

(I) 
method: 

If the Expressway Authority elects to utilize a design-build delivery 

(a) The Expressway Authority shall provide copies of each
Preliminary Design-Build Submittal to Avatar for review, which review will be 
limited to ensuring consistency with the Design Criteria. If Avatar considers the 
Preliminary Design-Build Submittals to be inconsistent with the Design Criteria, 
it shall notify the Expressway Authority in writing and shall include the specific 
reasons it considers the Preliminary Design-Build Submittals to be inconsistent 
with the Design Criteria. If Avatar fails to provide the foregoing notice within 
twenty days of the date the Preliminary Design-Build Submittals are provided by 
the Expressway Authority for review, the Preliminary Design-Build Submittals 
shall be conclusively deemed consistent with the Design Criteria. 

(b) The Expressway Authority shall provide copies of each
Preliminary Design-Build Submittal for the Northwest Segment to Polk County 
for review, which review will be limited to ensuring consistency with the Design 

Criteria. If Polk County considers the Preliminary Design-Build Submittals for 
the Northwest Segment to be inconsistent with the Design Criteria, it shall notify 
the Expressway Authority in writing and shall include the specific reasons it 
considers the Preliminary Design-Build Submittals for the Northwest Segment to 
be inconsistent with the Design Criteria. If Polk County fails to provide the 
foregoing notice within twenty days of the date the Preliminary Design-Build 
Submittals for the Northwest Segment are provided by the Expressway Authority 
for review, the Preliminary Design-Build Submittals for the Northwest Segment 
shall be conclusively deemed consistent with the Design Criteria. 
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(c) The Expressway Authority shall provide copies of the Permit-
Ready Design-Build Construction Documents for each construction component or 
permit application to Avatar for review, which review will be limited to ensuring 
consistency with the Preliminary Design-Build Submittal selected by the 
Expressway Authority and the Design Criteria (but only to the extent any such 
inconsistency with the Design Criteria could not reasonably be ascertained by 
reference to and review of such Preliminary Design-Build Submittal). If Avatar 
considers the Permit-Ready Design-Build Construction Documents to be 
inconsistent with the Preliminary Design-Build Submittal (or, if applicable, the 
Design Criteria), it shall notify the Expressway Authority in writing and shall 
include the specific reasons it considers the Permit-Ready Design-Build 
Construction Documents to be inconsistent with the Preliminary Design-Build 
Submittal (or, if applicable, the Design Criteria). If Avatar fails to provide the 
foregoing notice within fifteen days of the date they are provided by the 
Expressway Authority for review, the Permit-Ready Design-Build Construction 
Documents shall be conclusively deemed consistent with the Preliminary Design
Build Submittal (and, if applicable, the Design Criteria). 

(d) The Expressway Authority shall provide copies of the Permit-
Ready Design-Build Construction Documents for each construction component or 
permit application for the Northwest Segment to Polk County for review, which 
review will be limited to ensuring consistency with the Preliminary Design-Build 
Submittal for the Northwest Segment selected by the Expressway Authority and 
the Design Criteria (but only to the extent any such inconsistency with the Design 

Criteria could not reasonably be ascertained by reference to and review of such 
Preliminary Design-Build Submittal for the Northwest Segment). If Polk County 
considers the Permit-Ready Design-Build Construction Documents for the 
Northwest Segment to be inconsistent with the Preliminary Design-Build 
Submittal for the Northwest Segment ( or, if applicable, the Design Criteria), it 
shall notify the Expressway Authority in writing and shall include the specific 
reasons it considers the Permit-Ready Design-Build Construction Documents for 
the Northwest Segment to be inconsistent with the Preliminary Design-Build 
Submittal for the Northwest Segment (or, if applicable, the Design Criteria). If

Polk County fails to provide the foregoing notice within fifteen days of the date 
they are provided by the Expressway Authority for review, the Permit-Ready 
Design-Build Construction Documents for the Northwest Segment shall be 
conclusively deemed consistent with the Preliminary Design-Build Submittal for 
the Northwest Segment (and, if applicable, the Design Criteria). 

(2) If the Expressway Authority elects to utilize a design-bid-build delivery
method (with or without a Construction Management Agreement), the Expressway 
Authority shall provide copies of the design plans to Avatar and copies of the design 

plans for the Northwest Segment to Polk County at each Design Plan Stage. 

(a) Avatar's review at the thirty percent Design Plan Stage shall be
limited to ensuring consistency with the Design Criteria. If Avatar considers the 
thirty percent design plans to be inconsistent with the Design Criteria, it shall 
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notify the Expressway Authority in writing and shall include the specific reasons 
it considers the thirty percent design plans to be inconsistent with the Design 
Criteria. If Avatar fails to provide the foregoing notice within thirty days of the 
date the thirty percent design plans are provided by the Expressway Authority for 
review, the thirty percent design plans shall be conclusively deemed consistent 
with the Design Criteria. 

(b) Polk County's review at the thirty percent Design Plan Stage shall
be limited to ensuring consistency with the Design Criteria. If Polk County 
considers the thirty percent design plans for the Northwest Segment to be 
inconsistent with the Design Criteria, it shall notify the Expressway Authority in 
writing and shall include the specific reasons it considers the thirty percent design 

plans for the Northwest Segment to be inconsistent with the Design Criteria. If 
Polk County fails to provide the foregoing notice within thirty days of the date the 
thirty percent design plans for the Northwest Segment are provided by the 
Expressway Authority for review, the thirty percent design plans for the 
Northwest Segment shall be conclusively deemed consistent with the Design 
Criteria. 

(c) Avatar's review at the sixty percent Design Plan Stage shall be
limited to ensuring consistency with the thirty percent design plans and the 
Design Criteria (but only to the extent any such inconsistency with the Design 
Criteria could not reasonably be ascertained by reference to and review of the 
thirty percent plans). If Avatar considers the sixty percent design plans to be 
inconsistent with the thirty percent design plans (or, if applicable, the Design
Criteria), it shall notify the Expressway Authority in writing and shall include the 
specific reasons it considers the sixty percent design plans to be inconsistent with 
the thirty percent design plans (or, if applicable, the Design Criteria). If Avatar 
fails to provide the foregoing notice within fifteen days of the date the sixty 
percent design plans are provided by the Expressway Authority for review, the 
sixty percent design plans shall be conclusively deemed consistent with the thirty 
percent design plans (and, if applicable, the Design Criteria). 

(d) Polk County's review at the sixty percent Design Plan Stage shall
be limited to ensuring consistency with the thirty percent design plans for the 
Northwest Segment and the Design Criteria (but only to the extent any such 
inconsistency with the Design Criteria could not reasonably be ascertained by 
reference to and review of the thirty percent plans for the Northwest Segment). If 
Avatar considers the sixty percent design plans for the Northwest Segment to be 
inconsistent with the thirty percent design plans for the Northwest Segment (or, if 
applicable, the Design Criteria), it shall notify the Expressway Authority in 
writing and shall include the specific reasons it considers the sixty percent design 

plans for the Northwest Segment to be inconsistent with the thirty percent design 

plans for the Northwest Segment (or, if applicable, the Design Criteria). If Polk 
County fails to provide the foregoing notice within fifteen days of the date the 
sixty percent design plans for the Northwest Segment are provided by the 
Expressway Authority for review, the sixty percent design plans for the Northwest 
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Segment shall be conclusively deemed consistent with the thirty percent design 

plans for the Northwest Segment (and, if applicable, the Design Criteria). 

( e) Avatar's review at the ninety percent Design Plan Stage shall be
limited to ensuring consistency with the sixty percent design plans and the Design 

Criteria (but on]y to the extent any such inconsistency with the Design Criteria 
could not reasonably be ascertained by reference to and review of the sixty 
percent plans). If Avatar considers the ninety percent design plans to be 
inconsistent with the sixty percent design plans (or, if applicable, the Design 

Criteria), it shall notify the Expressway Authority in writing and shall include the 
specific reasons it considers the ninety percent design plans to be inconsistent 
with the sixty percent design plans (or, if applicable, the Design Criteria). If 
Avatar fails to provide the foregoing notice within fifteen days of the date the 
ninety percent design plans are provided by the Expressway Authority for review, 
the ninety percent design plans shall be conclusively deemed consistent with the 
sixty percent design plans (and, if applicable, the Design Criteria). 

(f) Polk County's review at the ninety percent Design Plan Stage shall
be limited to ensuring consistency with the sixty percent design plans for the 
Northwest Segment and the Design Criteria (but only to the extent any such 
inconsistency with the Design Criteria could not reasonably be ascertained by 
reference to and review of the sixty percent plans for the Northwest Segment). If 
Polk County considers the ninety percent design plans to be inconsistent with the 
sixty percent design plans for the Northwest Segment (or, if applicable, the 
Design Criteria), it shall notify the Expressway Authority in writing and shall 
include the specific reasons it considers the ninety percent design plans for the 
Northwest Segment to be inconsistent with the sixty percent design plans for the 
Northwest Segment ( or, if applicable, the Design Criteria). If Polk County fails to 
provide the foregoing notice within fifteen days of the date the ninety percent 
design plans for the Northwest Segment are provided by the Expressway 
Authority for review, the ninety percent design plans for the Northwest Segment 
shall be conclusively deemed consistent with the sixty percent design plans for the 
Northwest Segment (and, if applicable, the Design Criteria). 

(g) Avatar's review at the final Design Plan Stage shall be limited to
ensuring consistency with the ninety percent design plans and the Design Criteria 
(but on]y to the extent any such inconsistency with the Design Criteria could not 
reasonably be ascertained by reference to and review of the ninety percent plans). 
If Avatar considers the final design plans to be inconsistent with the. ninety 
percent design plans ( or, if applicable, the Design Criteria), it shall notify the 
Expressway Authority jn writing and shall include the specific reasons it 
considers the final design plans to be inconsistent with the ninety percent design 

plans (or, if applicable, the Design Criteria). If Avatar fails to provide the 
foregoing notice within fifteen days of the date the final design plans are provided 
by the Expressway Authority for review, the final design plans shall be 
conclusively deemed consistent with the ninety percent design plans (and, if 
applicable, the Design Criteria). 
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(h) Polk County's review at the final Design Plan Stage shall be
limited to ensuring consistency with the ninety percent design plans for the 
Northwest Segment and the Design Criteria (but only to the extent any such 
inconsistency with the Design Criteria could not reasonably be ascertained by 
reference to and review of the ninety percent plans for the Northwest Segment). 
If Polk County considers the final design plans for the Northwest Segment to be 
inconsistent with the ninety percent design plans for the Northwest Segment ( or, 
if applicable, the Design Criteria), it shall notify the Expressway Authority in 
writing and shall include the specific reasons it considers the final design plans 
for the Northwest Segment to be inconsistent with the ninety percent design plans 
for the Northwest Segment ( or, if applicable, the Design Criteria). If Polk County 
fails to provide the foregoing notice within fifteen days of the date the final design 
plans for the Northwest Segment are provided by the Expressway Authority for 
review, the final design plans for the Northwest Segment shall be conclusively 
deemed consistent with the ninety percent design plans for the Northwest 
Segment (and, if applicable, the Design Criteria). 

(E) The Expressway Authority shall provide monthly design and construction
progress reports to Avatar, Osceola County and Polk County, commencing not later than 60 days 
following the Effective Date and continuing through the date on which Poinciana Parkway 
initially opens for traffic. The parties shall meet periodically (but not more frequently than 
monthly) at the request of any party to review and discuss the progress reports. 

(F) In no event shall the Avatar Construction Plans be modified, initially or in the
future, so as to eliminate direct access from Polk County from the CR54/US l 7 /92 Intersection to 
Osceola County via the Poinciana Parkway. Any future plans for a connection of Poinciana 
Parkway to 1-4, as depicted in the Osceola County Expressway Authority Master Plan 2040 as 
the "I-4 Segment", shall provide for an interchange with the Poinciana Parkway sufficient to 
insure that both east and westbound traffic on the Northwest Segment of the Poinciana Parkway 
will continue to have direct access to the Bridge Segment, as well as to the I-4 Segment, the 
intent being that the Poinciana Parkway will continue to be a collector roadway connecting both 
Polk County and Osceola County. 

SECTION 4.03. COUNTY STAFF SUPPORT. The parties acknowledge that the 
Expressway Authority does not employ a staff and intends to outsource most of its services. If 
requested by the Expressway Authority, Osceola County agrees to provide planning, 
engineering, procurement and other staff support to facilitate the initial design and construction 
of Poinciana Parkway. 

SECTION 4.04. OPERATION AND MAINTENANCE. 

(A) Subject to the provisions and requirements of the Osceola County Land
Development Code, and upon inspection and approval by the Osceola County Engineer, Osceola 
County covenants and agrees that it will, at all times after acceptance of the Southeast Segment 
for maintenance purposes, operate and maintain the Southeast Segment in accordance with 
Osceola County, and any applicable State, policies and procedures for the maintenance and 
repair of the public road system of Osceola County and the requirements of this Development 

30 



Agreement. The Southeast Segment shall remain open to traffic, without a toll or charge, unless 
the Expressway Authority constructs the Southwest Segment. 

(B) The Bridge Segment, Southwest Segment and Rhododendron Extension shall be
operated and maintained by the Expressway Authority in accordance with the Lease-Purchase 
Agreement and the requirements of this Development Agreement. 

(C) Polk County shall be entitled to inspect work on the Northwest Segment during
construction and meet with the Expressway Authority's inspectors to discuss any issues resulting 
from such inspections. Subject to the provisions and requirements of the Polk County Land 
Development Code, and upon inspection and approval by Polk County that the Northwest 
Segment meets al1 of Polk County's standards for acceptance of county roads, Polk County 
covenants and agrees that it will accept the Northwest Segment for maintenance and, following 
such acceptance, operate and maintain the Northwest Segment in accordance with Polk County, 
and any applicable State, policies and procedures for the maintenance and repair of the public 
road system of Polk County and the requirements of this Development Agreement. In 
connection with its responsibilities regarding the operation, maintenance, inspection and 
permitting for the Northwest Segment, the Expressway Authority and Polk County agree to 
cooperate and coordinate with each other to ensure continued movement of traffic from the 
Northwest Segment to the Bridge Segment. Polk County further agrees that it will not initiate 
any fee or charge for the use of the Northwest Segment. In the event that the Expressway 
Authority constructs an alternative northern extension from the Bridge Segment such alternative 
northern extension shall include an interchange with the Poinciana Parkway sufficient to insure 
that both east and westbound traffic on the Northwest Segment of the Poinciana Parkway will 
continue to have direct access to the Bridge Segment of Poinciana Parkway as well as to the 1-4 
segment, the intent being that the Poinciana Parkway will continue to be an arterial roadway 
connecting both Polk County and Osceola County. 

SECTION 4.05. FUTURE CONSTRUCTION OF SOUTHWEST SEGMENT. 
If the Southwest Segment is not constructed simultaneously with the Bridge Segment, Osceola 
County will make its best reasonable effort to issue Additional Bonds to fund the Southwest 
Segment Project Cost when the Expressway Authority determines that construction of the 
Southwest Segment is financially feasible. The Expressway Authority shall be responsible for 
construction of the Southwest Segment. 

SECTION 4.06. EXP ANSI ON OF NORTHWEST SEGMENT. If the Northwest 
Segment is not initially constructed as a 4-lane facility, Osceola County will make its best 
reasonable effort to issue Additional Bonds to fund the Northwest Segment Project Cost when 
the Expressway Authority determines that expansion of the Northwest Segment from two lanes 
to four lanes is financially feasible. The Expressway Authority shall be responsible for 
construction of the Northwest Segment. Polk County will not be responsible for any costs 
associated with design, permitting, utility relocation, acquisition or construction of a future 
expansion of the Northwest Segment. In the event that the Expressway Authority undertakes 
expansion of the Northwest Segment, and upon inspection and approval by Polk County, Polk 
County covenants and agrees that it will, at all times after acceptance of the expanded Northwest 
Segment for maintenance purposes, operate and maintain the Northwest Segment in accordance 
with Polk County, and any applicable State, policies and procedures for the maintenance and 
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repair of the public road system of Polk County and the requirements of this Development 
Agreement. Any expansion of the Northwest Segment, and any alternative northern extension 
from the Bridge Segment, shall include an interchange with the Poinciana Parkway sufficient to 
insure that both east and westbound traffic on the Northwest Segment of Poinciana Parkway will 
continue to have direct access to the Bridge Segment, as well as to the 1-4 segment, the intent 
being that the Poinciana Parkway will continue to be a collector roadway connecting both Polk 
County and Osceola County. 

SECTION 4.07. FUTURE CONSTRUCTION 4-LANE BRIDGE SEGMENT. 

If the Bridge Segment is not initially constructed as a 4-lane facility, Osceola County will make 
its best reasonable effort to issue Additional Bonds to fund the cost of expanding the Bridge 
Segment from two lanes to four lanes when the Expressway Authority determines that 
construction of the Bridge Segment expansion is financially feasible. The Expressway Authority 
shall be responsible for construction of the Bridge Segment expansion. 

SECTION 4.08. ACCESS MANAGEMENT. 

(A) The parties acknowledge and agree that access to Poinciana Parkway shall be as
specified in the Design Criteria. The parties further acknowledge and agree that access to the 
Northwest Segment, for purposes of spacing of median openings, signalization, and connections, 
shall be as specified in the Design Criteria for 45 MPH or less posted speed pursuant to Rules of 
FOOT, Ch. 17-97. With the exception of access points and driveway connections previously 
agreed to during condemnation or pre-condemnation negotiations by Osceola County and/or 
Avatar, Polk County reserves the right to establish access for properties subject to and during 
future Level 2 Review processes. 

(B) If the access to the existing school and water treatment plant is impaired by
construction of the Southwest Segment, alternative access shall also be designed, configured and 
mutually agreed upon by Avatar, Osceola County and the Expressway Authority. Osceola 
County or the Expressway Authority shall reimburse Avatar promptly upon request for the 
reasonable cost of redesigning the Solivita Grand entrance. The reimbursable cost shall be 
limited to professional services associated with redesign or plan modifications, but shall not 
include any cost related to construction, acquisition, equipping, signage, landscaping or a 
reduction in developable property resulting from such redesign or modification. The Solivita 
Grand entrance shall be constructed by Avatar at its own cost. 

SECTION 4.09. TRANSFER OF TITLE TO EXPRESSWAY AUTHORITY. 

(A) With respect to that portion of Poinciana Parkway located in Osceola County,
Osceola County agrees that upon written request of the Expressway Authority it will promptly 
transfer to the Expressway Authority, without monetary payment, all portions of the right-of-way 
and related improvements that the Expressway Authority intends to operate as a limited access 
toll facility in accordance with its 2040 Master Plan, as specifically described in such written 
notice, upon the last to occur of the folJowing: (1) payment in full, defeasance or assumption of 
Osceola County's obligations under the Trust Agreement, in accordance with the terms thereof, 
of the Series 2013 Bonds and any Additional Bonds issued by Osceola County with respect to 
the Poinciana Parkway; and (2) written assumption by the Expressway Authority of sole 
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responsibility for the operations and maintenance of such right-of-way and related improvements 
and any termination of any and all responsibilities of Osceola County with respect to such right
of-way. Any and all costs related to such transfer shall be paid by the Expressway Authority. 

(B) With respect to that portion of Poinciana Parkway located in Polk County, Polk
County agrees that upon written request of the Expressway Authority it will consider the request 
of the Expressway Authority to transfer, without monetary payment, all portions of the right-of
way and related improvements that the Expressway Authority intends to operate as a limited 
access toll facility in accordance with its 2040 Master Plan, and· as specifically described in such 
written notice. Any such transfer shall be specifically conditioned upon (1) written assumption 
by the Expressway Authority of sole responsibility for the operations and maintenance of such 
right-of-way and related improvements and any termination of any and all responsibilities of 
Polk County with respect to such right-of-way, (2) any and all costs related to such transfer shall 
be paid by the Expressway Authority, and (3) the receipt, review, and input by Polk County 
Transportation Engineering, of construction plans showing an interchange between the Poinciana 
Parkway and any proposed limited access facility sufficient to insure that both east and 
westbound traffic on the Northwest Segment of the Poinciana Parkway will continue to have 
direct access to the Bridge Segment, as well as to the 1-4 segment, the intent being that the 
Poinciana Parkway will continue to be a collector roadway connecting both Polk County and 
Osceola County. 
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SECTION 5.01. 

ARTICLEV 

PLAN OF FINANCE 

OSCEOLA COUNTY CONTRIBUTION. 

(A) On or prior to the Poinciana Parkway Funding Date, Osceola County agrees to
deposit $6 million to the Initial Project Account to pay a portion of the Poinciana Parkway 
Project Cost. 

(B) If proceeds of the Series 2013 Bonds, together with the contributions required by
the foregoing subsection (A) and Section 5.02 hereof, are insufficient to fund the Poinciana 
Parkway Project Cost, with the initial construction including at least two lanes fro� the existing 
intersection of County Road 54 and US 17-92 to Cypress Parkway (CR 580), Osceola County 
agrees to deposit additional funds to the Initial Project Account in the amount required to cover 
the shortfall. In its sole and absolute discretion, Osceola County may make a further 
contribution to fund construction of the Bridge Segment as a 4-lane facility. 

SECTION 5.02. POLK COUNTY CONTRIBUTION. 

(A) On or prior to the Poinciana Parkway Funding Date, Polk County agrees to
deposit $6 million to the Initial Project Account to pay a portion of the Poinciana Parkway 
Project Cost. 

(B) On the Poinciana Parkway Funding Date, assuming Polk County shall have
satisfied the requirements set forth in the foregoing subsection (A), Avatar shall convey fee 
simple title to Polk County to the Public Safety Site. The Public Safety Site shall be conveyed 
by special warranty deed and shall be subject to easements, restrictions and reservations of 
record, if any, and to truces for the year of closing and thereafter, which shall be prorated as of the 
date of conveyance. Polk County agrees that the use of the Public Safety Site shall be restricted 
in the deed of conveyance to use by Polk County as a location for the construction and 
maintenance of a Fire Station and a Communications Tower which tower shall provide expanded 
public safety communications coverage for the Poinciana area, and for no other use without the 
prior written consent of Avatar, which shall not be unreasonably withheld. Polk County will 
assist Avatar in applying for and obtaining any required modification to Binding Letter of 
Interpretation of Vested Rights for Poinciana (BLIVR 783-002) necessary to allow development 
of the Public Service Site for the above-described public service purposes, provided such 
modification does not adversely affect any rights of Avatar under BLIVR 783-002 after such 
modification. Polk County shall be responsible for all costs and expenses relating to the 
development of the Public Safety Site, including the costs of any environmental survey, wildlife 
survey, water management district permits, or other permits, approvals, reports, surveys or 
similar matters in connection therewith and including, but not limited to, any applicable 
Comprehensive Plan Amendments and Land Use Changes required by Polk County's Land 
Development Code. If existing covenants and restrictions applying to the platted Poinciana 
Office and Industrial Park VII restrict access from Lots E and F to Poinciana Parkway, the 
County will initiate and process, with the assistance of Avatar, a partial plat vacation to eliminate 
access restrictions and insure direct access to the County Road. In the event that the proposed 
Public Safety Site is found to be unsuitable for the intended uses, Avatar shall assist Polk County 
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in identifying another site, acceptable to Polk County, for both a fire station and a 
communications tower which site shall be donated by Avatar under the terms set out above. 

(C) Each party expressly agrees that, save and except for Polk County's express
obligations under the foregoing subsections (A) and (B) and Sections 4.04(C) and 4.06 hereof, 
Polk County will not, under any circumstances, be liable in connection with this Development 
Agreement, whether based in contract, tort (including negligence and strict liability), warranty, 
or otherwise, for any present or future: indirect, special, incidental or consequential loss or 
damage, or punitive damages; damage to or loss of property or equipment; loss of profits or 
revenue; loss of use of material, or equipment; cost or increased costs of any kind, including, 
without limitation, the cost of any relocation of Polk County utilities, or other Polk County 
facilities, future expansion of the Poinciana Parkway or the Northwest Segment. Each party 
expressly agrees that the remedies provided herein are exclusive, and each party expressly agrees 
that, save and except for Polk County's express obligations under Section 4.04(C) and the 
foregoing subsection (E), under no circumstances shall the total aggregate liability of Polk 
County exceed the $6 million contribution required by the foregoing subsection (A). The 
provisions of this subsection shall prevail over any conflicting or inconsistent provisions set forth 
elsewhere in this Development Agreement. This limitation of liability will apply to any costs or 
damages, however incurred, and on any theory of liability, regardless of whether the limited 
remedies available to a party fail for their essential putpose. 

SECTION 5.03. ISSUANCE OF SERIES 2013 BONDS. 

(A) Osceola County will make commercially reasonable efforts to issue Series 2013
Bonds prior to the first anniversary of the Effective Date (which may be extended for an 
additional period of six months at Osceola County's option), with at least an "investment grade" 
rating by Moody's Investors Service, Standard and Poor's Ratings Services or Fitch Ratings, 
payable from the Revenues, in a principal amount that will yield net proceeds sufficient, together 
with the investment income thereon, to pay accrued interest, capitalized interest, the Poinciana 
Parkway Project Cost after deduction of amounts payable to the Expressway Authority pursuant 
to Sections 5.01 and 5.02 hereof and a reasonable contingency. The parties acknowledge and 
agree that Osceola County shall not be obligated to secure the Series 2013 Bonds from any funds 
of Osceola County other than the Revenues; provided however, that if required for issuance of 
the Series 2013 Bonds, Osceola County shall enter into an agreement with the Expressway 
Authority to guaranty the payment of operating and maintenance expenses for the Bridge 
Segment from other lawfully available revenue. Osceola County shall not enter into a Lease
Purchase Agreement, Trust Agreement or Funding Agreement that is inconsistent with the rights, 
responsibilities and obligations of the parties hereto as set forth herein. 

(B) On the Poinciana Parkway Funding Date, the parties shall make, or cause the
following deliveries to be made and shall perform as follows: 

(1) The Poinciana Parkway Escrow Agent shall deliver the instruments held
under the Poinciana Parkway Escrow Agreement, pursuant to the terms thereof. 
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(2) Avatar shall deliver (a) the deed to the Public Safety Site in recordable
form, assuming Polk County has satisfied its obligation under Section 5.02(A) hereof, 
and (b) any other documents or things required by this Development Agreement. 

(3) Osceola County shall deliver (a) the funds to be contributed pursuant
Sections 5.01 (A) and (B), (b) any documents or agreements required by the Trust 
Agreement, the Funding Agreement, the Lease-Purchase Agreement or otherwise in 
connection with the issuance of the Series 2013 Bonds, ( c) a release in favor of Avatar 
and the issuer thereof of Letter of Credit No. 63660367 originally dated April 11, 2012; 
and (4) any other documents or things required by this Development Agreement. 

(4) The Expressway Authority shall deliver (a) an assumption agreement in
recordable form agreeing to assume, pay and discharge the Unfulfilled Obligations listed 
in Appendix L, (b) all documents and things required pursuant to the terms of the Trust 
Agreement, the Lease-Purchase Agreement and the Funding Agreement; and (c) any 
other documents or things required by this Development Agreement. 

(5) Polk County shall deliver (a) the amount required by Section 5.02(A)
hereof; (b) a release in favor of Avatar and the issuer thereof of Letter of Credit No. 
63660368 originally dated March 28, 2012; (c) a certificate in recordable form 
confirming the termination of the Polk Regulatory Agreement, and (d) any other 
documents or things required by this Development Agreement. 

SECTION S.04. REPAYMENT OF COUNTY FUNDS. The contribution made 
by Osceola County pursuant to Section 5 .0 l (B) hereof (but not the contribution made pursuant to 
Section 5.0l(A) hereof) and any amounts drawn against the "UMAM Letter of Credit" and the 
"WRAP Letter of Credit," as such terms are defined in the Reedy Creek Agreement, or any other 
damages incurred by Osceola County under the Reedy Creek Agreement that result from the 
construction of Poinciana Parkway, will be repaid, together with interest from the Poinciana 
Parkway Funding Date to the date of repayment computed at a rate per annum equal to the Series 
2013 Bond Yield, from funds on deposit in the General Reserve Fund. 

SECTION S.05. EXPRESSWAY AUTHORITY REQUISITIONS. 

(A) The Expressway Authority will review and approve, reduce, or reject each of the
Design-Builder's or Construction Manager's applications for payment to confirm that each 
obligation, item of cost or expense shown therein has been properly incurred and is in payment 
of a part of the Poinciana Parkway Project Cost. 

(B) Osceola County shall make payments to the Expressway Authority or its
designees from funds on deposit in the Initial Project Account to pay the Poinciana Parkway 
Project Cost, upon the filing with Osceola County's Representative of certificates signed by an 
Expressway Authority's Representative and certified by the inspecting engineers, stating with 
respect to each disbursement or payment to be made: (I) the item number of the payment, (2) 
the name and address of the person to whom payment is due, (3) the amount to be paid, (4) the 
purpose, by general classification, for which payment is to be made, and (5) that (a) each 
obligation, item of cost or expense mentioned therein has been properly incurred, is in payment 
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of a part of the Poinciana Parkway Project Cost and has not been the basis of any previous 
payment, or (b) each obligation, item of cost or expense mentioned therein has been paid by the 
Expressway Authority, is a reimbursement of a part of the Poinciana Parkway Project Cost 
Center and has not been theretofore reimbursed to the Expressway Authority or otherwise been 
the basis of any previous disbursement or payment, and the Expressway Authority is entitled to 
reimbursement thereof. 

(C) Requisitions shall be paid in accordance with Part VII, Chapter 218, Florida
Statutes, the Florida Prompt Payment Act. 

(D) No payments made by Osceola County as hereinabove provided shall be deemed
to signify or imply acceptance of the materials or workmanship covered by such application, and 
none of them shall operate as an admission on the part of Osceola County as to the propriety or 
accuracy of any of the amounts entered in the requisitions. Furthermore, when computing 
subsequent payments, Osceola County shall not be bound by any entries in previous requisitions 
and shall be permitted to make corrections for errors therein. 

(E) The parties acknowledge and agree that Osceola County's obligation to pay the
Poinciana Parkway Project Cost shall be limited to funds on deposit in the Initial Project 
Account. 

SECTION 5.06. COMPLETION BONDS. If Osceola County issues Series 2013 
Bonds and, after application of the amounts paid to the Expressway Authority pursuant to 
Sections 5.01 and 5.02 hereof, the Poinciana Parkway Project Cost exceeds the net proceeds of 
the Series 2013 Bonds (together with the investment income thereon) Osceola County agrees to 
issue Additional Bonds, to the extent permitted by the Trust Agreement, to complete the initial 
design and construction of Poinciana Parkway. 

SECTION 5.07. APPLICATION OF EXCESS SYSTEM REVENUE. 
Following the repayment of amounts due to Osceola County pursuant to Section 5.04 hereof, 
funds on deposit in the General Reserve Fund shall be used to fund transportation facilities 
improving access to the Poinciana area, as described in the Expressway Authority's 2040 Master 
Plan. 
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ARTICLE VI 

GENERAL PROVISIONS 

SECTION 6.01. INTERLOCAL AGREEMENT PROVISIONS. To the extent 
any provision of this Development Agreement constitutes a joint exercise of power, privilege or 
authority by and between Osceola County, Polk County or the Expressway Authority, such 
provision shall be deemed to be an "interlocal agreement" within the meaning of the Florida 
lnterlocal Cooperation Act of 1969. This Agreement shall be filed with the Clerk of the Circuit 
Court of Osceola County and the Clerk of the Circuit Court of Polk County. 

SECTION 6.02. TERM OF AGREEMENT. The term of this Development 
Agreement shall begin on (A) the Effective Date, or (B) the date on which Osceola County 
enacts an ordinance repealing Ordinance No. 06-53 that may have a deferred effective date not 
later than the Poinciana Parkway Funding Date, whichever occurs last, and terminate on the final 
maturity date of the Parkway Construction Bonds or the 30th anniversary of the Effective Date, 
whichever occurs latest; provided however, that if the Poinciana Parkway Funding Date does not 
occur prior to the first anniversary of the Effective Date (which may be extended for an 
additional period of six months at Osceola County's option), Avatar shall have the continuing 
right, exercisable in writing at any time thereafter, to terminate this Development Agreement on 
not less than ninety days' notice to the other parties hereto. 

SECTION 6.03. PRIOR AGREEMENTS. 

(A) Osceola County and Avatar acknowledge that both parties have fully petformed
their respective obligations under the Acquisition Agreement, which is expressly terminated 
hereby. 

(B) On the Poinciana Parkway Funding Date, Osceola County and Avatar shall
execute and deliver a certificate in recordable form confirming termination of the Concurrency 
Agreement and Osceola Regulatory Agreement. On the Poinciana Parkway Funding Date or the 
Polk County Funding Date, whichever occurs last, Polk County and Avatar shall execute and 
deliver a certificate in recordable form confirming termination of the Polk Regulatory 
Agreement. 

(C) If the Poinciana Parkway Funding Date does not occur prior to the first
anniversary of the Effective Date (which may be extended for an additional period of six months 
at Osceola County's option), which Osceola County and Avatar acknowledge as the date 
described in Section 4.2.2(ii)(v)(b) of the Judge Farms Acquisition Agreement, the deadlines for 
Avatar to fund and complete construction of Poinciana Parkway, as set forth in the Concurrency 
Agreement and Osceola Regulatory Agreement shall be extended for an additional period of one 
year following termination of this Development Agreement. The extension of such deadlines for 
Avatar to fund and complete construction of Poinciana Parkway shall survive the termination of 
this Development Agreement. 
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SECTION 6.04. VESTED RIGHTS STATUS. 

(A) Osceola County and Avatar acknowledge that this Development Agreement has
been entered into in accordance with the provisions of Chapter 20 of the Osceola County Land 
Development Code and constitutes a determination that the Vested Property shall be vested from 
the transportation concurrency requirements set forth in Chapter 5 of the Osceola County Land 
Development Code and the Osceola County Comprehensive Land Use Plan, or their respective 
successors in function, through December 31, 2030. 

(B) Osceola County and Avatar further acknowledge that the terms of this
Development Agreement and vested rights status do not preclude Osceola County from imposing 
requirements on projects located within and intended to serve primarily the Vested Property to 
provide on-site transportation improvements necessary for safety, access, ingress/egress and 
intersections. The parties acknowledge and agree that the vesting status granted herein is limited 
to the application of transportation concurrency requirements ( or any successor or similar 
concept until December 30, 2030) to the Vested Property and does not constitute a waiver of 
Osceola County's or Avatar's rights or defenses with respect to any other vested rights claim 
which may exist. 

(C) Other than the transportation concurrency requirements set forth in Chapter 5 of
the Osceola County Land Development Code and the Osceola County Comprehensive Land Use 
Plan, as addressed in this Section, nothing in this Development Agreement shall be construed as 
a waiver by Avatar of any vested rights other than those relating to transportation concurrency 
which may exist for the Vested Property, whether such rights are derived from common law, 
statutory provisions (local, state, or federal), or prior administrative decisions. 

(D) Avatar acknowledges and agrees that the execution of this Development
Agreement or any activity resulting therefrom does not affect any existing rights to develop the 
Vested Property in a specific manner, nor does this Development Agreement confer any new or 
additional development rights upon Avatar. 

SECTION 6.05. EXPRESSWAY AUTHORITY'S FAILURE TO PERFORM. 
In addition to any other rights and remedies of the parties provided for in this Development 
Agreement, if the Expressway Authority fails to perform or observe any covenant or condition to 
be performed or complied with by the Expressway Authority under this Development 
Agreement, and the failure continues for thirty days after written notice by Osceola County or 
any other party to this Development Agreement to the Expressway Authority, or, if the default 
complained of is not a monetary default and is of such a nature that it cannot reasonably be 
completely cured or remedied within such 30-day period, the Expressway Authority fails to 
commence to cure the default during the 30-day period, or does not thereafter diligently 
prosecute such remedy or cure to completion, Osceola County shall perform such covenant or 
condition and terminate the Expressway Authority's rights under this Development Agreement 
and the Lease-Purchase Agreement. The foregoing obligation shall be specifically enforceable 
by Avatar following the Poinciana Parkway Funding Date. 

SECTION 6.06. FURTHER ASSURANCES. The parties hereto agree to 
cooperate with each other and shall promptly cure any errors or defects in the Development 
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Agreement and further agree to approve, execute and deliver such other and further amendments, 
documents and instruments consistent with this Development Agreement as may be reasonably 
required to correct any errors or defects or satisfy or comply with the terms and provisions of this 
Development Agreement, provided, however, no such amendments, documents or instruments 
shall change the economic terms of the transaction as contemplated by the Development 
Agreement or expand the obligations or liability of the parties hereunder. 

SECTION 6.07. DISPUTE RESOLUTION. 

(A) The parties agree to resolve any dispute related to the interpretation or
performance of this Development Agreement in the manner described in this Section. Any party 
may initiate the dispute resolution process by providing written notice to the other party. 

(B) After transmittal and receipt of a notice specifying the area or areas of
disagreement, the parties agree to meet at reasonable times and places, as mutually agreed upon, 
to discuss the issues. 

(C) If discussions between the parties fail to resolve the dispute within sixty days of
the notice described in the foregoing subsection (A), the parties shall appoint a mutually 
acceptable neutral third party to act as a mediator. If the parties are unable to agree upon a 
mediator, either party may request appointment of a mediator by the Chief Judge of the Circuit 
Court of the Ninth Judicial Circuit in and for Osceola County, Florida. The mediation 
contemplated by this subsection is intended to be an informal and non-adversarial process with 
the object of helping the parties reach a mutually acceptable and voluntary agreement. The 
decision making shall rest solely with the parties. The mediator shall assist the parties in 
identifying issues, fostering joint problem-solving, and exploring settlement alternatives. It is 
understood that any settlement may require approval of Osceola County's and/or Polk County's 
Board of Commissioners. 

(D) If the parties are unable to reach a mediated settlement within 120 days of the 
mediator's appointment, either party may terminate the settlement discussions by written notice 
to the other party. In such event, either party may initiate litigation within 120 days of the notice 
terminating the settlement discussions. Failure by the party initiating the dispute resolution 
procedure to commence litigation within the 120 day period shall be deemed to constitute an 
acceptance of the interpretation or performance of the other party. 

SECTION 6.08. ASSIGNMENT. None of the parties to this Development 
Agreement shall be permitted to assign, nor transfer any of its rights and obligations under this 
Development Agreement without the prior written consent of the other parties, which shall not 
be withheld unreasonably. 

SECTION 6.09. PROFESSIONAL FEES. Each party shall be responsible for 
securing its own counsel for representation relative to all matters associated with performance, 
cancellation or closing hereunder, including any mediation, unless otherwise specified herein, 
and, subject to the provisions of Section 6.21 (A) hereof, each party shall be responsible for the 
payment of the fees of its own attorneys and other professional advisors or consultants in 
connection therewith. 
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SECTION 6.10. TIME OF THE ESSENCE. Time is of the essence with respect 
to all provisions of this Development Agreement. 

SECTION 6.11. EXTENSION OF TIME PERIODS. In the event that the last 
day of any period of time on any date specified in this Development Agreement shall fall on a 
weekend or legal holiday, or any day when Osceola County's offices are closed, such period of 
time shall be extended through the end of the next work day following, or the next date during 
which such offices are open. 

SECTION 6.12. NO JOINT VENTURE. Nothing in this Development 
Agreement shall be deemed to constitute the creation of a joint venture or partnership 
relationship between or among the parties hereto. 

SECTION 6.13. NON-WAIVER. The failure of any party to insist upon another 
party's compliance with its obligations under this Development Agreement in any one or more 
instances shall not operate to release such other party from its duties to comply with such 
obligations in all other instances. 

SECTION 6.14. COUNTERPARTS. This Development Agreement may be 
executed in multiple counterparts. Each such counterpart shall be deemed an original of this 
Development Agreement, so that in making proof of this Development Agreement, it shall only 
be necessary to produce or account for one such counterpart. 

SECTION 6.15. ENTIRE AGREEMENT. This Development Agreement, 
including the Appendices and Exhibits, which are incorporated herein by reference, constitutes 
the entire agreement among the parties pertaining to the subject matter hereof, and supersedes all 
prior and contemporaneous agreements, understandings, negotiations and discussions of the 
parties, whether oral or written, and there are no warranties, representations or other agreements 
between the parties in connection with the subject matter hereof, except as specifically set forth 
herein. 

SECTION 6.16. LIMITATION OF AVATAR LIABILITY. In consideration of 
the Avatar Investment and of the donation of the right-of-way for Poinciana Parkway, the 
Southwest Segment and other donations called for herein or in related agreements, the parties 
agree that, except in connection with: (A) a wrongful refusal by Avatar to convey the right-of
way for Poinciana Parkway, the Southwest Segment, the Public Safety Site, the Avatar 
Construction Plans or the Permits; or (B) willful and intentional misrepresentation or warranty 
hereunder, all liability of Avatar shall first be applied in reduction of the value of the Avatar 
Investment and that only after the value of the Avatar Investment has been reduced to zero shall 
Avatar be required to pay any sums hereunder on account of any other default or alleged default. 

SECTION 6.17. BINDING EFFECT. This Development Agreement shall be 
binding upon and inure to the benefit of the respective successors and assigns and, as applicable, 
to heirs and legal representatives of the parties hereto. 

SECTION 6.18. AMENDMENTS AND WAIVERS. No amendment, 
supplement, modification or waiver of this Development Agreement shall be binding unless 
executed in writing by both parties hereto. No waiver of any of the provisions of this 
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Development Agreement shall be deemed or shall constitute a waiver of any other provision of 
this Development Agreement, whether or not similar, unless otherwise expressly provided. 

SECTION 6.19. NOTICES TO PARTIES. Whenever this Development 
Agreement requires or permits any consent, approval, notice, request, proposal, or demand from 
one party to another, the content, approval, notice, request, proposal, or demand must be in 
writing to be effective and shall be delivered to and received by the party intended to receive it 
(A) by hand delivery to the person(s) hereinafter designated, or (B) by overnight hand delivery
addressed as follows, or (C) through the United States Mail, postage prepaid, certified mail,
return-receipt requested, or (D) delivered and received by facsimile telephone transmission or
other electronic transmission (provided that an original of the electronically transmitted
document is delivered within 5 days after the document was electronically transmitted) upon the
date so delivered to and received by the person to whom it is at the address set forth opposite the
party's name below:

Avatar: 

With a copy to: 

Osceola County: 

With a copy to: 

Avatar Properties Inc. 
395 Village Drive 
Kissimmee, FL 34759 
Phone: (863) 427-7098 
Attention: PK Fletcher, Esquire 
E-mai I: PK. F letcher@av homes inc.com

Avatar Properties Inc. 
395 Village Drive 
Kissimmee, FL 34759 
Phone: (863) 427-7214 
Attention: Tony Iorio 
E-mail: t.iorio@avhomesinc.com

Osceola County Manager 
1 Courthouse Square 
Suite 4700 
Kissimmee, FL 34 741 
Phone: (407) 742-2385 
Fax: (407) 742-3291 

Osceola County Attorney 
1 Courthouse Square 
Suite 4700 
Kissimmee, FL 34741 
Phone: (407) 742-2200 
Fax: (407) 742-2217 
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Polk County: 

With a copy to: 

Expressway Authority: 

With a copy to: 

County Manager 
330 West Church Street 
Drawer PW 02 
Bartow, Florida 33830 
Phone: (863) 534-6444 
Fax: (863) 534-7069 

Michael Craig, County Attorney 
Office of the County Attorney 
Drawer AT0l, P.O. Box 9005 
Bartow, FL 33831-9005 
Phone: (863) 534-6730 
Fax: (863) 534-7654 

Osceola County Expressway Authority 
1 Courthouse Square, Suite 1108 
Kissimmee, FL 34741 
Attention: Chairman 

Broad and Cassel 
390 North Orange Avenue, Suite 1400 
Orlando, FL 32801 
Phone: ( 407) 839-4200 
Fax: (407) 839-4210 
Attention: {to come} 

Any of the foregoing parties may, by notice in writing given to the other, designate any further or 
different addresses to which subsequent notices, certificates or other communications shall be 
sent. Any notice shall be deemed given on the date such notice is delivered by hand or facsimile 
transmission or 3 days after the date mailed. 

SECTION 6.20. SEVERABILITY. In the event any one or more of the provisions 
contained in this Development Agreement shall for any reason be held to be invalid, illegal or 
unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect any 
other provision hereof, and this Development Agreement shall be revised so as to cure such 
invalid, illegal or unenforceable provision to carry out as nearly as possible the original intent of 
the parties. 

SECTION 6.21. GOVERNING LAW AND VENUE. The laws of Florida shall 
govern the validity, construction, enforcement and interpretation of this Development 
Agreement. In the event of litigation among the parties hereto, their successors or assigns, with 
regard to this Development Agreement and any subsequent supplementary agreements or 
amendments, venue shaH lie exclusively in Osceola County; provided however, that with respect 
to litigation between Osceola County and Polk County, venue may lie either in Osceola County 
or Polk County. 
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SECTION 6.22. LITIGATION. 

(A) In the event of a default hereunder, all parties shall have all rights and remedies
allowed by law in connection therewith, including, without limitation, the right to specific 
performance, subject, however, to notice and right to cure as set forth herein and any other 
limitation expressly set forth herein. No party shall be in default hereunder unless the other party 
or parties alleging a default shall have given the party against whom a default is alleged not less 
than thirty days prior written notice thereof, unless a longer or shorter time for particular matters 
is set forth herein, in which case such longer or shorter time shall apply, and opportunity to cure, 
without cure having been effected. 

(B) In any action at law or in equity between the parties hereto occasioned by a
default hereunder, the prevailing party shall be entitled to collect its reasonable attorneys' fees 
actually incurred in the action from the non-prevailing party. As used herein, the term 
"prevailing party" shall mean the party who receives substantially the relief sought. If the 
prevailing party utilizes "in-house" counsel, such party's reasonable costs, expenses and 
overhead for the time expended by the prevailing party for such in-house counsel in the 
aforementioned action shall be recoverable by the prevailing party in the same manner as other 
attorneys' fees. 

(C) Each party hereby knowingly, voluntarily and intentionally waives the right to a
trial by jury with respect to any litigation (including but not limited to any counterclaims, cross 
claims or third party claims), whether now existing or hereafter arising, and whether sounding in 
contract, tort, equity or otherwise, regardless of the cause or causes of action, defenses or 
counterclaims alleged or the relief sought by any party, and regardless of whether such causes of 
action, defenses or counterclaims are based on, or arise out of, under or in connection with this 
Development Agreement or its subject matter, out of any alleged conduct or course of conduct, 
dealing or course of dealing, statement ( whether verbal or written), or otherwise. Any party 
hereto may file a copy of this Development Agreement with any court as conclusive evidence of 
the consent of the parties hereto to the waiver of any right they may have to trial by jury. 
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IN WITNESS WHEREOF, the Board of County Commissioners of Osceola County, 

sf}� .
has caused this Development Agreement to be executed and delivered this fl day of

�--=-setc���==--·· 2012. 

OSCEOLA COUNTY, FLORIDA 

';& 9� 
Clerk/Deputy Clerk 
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IN WITNESS WHEREOF, the Board of County Commissioners of Polk County,
Flor�s caused this Development Agreement to be executed and delivered thist&lJ.day of
0, , 

, 2012. 

(SEAL) 

ATTEST: 

Clerk/Deputy Clerk

POLK COUNTY, FLORIDA 

By: 
Cha·
Board of ----� 1oners

'°' 
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IN WITNESS WHEREOF, Avatar has caused this Development Agreement to be
executed and delivered this n day�kw))u.r:. 2012.
WITNESSES:

STATE OF FLORIDA
COUNTY OF OSCEOLA

AVATAR PROPERTIES INC.

By: :P49LLu<. I'.:,, 3twdu-, Name: � .f1 � 
Title: � h\/--c::.. v�

�,�;-

The foregoing instrument was acknowledged before me by PK- f\e,k,hc,(
as fxl.C:U:b \1€ \J\C.e.....P(Q,f Avatar Properties Inc. on behalf of said corporation. He (she) is
personally known to me or has produced '°t)f\\l't.YS Llel."1Sl- , as identification, and did
(did not) take an oath.

NOTARY PUBUc Notary Public STATE OF FLORIDA State of Florida
Comm# EE008014 
Expires 8/24/2014 

My commission expires: 8 l 2A: 1 io, t\-

47 



IN WITNESS WHEREOF, the Osceola County Expressway thority has caused this 
Development Agreement to be executed and delivered this::;2ol'tiay of"=->\o�-""-"":..;:;..a_tt_, 2012. 

(SEAL) 

ATTEST: 

OSCEOLA COUNTY EXPRESSWAY 

AUTHORITY 
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APPENDIX A 

AVATAR ENGINEERS 

Name 

Vanasse Hangen Brustlin, Inc 

Universal Engineering Sciences 

Universal Engineering Sciences 

Leftwich Consulting Engineers, Inc. 

Breedlove Dennis & Associates, Inc. 

Reginald L. Tisdale, P.E. 

A-1

Function 

Civil Engineering 

Geotechnical Investigations & Engineering 

Environmental Assessments & Engineering 

Transportation and Traffic Engineering 

Threatened and Endangered Species 

Project Management and Permits 



APPENDIXB 

DEPICTION OF POINCIANA PARKWAY 
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APPENDIXC 

AVATAR CONSTRUCTION PLANS 

Document Prepared By � Dated 

PP & SR 600 (US 17-92) VHB Construction PJans 2/18/09 

PP Contract 1 VHB Construction Plans 6/19/09 

PP Contract 2 VHB Construction Plans 3/12/08 

PP Contract 3 VHB Construction Plans 10/14/07 

Geotechnical Evaluation UES 8 Reports (See Note 5) Various 

Environmental Assessments UES 5 Reports (See Note 6) Various 

Traffic Studies LCE 2 Reports (See Note 7) Various 

PP-Kinney Harmon Rd VHB R/W Sketch of Description 1/15/08 

Poinciana Parkway VHB R/W Sketch of Description 1/25/08 

PP-Marigold Ave VHB R/W Sketch of Description 1/15/08 

Notes: 

1. VHB-Vanasse Hangen Brustlin, Inc.

2. UES- Universal Engineering Sciences.

3. LCE-Leftwich Consulting Engineers, Inc.

Approved Approval Agency 

NO FOOT 

10/15/09 Polk County 

4/30/08 Osceola County 

10/26/07 Osceola County 

NA NA 

NA NA 

NA- NA 

NA NA 

NA NA 

NA NA 

Expiration Date 

NA 

10/15/16 

See Note 4 

See Note 4 

NA 

NA 

NA 

NA 

NA 

NA 

4. Approvals of Contract 2 and Contract 3 Construction Plans run with the Poinciana Parkway Regulatory Agreement (PPRA) and expire upon

expiration of the PPRA.

5. UES Report No.s 409239, 410700, 437336, 490496, 573220, 595455, 573220V2 and 667981.

6. UES ReportNo.s 371362, 409238, 619623, 620001 and 646002.

7. LCE Design Traffic Report (update) dated January 2005 and LCE Design Traffic Report (Supplement) dated September 2005.
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Parcel No. 

P-1
P-1.2
P-l.3E
P-2
P-2A
P-2B
P-2E
P-2.2
P-3
P-4
P-5
P-6
P-7
P-8
P-9
P-10
P-11
P-12
P-13
P-13E
P-13.1
P-13.2
P-13.2E-A
P-13.3
P-13.3E-A
P-14
P-15
P-15E
P-16
P-17
P-18 (Bay Street)
P-19 (KH R/W)
P-20 (Not used)
P-21
0-1
0-2 (Not used)
0-3 (Not Used)
0-4
0-5
0-6
0-7

APPENDIXD 
RIGHT-OF-WAY PARCELS 

Present Owner Transfer To 

Osceola County FOOT & Polle County 
Osceola County FDOT & Polk County 
Osceola County FOOT 
Avatar Properties Osceola County 
Avatar Properties Osceola County 
Avatar Properties Osceola County 
Avatar Properties Osceola County 
Avatar Properties Osceola County 
Avatar Properties Osceola County 
Avatar Properties Osceola County 
Avatar Properties Osceola County 
Avatar Properties Osceola County 

Not Used NA 
Avatar Properties Osceola County 
Avatar Properties Osceola County 
Avatar Properties Osceola County 
Avatar Properties Osceola County 
Avatar Properties Osceola County 
Osceola County FOOT & Polk County 
Osceola County FOOT 
Osceola County FOOT 
Osceola County FOOT 
Osceola County FOOT 
Osceola County FOOT 
Osceola County FOOT 
Osceola County FDOT 
Osceola County FOOT 
Osceola County FDOT 
Osceola County FDOT 
Osceola County FOOT 
Polk County NA 
Polk County NA 
NA NA 
Avatar Properties Osceola County 
Avatar Properties Osceola County/OCX 

NA NA 
NA NA 
Avatar Properties Osceola County/OCX 
Avatar Properties Osceola County/OCX 
Avatar Properties Osceola County/OCX 
Avatar Properties Osceola County/OCX 

D-1

Ownership Interest 

Fee Title 
Fee Title 
Perm. Easement 
Fee Title 
Temp. Easement 
Temp. Easement 
Perm. Easement 
Fee Title 
Fee Title 
Fee Title 
Fee Title 
Fee Title 
NA 
Fee Title 
Fee Title 
Fee Title 
Fee Title 
Fee Title 
Fee Title 
Penn. Easement 
Fee Title 
Fee Title 
Perm. Easement 
Fee Title 
Penn. Easement 
Fee Title 
Fee Title 
Perm. Easement 
Fee Title 
Fee Title 
NA 

NA 
NA 
Fee Title 
Fee Title 
NA 
NA 
Fee Title 
Drainage Easement 
Drainage Easement 
Fee Title 



Parcel No. Present Owner Transfer To 

0-8 Avatar Properties Osceola County/OCX 
0-9 Avatar Properties Osceola County/OCX 
0-10 Avatar Properties Osceola County/OCX 
Marigold Ave R/W Osceola County NA 
0-l l {Tract A) Assoc. of Poinciana NA 

Villages 
0-12 Avatar Properties NA 
0-13 Avatar Properties Osceola County/OCX 
0-14 Avatar Properties Osceola County/OCX 

Notes: 
1. P2E - Permanent easement obtained by Avatar in Polyak transaction.

Ownership Interest 

Fee Title 
Drainage Easement 
Drainage Easement 
NA 
NA 

NA 
Fee Title 
Fee Title 

2. P2A & 2B - Temporary construction ettsements obtained by Avatar in Polyak transaction.
3. See R/W Sketches of Description re(erenced in Appendix C for location of parcels.
4. OCX designates Osceola County Expressway Authority.
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APPENDIXE 
PERMIT TRANSFERS 

Im£ Description Agency Permit Number 

Federal Construction USACOE SAJ-2008-2694 (IP-TSB) 

Regional Construction SFWMD ERP No. 53-00216-P 

Regional Construction SFWMD SOP No. 49-00094-S-6 

Notes: 

1. USACOE - United States Anny Corps of Engineers.

2. SFWMD - South Florida Water Management District.

3. SFWMD Dewatering permit to be obtained by contracting entity.

Dated Issued 

Nov. 20, 2008 

Feb. 14,2008 

Feb. 14,2008 

Expiration Date 

June 29, 2019 

Feb. 14,2018 

Feb. 14,2018 

4. Mitigation credits required related to SFWMD ERP No. 53-00216-P, SOP No. 49-00094-S-6, and the deletion of 56.16 acres

from the RCMB totaled 49.78 UMAMS.

5. Mitigation credits required related to SAJ-2008-2694 (IP-TSB) and the deletion of 56.16 acres from RCMB totaled 78.8

Modified Wraps.
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APPENDIXF 
DESIGN CRITERIA 

General Design. Poinciana Parkway shall be designed and engineered in accordance 
with this Appendix F. 

(A) Design plans for the Northwest Segment sha11 be in compliance with Chapter 2 of
the Plans Preparation Manual· ("PPM") of the Florida Department of Transportation ("FDOT") 
for urban arterial roadways,based upon a design speed of 45 miles per hour ("mph") and a 45 
MPH or less posted speed. The Northwest Segment sha11 initially be designed as a two-lane road 
with the ability to be expanded to up to four ( 4) lanes at a future date as determined by the 
Expressway Authority. 

(B) Design plans for the remainder of the Poinciana Parkway from Cypress Parkway
up to and including the transition into the Northwest Segment in Polk County shall be in 
compliance the Chapter 2 of the PPM for a limited access toll road based upon a design speed of 
70 mph. Such portion of the Poinciana Parkway shall initia11y be designed as a two-lane road at 
a proposed mainline posted speed of 55mph with points of ingress and egress at Cypress 
Parkway, Koa Road and Marigold Avenue and will include the ability to be expanded to up to 
six (6) lanes at a future date as determined by the Expressway Authority. 

Noise Abatement. Inclusion in the design of noise abatement, if and to the extent 
required, shall be strictly in accordance with the requirements of the FOOT PD&E Manual in 
effect as of the effective date of this Development Agreement. 

Landscaping and Buffering. The design of landscaping and buffering shall be based on 
the following: 

(A) The total cost of landscaping and buffering of Poinciana Parkway (from U.S. 17-
92 to Cypress Parkway) to be paid by the Expressway Authority from funds made available by 
Osceola County, Polk County or FOOT shall be subject to a maximum of one and one half 
percent (1.5%) of the total Poinciana Parkway construction cost. 

(B) The design of the landscaping and buffering of Poinciana Parkway shall be in
accordance with the FOOT Landscape Guide (1995) and shall be based upon the General Design 

criteria described above. In addition, the design of landscaping and buffering of the Northwest 
Segment shall be in accordance with the Polk County Land Development Code (LDC). 

(C) All landscaping and buffering improvements for Poinciana Parkway that are to be
paid for by the Expressway Authority shall be located within the 300 foot right of way of the 
Poinciana Parkway. 
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Design Element 

Functional Classification 

Access Class 

Number of Through Lanes 

Level of Service 

Design Speed 

Notes: 

DESIGN CRITERIA 
POINCIANA PARKWAY/ NORTHWEST SEGMENT 

FROM US 17/92 TO 
OSCEOLA & POLK COUNTY LINE 

Criteria Source 
Urban 

Principal Arterial FOOT Green Book Ch. I 

Controlled Access-Class 5 Rules of FOOT, Ch 14-97 

2016-2 min; 2036-4 max. -

D -

45MPH FOOT PPM Ch. 2 

Notes 

Posted speed 45 mph or less. 

Determined by traffic study. 

See the approved Plans for the 
design speeds for the individual 
segments. 

l. FOOT Green Book-FOOT Manual of Uniform Minimum Standards for Design, Construction, and Maintenance for Streets and
Highways, May 2011.

2. FOOT PPM-Plans Preparation Manual, Volume l, Revised January I, 2012.

3. Refer to FOOT Green Book and FDOT PPM for detailed and additional design criteria.
4. If a 2 lane roadway is selected for opening year, the 2 lane roadway shall be constructed on the Northern one half of the Right-of

Way.
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DESIGN CRITERIA 
POINCIANA PARKWAY/ BRIDGE SEGMENT TO RHODODENDRON EXTENSION, 

RHODODENDRON EXTENSION AND SOUTHWEST SEGMENT 

Design Element Criteria Source Notes 

Access Class Limited Access FOOT PPM Ch. 1 Use Interchange spacing of2 miles 
measured center to center of 
crossroads. 

Access Control-2 Lane Interchanges & Grade Project Design Interchanges shall be located at Marigo 
Separations Requirement Ave . & KOA St. Grade separation shall 

; be located at CR580. See Note 5 and 6 .  

Access Control-4 Lane Interchanges & Grade Project Design Interchanges @Marigold Ave . & 
Separations with Frontage Roads Requirement KOA; Grade Separation at CR 580. 

See Note 5 and 6. 
Number of Through Lanes 2016-2 min; 2036-4 min. Project Design 

Requirement 
Level of Service D -

Design Speed 70MPH - Posted Speed 65 MPH. 
-

Noise Abatement Chapter 32 FOOT PPM Volume 1 Procedures of FOOT PDE & PPM 
Manuals shall apply. 

Lighting Chapter 7, Section 7 .3 FOOT PPM Volume 1 Roadway lighting prohibited in and 
adjacent to RCMB. 

Landscaping FOOT "Florida Highway FOOT PDE Manual & 1.5% of total construction cost. 
Landscape Guide April 1, 1995" Work Program 

Instructions 

Notes: 
1. FOOT Green Book-FOOT Manual of Uniform Minimum Standards for Design, Construction , and Maintenance for Streets and

Highways, May 2011.
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2. FDOT PPM-Plans Preparation Manual, Volume I, Revised January 1, 2012.
3. Refer to FOOT Green Book and FOOT PPM for detailed and additional design criteria.
4. If a 2-Lane Roadway is selected for opening year, the 2-Lane roadway shall be constructed on the Eastern and Northern one-half of

the Right of Way.
5. Poinciana Parkway shall be elevated over all crossroads, i.e. Marigold Ave. KOA St. and CR580.
6. The interchanges and grade separation shall be constructed by Osceola County/OCX in both the 2 lane and 4 lane phases of PP.

The design and construction costs shall be funded by Osceola County/OCX.
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APPENDIXH 

DESCRIPTION OF THE SOUTHWEST SEGMENT CORRIDOR 

A parcel of land being a portion of Sections 27 and 34, Township 26 South, Range 28 East and 
Sections 3 and I 0, Township 27 South, Range 28 East, Osceola County, Florida and being more 
particularly described as fol1ows: 

• Commence at the Northeast comer of Rhododendron A venue as shown on the plat of
POINCIANA NEIGHBORHOOD 2 SOUTH, VILLAGE 2, as recorded in Plat Book 3, Pages 99
- 108 of the Public Records of Osceola County, Florida;
thence run N85°05'34"W along the North line of Rhododendron Avenue, a distance of 150.00
feet, thence run S04°54'26"W along the West Right of Way of said Rhododendron Avenue, a
distance of 150.00 feet to the Point of Beginning; thence along the West Right of Way line of
Rhododendron A venue as shown on the plats of POINCIANA NEIGHBORHOOD 2 SOUTH,
VILLAGE 2, as recorded in Plat Book 3, Pages 99 - 108 and POINCIANA NEIGHBORHOOD
3, VILLAGE 2, as recorded in Plat Book 3, Pages 109 - 119 and POINCIANA
NEIGHBORHOOD 1, VILLAGE 2, as recorded in Plat Book 3, Pages 69- 87 and POINCIANA
NEIGHBORHOOD 5 WEST, VILLAGE 2, as recorded in Plat Book 3, Pages 133 - 143, aJl of
the Public Records of Osceola County, Florida, the following courses and distances; thence run
S04°54'26"W, a distance of 1,711.99 feet to the Point of Curvature of a curve, concave to the
West, having a Radius of 2,325.00 feet and a Central Angle of 09°32'22"; thence run Southerly
along the Arc of said curve, a distance of 387.10 feet (Chord Bearing= S09°40'37"W, Chord=
386.65 feet ) to the Point of Tangency thereof; thence run S 14 °26'48"W, a distance of 630.28
feet to the Point of Curvature of a curve, concave to the East, having a Radius of 3,375.00 feet
and a Central Angle of 23°42'30"; thence run Southerly along the Arc of said curve, a distance of
1,396.54 feet ( Chord Bearing= S02°35'33"W, Chord = 1,386.60 feet) to the Point of Tangency
thereof; thence run S09°15'42"E, a distance of 955.79 feet to the Point of Curvature of a curve,
concave to the West, havirig a Radius of 5,654.58 feet and a Central Angle of 09°15'42"; thence
run Southerly along the Arc of said curve, a distance of 914.04 feet ( Chord Bearing =
S04°37'51 "E, Chord= 913.05 feet) to the Point of Tangency thereof; thence run S00°00'00"W, a
distance of 310.90 feet; thence run S00°00'06"E, a distance of 2,465.27 feet; thence run
S00°00'24"W, a distance of 1,893.03 feet to the Point of Curvature of a curve, concave to the
East, having a Radius of 5,804.58 feet and a Central Angle of 09°17'45"; thence run Southerly
along the Arc of said curve, a distance of 941.76 feet ( Chord Bearing = S04°38'29"E, Chord=
940.73 feet) to the Point of Tangency thereof; thence run S09°17'2l"E, a distance of 1,325.57
feet to the Point of Curvature of a curve, concave to the West, having a Radius of 4,925.00 feet
and a Central Angle of 05°52'48"; thence run Southerly along the Arc of said curve, a distance of
505.43 feet ( Chord Bearing = S06°20'57"E, Chord= 505.21 feet) to the Point of Tangency
thereof; thence run S03°24'33"E, a distance of 612.26 feet to the Point of Curvature of a curve,
concave to the East, having a Radius of 4,575.00 feet and a Central Angle of 11 °47'02"; thence
run Southerly along the Arc of said curve, a distance of 940.93 feet ( Chord Bearing =
S09°18'04"E, Chord = 939.27 feet) to the Point of Tangency thereof; thence run S15°11'34"E, a
distance of 438.73 feet to the Point of Curvature of a curve, concave to the West, having a
Radius of 3,425.00 feet and a Central Angle of 15° 17'30"; thence run Southerly along the Arc of
said curve, a distance of 914.10 feet ( Chord Bearing = S07°32'49"E, Chord= 911.39 feet) to the
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Point of Tangency thereof; thence run S00°05'57"W, a distance of 337.63 feet to the Point of 
Curvature of a curve, concave to the Northwest, having a Radius of 25.00 feet and a Central 
Angle of 90°00'02"; thence run Southwesterly along the Arc of said curve, a distance of 39.27 
feet ( Chord Bearing= S45°05'55"W, Chord= 35.35 feet) to a point on the North Right of Way 
line of Cypress Parkway and the South line of Osceola County; thence run N89°54'01 "W along 
said North Right of Way line, a distance of 125.00 feet; thence departing said North Right of 
Way line, run Northerly along a line lying 150.00 feet West of, and parallel with, the aforesaid 
West Right of Way line of Rhododendron A venue, the following courses and distances; run 
N00°05'57"E, a distance of 362.61 feet to a point on a non•tangent curve, concave to the West, 
having a Radius of 3,275.00 feet and a Central Angle of 15°17'32"; thence run Northerly along 
the Arc of said curve, a distance of 874.09 feet ( Chord Bearing= N07°32'49"W, Chord= 871.50 
feet ) to the Point of Tangency thereof; thence run NI 5°1 l '34"W, a distance of 438.78 feet to a 
point on a non-tangent curve, concave to the East, having a Radius of 4,725.00 feet and a Central 
Angle of 11°47'00"; thence run Northerly along the Arc of said curve, a distance of 971. 73 feet ( 
Chord Bearing = N09° 18'03 "W, Chord = 970.02 feet ) to the Point of Tangency thereof; thence 
run N03°24'33 "W, a distance of 612.26 feet to the Point of Curvature of a curve, concave to the 
West, having a Radius of 4,775.00 feet and a Central Angle of 05°52'48"; thence run Northerly 
along the Arc of said curve, a distance of 490.04 feet ( Chord Bearing = N06°20'57"W, Chord = 
489.82 feet) to the Point of Tangency thereof; thence run N09° 17'21"W, a distance of 1,325.57 
feet to the Point of Curvature of a curve, concave to the East, having a Radius of 5,954.58 feet 
and a Central Angle of 09° 17'45"; thence run Northerly along the Arc of said curve, a distance of 
966.10 feet ( Chord Bearing= N04°38'29"W, Chord= 965.04 feet); thence run N00°00'24"E, a 
distance of 1,893.01 feet to the Point of Tangency thereof; thence run N00°00'06"W, a distance 
of 2,465.27 feet; thence run N00°00'00"E, a distance of 310.90 feet to the Point of Curvature of a 
curve, concave to the West, having a Radius of 5,504.58 feet and a Central Angle of 09°15'42"; 
thence run Northerly along the Arc of said curve, a distance of 889.80 feet ( Chord Bearing = 

N04 °3 7'51 "W, Chord = 888.83 feet ) to the Point of Tangency thereof; thence run N09° 15'42 "W, 
a distance of 955.79 feet to the Point of Curvature of a curve, concave to the East, having a 
Radius of 3,525.00 feet and a Central Angle of 23°42'30"; thence run Northerly along the Arc of 
said curve, a distance of 1,458.60 feet ( Chord Bearing= N02°35'33"E, Chord= 1,448.22 feet) 
to the Point of Tangency thereof; thence run Nl4°26'48"E, a distance of 630.28 feet to the Point 
of Curvature of a curve, concave to the West, having a Radius of 2,175.00 feet and a Central 
Angle of 09°32'22"; thence run Northerly along the Arc of said curve, a distance of 362.13 feet ( 
Chord Bearing= N09°40'37"E, Chord = 361.71 feet ) to the Point of Tangency thereof; thence 
run N04°54'26"E, a distance of 1,711.99 feet to a point on the Westerly extension of the South 
Right of Way line of Marigold Avenue; thence run S85°05'34"E along said line, a distance of 
150.00 feet to the Point of Beginning. 

Containing 57.548 acres, more or less. 
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APPENDIX I 

DESCRIPTION OF THE RHODODENDRON EXTENSION CORRIDOR 

A parcel of land being a portion of Sections 27 and 28, Township 26 South, Range 28 East, 
Osceola County, Florida and being more particularly described as follows: 

Commence at the Northeast comer of Rhododendron Avenue as shown on the plat of 
POINCIANA NEIGHBORHOOD 2 SOUTH, VILLAGE 2, as recorded in Plat Book 3, Pages 99 
- 108 of the Public Records of Osceola County, Florida; thence run N85°05'34"W along the
North line of Rhododendron Avenue, a distance of 150.00 feet, to the Point of Beginning; thence
run S04°54'26"W along the West Right of Way of said Rhododendron Avenue, a distance of
150.00 feet; thence departing said West Right of Way line, run N85°05'34"W, a distance of
278.39 feet; thence run S83°4l '57"W, a distance of 400.00 feet to a point on a non-tangent curve,
concave to the West, having a Radius of 11,259.00 feet and a Central Angle of 04°32'03"; thence
run Northerly along the Arc of said curve, a distance of 890.97 feet ( Chord Bearing =
N08°34'04"W, Chord = 890.73 feet) to a point; thence run N09°06'42"W, a distance of 776.34
feet to a point on a non-tangent curve, concave to the West, having a Radius of 11,309.00 feet
and a Central Angle of 04°43'09"; thence run Northerly along the Arc of said curve, a distance of
931.45 feet ( Chord Bearing = N 17°07'44 "W, Chord = 931.18 feet ) to a point; thence run
Nl9°29'18"W, a distance of 1,140.86 feet to the Point of Curvature of a curve, concave to the
East, having a Radius of 3,015.00 feet and a Central Angle of 20°02'32"; thence run Northerly
along the Arc of said curve, a distance of 1,054.65 feet ( Chord Bearing= N09°28'03"W, Chord

= 1,049.28 feet ) to a point on the North line of said Section 28; thence run S89°50'06"E along
said North line, a distance of 270.00 feet to the Northeast corner of said Section 28 and the
Northwest corner of said Section 27; thence run N88°46'49"E along the North line of said
Section 27, a distance of 30.02 feet to a point on a non-tangent curve, concave to the East, having
a Radius of 2,715.00 feet and a Central Angle of 20°06'01"; thence run Southerly along the Arc
of said curve, a distance of 952.47 feet ( Chord Bearing= S09°26'18"E, Chord = 947.60 feet) to
the Point of Tangency thereof; thence run Sl9°29'18"E, a distance of 1,140.86 feet to a point on
a non-tangent curve, concave to the West, having a Radius of 11,609.00 feet and a Central Angle
of 04°43'09"; thence run Southerly along the Arc of said curve, a distance of 956.15 feet ( Chord
Bearing = SJ 7°07'44"E, Chord= 955.88 feet) to a point; thence run S16°22'55"E, a distance of
800.32 feet to a point on a non-tangent curve, concave to the West, having a Radius of 11,659.00
feet and a Central Angle of 03°46'54"; thence run Southerly along the Arc of said curve, a
distance of 769.50 feet ( Chord Bearing = S08°56'39"E, Chord = 769.36 feet ) to a point; thence
run S85°05'34"E, a distance of 309.14 feet to the Point of Beginning.

Containing 36.922 acres, more or less. 
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APPENDIXJ 

DESCRIPTION OF THE SOUTHWEST SEGMENT RESERVATION AREA 

A parcel of land being a portion of Sections 27 and 34, Township 26 South, Range 28 East and 
Sections 3 and 10, Township 27 South, Range 28 East, Osceola County, Florida and being more 
particularly described as follows: 

Commence at the Northeast comer of Rhododendron A venue as shown on the plat of 
POINCIANA NEIGHBORHOOD 2 SOUTH, VILLAGE 2, as recorded in;Plat Book 3, Pages 99 
- 108 of the Public Records of Osceola County, Florida;
thence run N85°05'34"W along the North line of Rhododendron Avenu·e, a distance of 150.00
feet to a point ori the West Right of Way line of said Rhododendron . A venue, thence run
S04°54'26"W along said West Right of Way, a distance of 150.00 feet to point on the Westerly
extension of the South Right of Way line of Marigold Avenue; thence run N85°05'34"W along
said line, a distance of 150.00 feet to the Point of Beginning; thence run Southerly along a line
lying 150.00 feet West of and parallel with the West Right of Way line of said Rhododendron
Avenue the following courses and distances; thence run S04°54'26"W, a distance of 1,711.99
feet to the Point of Curvature of a curve, concave to the West, having a Radius of 2,175.00 feet
and a Central Angle of 09°32'22 "; thence run Southerly along the Arc of said curve, a distance of
362.13 feet ( Chord Bearing= S09°40'37"W, Chord = 361.71 feet) to the Point of Tangency
thereof; thence run Sl4°26'48"W, a distance of 630.28 feet to the Point of Curvature of a curve,
concave to the East, having a Radius of 3,525.00 feet and a Central Angle of 12°31'08"; thence
run Southerly along the Arc of said curve, a distance of 770.20 feet ( Chord Bearing ==
S08°11 '14"W, Chord== 768.67 feet) to a point; thence departing said line, run NOi 055'40"E, a
distance of 1,785.47 feet; thence run N03°29'12''W, a distance of 965.52 feet to a point on a non
tangent curve, concave to the West, having a Radius of 11,259.00 feet and a Central Angle of
03°19'52"; thence run Northerly along the Arc of said curve, a distance of 654.59 feet ( Chord
Bearing= N04°38'07"W, Chord= 654.49 feet) to a point; thence run N83°4 I '57"E, a distance of
400.00 feet; thence run S85°05'34"E, a distance of 128.39 feet to the Point of Beginning.

Containing 19 .883 acres, more or Jess. 

Together with 

A parcel of land being a portion of Sections 27 and 34, Township 26 South, Range 28 East and 
Sections 3 and 10, Township 27 South, Range 28 East, Osceola County; Florida and being more 
particularly described as follows:_ 

Commence at the Northeast comer of Rhododendron A venue as shown on the plat of 
POINCIANA NEIGHBORHOOD 2 SOUTH, VILLAGE 2, as recorded in Plat Book 3, Pages 99 
- 108 of the Public Records of Osceola County, Florida;
thence along the East Right of Way line of Rhododendron Avenue, the following courses and
distances; thence run S04°54'26"W, a distance of 1,861.99 feet to the Point of Curvature of a
curve, concave to the West, having a Radius of 2,475.00 feet and a Central Angle of 09°32'22";
thence run Southerly along the Arc of said curve, a distance of 412.08 feet ( Chord Bearing =
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S09°40'37"W, Chord = 411.60 feet) to the Point of Tangency thereof; thence run S l4°26'48"W, 
a distance of 630.28 feet to the Point of Curvature of a curve, concave to the East, having a 
Radius of 3,225.00 feet and a Central Angle of 23°42'30"; thence run Southerly along the Arc of 
said curve, a distance of 1,334.47 feet ( Chord Bearing= S02°35'33"W, Chord= 1,324.97 feet) 
to the Point of Tangency thereof; thence run S09° 15'42 ''E, a distance of 808. 76 feet to a point; 
thence departing said East Right of Way line, run S80°44'18"W, a distance of 300.00 feet to the 
Point of Beginning; thence run Southerly along a line lying 150.00 feet West of and parallel with 
the West Right of Way line of said Rhododendron Avenue the following courses and distances; 
thence run S09° 15'42 "E, a distance of 14 7 .03 feet to the Point of Curvature of a curve, concave 
to the West, having a Radius of 5,504.58 feet and a Central Angle of 09°15'42"; thence run 
Southerly along the Arc of said curve, a distance of 889.80 feet ( Chord Bearing = S04°37'5 l "E, 
Chord= 888.83 feet) to the Point of Tangency thereof; thence run S00°00'00"W, a distance of 

· 310.90 feet; thence run S00°00'06"E, a distance of 2,465.27 feet; thence run S00°00'24"W, a
distance of 1,893.01 feet to the Point of Curvature of a curve, concave to the East, having a
Radius of 5,954.58 feet and a Central Angle of 09°17'45 11; thence run Southerly along the Arc of
said curve, a distance of 966.10 feet ( Chord Bearing = S04°38'29"E, Chord= 965.04 feet) to the
Point of Tangency thereof; thence run S09° 17'2 l "E, a distance of 1,325.57 feet to the Point of
Curvature of a curve, concave to the West, having a Radius of4,775.00 feet and a Central Angle
of 05°52'48"; thence run Southerly along the Arc of said curve, a distance of 490.04 feet ( Chord
Bearing = S06°20'57"E, Chord = 489.82 feet ) to the Point of Tangency thereof; thence run
S03°24'33"E, a distance of 612.26 feet to the Point of Curvature of a curve, concave to the East,
having a Radius of 4,725.00 feet and a Central Angle of 05°13'1 l "; thence run Southerly along
the Arc of said curve, a distance of 430.46 feet ( Chord Bearing = S06°0 l '09"E, Chord = 430.31
feet ) to a point on a non-tangent curve, concave to the East, having a Radius of 3,015.00 feet
and a Central Angle of 00°51'25"; thence departing said line, run Northerly along the Arc of said
curve, a distance of 45.09 feet ( Chord Bearing= N09°43'04"W, Chord = 45.09 feet) to a point;
thence run N09°17'21 "W, a distance of 247.47 feet; thence run Nl2°52'38"W, a distance of
802.37 feet; thence run N09°18'04"W, a distance of 1,618.07 feet; thence run N00°00'24"E, a
distance of 3,021.34 feet; thence run N00°00'06"W, a distance of 3,370.33 feet to the Point of
Curvature of a curve, concave to the West, having a Radius of 2,715.00 feet and a Central Angle
of 09°15'36"; thence run Northerly along the Arc of said curve, a distance of 438.80 feet ( Chord
Bearing= N04°37'54"W, Chord= 438.32 feet) to the Point of Beginning.

Containing 17 .083 acres, more or less. 

Together with 

A parcel of land being a portion of Tract A and Tract B, POINCIANA NEIGHBORHOOD 5 
WEST, VILLAGE 2, as recorded in Plat Book 3, Pages 133 - 143, all of the.Public Records of 
Osceola County, Florida and being more particularly described as follows: 

Begin at the Southwest comer of Tract B as shown on said plat of POINCIANA 
NEIGHBORHOOD 5 WEST, VILLAGE 2, said point being the intersection of the North Right 
of Way line of Cypress Parkway and the East Right of Way line of Rhododendron A venue as 
shown on the said plat of POINCIANA NEIGHBORHOOD 5 WEST, VILLAGE 2, said point 
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being a point on a curve, concave to the Northeast, having a Radius of 25.00 feet and a Central 
Angle of 89°59'58"; thence along the East Right of Way line of Rhododendron Avenue the 
following four (4) courses and distances; thence run Northwesterly along the Arc of said curve a 
distance of 39.27 feet ( Chord Bearing= N44°54'02"W, Chord = 36.36 feet ) to the Point of 
Tangency thereof; thence run N00°05'57"E, a distance of 337.58 feet to the Point of Curvature of 
a curve, concave to the West, having a Radius of 3,575.00 feet and a Central Angle of 15°17'32"; 
thence run Northerly along the Arc of said curve, a distance of 954.16 feet ( Chord Bearing = 
N07°32'49"W, Chord= 951.33 feet) to the Point of Tangency thereof; thence run Nl5° l l '34"W, 
a distance of 438. 78 feet to the Point of Curvature of a curve, concave to the East, having a 
Radius of 4,425.00 feet and a Central Angle of 06°36'56"; thence run Northerly along the Arc of 
said curve, a distance of 510.92 feet ( Chord Bearing= Nl 1 °53'05"W, Chord= 510.64 feet) to a 
point on a non-tangent curve, concave to the Northeast, having a Radius of 2,715.00 feet and a 
Central Angle of 79°40'16"; thence departing said East Right of Way line, run Southeasterly 
along the Arc of said curve, a distance of 3,775.27 feet ( Chord Bearing= S50°03'53"E, Chord= 
3,478.38 feet ) to a point on the South line of said Tract B and also a point on the aforesaid 
North Right of Way line of Cypress Parkway; thence run N89°54'01 "W along said North Right 
of Way line, a distance of 2,297.66 feet to the Point of Beginning. 

Containing 22.222 acres, more or less. 
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Agreement/ Permit 

Gamlex Agreement 
Polyak Agreement 
AE7 /RCMB Agreement 

AE7 /RCMB 1st Amend. 
ABD 
BYRD 
Telestat 
Bercini 

Notes: 

Permit No. /Date 

Dec. 15, 2006 
Dec. 16, 2006 
May 8, 2007 

Dec. 8, 2010 
OT&FJ 
FJ 
FJ 
FJ 

APPENDIXL 
UNFULFILLED OBLIGATIONS 

Pre Construction Construction 

None See Agreement 
None See Agreement 
See Agreement & See Agreement &
Closing Documents Closing Documents 
See Agreement See Agreement 
None See OT 
None See FJ 
None SeeFJ 
None SeeFJ 

1. ABO, Byrd, Telestat and Bercini are eminent domain acquisitions by Osceola County.
2. Gamlex, Polyak and AE7/RCMB are acquisition agreements with Avatar Properties Inc.
3. OT designates Order of Taking.
4. FJ designates Final Judgment.

Post Construction 

None 
None 
See Agreement &
Closing Documents 
See Agreement 
None 
None 
None 
None 

5. The unfilled obligations listed herein specifically exclude all public and private Utility Adjustments and Relocations since
. neither final verbal nor written agreements have been made or entered into by Avatar Properties Inc; with the applicable utility

providers. 
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APPENDIXM 
DRAINAGE FACILITIES AND PONDS 

Location Dest:ription R/W Part:el 

PP Contract 2 Pond3 0-5
PP Contract 2 Pond4 0-6
PP Contract 2 Pond 5 0-9
PP Contract 2 Pond6 0-10
PP Contract 3 Pond 7 0-11
PP Contract 3 Pond 8 0-12
SW Segment TBD TBD

Notes: 
l. PP Contract 2 & 3 - Poinciana Parkway Contract 2 & 3, see Appendix C.

Conveyance 

Drainage Easement 
Drainage Easement 
Drainage Easement 
Drainage Easement 
None 
None 
Drainage Easement 

2. F.JW Parcel - Refer to F.JW sketches of description references in Appendix C.
3. SW Segment - See Article 1, Definitions and Interpretation.
4. OCX designates Osceola County Expressway Authority.
5. TBD-To be determined.

6 .  NIA-Not applicable.

Ret:ipient 

Osceola CountylOCX 
Osceola CountylOCX 
Osceola CountylOCX 
Osceola County/OCX 
NIA 

NIA 

Osceola CountylOCX 

7. F.JW Parcels 0-5, 0-6, 0�9 and 0-10 identified above are shared dtainage facilities as designed and permitted for the Bridge
Segment of the 9.66 mile Poinciana Parkway project. 

8. F.JW Parcels 0-11 & 0-12 identified above are shared drainage facilities as designed and permitted for the Southeast Segment
of the 9.66 mile Poinciana Parkway Project.
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APPENDIXN 

FORM OF STORMW ATER DRAINAGE, CONSTRUCTION 
AND MAINTENANCE EASEMENT AGREEMENT 

RECORD AND RETURN TO: 

Robert W. Bowser, Esq. 
Greenberg Traurig, P.A. 
450 South Orange Avenue, Suite 650 
Orlando, Florida 32801 

STORMWATER DRAINAGE, CONSTRUCTION AND MAINTENANCE EASEMENT 
AGREEMENT 

THIS STORMWATER DRAINAGE, CONSTRUCTION AND MAINTENANCE 
EASEMENT AGREEMENT ("Easement Agreement") is made and entered into this __ 
date of ________ • 2012 ("Effective Date"), by and between AV AT AR 
PROPERTIES INC., a Florida corporation ("Grantor'') and OSCEOLA COUNTY, a political 
subdivision of the State of Florida ("Grantee") (Grantor and Grantee are sometimes together 
referred to herein as the "Parties", and separately as a"�"). 

WITNESSETH: 

WHEREAS, Grantor is the owner in fee simple of that certain real property located in 
Osceola County, Florida, more particularly described on Exhibit "A" attached hereto and by this 
reference incorporated herein (the "Easement Area"); and 

WHEREAS, Grantee intends to construct Poinciana Parkway, an approximately 9.66 
mile controlled access road beginning at the existing intersection of County Road 54 and US 17-
92 in Polk County, Florida, and terminating in Osceola County, Florida, at Cypress Parkway (CR 
580) (the "Proiect"), pursuant to and further described in that certain Agreement for
Development of Poinciana Parkway entered into by and between the Grantor, Grantee, Osceola
County Expressway Authority and Polk County dated the __ day of _____ , 2012
(the "Development Agreement"); and

WHEREAS, all construction of improvements upon the Easement Area shall be in 
accordance with and pursuant to the construction plans and permits described in the 
Development Agreement (which construction plans and permits, as may be from time to time 
amended, are hereinafter the "Construction Plans" and "Permits"); and 

WHEREAS, in order to complete the Project pursuant to and in accordance with the 
terms of the Construction Plans and Permits, Grantee requires a perpetual non-exclusive 
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easement upon, over, across, through, and into the Easement Area for stormwater management 
purposes; and 

WHEREAS, Grantor desires to grant to Grantee a perpetual non-exclusive easement 
upon, under, across, through and into the Easement Area for stormwater detention and retention 
and outfall purposes for the Project and for the construction and maintenance of those 
improvements required by the Construction Plans and Permits for stormwater management 
purposes within the Easement Area ("Grantee Improvements"), but only as more specifically 
set forth herein and subject to the terms and conditions set forth herein. 

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements 
herein set forth and other good and valuable consideration, the receipt, adequacy and sufficiency 
of which are hereby expressly acknowledged by the Parties, the Parties do hereby agree as 
follows: 

1. Recitals. The foregoing recitals are true and correct and are incorporated herein
by this reference. 

2. Power and Authority of Grantor. The Grantor hereby represents and warrants
that it has the full right, power and authority to enter into, deliver and perform this Easement 
Agreement. 

3. Grant of Perpetual Stormwater Drainage, Construction and Maintenance
Easement. Grantor hereby grants to Grantee a perpetual, nonexclusive easement upon, over, 
across, through and into the Easement Area for stormwater detention and retention and outfall 
purposes for stormwater drainage resulting from the Project, and for the construction and 
maintenance of the Grantee Improvements in a manner pursuant to, in accordance with and 
consistent with the Construction Plans and Permits ("Easement"). The Easement shall run with 
the title to the Easement Area and be binding upon the Grantor and its successors in title to the 
Easement Area and assigns and is hereby granted to Grantee subject to all matters of record in 
the Public Records of Osceola County, Florida. The Grantee hereby acknowledges that use of 
the Easement Area shall be shared by the Grantee with Grantor, Grantor's successors and assigns 
and hereby agrees the volume of stormwater detention and retention from the Project shall not 
exceed the amount sufficient to accommodate the Project, as specified in the Permits. 

4. Construction of Grantee Improvements. Grantee ·• shall be responsible, at
Grantee's sole cost and expense, for the engineering, design, permitting, excavation, construction 
and installation of any and all Grantee Improvements, as well as any proposed modification by 
Grantee thereto. Notwithstanding the foregoing, the Parties acknowledge that the Construction 
Plans and Permits related to the Easement Area are deemed approved by the Parties hereto and 
any and all other governmental agencies having jurisdiction thereto and final as of the Effective 
Date hereof and require no further review or approval by Grantor. Grantof shall have the right to 
review and approve and Grantor shall be provided with copies of final Construction Plans and 
Permits related to the Easement Area for any proposed modification to the Grantee 
Improvements. Grantee shall not modify the Permits related to the Easement Area without the 
consent of Grantor. In no event shall construction of any such modification commence until the 
applicable final construction plans are approved by Grantor or such approval has been waived in 
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wntmg. Upon receipt of any construction plans relating to any modification of the Grantee 
Improvements, Grantor shall have a period of fifteen (15) days to review said plans and notify 
Grantee of any deficiencies therein which must be corrected prior to Grantor's approval thereof. 
In the event such plans are not approved and the Grantee is notified of deficiencies within the 

·time required, then Grantor shall have an additional fifteen (15) day period to review any revised
plans submitted and to notify Grantee of any further deficiencies. Notwithstanding anything to
the contrary hereinabove, in the event Grantor fails to deliver to the Grantee a notice of such
deficiencies within such fifteen (15) day period, the plans will be deemed approved. Grantor
hereby covenants and agrees that Grantee is entitled to the use of the fill dirt excavated from the
Easement Area in connection with the preparation, excavation, construction or installation of the
Grantee Improvements ("Fill") in the amount required for the construction of the Project in a
manner pursuant to, in accordance with and consistent with the Construction Plans and Permits
("Required Fill"). In the event that the amount of Fill removed from the Easement Area is in
excess of the Required Fill, such Fill shall be deemed "Excess Fill" and shall be the sole and
exclusive property of Grantor. All Excess Fill shall be deposited at Grantee's sole cost and
expense and at Grantor's direction on property owned by Grantor adjacent to or in the vicinity of
the Project.

5. Maintenance of Easement Area. Grantee shall maintain the Easement Area and
the Grantee Improvements thereupon in good order and repair in accordance with the 
Construction Plans and Permits and the land development code of the Osceola County, Florida. 
In the event any required maintenance hereunder is not performed by Grantee in accordance with 
the foregoing standards, Grantor may deliver a notice to Grantee setting forth the maintenance 
deficiencies, whereupon Grantee, shall have a period of fifteen (15) days to remedy the 
deficiencies, or forty-eight ( 48) hours, in case of emergency. In the event the deficiencies are not 
remedied in a commercia1Iy reasonable fashion within such fifteen (15) day period, or within 
such forty-eight (48) hour period in case of emergency, Grantor shall have the right to undertake 
all reasonably necessary maintenance and repair itself and recover from Grantee the fees, costs 
and expenses incurred in connection therewith. 

Notwithstanding anything herein to the contrary and without limitation of any other rights 
reserved herein, Grantor, for itself and its successors and assigns, hereby reserves the right to 
erect and install aesthetic development features such as but not limited to landscaping, berms, 
lighting, screening, fountains, and other features ("Grantor Improvements") deemed desirable 
by Grantor over and upon the Easement Area without any requirement for permission or 
approval by the Grantee, provided, however, that any such Grantor Improvements shall not 
impair Grantee's use and maintenance of the Easement Area as contemplated in this Easement 
Agreement for the purposes set forth herein in the management of stormwater from the Project. 
All maintenance, repair and replacement of such Grantor Improvements shall be at the sole cost 
and expense of Grantor; ·provided, however, in the event that Grantee undertakes any 
maintenance, repair or replacement within the Easement Area as otherwise required under this 
Easement Agreement then Grantee shall undertake such maintenance, repair or replacement in 
such fashion and with such due care as may be necessary to minimize any disturbance of any 
Grantor Improvements and Grantee shall be responsible for any-damage or disturbance caused to 
the Grantor Improvements in connection therewith. 
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6. Obligations of the Parties. The Parties acknowledge and agree that any rights
granted hereunder shaJI be exercised by the Parties only in accordance and compliance with any 
and all applicable laws, ordinances, rules, regulations, permits and approvals, including but not 
limited to the Construction Plans and Permits and any future modifications or amendments 
thereto. The Parties covenant and agree that neither party shall discharge into or within the 
Easement Area any hazardous or toxic materials or substances, any pollutants, or any other 
substances or materials prohibited or regulated under any federal, state or local law, ordinance, 
rule, regulations or permit, except in accordance with such laws, ordinances, rules, regulations 
and permits. 

7. Remedies and Insurance.

(i) In the event· of a default hereunder, all parties shall have all rights and
remedies allowed by law in connection therewith, including, without limitation, the right to 
specific performance, subject, however, to notice and right to cure as set forth in the 
Development Agreement and any other limitation expressly set forth therein. No party shall be 
in default hereunder unless the other party alleging a default shall have given the party against 
whom a default is alleged not less than thirty days prior written notice thereof, unless a longer or 
shorter time for particular matters is set forth in the Development Agreement, in which case such 
longer or shorter time shalJ apply, and opportunity to cure, without cure having been effected. In 
any action at law or in equity between the parties hereto occasioned by a default hereunder, the 
prevailing party shall be entitled to collect its reasonable attorneys' fees actually incurred in the 
action from the non-prevailing party. As used herein, the term "prevailing party" shall mean the 
party who receives substantially the relief sought. If the prevailing party utilizes "in-house" 
counsel, such party's reasonable costs, expenses and overhead for the time expended by the 
prevailing party for such in-house counsel in the aforementioned action shall be recoverable by 
the prevailing party in the same manner as other attorneys' fees. Each party hereby knowingly, 
voluntarily and intentionally waives the right to a trial by jury with respect to any litigation 
(including but not limited to any counterclaims, cross claims or third party claims), whether now 
existing or hereafter arising, and whether sounding in contract, tort, equity or otherwise, 
regardless of the cause or causes of action, defenses or counterclaims alleged or the relief sought 
by any party, and regardless of whether such causes of action, defenses or counterclaims are 
based on, or arise out of, under or in connection with this Easement Agreement or its subject 
matter, out of any alleged conduct or course of conduct, dealing or course of dealing, statement 
(whether verbal or written), or otherwise. 

(ii) Grantor and Grantee hereby covenant and agree that each said Party shall
maintain, at its own expense, or cause its contractor to maintain, during the period of any of its 
construction and maintenance activities contemplated hereunder comprehensive liability 
insurance underwritten by an insurance carrier with a Best rating equal to ,or better than A in an 
amount no less than $1,000,000.00 per occurrence for personal injury (including death) and 
$1,000,000.00 per occurrence for property damage, which policy or policies shall name the other 
Party hereto as additional insured parties. 

8. Limited Public Dedication. Nothing contained in this Easement Agreement
shall create or shall be deemed to create any easements or use rights in the general public or 
constitute a public dedication beyond the rights of the public set forth herein. Dedication of 
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rights granted herein shall be:strictly limited to stormwater detention and retention and outfall 
purposes from the Project. 

9. Beneficiaries· of Easement Rights. The Easement set forth in this Easement
Agreement shall be for the benefit and use of Grantee, Grantor and their successors in title and 
assigns, and their agents, employees, consultants, representatives, contractors (and their 
subcontractors, employees , and materialmen), licensees, guests, invitees and providers of 
emergency services. 

10. Amendments and Waivers. This Easement Agreement may not be terminated or
amended, modified, altered, or changed in any respect whatsoever, except by a.further·agreement 
in writing duly executed by.-the Parties, or successor(s) in title, and recorded in the Public 
Records of Osceola County; Florida. No delay or omission of any Party in the exercise of any 
right accruing upon any default of any Party shall impair such right or be construed to be a 
waiver thereof, and every such right may be exercised at any time during the continuance of such 
default. A waiver by any Party of a breach of, or a default in, any of the terms and conditions of 
this Easement Agreement by any other Party shall not be construed to be a waiver of any 
subsequent breach of or default in the same or any other provision of this Easement Agreement. 
No breach of the provisions of this Easement Agreement shall entitle any Party to cancel, rescind 
or otherwise terminate this Easement Agreement, but such limitation shall not affect, in any 
manner, any other rights or remedies which any Party may have by reason of any breach of the 
provisions of this Easement Agreement. 

11. Notices. Notices hereunder shall be given to the Parties set forth below and shall
be made by hand delivery, facsimile, or overnight delivery. For the purpose of calculating time 
limits which run from the giving of a particular notice the time shall be calculated from actual 
receipt of the notice. Time limits shall expire only on business days which, for purposes of this 
Easement Agreement shall be any day other than a Saturday, Sunday or legal Osceola County 
public holiday. Notices shall be addressed as follows: 

If to Grantor: 

With copies to: 

Avatar Properties Inc. 
395 Village Drive 
Kissimmee, Florida 34759 
Phone: (863) 427-7098 
Attention: PK Fletcher, Esquire 
E-mail: PK.Fletcher@avhomesinc.com

Avatar Properties Inc. 
395 VilJage Drive 
Kissimmee, Florida 34759 
Phone: (863) 427-7214 
Attention: Tony Iorio 
E-mail: T.lorio@avhomesinc.com

N-5



And: 

If to Grantee: 

With copy to: 

If to County: 

With copy to: 

Greenberg Traurig, P.A. 
450 South Orange A venue, Suite 650 
Orlando, Florida 32801 
Phone: ( 407) 418-2417 
Fax: (407) 420-5909 
Attention: Julie P. Kendig-Schrader, Esq. 
Email: Kendig@gtlaw.com 

Attention: Atlee Mercer 

Broad & Cassel 
390 North Orange Avenue 
Suite 1400 
Orlando, Florida 3280 I -4961 
Phone: (407) 839-4200 
Fax: ( 407) 839-4210 
Attention: Joseph Stanton, Partner 
E-mail: jstanton@broadandcassel.com

Osceola County 
Attn: Don Fisher, County Manager 
I Courthouse Square 
Kissimmee, Florida 34741 
Fax: (407) 742-2391 
E-mail: dfis@osceola.org

Osceola County 
Attn: Andrew Mai, County Attorney 
1 Courthouse Square 
Kissimmee, Florida 34741 
Fax: (407) 742-2217 
E-mail: andrew.mai@osceola.org . ,· 

12. Reservation of Rights. It is acknowledged and agreed that the Easement granted
under this Easement Agreement is not an exclusive easement and that Grantor,'its successors and 
assigns, shall have the right to use and.enjoy the Easement Area in any rrianner'not inconsistent 
with the easement rights created herein, including but not limited to (i) th� right to drain 
stonnwater from other property owned by Grantor, its successors and assigns, 'irito the Grantee 
Improvements and Easement Area; (ii) and the right to relocate, expand or modify the Easement 
Area, at Grantor's expense, in connection with the development, use and enjoyment of the 
property adjacent to or in the vicinity of the Easement Are.a. Grantor acknowledges that any 
increase in the cost of maintaining the Easement Area and/or the Grantee Improvements located 
therein incurred as a result of Grantor's aforesaid use, relocation, expansion or modification shall 
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be borne by Grantor, including the costs of modification or obtaining of any new or additional 
permits required from any governmental authority in connection therewith. Grantor further 
acknowledges and agrees that (a) no relocation, expansion or modification shall diminish the 
capacity or function provided by the Easement Area to the Grantee; (b) the relocation or 
modification shall be accomplished in a manner that does not impair the functions or capacity of 
the Easement Area during the relocation or modification; and (c) Grantor shall provide Grantee 
written notice prior to exercising Grantor's rights under subsection (ii) above. 

13. Miscellaneous. Except for the terms and conditions set forth in Development
Agreement, Construction Plans and Permits this Easement Agreement contains the entire 
understanding of the Parties with respect to the matters set forth herein and no other agreement, 
oral or written, not set forth herein, nor any course of dealings of the Parties, shall be deemed to 
alter or affect the terms and conditions set forth herein. If any provision of this Easement 
Agreement, or portion thereof, or the application thereof to any person or circumstances, shall, to 
the extent be held invalid, inoperative or unenforceable, the remainder of this Easement 
Agreement, or the application of such provision or portion thereof to any other persons or 
circumstances, shall not be affected thereby; it shall not be deemed· that any such invalid 
provision affects the consideration for this Easement Agreement; and each _provision of this 
Easement Agreement shaJl be valid and enforceable to the fullest extent permitted by law. This 
Easement Agreement shall be construed in accordance with the laws of the State of Florida. 
Venue for any proceeding brought hereunder shall be Osceola County, Florida. In the event of 
any dispute hereunder or of any action to interpret or enforce this Easement Agreement, any 
provision hereof or any matter arising herefrom, the prevailing party shall be entitled to recover 
its reasonable attorneys' fees, paralegals' fees or experts' fees costs and expenses, whether suit 
be brought or not, and whether in settlement, in any declaratory action, at trial or on appeal. The 
section headings in this Easement Agreement are for convenience only, shall in no way define or 
limit the scope or content of this Easement Agreement, and shall not be considered in any 
construction or interpretation of this Easement Agreement or any part- hereof. Where the sense 
of this Easement Agreement requires, any reference to a term in the singular shall be deemed to 
include the plural of said term, and any reference to a term in the plural shall be deemed to 
include the singular of said term. Nothing in this Easement Agreement shall be construed to 
make the Parties hereto partners or joint venturers or render either of said parties liable for the 
debts or obligations of the other. This Easement Agreement may be executed in counterparts, 
each of which shall constitute an original, but all taken together shall constitute one and the same 
Easement Agreement. Time is of the essence of this Easement Agreement. This Easement 
Agreement shatl be binding upon and inure to the benefit of Grantor and Grantee and their 
respective successors and assigns. 

[SIGNATURES CONTAINED ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the Parties have caused this Easement Agreement to be
executed as of the day and year first written above. 

WITNESSES: 

Signed, sealed and delivered 
In the presence of: 

Print Name: 
-----------

Print Name: 
-----------

STATE OF 
-------

COUNTYOF 
-------

"Gran tor" 

AVATAR PROPERTIES INC., a Florida 
corporation 

By: _____________ _ 
Print Name: 

-----------

Title: 
--------------

The foregoing instrument was acknowledged before me this __ day of 

_______ , 2012, by----------� as _________ of
AVATAR PROPERTIES INC., a Florida corporation, on behalf of the corporation. He/She is 
personally known to me or has produced _____________ as identification 
and did (did not) take an oath. 

WITNESS my hand and official seal, this __ day of _____ , 2012.

Print Name: 
-----------

Notary Public, State of Florida 
Commission No.: ________ _ 
My Commission Expires: ______ _ 

(signatures continue on next page) 
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ATTEST: 

Clerk/Deputy 

(SEAL) 

"Grantee" 

OSCEOLA COUNTY, FLORIDA 

By: _____________ _ 
Chainnan/Vice Chairman 
Board of County Commissioners 
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PARCEL 0-5 

Exhibit A 

Easement Area 

/\ PQ"c:el of ICl'ld locottd In s«tlons 16 cr,d 21, Townlhip 28 South, RC119' 28, Eatl. OlmCI County, F orlda. SOid pare.I '""' 
rnare portlallar1y dlllcribed • falloWII: 

Commanc:e ot 1he Southeal( com« af IOlcl Section 16: thence South 89" 4r 53" Wal dong the Sau1h lhe ol 1ald aectlon 16 a 
dfstaic. of 576.35 int lo th, Pahl of 9.inrlna, Hid poi'lt al90 beil4,i Cl potil 1111 Cl l"llln'-'.ICllftlll CUM CCIIICCIW Southwstsly, 
hci�119 a rudlll• ·of 27�.00 IN\, Cl centnll CP,111 of 1· 29' Jff, cr,d a dlard of n.53 feet thcit blofs South 27" 33' 45• East; 
thence lecr-'ng 111111d South 111111, "'" Soulh-hrty al11119 the ore of mid o.rw o diet.once of 71.IJ fesl; then01 lt1a'tlng 1111d c:uve, 
1V1 South 21· 00' 2rt w..t. 1128.91 feel; thence Narth 88' l9' 41" Weal. 740.911 reet lh111011 North 2r OJ' 22" West. 529.4J real; 
thtr1ce N«th 22' 22' 29" £.os1, 526.09 feet; lhence North M' 4T 25" West, 955.311 feet; thence Norlh 45" 5'1' 4a" East, 496.95 
W to o paint on a non-lallflt'll anw concow Saulh...terly, hGvlng o roA.1 af 27SS.OO fNI:, a mrlral ,nJ■ of 396 43' 45', 
and a mord or 1872.29 fflt thGt bier■ South 48' 10• zc,• tall. 111.-ice Southealleriy 011119 1111 arc or Mid curw a dlitanc. of 
1910.lJ fed to lhl Po.,l of 819nlllng. 

Sofd plRIII c:ont11ha 37.31 -. more or a 

PARCEL 0-6 

II PQ"Cill of Inf lac:iated in Seruon 21, TCIWllllhip 26 South. Range 28 EHt. 09c«ilG Cowlty. fkJrkla. Said pm:GI being mO"t 
pcwtia,ilorly dllcnbtd CII falowa: 

e«nmence ot 1he lb1heG.t ca,,• of IOld Sec:tlan 21; lhtt,c;,11 South 89' 4J' sr Wnt 1111119 tit■ North Mn• of ecild Sectiorl 21 ci 
dletcinc. o1 576.35 'leet to o poht on o non-tmigtnt c-irw c.ortOCIW Soulhweaterly, hcMIIQ o rodu1 of 27M.OO feet, o c.itrd 
tn90 of 28' 17' OJ", mid o ohord o1134C.24 foot 1hal bOO'• s«!lll 14' 10' fYt' tHt U\onoa �� Nici Nor1h lli,o, run 
Soutt.mf.-1)' alcng the 011: of mid a.rw a dlsla'IC9 of 1360.01 fnt to th■- Pcilnf. ril Be!jnnlng; U..- QOnthJ• alcncJ 1dd a,w, 
having o ro4/oJ1 of 2755.00 feel and o t:entrol trql, of 0- 15' 08": thence 111009 tti, ore of 9111d c:urw a distance ol 115.17 Jeet; 
thence N«1h 89' 16' 23" West. 10.00 f■■l: thtnQt Sauth 00- 43' 37" Wat. 604,08 r.et; 1h■nce 5au'1 JO' 3J' 44• Wnt. 408. 72 
fwt; thence South 82" 55' 49" Wat.. 521.62 1Nt; thence North 00' 13' oa• w..t. 1052.87 wt; !hence North 89" 42' CK" Ea■l. 
750.37 feet io the Pcllnf. af Beglrr1ln9-

Sald pirCII cntahl 16.22 oc:res, mare or lat. 

PARCEL 0-9 

A pGrCII of !«Id l)t,g llflh"1 Pohclcno N� 2 North, Woge 2 ocairdng to the Plat lllnof recor(fd In Plol Boot l, 
Pat• 88 thr� 98 ol the Publk: Rec:wdl of Olceala CGunt)', Aoricla. L.octted t, Section 21. TOlffllhlp 26 South, Range 28 Ealll, 
Osceala Ccunr, Florido. Sdd parcel being mere porticulorly desai,ed °' fdlolts: 

Commsic, al 1h■ Ncrtt1'IISt ccrn• of aald S■ctla" 28, as lhown on said Pa/ndGlo Nelghbo!haad 2 Nori,, \fflage 2; thine. South 
OJ" 25' 05" Ea1t. 2549.54- 1Mt to the Poht or 819nn"1g, bslg a point an a nan-tangent � � Nor1h'H■tllfy, hcnlng o 
rodlul of 2000.00 1eet, a c«itrol angle of CT1' 1f 22'°, GRd a chord af 254.28 'fttt that bearl South 21" 00' 36" WIit; thn:e 
along the ire; of 1111kl QI,.,. a cklanct of 254.45 Int lo the point of --= anature r,f a 1:11rw to th1 left, hcrlng o radius al 
1300.00 fed and o antrd angle of 02' 05' 35"; th.- along lht ore: of •d Clll'YII • ci.t� of -17.49 flllll; tt.,� leam9 11111d 
cu.,,._ run Sauth 67" '/.<Y IS- Eost. 10.00 fftl: ta a pant an a non-1on9srt QI,.,. eonca\19 Saulheoat«ly, hciwlg Cl rudlu1 of 
1290.00 feel, Cl c:enlral aigte of 20' 23' 19", end a ch11rd of 458.63 feri that boo111 ihe>ce South 12' 28' OJ" Wat; then� along 
thti ere of nld CIIM a dlslcr,c■ of 459.04- 1"t thence llavlng •Id cun,e, run N� 116' 03' 4ft Wtst., l95.4i t..t; thanai llorlh 
01' 11' 53" West. 100.711 fNt; thence llcrih 15' 31' 05° [alt, 275.56 feet; thence Ncrlh 29' 12' 23" Eo,t, 76.34 feel; thence 
North 09' IZ' 45" Can 164.48 Ifft; th«1ce Norin 15" 31' 05" Ealt. 156.56 fNl; hnce NClrth Ba' 15' !ii" [tit, J8.J2 fffl; 
th.,ce North 11' 48' 17" Wt1t. 45.00 1"t thence North 78" 11' 43" Emt. 46.81 Ifft ttMnc:. SOllth 11" 4e' IT Eaat. 53.32 1"t 
thtnce North 811' 15' 59" Eall 174.39 feet; thence South rr 01 14" ECllt. 165.34 fut to the Poilt Qf B-,'nn"19-

Sofd pcrCII conlati1 1.r11 oc,.., men or ,.._ 
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PARCEL 0-10 

A pcr0II or kl'ld l)tlg .ra,n PohclcnCJ � 2 North, Woge 2 <1cccrcfnr,i to the � thnor r«oro.d In Plat ec.. .!, 
Paga 88 th!WI/I 88 of tha Publk: � of o.-ila Count)', Fl11111a end Polndano Nlli9,borhcxld 2 South, VIIQ1J1 2 aa:Dnliag lo 
1he Plat hweof recordtd In Plat 8ooll J. PCIQII 99 ltwouqh 108 ol thl Public RK«dl of Owceola Count�. fknlo. l.oCllted h 
Sectlona T7 and 34, TOllnllh� 28 South, Range 28 Eoel, o.:.olo CounlJ Fl«ldo. Sdd pofCtl ben9 mont partlcul.ty � oa 
fllllon: 

CommSIC:t al fie lnter-:tlon ol the Eo■llri)' ri�t of Ml)' lile of l'llododlrlchn A'191UIS and th• J"jec1ed Saultl-1)' r9'l of "Y 
IN of litoigold stt'Nt pa- lhl plot of PctldDna N�ood 1. Wag, 2. cis rlCOnled In Plat Bode J. Po9a 99 thl'Gl91 &7 of 
11M Putlilc Rec«dl ol Oaceolo CounlJI florldG; thsice South 04' �• 39• Wat alcng eold [01lerl7 right of way h lo+UI r..t; 
th.-ioe INJng aold Eci1tlri1 right of wcy Iii«. run North 85' 05' 21" Wfft. 1�.00 fwt lo 1M Pon.I of s.glnn/111, bllng o po .. l on 
the w.tedy �l or way line of said �odod,nlhn Avtnur. thence lecNnt la'd Wntwly rltht o1 11ay llne, run North 111· !ii' 52" 
Wm, 513� feet: 1htnct North 4&" ,g 24" WIil. 679.92 ftat lhtnc. North 04' 17 01� Eaat. 805.28 feel to o pant on o 
non-la11CJS1I cww c«ICGW Northsly, ho'lh9 a rodkR of 1290.00 ftet, a c.,lrol 11199 of JY 2$' Jr, and a ch«d of 741.117 fNt 
that been South 68' 22· J3" Eaat: l'- oknc;i the arc of aoid an11 a cl'i9lance of 752.60 fetl to the panl of tqa,cy; :hence 
South 85' 05' 21• East, 356. 74 feel lll o point an aoid West.ll'ly ri;rt of way li,e of Rhadodlrldron Awmue thence Sauth 04' 54' 
39• Weal, along IIOld w..tll'ly � of ny liie 1026.12 lilel to the PM1t of Bllljlmlng. 

5afcl pm-al contGhl 23.02 aa-. min er 1111. 
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APPENDIX O 

FORM OF ASSIGNMENT AND ASSUMPTION OF CONSTRUCTION PLANS 

ASSIGNMENT OF CONSTRUCTION PLANS 

This ASSIGNMENT OF CONSTRUCTION PLANS (this "Assignment") is made and 
entered into as of the ._ day of __ , 2012 (the "Effective Date"), by and between AV AT AR 
PROPERTIES INC., a Florida corporation (the "Assignor"), and OSCEOLA COUNTY 
EXPRESSWAY AUTHORITY, a body politic and corporate created by Part V Chapter 348, 
Florida Statutes (the "Assignee"). 

WHEREAS, Assignor and Assignee are parties to that certain Agreement for 
Development of Poinciana Parkway by and between Osceola County, Florida, Polk County, 
Florida, Avatar Properties Inc., and the Osceola County Expressway Authority dated as of 
_____ , 2012 (the "Development Agreement") pursuant to which Assignee is to construct 
the Poinciana Parkway roadway facility as further described in the Development Agreement; and 

WHEREAS, in connection with the construction of the Poinciana Parkway, Assignor 
desires to assign to Assignee all of Assignor's right, title and interest of Assignor arising from 
and after the date hereof in, to and under the Construction Plans (as such term is defined in the 
Development Agreement) and Assignee agrees to assume the right, title and interest and all 
obligations and liabilities of Assignor arising from and after the date hereof with respect to the 
Construction Plans; and 

WHEREAS, all capitalized terms in this Assignment not otherwise defined herein have 
the same meaning ascribed thereto in the Development Agreement. 

NOW, THEREFORE, in consideration of the covenants and promises contained herein 
and for other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties agree as follows: 

1. All the foregoing recitals are true and correct and incorporated herein by
reference. 

2. Assignor hereby sells, assigns, conveys, transfers and grants to Assignee all of
Assignor's right, title and interest of Assignor arising from and after the date hereof in, to and 
under, the Construction Plans identified on the attached Exhibit "A", (collectively, the 
"Assigned Property"). 

3. Assignee hereby accepts all of Assignor's right, title and interest in, to and under
the Assigned Property. Assignee assumes and agrees to pay and perform all obligations under 
the Assigned Property and related governmental approvals. 

4. This Assignment is also made subject to all covenants and conditions applicable
to the Assigned Property as set forth in Section 3.01 and other applicable provisions of the 
Development Agreement. As further set forth in said Section 3.01, this Assignment is hereby 
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made on a non-exclusive basis'from Assignor to Assignee as of the date hereof. The Assignment 
shall become exclusive, complete and shall include all rights reserved by Assignor, without 
further action of Assignor or Assignee, on the Poinciana Parkway Funding Date, as such term is 
defined in the Development Agreement. In the event that the Development Agreement is 
terminated for any reason, upon request of Assignor, the Assignee shall, promptly upon request 
by Assignor, reassign all right, title and interest to the Assigned Property to the Assignor. 

5. This Assignment shall be binding upon, and inure to the benefit of, the parties
hereto and their respective heirs, personal representatives, successors and assigns. 

6. This instrument shall be governed by the laws of the State of Florida, without
regard to its conflict of laws provisions. 

7. This Assignment may be executed in any number of counterparts, each of which
shall be deemed to be an original and all of which shall constitute one and the same agreement. 

8. Assignor and Assignee agree to execute and deliver, upon request, any additional
documents required by any governmental or quasi-governmental authority or reasonably 
requested by either party for '. the purpose of transferring to Assignee ownership of, and 
responsibility for, the Assigned Property or for the purposes of implementing this Assignment. 

9. In the event of a default hereunder, all parties shall have all rights and remedies
allowed by law in connection therewith, including, without limitation, the right to specific 
performance, subject, however, to notice and right to cure as set forth in the Development 
Agreement and any other limitation expressly set forth therein. No party shall be in default 
hereunder unless the other party al1eging a default shall have given the party against whom a 
default is alleged not less than thirty days prior written notice thereof, unless a longer or shorter 
time for particular matters is set forth in the Development Agreement, in which case such longer 
or shorter time shall apply, and opportunity to cure, without cure having been effected. In any 
action at law or in equity between the parties hereto occasioned by a default hereunder, the 
prevailing party shall be entitled to· collect its reasonable attorneys' fees actually incurred in the 
action from the non-prevailing party. As used herein, the term "prevailing party" shall mean the 
party who receives substantially the relief sought. If the prevailing party utilizes "in-house" 
counsel, such party's reasonable costs, expenses and overhead for the time expended by the 
prevailing party for such in-house counsel in the aforementioned action shall be recoverable by 
the prevailing party in the same manner as other attorneys' fees. Each party hereby knowingly, 
voluntarily and intentionally waives the right to a trial by jury with respect to any litigation 
(including but not limited to any counterclaims, cross claims or third party'claims)� whether now 
existing or hereafter arising, and whether sounding in contract, tort, equity or otherwise, 
regardless of the cause or causes of action, defenses or counterclaims alleged or the relief sought 
by any party, and regardless of whether such causes of action, defenses or counterclaims are 
based on, or arise out of, under or in connection with this Assignment or its subject matter, out of 
any alleged conduct or course of conduct, dealing or course of dealing, statement ( whether verbal 
or written), or otherwise. 

l 0. This Assignment shall be effective as of the Poinciana Parkway Funding Date as 
such term is defined in the Development Agreement. 
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IN WITNESS WHEREOF, Assignor and Assignees have executed this Assignment effective as 
of the date first above written. 

WITNESSES: 

Printed Name: 
--------

Printed Name: 
--------

STATE OF 
-------

COUNTYOF 
-------

"Assignor" 

AV AT AR PROPERTIES INC., a Florida 
corporation 

By: ________ _ 
Name: _________ _ 
Its: 

________ ....._ __

The foregoing instrument was acknowledged before me this __ day of 
2012, by ____ _____ , as ________ of 

AV AT AR PROPERTIES INC., a Florida corporation, on behalf of the corporation. He/She is 
personally known to me or has produced _____________ as identification 
and did (did not) take an oath. 

WITNESS my hand and official seal, this __ day of _____ , 2012. 

Print Name: 
-----------

Notary Public, State of Florida 
Commission No.: ________ _ 
My Commission Expires:_-

---"-
-----

(signatures continue on next page) 
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WITNESSES: 

Printed Name: 
--------

Printed Name: 
-------

STATE OF 
------

COUNTYOF 
-------

"Assignee" 

OSCEOLA COUNTY EXPRESSWAY 
AUTHORITY, a body politic and corporate 
created by Part V, Chapter 348, Florida Statutes 

By: ___________ _ 
Chairman/Vice Chairman 

The foregoing instrument was acknowledged before me by _________ _ 
as _________ of Osceola County Expressway Authority, a body politic and 
corporate created by Part V, Chapter 348, Florida Statutes, on behalf of the Authority. He/She is 
personally known to me or has produced __________ , as identification and did 
(did not) take an oath. 

WITNESS my hand and official seal, this __ day of ____ � 2012. 

Print Name: __________ _ 
Notary Public, State of Florida 
Commission No.: 

---------

My Commission Expires: ______ _ 
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Document Prepared By 

PP & SR 600 (US 17-92) VHB 

PP Contract 1 VHB 
PP Contract 2 VHB 

PP Contract 3 VHB 
Geotechnical Evaluation UES 
Environmental Assessments UES 

Traffic Studies LCE 
PP-Kinney Harmon Rd VHB 

Poinciana Parkway VHB 

PP-Marigold Ave VHB 

Notes: 
1. VHB-Vanasse Hangen Brustlin, Inc.

2. UES- Universal Engineering Sciences.

3. LCE-Leftwich Consulting Engineers, Inc.

Exhibit A 

Avatar Construction Plans 

Ill!!! Dated 

Construction Plans 2/18/09 
Construction Plans 6/19/09 
Construction Plans 3/12/08 
Construction Plans 10/14/07 
8 Reports (See Note 5) Various 
5 Reports (See Note 6) Various 
2 Reports (See Note 7) Various 
R/W Sketch of Description 1/15/08 
R/W Sketch of Description 1/25/08 
R/W Sketch of Description 1/15/08 

Approved 

NO 
10/15/09 
4/30/08 
10/26/07 
NA 
NA 
NA 
NA 
NA 
NA 

Approval Agency 

FDOT 
Polk County 
Osceola County 
Osceola County 
NA 
NA 
NA 
NA 
NA 
NA 

Expiration Date 

NA 
10/15/16 
See Note 4 
See Note 4 

NA 
NA 
NA 
NA 
NA 
NA 

4. Approvals of Contract 2 and Contract 3 Construction Plans run with the Poinciana Parkway Regulatory Agreement (PPRA) and expire
upon expiration of the PPRA.

5. UES Report No.s 409239, 410700, 437336, 490496, 573220, 595455, 573220V2 and 667981.

6. UES Report No.s 371362, 409238, 619623, 620001 and 646002:

7. LCE Design Traffic Report (update) dated January 2005 and LCE Design Traffic Report (Supplement) dated September 2005.
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APPENDIXP 

FORM OF ASSIGNMENT AND ASSUMPTION OF PERMITS 

ASSIGNMENT AND ASSUMPTION OF PERMITS 

This ASSIGNMENT AND ASSUMPTION OF PERMITS AGREEMENT (this 
"Assignment and Assumption") .is made and entered into as of the_ day of ___ , 2012 by 
and between AV AT AR PROPERTIES INC., a Florida corporation (the "Assignor''), and 
OSCEOLA COUNTY EXPRESSWAY AUTHORITY, a body politic and corporate created 
by Part V, Chapter 348, Florida Statutes (the "Assignee"). 

WHEREAS, Assignor and Assignee are parties to. that certain Agreement for 
Development of the Poinciana Parkway by and between Osceola County, Florida, Polk County, 
Florida, Avatar Properties Inc,, and the Osceola County Expressway Authority dated as of 
_____ , 2012 (the "Development Agreement") pursuant to which Assignee is to construct 
the Poinciana Parkway roadway facility as further described in the Development Agreement; and 

WHEREAS, in connection with the construction of the Poinciana Parkway, Assignor 
desires to assign to Assignee all of Assignor's right, title and interest and all obligations and 
liabilities of Assignor arising from and after the date hereof in, to and under the Permits (as such 
term is defined in the Development Agreement) and Assignee desires to assume the rights and 
obligations of Assignor arising from and after the date hereof with respect to the Permits; and 

WHEREAS, all capitalized terms in this Assignment and Assumption not otherwise 
defined herein have the same meaning ascribed thereto in the Development Agreement. 

NOW, THEREFORE, in consideration of the covenants and promises contained herein 
and for other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties agree as foJlows: 

All the foregoing recitals are true and correct and incorporated herein by reference. 

Assignor hereby sells, assigns, conveys, transfers and grants to Assignee all of Assignor's 
right, title and interest, and all obligations and liabilities of Assignor arising from and after the 
date hereof in, to and under,the Permits identified on the attached Exhibit "A", (collectively, the 
"Assigned Property") andAssignee is hereby released of all obligations of Assignor thereunder. 

Assignee hereby accepts: all of Assignor's right, title and interest in, to and under the 
Assigned Property, and agrees to be bound by and assumes all of the duties, obligations and 
liabilities of Assignor accruing from and after the Poinciana Parkway Funding Date, as such term 
is defined in the Development Agreement, with respect to the Assigned Property. Assignee 
assumes and agrees to pay and perform all obligations under the Assigned Property and related 
governmental approvals. In the event of a failure by Assignee to pay and perform any such 
obligations, Assignor shall have all rights and remedies allowed by law in connection therewith 
as further provided in Section 6.21 of the Development Agreement. 
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This Assignment and Assumption is also made subject to all covenants and conditions 
applicable to the Assigned Property as set forth in Section 3.02 and other applicable provisions of 
the Development Agreement, including but not limited to the definition of the Effective Date 
hereof as the Poinciana Parkway Funding Date, as such term is defined in the Development 
Agreement. 

This Assignment and Assumption shall be binding upon, and inure to the benefit of, the 
parties hereto and their respective heirs, personal representatives, successors and assigns. 

This instrument shall be governed by the laws of the State of Florida, .without regard to 
its conflict of laws provisions. Venue for any conflict arising hereunder shall be Osceola County, 
Florida. 

This Assignment and Assumption may be executed in any number of counterparts, each 
of which shall be deemed to be an original and all of which shall constitute one and the same 
agreement. 

8. Assignor and Assignee agree to execute and deliver, upon request, any additional
documents required by any governmental or quasi-governmental authority or reasonably 
requested by either party hereto for the purpose of transferring the Assigned Property. 

9. In the event of a default hereunder, all parties shall have all rights and remedies
allowed by law in connection therewith, including, without limitation, the right to specific 
performance, subject, however, to notice and right to cure as set forth in the Development 
Agreement and any other limitation expressly set forth therein. No party shall be in default 
hereunder unless the other party alleging a default shall have given the party against whom a 
default is alleged not less than thirty days prior written notice thereof, unless a longer or shorter 
time for particular matters is set forth in the Development Agreement, in which case such longer 
or shorter time shall apply, and opportunity to cure, without cure having been effected. In any 
action at law or in equity between the parties hereto occasioned by a default hereunder, the 
prevailing party shall be entitled to collect its reasonable attorneys' fees actua1ly incurred in the 
action from the non-prevailing party. As used herein, the term "prevailing party" shall mean the 
party who receives substantially the relief sought. If the prevailing party utilizes "in-house" 
counsel, such party's reasonable costs, expenses and overhead for the time expended by the 
prevailing party for such in-house counsel in the aforementioned action shall be recoverable by 
the prevailing party in the same manner as other attorneys' fees. Each party hereby knowingly, 
voluntarily and intentionally waives the right to a trial by jury with respect to any litigation 
(including but not'limited to any counterclaims, cross claims or third party claims), whether now 
existing or hereafter arising, and whether sounding in contract, tort, equity or otherwise, 
regardless of the cause or causes of action, defenses or counterclaims alleged or the relief sought 
by any party, and regardless of whether such causes of action, defenses or counterclaims are 
based on, or arise out of, under or in connection with this Assignment or its subject matter, out of 
any alleged conduct or course of conduct, dealing or course of dealing, statement (whether verbal 
or written), or otherwise. 

10. This Assignment and Assumption shall be effective as of the Poinciana Parkway
Funding Date as such term is defined in the Development Agreement. 
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IN WITNESS WHEREOF, Assignor and Assignees have executed this Assignment and 
Assumption effective as of the date first above written. 

WITNESSES: "Assignor" 

A VAT AR PROPERTIES INC., a Florida 

Printed Name: 
corporation 

--------

Printed Name: 
--------

By: __________ _ 
Name: 

----------

Its: 
-----------

STATE OF 
-------

COUNTYOF 
-------

The foregoing instrument was acknowledged before me this __ day of 

_______ , 2012, by __________ , as _________ of 
AVATAR PROPERTIES INC., a Florida corporation, on behalf of the corporation. He/She is 
personally known to me or has produced _____________ as identification 
and did (did not) take an oath. 

WITNESS my hand and official seal, this __ day of _____ , 2012. 

Print Name: 
---------------

Notary Public, State of Florida 
Commission No.: ________ _ 
My Commission Expires: ______ _ 

(signatures continue on next page) 
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WITNESSES: 

Printed Name: ______ _ 

Printed Name: 
-------

STATE OF 
------

COUNTYOF 
-------

"Assignee" 

OSCEOLA COUNTY EXPRESSWAY 
AUTHORITY, a body politic and corporate 
created by Part V, Chapter 348, Florida Statutes 

By: _____________ _ 
Chairman/Vice Chairman 

The foregoing instrument was acknowledged before me by __________ , 
as ________ of Osceola County Expressway Authority, a body politic and 
corporate created by Part V, Chapter 348, Florida Statutes, on behalf of the Authority. He/She is 
personally known to me or has produced -----------� as identification and did 
(did not) take an oath. 

WITNESS my hand and official seal, this __ day of _____ , 2012. 

Print Name:, __________ _ 
Notary Public, State of Florida 
Commission No.: 

, ________ _

My Commission Expires:, _____ _ 
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Exhibit A 

Permit Transfers 

Im£ Description Agency Permit Number 

Federal Construction USACOE SAJ-2008-2694 (IP-TSB) 

Regional Construction SFWMD ERP No. 53-00216-P 

Regional Construction SFWMD SGP No. 49-00094-S-6 

Notes: 

1. USA COE - United States Anny Corps of Engineers.

2. SFWMD - South Florida Water Management District.

3. SFWMD Dewatering permit to be obtained by contracting entity.
:
--

' 

Dated Issued 

Nov. 20, 2008 

Feb. 14,2008 

Feb. 14,2008 

Expiration Date 

June 29, 2019 

Feb. 14,2018 

Feb. 14,2018 

4. Mitigation credits required related to SFWMD ERP No. 53-0Qtl6-P, SOP No. 49-00094-S-6, and the deletion of 56.16 acres

from the RCMB totaled 49.78 UMAMS. ··.· ·· -

5. Mitigation credits required related to SAJ-2008-2694 (IP-TSB)and the deletion of 56.16 acres from RCMB totaled 78.8

Modified Wraps.
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APPENDIXQ 

FORM OF ASSIGNMENT AND ASSUMPTION 
OF UNFULFILLED OBLIGATIONS 

. ASSIGNMENT AND ASSUMPTION OF UNFULFILLED OBLIGATIONS 

THIS ASSIGNMENT AND ASSUMPTION OF UNFULFILLED OBLIGATIONS 
(this "Assignment and Assumption") is made and entered into as of the_ day of __ , 2012 
(the "Effective Date"), by and between AVATAR PROPERTIES INC., a Florida corporation 
(the "Assignor"), and OSCEOLA COUNTY EXPRESSWAY AUTHORITY, a body politic 
and corporate created by Part V, Chapter 348, Florida Statutes (the "Assignee"). 

WHEREAS, Assignor and Assignee are parties to . that certain Agreement for 
Development of Poinciana Parkway by and between ·Osceola County, Florida, Polk County, 
Florida, Avatar Properties Inc., and the Osceola County Expressway Authority dated as of 
____ , 2012 (the "Development Agreement") pursuant to which Assignee is to construct 
the Poinciana Parkway roadway facility as further described in the Development Agreement; and 

WHEREAS, in connection with the construction of Poinciana Parkway, Assignor desires 
to assign to Assignee all of Assignor's obligations and liabilities arising in, to and under certain 
"Unfulfilled Obligations" (as such tenn is defined in the Development Agreement and 
specifically described on Appendix L to the Development Agreement as amended on Exhibit 
"A" attached hereto and made a part hereof by this reference), and Assignee agrees to assume
the Unfulfilled Obligations; and

WHEREAS, several of the Unfulfilled Obligations in the Development Agreement, 
specifically the Reedy Creek Agreement and the Permits, are already subject to individual 
assignments and assumptions and as such are excluded from the tenns of this general 
Assignment and Assumption as shown in strikeout on Exhibit "A"; and 

WHEREAS, al I capitalized tenns in this Assignment and Assumption not otherwise 
defined herein shall have the same meaning ascribed thereto in the Development Agreement. 

NOW, THEREFORE, in consideration of the covenants and promises contained herein 
and for other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties agree as follows: 

All the foregoing recitals are true and correct and incorporated herein by reference. 

Assignor hereby sells, assigns, conveys, transfers and grants to Assignee all of Assignor's 
right, title and interest, and all obligations and liabilities of Assignor in, to and under, the 
Unfulfilled Obligations described on Appendix L to the Development Agreement and on Exhibit 
"A" attached hereto and made a part hereof. 
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Assignee hereby accepts all of Assignor's right, title and interest in, to and under the 
Unfulfilled Obligations as defined herein, and agrees to be bound by and assumes all of the 
duties, obligations and liabilities of Assignor with respect to the Unfulfilled Obligations. 

This Assignment and Assumption is also made subject to all covenants and conditions 
applicable to the Unfulfilled Obligations as set forth in Section 3.03 and other applicable 
provisions of the Development Agreement. 

This Assignment and Assumption shall be binding upon, and inure to the benefit of, the 
parties hereto and their respective heirs, personal representatives, successors and �ssigns. 

This Assignment and Assumption shall be governed by the laws of the State of Florida, 
without regard to its conflict of laws provisions. 

This Assignment and Assumption may be executed in any number of counterparts, each 
of which shall be deemed to be an original and all of which shall constitute one and the same 
agreement. 

Assignor and Assignee agree to execute and deliver, upon request, any additional 
documents required by any governmental or quasi-governmental authority or reasonably 
requested by either party for the purposes of implementing this Assignment and Assumption. 

In the event of a default hereunder, all parties shall have all rights and remedies allowed 
by law in connection therewith, including, without limitation, the right to specific performance, 
subject, however, to notice and right to cure as set forth in the Development Agreement and any 
other limitation expressly set forth therein. No party shall be in default hereunder unless the 
other party alleging a default shall have given the party against whom a default is alleged not less 
than thirty days prior written notice thereof, unless a longer or shorter time for particular matters 
is set forth in the Development Agreement, in which case such longer or shorter time shall apply, 
and opportunity to cure, without cure having been effected. In any action at law or in equity 
between the parties hereto occasioned by a default hereunder, the prevailing party shall be 
entitled to collect its reasonable attorneys' fees actually incurred in the action from the non
prevailing party. As used herein, the term "prevailing party" shall mean the party who receives 
substantially the relief sought. If the prevailing party utilizes "in-:-house" counsel, such party's 
reasonable costs, expenses and overhead for the time expended by the prevailing party for such 
in-house counsel in the aforementioned action shall be recoverable by the prevailing party in the 
same manner as other attorneys' fees. Each party hereby - knowingly, voluntarily and 
intentionally waives the right to a trial by jury with respect to any litigation (including but not 
limited to any counterclaims, cross claims or third party claims), whether now existing or 
hereafter arising, and whether sounding in contract, tort, equity or otherwise, regardless of the 
cause or causes of action, defenses or counterclaims alleged or the relief sought by any party, and 
regardless of whether such causes of action, defenses or counterclaims are based on, or arise out 
of, under or in connection with this Assignment and Assumption or its subject matter, out of any 
alleged conduct or course of conduct, dealing or course of dealing, statement (whether verbal or 
written), or otherwise. 
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This Assignment and: Assumption shall be effective. as of the Poinciana. Parkway Funding 
Da:te as such tenn is defined in the Development Agreement. 

(SIGNATURES CONTAINED ON FOLLOWING PAGESj 
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IN WITNESS WHEREOF, Assignor and Assignees have executed, this Assignment and 
Assumption effective as of the date first above written. 

WITNESSES: 

Printed Name: 
--------

Printed Name: 
--------

STATE OF 
-------

COUNTYOF 
-------

"Assignor" 

AVATAR PROPERTIES INC., a Florida 
corporation . • .. ,, . · 

By: __________ _ 
Name: 

----------

Its: -----------

The foregoing instrument was acknowledged before me this __ day of 
2012, by ________ _, as ________ of 

AVATAR PROPERTIES INC., a Florida corporation, on behalf of the corporation. He/She is 
personally known to me or has produced _____________ as identification 
and did (did not) take an oath. 

WITNESS my hand and official seal, this __ day of _____ , 2012. 

Print Name: 
-----------

Notary Public, State of Florida 
Commission No.: 

---------

My Commission Expires: ______ _ 

(signatures continue on next page) 
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WITNESSES: 

Printed Name: 
--------

Printed Name: 
--------

STATE OF 
------

COUNTYOF 
-------

"Assignee" 

OSCEOLA COUNTY EXPRESSWAY 
AUTHORITY, a body politic and corporate 
created by Part V, Chapter 348, Florida Statutes 

By: ____________ _ 
ChairmanNice Chairman 

The foregoing instrument was acknowledged before me by _________ _, 
as _________ of Osceola County Expressway Authority, a body politic and 
corporate created by Part V, Chapter 348, Florida Statutes, on behalf of the Authority. He/She is 
personally known to me or has produced __________ , as identification and did 
( did not) take an oath. 

WITNESS my hand and official seal, this __ day of _____ � 2012. 

Print Name: 
·-----------

Notary Public, State of Florida 
Commission No.: 

---------

My Commission Expires: ______ _ 
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Agreement/ Permit 

Gamlex Agreement 
Polyak Agreement 
AE7 /RCMB Agreement 

AE7 /RCMB 1
st Amend. 

ABD 
BYRD 
Telestat 
Bercini 

Notes: 

Permit No. /Date 

Dec. 15, 2006 
Dec. 16, 2006 
May 8, 2007 

Dec. 8, 2010 
OT&FJ 
FJ 
FJ 
FJ 

Exhibit A 
Unfulfilled Obligations 

Pre Construction 

None 
None 
See Agreement & 
Closing Documents 
See Agreement 
None 
None 
None 
None 

Construction 

See Agreement 
See Agreement 
See Agreement & 
Closing Documents 
See Agreement 
See OT 
SeeFJ 
SeeFJ 
SeeFJ 

I. ABD, Byrd, Telestat and Bercini are eminent domain acquisitions by Osceola County.
2. Gamlex, Polyak and AE7/RCMB are acquisition agreements with Avatar Properties Inc.
3. OT designates Order of Taking.
4. FJ designates Final Judgment.

Post Construction 

None 
None 
See Agreement & 
Closing Documents 
See Agreement 
None 
None 
None 
None 

5. The unfilled obligations listed herein specifically exclude all public and private Utility Adjustments and Relocations since
neither final verbal nor written agreements have been made or entered into by Avatar Properties Inc. with the applicable utility
providers.
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APPENDIX R 

FORM OF ASSIGNMENT AND ASSUMPTION OF REEDY CREEK AGREEMENT 

RECORD AND RETURN TO: 

Julie Kendig-Schrader, Esq. 
Greenberg Traurig, P.A. 
450 South Orange A venue, Suite 600 
Orlando, Florida 3280 I 

ASSIGNMENT AND ASSUMPTION OF REEDY CREEK AGREEMENT 

THIS ASSIGNMENT AND ASSUMPTION OF REEDY CREEK AGREEMENT 
(this "Assignment and Assumption") ·is made and entered into as of the _ day of __ , 
2012, by and between AVATAR PROPERTIES INC., a Florida corporation (the "Assignor"), 
and OSCEOLA COUNTY EXPRESSWAY AUTHORITY, a .body politic and corporate 
created by Part V, Chapter 348, Florida Statutes, (the "Expressway Authority") and Osceola 
County, a charter county and political subdivision of the State of Florida ("Osceola County") 
(the Expressway Authority and Osceola County are collectively referred to herein as the 
"Assignees"). 

WHEREAS, Assignor and Assignees are parties to that certain Agreement for 
Development of Poinciana Parkway by and between Osceola County, Florida, Polk County, 
Florida, Avatar Properties Inc., and the Osceola County Expressway Authority dated as of 

2012 (the "Development Agreement") pursuant to which the Expressway 
Authority is to construct Poinciana Parkway as further described in the Development Agreement; 
and 

WHEREAS, in connection with the construction of Poinciana Parkway, Assignor desires 
to assign to Assignees, as stated herein, Assignor's right, title and interest and all obligations and 
liabilities of Assignor arising in, to and under that certain Settlement Agreement between and 
among Assignor and American Properties Inc. and Reedy Creek Mitigation Land Bank, Ltd., 
American Equities Ltd. No. 7, signed by the last of the parties thereto on May 8, 2007 (the 
"Settlement Agreement"), as amended by the First Amendment to. Reedy Creek Settlement 
Agreement between the parties, dated as of December 8, 2010, and recorded in the public records 
of Polk County at O.R. Book 08312, Pages 2209-2218 and the public records of Osceola County 
at O.R. Book 4098, Pages 2249-2258 (the' First Amendment") (the First Amendment and the 
Settlement Agreement are collectively referred to herein as the "Reedy Creek Agreement''), 
and Assignees desire to assume the rights and obligations of Assignor under the Reedy Creek 
Agreement; and 
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WHEREAS, Assignees, as potential purchasers under the Reedy Creek Agreement, 
have reviewed the terms of the Reedy Creek Agreement; and 

WHEREAS, the Mitigation Bank Right-of-Way, as described in Exhibit "1" hereto, is 
subject to the terms of the First Amendment; and 

WHEREAS, all capitalized terms in this Assignment and Assumption not otherwise 
defined herein have the same meaning ascribed thereto in the Development Agreement. 

NOW, THEREFORE, in consideration of the covenants and promises contained herein 
and for other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties agree as follows: 

All the foregoing recitals are true and correct and incorporated herein by reference. 

Except as otherwise specifically stated herein, Assignor hereby assigns, transfers, and 
delegates to Assignees, without warranty or recourse, all right, title an� interest of Assignor in, to 
and under, and all obligations of Assignor under and in connection with, the Reedy Creek 
Agreement, and Assignor is hereby released of all obligations of Assignor thereunder. 

1. Except as otherwise specifically stated herein, Assignees hereby accept all of
Assignor's right, title and interest in, to and under the Reedy Creek Agreement, and agree to be 
bound by and assume all of the duties, obligations and liabilities of Assignor with respect to the 
Reedy Creek Agreement. 

2. This Assignment and Assumption is made subject to all covenant.s and conditions
applicable to the Reedy Creek Agreement as set forth in Section 3.08 and other applicable 
provisions of the Development Agreement. 

3. Assignor hereby specifically assigns any and all mitigation credits available to it
under the Reedy Creek Agreement to the Expressway Authority whicb are required for use as 
mitigation for the construction of Poinciana Parkway under the Permits as issued in 2008, with 
such Permits being specifically known as SFWMD ERP No. 53-00216-P, SGP No. 49-00094-S-
6, USACOE SAJ-1993-302 (IP-TSB) Mod. One, SAJ-2008-264 (IP-TSB). 

4. Osceola County shaH post the "UMAM Letter of Credit" and the "WRAP Letter
of Credit," as such terms are defined in the Reedy Creek Agreement. . 

· · 

5. This Assignment and Assumption shall be binding upon, and inure to the benefit
of, the parties hereto and their respective heirs, personal representatives, successors and assigns. 

6. This instrument shall be governed by the laws of the State of Florida, without
regard to its conflict of laws provisions. Venue for any conflict arising hereunder shall be 
Osceola County, Florida. 

7. This Assignment and Assumption may be executed in any number of counterparts,
each of which shall be deemed to be an original and all of which shall constitute one and the 
same agreement. 
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8. Assignor and Assignees agree to execute and deliver, upon request, any additional
documents required by any governmental or quasi-governmental authority or reasonably 
requested by any party or the parties to the Reedy Creek Agreement for the purpose of 
transferring to Assignees ownership of, and responsibility for, the Reedy Creek Agreement. 

9. In the event of a default hereunder, all parties shall have all rights and remedies
allowed by Jaw in connection therewith, including, without limitation, the right to specific 
perfonnance, subject, however, to notice and right to cure as set forth in the Development 
Agreement and any other limitation expressly set forth therein. No party shall be in default 
hereunder unless the other party alleging a default shall have given the party against whom a 
default is alleged not less than thirty days prior written notice thereof, unless a longer or shorter 
time for particular matters is set forth in the Development Agreement, in which case such longer 
or shorter time shall apply, and opportunity to cure, without cure having been effected. In any 
action at law or in equity between the parties hereto occasioned by a default hereunder, the 
prevailing party shall be entitled to collect its reasonable attorneys' fees actually incurred in the 
action from the non-prevailing party. As used herein, the term "prevailing party" shall mean the 
party who receives substantially the relief sought. If the prevailing party utilizes "in-house" 
counsel, such party's reasonable costs, expenses and overhead for the time expended by the 
prevailing party for such in-house counsd in the aforementioned action shall be recoverable by 
the prevailing party in the same manner as other attorneys' fees. Each party hereby knowingly, 
voluntarily and intentionally waives the right to a trial by jury with respect to any litigation 
(including but not liouted to any counterclaims, cross claims or third party claims), whether now 
existing or hereafter arising, and whether sounding in contract, tort, equity or otherwise, 
regardless of the cause or causes of action, defenses or counterclaims alleged or the relief sought 
by any party, and regardless of whether suoh causes of action, defenses or counterclaims are 
based on, or arise out of, under or in connection with this Assignment and Assumption or its 
subject matter, out of any alleged conduct or course of conduct, dealing or course of dealing, 
statement (whether verbal or written), or otherwise. 

10. This Assignment and Assumption shall be effective as of the Poinciana Parkway
Funding Date as such term is defined in the Development Agreement. 

[SIGNATURES CONTAINED ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, Assignor and Assignees have executed this Assignment and 
Assumption effective as of the date first above written. 

WITNESSES: 

Printed Name: _______ _ 

Printed Name: 
--------

STATE OF 
------

COUNTYOF 
-------

"Assignor" 

A VAT AR PROPERTIES INC., a Florida 
corporation 

By: ________ _ 
Name: 

----------

Its: -----------

The foregoing instrument was acknowledged before me this __ day of 
2012, by _________ , as ________ of 

A VAT AR PROPERTIES INC., a Florida corporation, on behalf of the corporation. He/She is 
personally known to me or has produced _____________ as identification 
and did (did not) take an oath. 

WITNESS my hand and official seal, this __ day of ____ _, 2012. 

R-4

Print Name: 
-----------

Notary Public, State of Florida 
Commission No.: 

---------

My Commission Expires: ______ _ 

' . ' .. 
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WTINESSES: 

Printed Name: _______ _ 

Printed Name: 
--------

STATE OF 
------

COUNTYOF 
-------

"Assignee" 

OSCEOLA COUNTY EXPRESSWAY 

AUTHORITY, a body politic and corporate 
created by Part V, Chapter 348, Florida Statutes 

By: ___________ _ 
ChairmanNice Chairman 

The foregoing instrument was acknowledged before me by __________ , 
as _________ of Osceola County Expressway Authority, a body politic and 
corporate created by Part V, Chapter 348, Florida Statutes, on behalf of the Authority. He/She is 
personally known to me or has produced ---------�• as identification and did 
(did not) take an oath. 

WITNESS my hand and official seal, this __ day of _____ , 2012. 

Print Name: 
-----------

Notary Public, State of Florida 
Commission No.: ________ _ 
My Commission Expires:, ______ _ 

(signatures continue on nelt page) 
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WITNESSES: 

Printed Name: 
--------

Printed Name: 
-------

(SEAL) 

ATTEST: 

Clerk/Deputy Clerk 

STATE OF 
------

COUNTYOF 
-------

"Assignee" 

BOARD OF COUNTY COMMISSIONERS 
OSCEOLA COUNTY, FLORIDA 

By: _____________ _ 
ChairmanNice Chairman 

The foregoing instrument was acknowledged before me by _________ _, 
as ________ of Osceola County. He/She is personally known to me or has 
produced , as identification and did (did not) take an oath. 

WITNESS my hand and official seal, this __ day of _____ , 2012. 

Print Name: 
-----------

Notary Public, State of Florida 
Commission No.: 

---------

My Commission Expires: _____ _ 
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£.)".�161T 1 

PARCEL l 

A parcel of �od IOClb!d In me SOUttlWest QUll't!r of Sectlon 7, Township 26 SoUth, Ra� 213 fest. Polk 
Olunty, ROrfde. Said psrasl being more pefttculuty duqtbed or �: 

r.ommence ,t the South&Jt comer or tne southwest l/4 rl sard $41C:Uon 7; thtn� North cot l"I' 01 • 
61$1, 2 S<t.30 fl!el i,lono tfla &st tine of mid Southwest 1/li to the Nortn "5Jht ot wov lne of Kinny 
Hllffl\OII P.oed, u recorded lti orrTdef R.� Book 2232, PnQe i3J of tha Pvblk: f\OO)IQj of Pelle county, 
Pl:lrld•; thence North 69· 19" os� West, 992.9'1-feel IIOOQ said Nortn rfght of way •n.e tu the Pdnt ot 
Otglnn/r,g; tflenc.e amUnue the lbllowfng courses end d!Q,x:e 6!0nQ said NOfttl right Of war llne, N0l11I 
w- 19' os• west, li',73 fee( to the polr,t or cummn a e cuM t11 the ,t/Jht. hovlng I radius of 606.62
tnt .,., e ((!fltral ll"t'!e or 19" 13' Jo�; thence along tho •rt or aid CUM! o dlstarn ot 203.55 reet to
the p.olnt o/ tangetl'Y/ lMnte North SO" OS' 35• W�, 282.31 fcct to I PQlnt Cll Ille Wen Uric of the
�tllta.it 1/4 of the SottthWesl 1/'4 of Aid Sc�loh 7; thence lc,vlng s,ld North '1Qht of way tine or k'Jor,y
Hllrmon Roe<J, n.t1 Notth oo• 05' 59'' east, 148.36 reet 111oo9 safd W'-St llne ID II pcjnt on a n011-rangent
cu-ve cone.av• Nor'.heest'ell'f, having o rlldlu, of 56�fi.S81eer, a �tral ang, QI OS-. ll' 59" ana e dt01d
ot 54S.08 r�t that bearS South sa• 33· 31 • E.i5t; thence luvtrw Akf We.st tine, run along Hie 11n: of sold
Cllr\lC • dlSb!r.� ol S4S.29 fetit too pol,)C °" "� Wcrtcrty boundary tne as deScrlbed h Otrlda( Reccl'd
floolt 2846, Pa9ei 300 lhrough 303 <:l the P\JbllC' (l.�ds ot Polk Cbunly, Florido; � Sovth 20' ◄O'
ss- 'Nest, 1110np suld WesterfV bounda,y line 162.0S t1111l tloC19 Jeld WC$tMfy ,:.;..,nd&ry Jno to·the Point ot

Begfnnlng.

PAACEl 2 

A partel'ol lanel k>amld In Se<1'0t1 7, T� 26 South, Ra,tg1 W &$t. Polk Q)unt)', �. Sold 
pen:ei beln9 mo� p1rt1C\lktrty def01bed as ro11owr: 

conmenca 11t the Southco.st comer d lfle Southwc:,t l/1 of Slld � ;; tllenal Herth oo• l◄' 01• 
Eall,, 254.30 reetebnp the ust llnO dsekf SolAAwest 1/4 tu I point on the No,the(1y lfghlof 1¥1y lllle or 
1<11111)' Horman koad, as l'ICOfded In Otfkiol Record Book 2232, Page ◄31 orcne Publk' Recnrcts or f>o!A: 
Courty, pPld1; Chene. North 69• 19' 05" Wert, 11lon17 j,llld No,thcrly rl(jht of way tu: '92.91 ltd to the 
� boli'ldery line as malbcd i,, Offlcfat Reconf l3oOk :'l846, Pooes JOO through 303 or tho r>ubllc 
Fteauds or Polk O>llnty, florldl; thence !Gawfng saJd Norttiarty ftlht or way 11ne, run N0ftt1 20• 10' ss·• 
East, 110ng JaJd We,te,ly b<X#ldery lnie '110.a.t re.et to U,a Point olt!cglnnlig; thlna, teovlng 5111-J 
wew,r1y boundary nne, rvn Notttt ,e 30' 2r West, 82.22 reet: �North�• OS" Js• East, JUO 
reet; fJlenc:� South 4J• 56' 27" Ea.t, &t.07 t� toe point on the sakl W�tcl1y bo� lne; thmoe 
SOutri 20" ,f(J' ss� Vtt5t, 010119 sold Wa5tetfy bO&lndsry line JUS �et to U.. Point ol PIQIMlng, 

R-8



A pel'C!I of lllnd baited l'I Sed1of\s 7 end 18, Townsh,IJ) 16 sow,, Range 28 fast, Polk C.our1ty, f'lol1dll . 
• 511d pertel beltlo min parffcullrty dHcrfbecl as follows:

QlmlYlln(e at the �t aimer of tfle Southwut 1/4 cl said section 7; ·ttience Norttl 00- 14' 01 •
felt, 2S1 .JO rm •'°"II ttie Ea,t fine cl said SOuthwet J/1 tn Ifie Polit or lleglnnfng .iso � a poklt
on the NCrth �ht of MY llne rJ l<lnnY Hannon Road, as �ed In ()ftdef Recon:I Boot 2232, Page 431
cl the Public Recuds or Pdk c.owrty, l'klr1da; thence Ho� W 1�· OS" West. 526.24 re« e10119 51tld
ltw1fl r1ghe of Wltf Ina to 1tlC Eastrrty boundtlry line as de1ofbtd Ii Offidll Rt:eont Book 2846, P,ga m
tllrough 303 o( the Piablk: Reoo,ds of Pollt Q:Junty, RMCl•i &heooi !tiring pkt tight ot Mr llne, run HOlth
20• ◄O' ss• t:ese, 116.18 l'eet •IDnQ lafd Eo.stwt, 1/ne to • potnt on • non-t.noent Cl.Irv• � ...
No�eestt,rly, having a rldlUt of 56't6.58 r� • aenb11 angled OS- 18' 20" Ind a chon:I ot 522,67 feet
that bers � ,a- 41' 15" East lhenc. l•w,g Mid Easterly lne, Ml •long the lll'C of said CWl>'e a
distance or 522,86 � to the pol� of tengency; lllelU South 11� 2J' 25" fart. 392.95 ftft to Irle polrt
rl cwvature o<, a,rve ri, tfle rfght h�p • radius or J6302,02 feet and I atntnl ang,li of 01 • 56' 01•;
lhera along the 1te ot Aki curve • dlml'IOII or m.410 Ifft to Che pol;,t or ta*ncy; the11te South 6�
27 ZV �rt,, ◄JUJ � 10 • � on tht Eest 11N of me Nontlwest l/4 or the NOf1tleast Jl◄ of Aid
section 1e; er.nee SOOt1l 00" 27· ◄7� West, 1�$.75 i.,t along said fast fJne n, a point on the said HOtth
119hr of way line or Klr:iny Hal'lTlOll Rold; thence INY!ng aeld eut lt1'1e,.rvn North 69• U' os· Weit. •Jong
said North rf9ht of my I� 14�61 feet to the E'olnt of �lrmrng.

A porcef or l1nd loclbld In uie Nol'VIWest 1/1 or o,, Northwest 1/4 ol Se<#on 17, Township 26 Soult>, 
Rqe 28 fe� Pol� County, fforida. Said l)el(tl t>ea'lQ more petttculatt,, � as follows: 

Commena! et the HonhWest comer ol sold SUdon 17; thenO! 50\Ah 00- 21' ◄l" West, 60-l.8G !eel a10n11 
ttie west 11ne1 Qf 5all NoMWtil 1/4 or lhe "ofU\weg J/4 or 6ed/on 17 to ttie Point of lle94Mlng, aim 
bef119 • point one non-tangent cur;,c O>� Southwestsiy, having • tldlus r# 11542.00 feet, 1 central 
Mgle of OJ• 13• 27" end I chord ot.246.58 feet !Nt bul'I South 67• 1?' 4f' East; tnence eloro U,e trc of 
Hldc.urva, dbtllnceot Z-tG.58 feet; thenoe leallf,1p,lld tUMI. nm North 21•·13'+t• &st, 1'1.01 feet to· 
b po/tit on e IM)n-Gll\gerlt CIIM (X)naM! SouttM'tSterl'(, hl¥1ng II rldil.lS d J 1559.00 reet. 1 C11ntR1 angle 
of o� 23' 21 •and• chord� 78.52 feet thllt bNli SOll!fl ,:,7• Ol' 28" � the� •lonv the•� ot 54111 
curYI • dlst.Jnc;c ot 78.S2 feet to the pol� of AMJSe ciratllrc o/ o CiMVll to tht ktl., llavfnc, , lldlus of 

U359.00 rtetand • centnsl angle oroo• 21' 06";� alo119thurcot ffld '11tve I cft.Gna:ot69.70 
feet to• paint on the county lne or Polk CDonty anti Osceola Coonty FfQridl; � South 26• u zo·• 
Eos� 215.87 fed eloriu Hid County !ho IIO the Nortfl tight or WDy IN d Klmftiarmon Road H shown 
on Polk CQunty Melni.tned ri9ht o(w.y mep, nco:,rd,cJ In Hop Boots, Peges 2+f.211 ottrwrPUblrc 
Reoords ol Poll County, Florida; the� � iel:1 Counl:Y, �e, run tti. rolowlllp couii• w �ms 
010,ig Hid North rigllt of w•y Unc. North 69• 22' 2&'" West, 66.06 f«t; thc;sice Notth 70" 31' 01• Wesl, 
100.21 feet; tt\fflCe NorUi ,s• lO' 16"' .west, 99.Sl ftclt; thenoe Nofth 6r 01' 50• We.rt, 99.09 feet; 
t11ein Horth 6� JCT 18' West, 72,51 reec; theme� Noltlt 6� JO' Z6" West, ◄6.12 feet to• po1ne 011 the 
Hid Wnt lfne of the NorthWat 1/1 d lhl No,tt\l'\'Ut 1/4 of Se<tlon J 7; th(nci, Norch O()• 21' 42" �t 
14'2,S'llett along Jftld west lino to the Point Clt6eg1Mlfl0. · ' 

Together with: 
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A parcal of llnct'located 1n the Nottnwut l/'I of the Northwest l/4 or Sec:tkwl 17, T0Wn!_hlP 26 Soutt!, 
l\a119e l8£.Ml) Polit Co�, FICl'ldl, Sltas»ra!I being 1110re-p,1lk.al111fy c:1&$.Jlbtda, baMS. 

CDmmenQf Gt the NOl'1tlwet caner rJ said Sfct»n 17; Uwa SouU> 00° 21• 42" West, 788,1 � fed 1long 
the west lne ot Aid Nonh� J/1 or the NotttM:tt l/4 to • point on the � 1'1;Plt DI wny-rne of 
Klnriy Harmon lad • (hew.ff on Pol <»onty M4tltllned right or way m,p, Jecocded fn Hap &lok s, 
Pages 2#2�8 or Ille Pubic ReO'.lt'ds d Pot( COll'lt'/, Aorlda; ltlerlal Che falowl'ng <OUrSe5 Ind drstances 
illong aid Soc.M right of way IIMt So.-t\ 680. 50' 4� East. .tOJ.25 mt; \hence Soutfl 69• 20' 30• f.a5t, 
,s,04 flat ta tltf! Pctnt ti eeaJnntng; lflCl'l8 conlnll tt. rol(Mfno canes end dlstaflt:eS atong said 
Soiih rigflt OIWl'fllnt, South 19• 20' YI' East, 1D.n feet; tflenoe S0uth 11' 02' 49" E.ast, 101,31 !'eel;. 
lhono= South 69°° 56' so• east, 99.77 fl!III(: thenm soutti w ◄&' 22- east; 99.◄3 reet; thence South 6r 
Sot' t g- E11st, JS.BS r..i: tu• point Ut ti'e County line of Polk Qiunty and Osceole Counly.flol'tcSa; thence 
5oUt/l 26• 13' 20" E'ast_ 47 .02 reet along said auitv ltna to a poll\t on • nort-t.ngent WM a>ncaw 
No1'1'1t�ly, hffllo a radw of 1l5S9.00 l'ld, • �tr,! angl@ d 01• 29' 15" Dnd a chord of 300.06 that 
t,cors Nortll 15,. 34' 25• Wnt; thence leellfr,g ,.,d COIMty Une, n,n along u,e arc or .said c:<.tVS e dfscanu 
or 300.07 Mt co Ifie point of l'IWfff cwwt11r1 ,:t e ONVe to the rlgllt, having II reclus of 113�,00 feet 
i5lll.l a a?ntnll angte or 00" 21' 43•; thencr along the arc ot said au"" 11 c151ance of 11.75 feet,; thcmec 
� 1111d C\IM, nm H0rttl 2J• 13' _,... fast, Jo,85-tett to the Pdnt or flflglnnlng. 

P,irccI.5 

A parcel ol l1md loClll:Dd In the North 1/1 ot the Northwest l/� of �n 17, TOWNhlp 26 South, Ranpo 
28 ea.st, Polk C.OUnty, Flof1!ja end Oscz,ole County, flor1dn Sakt para:I be/1"19 mont pertlc;ula,ty duafbed as 
tbbYS: 

Co,m,ence et tllll N�a>mer of 5bld Secalon 17; thenceSouln 00° 21•12• Wc,st. 788.Jl feet•�
th� � lfoo d Hid North 1/2 of the Northwut 1/4 � Ifie Point of Beglnl'11ngi Cllso �lnp on the 
Soufhetfy right rl wny or Kinny Harmon Road m ¥10W11 011 Polk Coutty Molntnlntd ,tgtit or w•r mep, 
re<orded In Mop eooll 5, Poges 2-44 thru419h 248 d the Pvbllc � or Pait Cnunty, fJorldo; thence 
toovrig Solid West line, run Ute l'QUowlng o:xno:s end <llitanccs along s.,/d SouChcmy rjght or way 1{'1l!, 
Soutlt � SO' '15" &st. l0l.25 feet; ttlence Soulh 694 20' 30" Eut 71,0-4 roe(; C.hu(e luvlog salc1 
solltheriy t1Qhtotway Une, Ml South 21 • u· •W'We.tt, lUS niet to• pornt 011 e mo-tangent a,,ve 
concave ScxJtheff�, hiving• ntdlUI Qt U3S9.00 feet, a ouml angle or� 2J' ◄J• 1/WJ e dlord of 71.75
1'Mt llllt WIS South 679 00' 39• East; ctien� along h Iii:. of ,aid eutve I dlstllnot of 7.1i '1S feat to I.ht pol/II ol reverH 01,v.iitunr or a curve 10 the Im_ h1mg • ffldus or 11559.00 rat and a �tral angle of 
02• »' 11 •; thenoe along Che &re of laJd curw a dtstance ol 535.23 feet to a point or tMgertey; the� 
SoUlh 69• 28' 59• East f8l.� reet to f po,'nl on the Southerly lf!e or pld North 1/2 � Che Northwest 
1/1 of Sewon 17; thl!nas Not1h 89• 29' 42• We.st, along said S!)utheriy llne·.1367.&I feet to II point ori 
said w� lltle of North 1/1. of the NMhwest 1/i; rtlanat NMh 00- 21' ,12• East, iJIOJ19 said Wtst fine 
534.� ffft to the Po111t or Begt,inlng.

PARaL6 

A p.aroe! a, llnd loallecJ Ill Secaon, J6 llnd 17, Yownshlp 26 South, Range 29 Ea.st. Oscecle Co\mty, 
Flori�. Said par<eJ being mote penra,111,ty desalbed Ii follows: 

C:Ommrta et the Nortllwest comet ot said 5ectJon 17; ltlence Soutti 26' 2J' 20" East, 826,00 feet along 

R-10



Iha Cwnty ll1e Cl fclllc County and �Ill CCkll1ty fbfda tri the Polrl or eeglnnl� • ., Wng. Po!nl 
0111 ,af(S1,uc.,11 01ne WIUti!i r-.,tle�ty, r11o11'1111 o ,.,. or tn,,.oo ffft; a cabal 119tl of o:r 
JS' 05" and t cbon1 or 456.21 reet that bee11 SOUth 68• J9' 56• fast; tllenca lelVIIQ Dtf C.OOOty-, 
run 11Dng 1t11 ll'C o( sekl QIMI II dlstlia � 456.27 f!« to the paint or llnlll!IIC:Vi thence Solllh 69- 28' 
59• East, 22+t.<IJ flllt; ltlltl0ll South 2D- 31' 01• Weit. 12.00 r.ot tllttl0t SouU, H• 28' 59" &st, 
2662.-f<I l'fft to• point on the fast Ille of Aid section 17; lheria O:>nlfnUe SOI.Ch 69"' 28' s,· ttsr. 
2826.59 tH.t to• Point on u,e Eett h or thl SOottlWl:5t 111 or uld sect1on'16; thena: SoW! oo• 16' 
JO" West, 187,00 rMt alOnO lllld &st lne « the Scluthwmt 1/'f; lhslcll luY!rg 5e!d eut 1M r:I the 
Sollttlwd 11•, n111 NotU1 or 28' S'J" Wist. 1.828.30 reet to• palm on lhe west 11o1 d $lid Section 15; 
ttiet'IO!I aw,,,ue HOIUI 69- 29' 59" Wet, 2723.91.ft,et; Ulehce 50lllf1 lo- Jl' 01• West; 12,.00 feet; 
� Notth o• 28' w West, 70."8 r..t; th1K101 So-.idl 20° Jl' 03• w-. 102.911ttt � South 
51 • 2"f' 23" West. 48.27 l'tet; thence So\«11 W 27 1r Wett, 7d.J9188t,; ltlenDII $l:luttl 11 • 30' 23• West. 
9(>.40 l�r; O'>enoe SOUlfl • .,. 30' 29" &st, 55,26 fed; lheftal SOUttl JJ• 07' 19� !mt,. 67.ff7 !'Ht; !Mnoe 
So!M 01• U' "" w.i, 66.n fee(; thenai south ss- 05' 45• wast, 101.21 rat,t; trifni;e North &1• J6' 
Js· Wut, 82.l3 feel; tnoric. Nortti 59• 17' u • Wet. 96.JB rm; thcnoe Nortr. 11 • 02' w West, 157 .23 
fllc:t; lflella Nofttl (i6• )4' 52• w� 117.09 lieetJ � North ll" 19' X1" East, ffl.91 t'elf; lhena, 
�rth W 28' 59" Wes� 1748,47 faet co "" pohlt d c11rvature of• t11rve to the r1ght_ htYfllO I r9dllls or 
11559.00 Wand• centr1l tngl,,I d 01' 09' �•; ltle/lQII �the• of� curYe • dimna ol 235,ll! 
feet to • J)Oht on Int efon!slh1 CDunty 1/r,e; !hence � nfd 0/r'ie, M1 Norttl 26• 23' 20• w�.
302.65 reet elong Aid Covntv line fl) ttie Point o( BeglMlng. 
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ATTACHMENTB 

This instrument was prepared by or under the 
supervision of ( and after recording should be 
returned to): 

Andrew W. Mai 
Osceola County Attorney 
1 Courthouse Square, Suite 4200 
Kissimmee, Florida 34741 

COUNTY DEED 

(Space reserved for Clerk of Court) 

THIS DEED, made by Osceola County, a charter county and political subdivision of the State of 
Florida, whose mailing address is 1 Courthouse Square, Suite 4200, Kissimmee, Florida, 34741, 
hereinafter referred to as Grantor, and the Central Florida Expressway Authority, a body politic and 
corporate created by Part III, chapter 348, Florida Statutes, whose mailing address is 4974 ORL 
Tower Road, Orlando, Florida 32807, hereinafter referred to as Grantee, 

WITNESSETH, that the said Gran tor, for and in consideration of the sum of $10.00, to it in hand 
paid by Grantee, receipt whereof is hereby acknowledged, has granted, bargained and sold to the Grantee, 
his heirs and assigns forever, the following described land, lying and being in Osceola County, Florida, 
to wit: 

(see Exhibit 'A') 

Subject to easements and restrictions of record. 

IN WITNESS WHEREOF, the said Grantor has caused these presents to be executed in its �ame
by its Board of County Commissioners acting by the Chair or Vice-Chair of said Board, on the '(;- \:lay 
ofDecember, 2019. 

ATTEST: 

OS 

By: __J_�:..._....:.._i____Jc......L�L-.:....:::====-
C d 

As authorized for execution at the 
Board of County Commissioners meeting of: 
December 3, 2018 

Recorded in Osceola County, FL ARMANDO RAMIREZ, CLERK OF COURT 12/05/2019 04:07:54 PM RECEIPT# 2249863 

Rec Fees 27.00 DEED DOC 0. 70 EXTRA NAMES 
CFN# 2019157962 BK 5635 PG 1513 PAGE 1 OF 3 



EXHIBIT 'A' 

The land referred to herein below is situated in the County of Osceola, State of Florida, and described 
as follows: 

Tract 1, Tract 2 and TractP-1, POINCIANA PARKWAY - OSCEOLA COUNTY PORTION, 
according to the plat thereof, as recorded in Plat Book 22, Pages 163 through 177, inclusive, 

Public Records of Osceola County, Florida. 

TOGETHER WITH a parcel of land being a portion of Sections 27 and 28, Township 26 South, 
Range 28 East, Osceola County, Florida and being more particularly described as follows: 

Commence at the West¼ corner of Section 27, Township 26 South, Range 28 East; thence run 
N89°22'07"E along the South line of the Northwest¼ of said Section 27, a distance of 159.12 
feet to the Point of Beginning, said point being a point on a circular curve, concave to the 
Northwest, having a Radius of 2,000.00 feet and a Central Angle of 17°23'52"; thence run 
Northeasterly along the Arc of said curve, a distance of 60729 feet (Chord Bearing = 
Nl0°14'39"E, Chord= 
604.96 feet) to a point on the West line of Tract 1, POINCIANA PARKWAY - OSCEOLA 
COUNTY PORTION, according to the Plat thereof, as recorded in Plat Book 22, Pages 163-177 
of the Public Records of Osceola County, Florida; thence along said West line of Tract 1 the 
following two (2) courses and distances; thence run S19°29' 18"E, a distance of 117.14 feet to the 
Point of Curvature of a curve, concave to the Southwest, having a Radius of 11,309.00 feet and a 
Central Angle of 01 °42 '31 "; thence run Southeasterly along the Arc of said curve, a distance of 
337.24 feet (Chord Bearing= Sl8°38'03"E, Chord= 337.24 feet) to a point on a non-tangent curve, 
concave to the Northwest, having a Radius of 2,200.00 feet and a Central Angle of 12°01 '41 "; 
thence departing said West line of Tract 1, run Southwesterly along the Arc of said curve, a distance 
of 461.84 feet (Chord Bearing = Sl8°43'18"W, Chord = 460.99 feet) to the Point of Reverse 
Curvature of a curve, concave to the Southeast, having a Radius of 1,100.00 feet and a Central 
Angle of 02°05'35"; thence run Southwesterly along the Arc of said curve, a distance of 40.18 feet 
(Chord Bearing = S23°41'21"W, Chord = 40.18 feet) to a point; thence run N67°21'27"W, a 
distance of 10.00 feet to a point on a non-tangent curve, concave to the Northeast, having a Radius 
of 1,110.00 feet and a Central Angle of 87°41 '47"; thence run Southeasterly along the Arc of said 
curve, a distance of 1,698.95 feet (Chord Bearing= S21 °l2'20"E, Chord= 1,537.90 feet) to a point 
on the aforesaid West line of Tract 1, said point being a point on a circular curve, concave to the 
West, having a Radius of 11,259.00 feet and a Central Angle of 01 °03'19"; thence run Southerly 
along the Arc of said curve and along said West line of Tract 1, a distance of 207.38 feet (Chord 
Bearing= S07°23 '07"E, Chord= 207.37 feet) to a point on a non- tangent curve, concave to the 
Northeast, having a Radius of 1,290.00 feet and a Central Angle of 92°37'42"; thence departing 
said West line of Tract 1, run Northwesterly along the Arc of said curve, a distance of 2,085.50 
feet (Chord Bearing= N23°40'18"W, Chord= 1,865.70 feet) to a point; thence run N67°21 '27"W, 
a distance of 10. 00 feet to a point on a non-tangent curve, concave to the Southeast, having a Radius 
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of 1,300.00 feet and a Central Angle of 02°05'35"; thence run Northeasterly along the Arc of said 
curve and distance of 4 7.49 feet (Chord Bearing= N23°4 l '2 l "E, Chord = 4 7.48 feet) to the Point 
of Reverse Curvature of a curve, concave to the Northwest, having a Radius of 2,000.00 feet and 
a Central Angle of 05°47'33"; thence run Northeasterly along the Arc of said curve, a distance of 
202.19 feet (Chord Bearing= N21 °50'22"E, Chord== 202.11 feet) to the Point of Beginning. 

AND 

A parcel of land being a portion of Section 27, Township 26 South, Range 28 East, Osceola 
County, Florida and being more particularly described as follows: 

Commence at the Northwest comer of Section 27, Township 26 South, Range 28 East; thence run 
S00°29'54"W along the West line of said Section 27, a distance of 841.16 feet to a point; thence 
departing said West line, run S89°30'06"E, a distance of 162.13 feet to a point on the East line of 
Tract 1, POINCIANA PARKWAY - OSCEOLA COUNTY PORTION, according to the Plat 
thereof, as recorded in Plat Book 22, Pages 163-177 of the Public Records of Osceola County, 
Florida, said point being the Point of Beginning and aJso a point on a circular curve, concave to the 
Northeast, having a Radius of 2,715.00 feet and a Central Angle of 02°02' 17"; thence along said 
East line of Tract 1, the following two (2) courses and distances; thence run Southeasterly along the 
Arc of said curve, a distance of 96.57 feet (Chord Bearing== S18°28' 10"8, Chord= 96.57 feet) to 
the Point of Tangency thereof; thence rnn SI 9°29'18"E, a distance of 687.00 feet to the point on a 
non tangent curve, concave to the Southwest, having a Radius of 2,200.00 feet and a Central Angle 
of 17°42'14"; thence departing said East line of Tract l ,  run ortherly along the Arc of said curve, 
a distance of679.78 feet (Chord Bearing== Nl8°21'52"W,. Chord= 677.08 feet) to a the Point of 
Reverse Curvature of a curve, concave to the Northeast, having a Radius of 2,000.00 feet and a 
Central Angle of 03°04'19"; thence Northwesterly along the arc of said curve, a distance of 107.23 
feet (Chord Bearing== N25°40'50"W, Chord= 107.22 feet) to the POINT OF BEGINNING. 
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Project 538-232 
Parcels 538-100A, 538-100B, 538-100C 

PROPERTY EXCHANGE AGREEMENT 

THIS PROPERTY EXCHANGE AGREEMENT (“Agreement”) is made and entered into as of 
the Effective Date (hereinafter defined)  by and between CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY, a body corporate and an agency of the State of Florida, created by Part III of Chapter 348, 
Florida Statutes, whose address is 4974 ORL Tower Road, Orlando, Florida 32801-4414 (“CFX”), and 
AVATAR PROPERTIES INC., a Florida corporation, whose address is 2600 Lake Lucien Drive, Suite 
350, Maitland, Florida 32751 (“Avatar”). CFX and Avatar are referred to herein sometimes as a “Party” or 
the “Parties”. 

RECITALS 

WHEREAS, Avatar, Osceola County, Florida (“Osceola”), Polk County, Florida (“Polk”), and the 
Osceola County Expressway Authority (“OCX”) entered into that certain Agreement for Development of 
Poinciana Parkway recorded October 15, 2012 in Official Records Book 4335, Page 291, Public Records 
of Osceola County, Florida, setting forth certain rights and obligations of the parties thereto for the right-
of-way acquisition necessary for the construction of the Poinciana Parkway (“Development Agreement”); 
and 

WHEREAS, CFX, the successor in interest to OCX, was created pursuant to Part III, Chapter 348, 
Florida Statutes (“CFX Act”) to, among other things, construct, improve, maintain and operate a limited 
access toll road known as the Central Florida Expressway System, as defined in the CFX Act, and was 
granted all powers necessary and convenient to conduct its business, including the power to contract with 
other public agencies; and 

WHEREAS, pursuant to the terms of the Development Agreement, Avatar was required to 
transfer, convey and dedicate certain real property and easements to Osceola and OCX to enable OCX to 
construct the Poinciana Parkway and all required infrastructure thereto (collectively, the “Expressway 
Facilities”); and 

WHEREAS, Avatar transferred fee simple interest of some of the real property identified in the 
Development Agreement to Osceola pursuant to that certain Special Warranty Deed recorded in Official 
Records Book 4595, Page 1098, Public Records of Osceola County, Florida, and Special Warranty Deed 
recorded in Official Records Book 4595, Page 1104, Public Records of Osceola County, Florida 
(collectively, the “Avatar Deeds”); and 

WHEREAS, Osceola and CFX entered into that certain Amended and Restated Lease-Purchase 
Agreement dated December 12, 2018 (“Acquisition Agreement”) outlining the transfer of fee simple 
interest in the real property from Osceola to CFX for the Poinciana Parkway, and 

WHEREAS, the real property Osceola acquired from Avatar pursuant to the Avatar Deed was 
transferred and assigned to CFX pursuant to that certain County Deed recorded December 5, 2019 as in 
Official Records Book 5635, Page 1513 (“County Deed”), and Osceola further assigned to CFX all of the 
duties, obligations and liabilities of Osceola with respect to the Development Agreement; and 

WHEREAS, Avatar remains the owner of certain real property more particularly depicted on 
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Exhibit “A” attached hereto and incorporated herein by reference that was intended to have been 
transferred to Osceola, and subsequently CFX, in accordance with the Development Agreement and the 
CFX Acquisition Agreement; and  
 

WHEREAS, during the construction of the Poinciana Parkway, OCX designed, permitted and 
constructed certain stormwater drainage facilities, including stormwater conveyance facilities, retention and 
detention ponds, appurtenant to and supporting the needs of the Poinciana Parkway, and any expansion 
thereto up to six (6) lanes, located on real property owned by Avatar as more particularly depicted in 
Exhibit “A” attached hereto and incorporated herein by reference (individually referred to herein as the  
“Drainage Pond” or collectively, “Drainage Ponds”) in accordance with the South Florida Water 
Management District permit numbers 53-00216-P and 49-0094-S-66 (collectively, the “Permits”); and 

 
WHEREAS, Avatar was a party to, and consented to, the application for the Permits and the 

construction and excavation of the Drainage Ponds on the real property owned by Avatar; and 
 
 WHEREAS, CFX is currently designing an expansion and extension to Poinciana Parkway, which 
design may include the potential reshaping, relocation or reconfiguration of the Drainage Ponds; and  
 

WHEREAS, certain real property more particularly described in Exhibit “B” attached hereto and 
incorporated herein by reference (“Surplus Property”) was transferred to Osceola, and subsequently CFX, 
pursuant to the Avatar Deed and County Deed; and 

 
WHEREAS, the Parties desire to transfer fee simple interest of the real property from Avatar to 

CFX for the Drainage Ponds owned by Avatar required for the construction of the Poinciana Parkway, and 
any expansions or extensions thereto, in order to effectuate the intent of the Development Agreement and 
CFX Acquisition Agreement; and 

 
WHEREAS, the Parties desire to transfer fee simple interest of the Surplus Property from CFX to 

Avatar; and 
 
 WHEREAS, the Parties desire to enter into this Agreement to finalize the transfer of real estate 
outlined in the Development Agreement, and further clarify the rights and obligations of the Parties hereto 
under the Development Agreement in accordance with the terms and conditions more specifically provided 
herein. 

 
NOW THEREFORE, for and in consideration of the premises hereof, the sums of money to be 

paid hereunder, the mutual covenants herein contained and for other good and valuable considerations, the 
receipt and sufficiency of which are hereby acknowledged, the Parties hereby agree as follows: 

1. Recitals. The foregoing recitals are true and correct and are incorporated herein by this 
reference.   

2. Drainage Ponds.  

a. Design of Drainage Site Plan. CFX and Avatar agree to cooperate and work in 
good faith to identify any potential relocation, reconfiguration, or reshaping of the Drainage Ponds no later 
than one hundred eighty (180) days from the Effective Date hereof (“Design Period”). CFX shall prepare 
and provide to Avatar for review a site plan (“Drainage Site Plan”) evidencing the size, location, and 
configuration of the Drainage Ponds that CFX intends to relocate, reconfigure, or reshape no later than 
ninety (90) days from the Effective Date (“Initial Design Deadline”), unless mutually extended by the 
Parties in writing. CFX shall use good faith efforts to design and engineer the Drainage Site Plan during 
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the Design Period in a location, shape, configuration, and manner substantially consistent with and as 
depicted on Exhibit “D” attached hereto and incorporated herein by reference (“Proposed Drainage Site 
Plan”). Notwithstanding the foregoing, the Parties understand and acknowledge that the Proposed Drainage 
Site Plan and the final relocation, reconfiguration, or reshaping of the Drainage Ponds is subject to the 
development of final engineering plans by CFX confirming the ability of the Drainage Ponds, as modified, 
to accommodate the drainage needs of the existing and any future extensions or expansions of the Poinciana 
Parkway, and any and all approvals or permits reasonably required by the applicable Water Management 
District or any other governmental entities. Within thirty (30) days of receipt of the Drainage Site Plan from 
CFX, Avatar shall review the Drainage Site Plan and provide any written comments to CFX for review and 
consideration. Avatar understands that any comments provided to CFX by Avatar will be accommodated 
as long as the request does not materially or adversely impact CFX’s facilities or materially reduce the 
Drainage Pond’s ability to treat and attenuate stormwater as defined by the applicable Water Management 
District rules or otherwise negatively impact CFX’s ability to construct, or accommodate the drainage needs 
of the existing, and any future expansions or extensions of the, Poinciana Parkway in accordance with the 
Permits. Once CFX and Avatar have mutually agreed upon the size, location, and configuration of the 
Drainage Ponds but no later than the expiration of the Design Period, CFX shall prepare, or cause to be 
prepared, and provide to Avatar for review certified legal descriptions and sketches identifying the metes 
and bounds of all of the Drainage Ponds, as may be relocated, reshaped, or reconfigured, for review and 
approval, which approval shall not be unreasonably withheld, conditioned or delayed. To the extent the 
Drainage Ponds are reshaped, reconfigured or relocated, Avatar shall grant CFX a perpetual drainage 
easement over any stormwater drainage conveyance facilities, swales, or infrastructure otherwise required 
to maintain the outfall of the Drainage Ponds (“Drainage Rights”). CFX acknowledges and agrees that such 
modifications by Avatar will include certain modifications to the spreader swale connecting Pond 4-2 to a 
wetland which will be impacted by a road connection to the proposed K-8 school site.  As such, the future 
modifications of the Drainage Rights by Avatar may be done consistent with that objective provided that 
the permitted flow rates and velocities discharging from the pond into the wetland are preserved and adhere 
to SFWMD criteria.   

b. Drainage Pond 4-1.  CFX and Avatar agree to cooperate and work in good faith 
for CFX to abandon the Drainage Pond more particularly identified as Drainage Pond 4-1 on Exhibit “A” 
attached hereto and incorporated herein by reference (“Pond 4-1”).  Avatar understands and acknowledges 
that the CFX’s abandonment of Pond 4-1 will require the construction of an alternate drainage pond 
identified as Pond 5 on Exhibit “A” (“Replacement Pond”) by CFX to accommodate the CFX drainage 
needs previously accommodated by Pond 4-1.  Notwithstanding anything to the contrary in this Agreement, 
CFX has submitted an Environmental Resource Permit (ERP) application to the Water Management District 
for Pond 5 prior to the Effective Date.  Within thirty (30) days of the Water Management District’s issuance 
of a permit for Pond 5 (“Pond 5 Permit”), but no later than June 15, 2021, CFX shall submit an application 
to the Water Management District to modify the Pond 5 Permit with such application providing clear 
direction to the Water Management District that Pond 4-1 drainage from CFX is being relocated to the 
Replacement Pond.  Additionally, and as a material inducement for Avatar to enter this Agreement, CFX 
agrees to complete the construction of the Replacement Pond by no later than eighteen (18) months from 
the Effective Date with such completion of construction including, but not limited to, the Replacement 
Pond functioning such that it accepts all drainage from the Poinciana Parkway.  In the interim, no later than 
thirty (30) days from the Effective Date (“TCE Period”) hereof unless otherwise extended by the mutual 
consent of the Parties, in lieu of conveying fee simple ownership in Pond 4-1 to CFX at Closing, Avatar 
agrees to grant to CFX a temporary drainage and construction easement over Pond 4-1 and the adjacent 
area for the purpose of treating, attenuating and accommodating the stormwater drainage needs of the 
existing two lanes for Poinciana Parkway, which shall consist of a minimum volume of 3.29 acres/feet of 
stormwater drainage capacity in Pond 4-1, and for the purpose of removing or relocating any conveyance 
facilities conveying stormwater from the Poinciana Parkway to Pond 4-1 (“Pond 4-1 TCE”). The boundaries 
and location of the Pond 4-1 TCE shall be mutually agreed upon by the Parties during the TCE Period.  
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Avatar reserves the right, at its sole cost and expense, to design, modify, or otherwise reduce or fill any 
portion of the Pond 4-1 not otherwise covered by the Pond 4-1 TCE, subject to the requirement of the Water 
Management District to modify the Permits. CFX shall, at its sole cost and expense, be responsible for 
modifying, removing or relocating any conveyance facilities or pipes conveying water from the Poinciana 
Parkway to Pond 4-1 and redirecting the stormwater drainage to the Replacement Pond, and for otherwise 
maintaining the area within the Pond 4-1 TCE. The Pond 4-1 TCE shall terminate upon the earlier to occur 
of eighteen (18) months from the Effective Date or written notice from CFX that the Replacement Pond is 
completed and available to accept the Poinciana Parkway stormwater drainage.  Upon the termination of 
the Pond 4-1 TCE, CFX agrees to execute any and all documentation reasonably necessary to terminate and 
release any and all rights CFX has in and to Pond 4-1 pursuant to the Development Agreement and this 
Agreement. 

c. Conveyance of the Drainage Ponds.  At the Closing (hereinafter defined), Avatar 
agrees to transfer, assign, and convey to CFX, and CFX agrees to accept by special warranty deed, all of 
Avatar’s right, title, and interest in and to the Drainage Ponds, as revised in accordance with the Drainage 
Site Plan and excluding Pond 4-1, and reserve an easement in favor of CFX for the Drainage Rights 
consistent with Section 2a of this Agreement, subject to the covenants, reservations, conditions, restrictions, 
and easements of record, including, without limitation, the Drainage Easement set forth herein. No 
monetary payment shall be made to Avatar for the Drainage Ponds.  

d. Drainage Pond 4-2.  CFX and Avatar agree to cooperate and work in good faith to 
agree upon the size and shape of Drainage Pond 4-2 by no later than March 18, 2021.  CFX acknowledges 
that Avatar is processing a Preliminary Subdivision Plan and related approvals with Osceola County and 
that any delays caused by failure to agree upon the size and shape of Drainage Pond 4-2 will cause damages 
to Avatar which are difficult to estimate by the Effective Date.  

e. Reservation of Drainage Easement. At the Closing, Avatar shall have the right to 
reserve in favor of a governmental entity, quasi-governmental, or public agency, including, without 
limitation, any community development district and/or other similar unit(s) (e.g,, the School District of 
Osceola County) of special purpose government (collectively, “Special Purpose Entity”) a perpetual non-
exclusive drainage easement (“Drainage Easement”) over the Drainage Ponds mutually agreed upon 
between Avatar and CFX but, including, without limitation, Drainage Ponds 4-3 and 4-5 (collectively, the 
“Joint Use Ponds”) for the purpose of providing joint use stormwater retention and detention facilities for 
the neighboring real property currently owned by Avatar. The drainage easement may be reserved at 
Closing but shall not be effective until such time as a Special Purpose Entity assumes the ownership of the 
real property benefitted by the drainage easement.  For clarity and avoidance of doubt, the term Special 
Purpose Entity may include more than one such entity and, in such regard, notwithstanding anything to the 
contrary, any references in this Agreement to the singular also includes the plural. 

(i) Maintenance of Joint Use Ponds. Subject to subsection (ii) below, to the 
extent the Drainage Ponds are solely used for the drainage needs of CFX and  not otherwise modified or 
expanded to provide for additional capacity for the remaining real property owned by Avatar, CFX agrees 
to be responsible for the design, engineering, permitting, construction, excavation, operation, and 
maintenance of the Drainage Ponds, at no cost or expense to Avatar or the Special Purpose Entity. The 
Parties agree that, unless otherwise modified in the Permits, the final volume of the Drainage Ponds, 
including, without limitation, the Joint Use Ponds, shall not exceed the volume currently approved for the 
Drainage Ponds pursuant to the Permits. The final location of the Joint Use Ponds and the terms and 
conditions of the Drainage Easement shall be mutually agreed upon between Avatar and CFX during the 
Design Period.  Upon completion of the Joint Use Ponds for the joint use by CFX and a Special Purpose 
Entity in accordance with the terms of the Drainage Easement, CFX shall operate and maintain the Joint 
Use Ponds, subject to reimbursement from Avatar’s assignee, based on a pro-rata share of the volume in 
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the Joint Use Ponds based on the Permits, as modified. Upon written request, CFX will provide the Special 
Purpose Entity which is utilizing the Joint Use Ponds with an annual accounting of the cost to maintain any 
Joint Use Ponds. Avatar understands and acknowledges on behalf of its successors and assigns that any 
such annual accounting will be calculated based on a pro-rata basis using recurring maintenance costs 
associated with the Joint Use Ponds based on the permitted drainage volume, unless such cost occurs on an 
“as-needed” basis, such as any repairs or improvements, specific to the Joint Use Ponds. CFX shall provide 
a preliminary written estimate of such as-needed cost within thirty (30) days from such cost being incurred. 

(ii) Expansion of the Joint Use Ponds. In the event any construction, 
modification, or addition to the Joint Use Ponds is necessary to accommodate the additional volume for the 
joint use and CFX and Avatar mutually agree to expand or increase the volume of the Joint Use Ponds, 
Avatar, or its assignee, shall be responsible, at its sole cost and expense, for any and all costs associated 
with the design, permitting, engineering, construction, and excavation associated with the expansion of the 
Joint Use Ponds unless otherwise agreed to in writing by Avatar and CFX; provided, however, in no event 
shall the volume attributed to CFX in the Joint Use Ponds in accordance with the Permits be reduced or 
otherwise impacted. Avatar shall perform all construction and excavation in good order and repair in 
accordance with all applicable permits and other governmental requirements and at no cost to CFX. Prior 
to commencing any alternations or modifications to the Joint Use Ponds, Avatar shall be responsible, at its 
sole cost and expense, for modifying the Permits to allow for the expansion of the Joint Use Ponds and shall 
take any and all action reasonably necessary to ensure the drainage rights of CFX are not adversely 
impacted. Upon completion of the Joint Use Ponds, CFX shall operate and maintain the Joint Use Ponds, 
subject to reimbursement from Avatar, or its assignee, based on a pro-rata share of the volume in the Joint 
Use Ponds based on the Permits, as modified.  Avatar understands and acknowledges that in the event CFX 
elects to fence the Joint Use Ponds, Avatar shall be responsible, at its sole cost and expense, for removing, 
relocating, and installing the Fence (hereinafter defined) to ensure the Joint Use Ponds, as expanded, are 
completely and wholly fenced along the perimeter of the Joint Use Ponds.  

f. Permits. Except as otherwise provided herein, CFX shall, at its sole cost and 
expense, promptly take any and all action reasonably necessary to promptly modify the Permits to provide 
for the relocation, reconfiguration or reshaping of any of the Drainage Ponds in accordance with the terms 
and conditions hereof. To the extent required by the water management district, Avatar shall cooperate with 
CFX (and CFX shall similarly cooperate with Avatar) and execute any and all permit modification 
applications required to effectuate the intent hereof. 

g. Construction of the Drainage Ponds.  Except for CFX’s abandonment and Avatar’s 
potential filling of Pond 4-1 as set forth herein, CFX shall, at its sole cost and expense, be responsible for 
the design, engineering, permitting, excavation and construction of the Drainage Ponds, as same may be 
relocated, reconfigured or reshaped to the extent such reshaping, reconfiguration or relocation is of the same 
or similar permitted volume as the existing Drainage Ponds. CFX shall perform all construction and 
excavation in good order and repair in accordance with all applicable permits and other governmental 
requirements. The Parties agree that CFX shall have the right, in its sole and absolute discretion, to install, 
construct and maintain fencing along the perimeter of the Drainage Ponds or Joint Use Ponds (“Fence”).  

h. Temporary Construction Easement for Drainage Ponds Expansion. At the Closing, 
and subject to CFX providing, or causing any contractor of CFX to provide, evidence of appropriate 
insurance, Avatar agrees to grant to CFX a temporary construction and access easement (“Temporary 
Construction Easement”) over, upon, across, and onto the real property owned by Avatar adjacent to the 
Drainage Ponds in a mutually agreed upon location, for the purpose of reshaping, reconfiguring or 
relocating the Drainage Ponds. CFX agrees to be responsible for the design, permitting, construction of any 
access road or path, if necessary, to access the Temporary Construction Easement and the operation and 
maintenance of the areas within the Temporary Construction Easement, at no cost or expense to the Avatar. 
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The final location of the Temporary Construction Easement and terms and conditions of the Temporary 
Construction Easement shall be mutually agreed upon by Avatar and CFX during the Design Period, and 
such Temporary Construction Easement shall be executed on or before the Closing. The Temporary 
Construction Easement shall terminate upon the completion of the construction and excavation required to 
reshape, reconfigure or relocate the Drainage Ponds.  

i. Temporary Construction Easement over Surplus Property. At the Closing, and 
subject to CFX providing, or causing any contractor of CFX to provide, evidence of appropriate insurance, 
Avatar agrees to grant to CFX a temporary construction and access easement over, upon, across, and onto 
a portion of the Surplus Property more particularly depicted in Exhibit “C” attached hereto and 
incorporated herein by reference for the purpose of purpose of locating a construction trailer, parking, 
staging and storing materials, and additional facilities, materials and uses reasonably required for the 
construction of the expansion of the Poinciana Parkway (“Surplus Property TCE”).  CFX agrees to be 
responsible for the operation and maintenance of the areas within the Surplus Property TCE, at no cost or 
expense to the Avatar. Within the limits of Section 768.28, Florida Statutes, CFX, and any assignee of the 
Surplus Property TCE, shall at all times indemnify, save harmless and defend Avatar from and against any 
and all claims, liabilities, losses, costs, lawsuits, disputes, damages and expenses (including reasonable 
attorneys’ fees whether incurred at or before the trial level or in any appellate proceedings) which Avatar 
may suffer, sustain or incur by reason of the exercise of CFX’s right under the Surplus Property TCE, 
including, without limitation, any damage to the Surplus Property or to any person or other real or personal 
property, and including the filing of any mechanics’ or other statutory or common law lien or claims against 
the Surplus Property or any part thereof, unless otherwise caused by the intentional misconduct, 
recklessness or gross negligence of Avatar or its agents, assignees, employees, guests, or contractors.  This 
provision shall survive Closing or earlier termination of this Agreement. The final location of the Surplus 
Property TCE and terms and conditions of the Surplus Property TCE shall be mutually agreed upon by 
Avatar and CFX during the Design Period, and such Temporary Construction Easement shall be executed 
on or before the Closing. CFX shall prepare, or cause to be prepared, and provide to Avatar for review 
certified legal descriptions and sketches identifying the area of the Surplus Property TCE for review and 
approval, which approval shall not be unreasonably withheld, conditioned or delayed. The Surplus Property 
TCE shall terminate upon the earlier of the completion of the construction of the expansion of the Poinciana 
Parkway or three (3) years from the date of the Surplus Property TCE, unless otherwise extended as 
provided therein. Notwithstanding the foregoing, Avatar reserves the right, in its sole discretion, to 
terminate and relocate the Surplus Property TCE by providing ninety (90) days prior written notice of such 
termination and relocation to CFX. 

j. Fill Materials.  In the event CFX elects to reconfigure, reshape or relocate any of 
the Drainage Ponds, CFX shall provide Avatar all fill materials removed or excavated from the area of the 
Drainage Ponds to the extent such fill is not otherwise necessary for the reshaping of the Drainage Ponds 
and shall stockpile such fill at a location mutually agreed upon by the Parties located immediately adjacent 
to the Drainage Ponds on real property owned by Avatar and within the Temporary Construction Easement 
The fill shall be stockpiled at a location and in a manner consistent with and as depicted on Exhibit “D” 
attached hereto and incorporated herein by reference. Notwithstanding the foregoing, except for the 
Drainage Ponds, Avatar shall not have any rights in any fill excavated from any other drainage ponds or 
facilities excavated by CFX for the expansion or extension of the Poinciana Parkway. In the event Avatar 
and CFX mutually agree to expand or increase the volume of the Joint Use Ponds or any of the other 
Drainage Ponds, Avatar shall have the right to retain any additional fill materials removed or excavated 
during the construction and excavation of the expansion of the Drainage Ponds, and to the extent necessary 
to exercise Avatar’s rights hereunder, CFX shall grant to Avatar a temporary construction and access 
easement to remove the additional fill materials.  Nothing in this Agreement shall be construed to require 
Avatar to provide fill for any existing ponds or future ponds. This provision shall survive the Closing. 
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k. Fill of Existing Ponds.  In the event CFX and Avatar agree during the Design 
Period that any of the Drainage Ponds will be relocated and as such, any existing Drainage Pond, or portion 
thereof, will be required to be filled, Avatar shall, at its sole cost and expense, be responsible for any such 
fill activities associated with the existing Drainage Pond locations; provided, however, in the event a 
reconfigured Drainage Pond is adjacent to, or a part of, the existing Drainage Pond, CFX shall, at its sole 
cost and expense, design, permit and construct a berm to separate the reconfigured Drainage Pond from the 
existing abandoned Drainage Pond on the real property owned by CFX. Notwithstanding the foregoing, in 
the event any of the existing Drainage Ponds are relocated, Avatar may elect to use the existing excavated 
area for the stormwater retention and detention for Avatar’s proposed development; provided, however, 
such use shall not impact or impair CFX’s ability to modify the Permits for the reshaping, relocation or 
reconfiguration of any of the Drainage Ponds required for the Poinciana Parkway project, or any expansion 
thereto.  

3. Utility Facilities.   

a. Design of Utilities. No later than the Initial Design Deadline, Avatar shall prepare 
and provide to CFX for review a site plan (“Utility Site Plan”) evidencing the location of any proposed 
crossing or longitudinal utility lines or facilities, including, without limitation, reclaimed water or sanitary 
sewer lines (“Utilities”), located within the real property owned by CFX. Within thirty (30) days of receipt 
of the Utility Site Plan from Avatar, CFX shall review the Utility Site Plan and provide any written 
comments to Avatar for review and consideration.  Once CFX and Avatar have mutually agreed upon the 
size, location, and configuration of the Utilities but no later than the expiration of the Design Period, Avatar 
shall prepare, or cause to be prepared, and provide to CFX for review certified legal descriptions and 
sketches identifying the metes and bounds of all of the Utilities, as may be relocated, reshaped, or 
reconfigured, for review and approval, which approval shall not be unreasonably withheld, conditioned or 
delayed.  In the event that Avatar requires any subsequent non-material changes to the Utility Site Plan, 
Avatar shall provide an updated plan including updated legal descriptions and sketches, and CFX agrees to 
promptly review and provide comments on any such changes. 

b. Permits and Approvals. Avatar understands and acknowledges that the approval of 
any utility crossings or longitudinal utility lines is governed by CFX’s Property Acquisition & Disposition 
Procedures Manual adopted by CFX on September 7, 2017, as may be amended from time to time (“CFX’s 
Policy”).  In connection with this Agreement, Avatar is requesting approval of the longitudinal utility lines 
more particularly depicted in Exhibit “E” attached hereto and incorporated herein by reference 
(“Longitudinal Lines”), which Longitudinal Lines will be conveyed to a Special Purpose Entity upon 
completion of the construction and installation of the Longitudinal Lines to the extent such Longitudinal 
Lines are located on real property owned by CFX.  Avatar represents and warrants that the Longitudinal 
Lines would create an unreasonable hardship for the utility agency/owner (“UAO”), the UAO’s design 
alternative would not unreasonably interfere with the safety, operation, maintenance, future improvement 
or expansion of the Poinciana Parkway, and all other alternatives have been explored and are not viable.  If 
the conditions in the prior sentence are present, as hereby determined by of CFX, Avatar’s request for 
approval of the Longitudinal Lines is hereby approved by CFX’s Right of Way Committee and CFX’s 
Board based upon the recognition of an unreasonable hardship in accordance with Section 5-8.04 and 5-
8.06 of CFX’s Policy, provided; however, this approval is expressly contingent upon the conveyance of the 
RW-1 Property (hereinafter defined) to Osceola County and from Osceola County to CFX in accordance 
with Section 5.c. hereof. Notwithstanding the foregoing determination of an unreasonable hardship for the 
Longitudinal Lines, Avatar understands and acknowledges that Avatar will need to submit an application 
for a utility permit with CFX in accordance with Part 8 of CFX’s Policy and will otherwise need to submit 
an application for a determination of a hardship in accordance with Section 5-8.04 and 5-8.06 of CFX’s 
Policy for any Longitudinal Lines not otherwise included within the request set forth herein.  
Notwithstanding the foregoing determination of an unreasonable hardship for the Longitudinal Lines, 
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Avatar understands and acknowledges that Avatar will need to submit an application for a right-of-way 
utilization permit or other applicable utility permit with Osceola County for any portion of the utilities that 
are not located within real property owned by CFX. CFX agrees that the submittal and processing of such 
application shall not alter the aforementioned hardship determination.  

c. Construction of the Utilities.  In the event CFX’s Right of Way Committee and 
Board approves the Utilities, Avatar shall, at its sole cost and expense, be responsible for the design, 
engineering, permitting, excavation and construction of the Utilities. Avatar shall perform all construction 
and excavation in good order and repair in accordance with all applicable permits and other governmental 
requirements and at no cost to CFX. 

4. Poinciana Parkway Buffer.  Avatar will provide a 25 foot buffer on real property owned 
by Avatar and adjacent to the Poinciana Parkway right of way excluding any ponds used for drainage of 
Poinciana Parkway. 

5. Transfer of Surplus Property by CFX; Conveyance of RW-1 to CFX by Avatar. 

a. Legal Description of the Surplus Property.  The sketch and legal description for 
the Surplus Property is attached hereto as Exhibit “B” attached hereto and incorporated herein by this 
reference.   

b. Conveyance of Surplus Property.  Concurrent with the transfer of the Drainage 
Ponds from Avatar to CFX (other than Drainage Pond 4-1), CFX agrees to transfer, assign, and convey to 
Avatar, and Avatar agrees to accept by special warranty deed, all of CFX’s right, title, and interest in and 
to the Surplus Property, subject to the covenants, reservations, conditions, restrictions, and easements of 
record. No monetary payment shall be made to CFX for the Surplus Property. Avatar hereby agrees, 
acknowledges and understands that the Poinciana Parkway, and any expansion or extension thereto, was 
and is anticipated to be a limited access right-of-way, and as such, CFX has the right, at any time, to record 
and establish the limited access lines on and along the real property owned by CFX for any portion of the 
Poinciana Parkway, or otherwise establish the limited access lines in the deed to the Surplus Property by 
reserving all rights of ingress, egress, light, air, and view to, from, or across any Poinciana Parkway right-
of-way property.  

c. RW-1.  Concurrently with the execution of this Agreement, Avatar will deliver to 
Osceola County, Florida the special warranty deed for the right of way parcel referred to as RW-1 in that 
certain Poinciana Plat recorded among the public records of Osceola County, Florida as Plat Book 22, Page 
163-177 (“RW-1 Property”). CFX shall take any and all action reasonably required to request, and accept, 
a corrective deed from Osceola County, Florida for the RW-1 Property. 

6. Title and Survey.   

a. Evidence of Title. At any time before Closing, either Party may, at its sole cost and 
expense, order a commitment from an agent for a policy of owner’s title insurance (“Title Commitment”) 
which shall be written on a title insurance company reasonably satisfactory and acceptable to that party.   

b. Survey.  Either Party shall have the right, at any time before Closing, to have the 
Surplus Property or Drainage Ponds, surveyed at its sole cost and expense (“Survey”).  Any survey shall 
be performed and certified to CFX, Avatar, and any applicable title company. The surveyor shall provide 
certified legal descriptions and sketches of said descriptions and the legal descriptions will be included in 
the applicable deed subject to the approval of the Parties. 
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c. Title and Survey Objections.  In the event either CFX or Avatar elect to obtain a 
Survey or Title Commitment on the Drainage Ponds or Surplus Property, respectively, within thirty (30) 
days after the receipt of the later to be received of the Survey or the Title Commitment, said Party shall 
provide the other Party with notice of any matters set forth in the Title Commitment or Survey which are 
unacceptable to that Party, which matters shall be referred to herein as “Title Defects”.  Any matters set 
forth in the Title Commitment or Survey to which a Party does not timely object shall be referred to 
collectively herein as the “Permitted Exceptions”.  The other Party, at its election, shall have thirty (30) 
days after receipt of the aforesaid notice (“Cure Period”) within which to use commercially reasonable 
efforts to cure such Title Defects to the reasonable satisfaction of the Party and the Title Company.  In the 
event the other Party fails or refuses to cure any Title Defect(s) within the Cure Period, then said Party may 
at its option by delivering written notice thereof to the other Party within seven (7) days after expiration of 
the Cure Period (i) terminate this Agreement, whereupon the Agreement shall be deemed null and void and 
of no further force and effect, and no party hereto shall have any further rights, obligations or liability 
hereunder; or (ii) accept title to the Surplus Property or Drainage Ponds, as applicable, subject to such Title 
Defect(s).  

7. Right of Entry and Inspections.   

a. Access to the Drainage Ponds.  Upon CFX providing, or causing any contractor of 
CFX to provide, evidence of sufficient insurance, CFX shall at all times before Closing have the right to 
enter upon the Drainage Ponds with its agents and engineers as needed to inspect, examine, survey, appraise 
and otherwise undertake those actions which CFX, in its sole discretion, deems necessary or desirable to 
determine the suitability of the Drainage Ponds for CFX’s intended use. Said privilege shall include, without 
limitation, the right to perform appraisals, make surveys, soils tests, borings, percolation tests, compaction 
tests, environmental tests and tests to obtain any other information relating to the surface, subsurface and 
topographic conditions of the Drainage Ponds (hereinafter collectively referred to as the “Inspections”) to 
be performed at CFX’s expense. CFX covenants and agrees that such activities shall not cause any harm to 
Avatar or the Drainage Ponds and that the Drainage Ponds shall be restored to substantially the same 
condition as existed immediately prior to CFX’s inspection activities pursuant to this Section, in the event 
CFX does not acquire same.  Within the limits of Section 768.28, Florida Statutes, CFX shall at all times 
indemnify, save harmless and defend Avatar from and against any and all claims, liabilities, losses, costs, 
lawsuits, disputes, damages and expenses (including reasonable attorneys’ fees whether incurred at or 
before the trial level or in any appellate proceedings) which Avatar may suffer, sustain or incur by reason 
of the exercise of CFX’s right under this Section, including, without limitation, any damage to the Drainage 
Ponds or to any person or other real or personal property, and including the filing of any mechanics’ or 
other statutory or common law lien or claims against the Drainage Ponds or any part thereof, unless 
otherwise caused by the intentional misconduct, recklessness or gross negligence of Avatar or its agents, 
assignees, employees, guests, or contractors.  This provision shall survive Closing or earlier termination of 
this Agreement.  

b. Access to the Surplus Property.  Avatar shall at all times before Closing have the 
right to enter upon the Surplus Property with its agents and engineers as needed to inspect, examine, survey, 
appraise and otherwise undertake those actions which Avatar, in its sole discretion, deems necessary or 
desirable to determine the suitability of the Surplus Property for Avatar’s Intended Use. Said privilege shall 
include, without limitation, the right to perform or conduct the Inspections to be performed at Avatar’s 
expense.  Avatar covenants and agrees that such activities shall not cause any harm to CFX or the Surplus 
Property and that the Surplus Property shall be restored to substantially the same condition as existed 
immediately prior to Avatar’s inspection activities pursuant to this Section, in the event Avatar does not 
acquire same.  Avatar shall at all times indemnify, save harmless and defend CFX from and against any 
and all claims, liabilities, losses, costs, lawsuits, disputes, damages and expenses (including reasonable 
attorneys’ fees whether incurred at or before the trial level or in any appellate proceedings) which CFX 
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may suffer, sustain or incur by reason of the exercise of Avatar’s right under this Section, including, without 
limitation, any damage to the Surplus Property or to any person or other real or personal property, and 
including the filing of any mechanics’ or other statutory or common law lien or claims against the Surplus 
Property or any part thereof,  unless otherwise caused by the intentional misconduct, recklessness or gross 
negligence of CFX or its agents, assignees, employees, guests, or contractors.  This provision shall survive 
Closing or earlier termination of this Agreement.  

8. Closing. 

a. Closing Date and Location. The closing of the conveyances contemplated under 
this Agreement (“Closing”) shall be held on or before thirty (30) days from the Parties’ approval of the 
legal descriptions for the Drainage Ponds and Surplus Property or such earlier date mutually agreed upon 
by CFX and Avatar in writing (“Closing Date”), at the offices of CFX, or CFX’s designated attorney 
(“Closing Agent”), or any other place which is mutually acceptable to the Parties. The Closing Date is 
subject to an option to extend that may be exercised with written approval from the Executive Director of 
CFX, as applicable. 

b. Closing Documents.  The Parties shall execute and deliver to the other the required 
special warranty deeds, easements, closing statement, an affidavit that the applicable Party is not a foreign 
person for purposes of the Foreign Investment in Real Property Tax Act (FIRPTA), and if applicable, an 
owners’ affidavit, and any and all other documentation reasonably required to consummate the transaction 
contemplated herein.    

c. Conveyance of Title.  At the Closing, Avatar and CFX shall execute and deliver to 
the other Party a Special Warranty Deed conveying fee simple marketable record title to the Drainage Ponds 
and Surplus Property, respectively, to the other Party, free and clear of all liens, but subject to special 
assessments, easements, reservations, restrictions and encumbrances of record. The Parties agree that such 
documents, resolutions, certificates of good standing and certificates of authority as may be necessary to 
carry out the terms of this Agreement shall be executed and/or delivered by such Parties at the time of 
Closing, including, without limitation, a closing statement, easements, an owner’s affidavit in form 
sufficient to enable the applicable title company to delete all standard title exceptions other than survey 
exceptions from the title policy and a certificate duly executed by Avatar certifying that Avatar is not a 
foreign person for purposes of the Foreign Investment in Real Property Tax Act (FIRPTA), as revised by 
the Deficit Reduction Act of 1984 and as may be amended from time to time. 

d. Prorating of Taxes and Assessments.  All real property ad valorem taxes, general 
and special assessments and charges applicable to the Property shall be prorated as of the Closing Date 
between the Parties. If the real property ad valorem taxes, general assessments and charges applicable to 
the Drainage Ponds or Surplus Property are not available at Closing, then they shall be estimated based 
upon the most recent information available. 

e. Closing Costs.  Avatar shall pay the following Closing costs: (i) the title insurance 
premium for any Title Commitment and title policy to be issued for the Surplus Property, (ii) the cost of 
any Survey or Inspections of the Surplus Property; and (iii) Avatar’s attorneys’ fees. The Closing Agent 
shall prepare, at Avatar’s sole expense, all Closing Documents. CFX shall also pay the following Closing 
costs: (i) all real property transfer and transaction taxes and levies relating to the purchase or sale of the 
Drainage Ponds and Surplus Property, including, without limitation, the documentary stamps which shall 
be affixed to the deeds, (ii) the title insurance premium for any Title Commitment and title policy to be 
issued for the Drainage Ponds, (iii) the cost of preparation and recording of the deeds, easements and any 
other documents required to close the transaction contemplated herein; (iv) preparation and recordation of 
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any instruments necessary to correct title for the Drainage Ponds and Surplus Property, (v) the cost of any 
Survey or Inspections of the Drainage Ponds, and (vi) CFX’s attorneys’ fees. 

f. Recording. CFX agrees, at CFX’s sole cost and expense, to record the deeds and 
easements (“Closing Documents”) no later than thirty (30) days after delivery of the original Closing 
Documents to Avatar. CFX agrees to deliver to Avatar a copy of the recorded Closing Documents. 

g. Agreement to Cooperate. The Parties hereto agree, at and subsequent to the 
Closing, to cooperate and execute, acknowledge and deliver any such additional documentation as may be 
reasonably required to consummate the transactions contemplated herein.  This covenant shall survive the 
Closing. 

9. AS-IS, WHERE-IS.  

a. Conveyance by CFX to Avatar. Avatar hereby agrees, acknowledges and 
understands that the Surplus Property is being conveyed to Avatar “AS IS, WHERE IS, WITH ALL 
FAULTS,” in such condition as the same may be on the Closing Date, without any representations or 
warranties by CFX as to any condition of the Surplus Property, including, without limitation, surface and 
subsurface environmental conditions, whether latent or patent. CFX makes no guarantee, warranty, or 
representation, express or implied, as to the quality, character, or condition of the Surplus Property, or any 
part thereof, or to the fitness of the Surplus Property, or any part thereof, for any use or purpose, or any 
representation as to the nonexistence of any hazardous substances. Neither party shall have any claim 
against the other, in law or in equity, based upon the condition of the Surplus Property or the failure of the 
Surplus Property to meet any standards. In no event shall CFX be liable for any incidental, special, 
exemplary, or consequential damage. In the event that any hazardous substances are discovered on, at, or 
under the Surplus Property, neither party shall maintain any action or assert any claim against the other, its 
successors and their respective members, employees, and agents arising out of or relating to any such 
hazardous substances. The provisions of this Section shall survive the Closing. (CFX Manual, Sec. 5-6.09) 
Avatar has read and understands the provisions of this Section and acknowledges and agrees that except as 
expressly set forth in this Agreement, it is acquiring the Surplus Property “AS-IS, WHERE IS AND WITH 
ALL FAULTS” and that CFX has disclaimed herein any and all warranties, express or implied. 

b. Conveyance by Avatar to CFX.  CFX hereby agrees, understands and 
acknowledges that the Drainage Ponds are being conveyed “AS IS, WHERE IS, WITH ALL FAULTS,” in 
such condition as the same may be on the closing date, without any representations or warranties by  Avatar 
as to any condition of the Drainage Ponds, including, without limitation, surface and subsurface 
environmental conditions, whether latent or patent. Avatar makes no guarantee, warranty, or representation, 
express or implied, as to the quality, character, or condition of the Drainage Ponds, or any part thereof, or 
to the fitness of the Drainage Ponds, or any part thereof, for any use or purpose, or any representation as to 
the nonexistence of any hazardous substances. Neither party shall have any claim against the other, in law 
or in equity, based upon the condition of the Drainage Ponds, or the failure of the Drainage Ponds to meet 
any standards. In no event shall Avatar be liable for any incidental, special, exemplary, or consequential 
damage. In the event that any hazardous substances are discovered on, at, or under the property, neither 
party shall maintain any action or assert any claim against the other, its successors and their respective 
members, employees, and agents arising out of or relating to any such hazardous substances. The provisions 
of this Section shall survive the Closing. CFX has read and understands the provisions of this Section and 
acknowledges and agrees that except as expressly set forth in this Agreement, it is acquiring the Drainage 
Ponds “AS-IS, WHERE IS AND WITH ALL FAULTS” and that Avatar has disclaimed herein any and 
all warranties, express or implied.   
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c. Limited Access. Avatar hereby agrees, acknowledges and understands that the 
Poinciana Parkway, and any expansion or extension thereto, was or is anticipated to be a limited access 
right-of-way, and as such, CFX has the right, at any time, to record and establish the limited access lines 
on and along real property owned by CFX for the Poinciana Parkway adjacent to the Surplus Property or 
any other real property owned by Avatar located on the east or west side of the Poinciana Parkway. Each 
of the Parties waives and disclaims any claim against the other, in law or in equity, based upon the 
establishment of limited access lines for Poinciana Parkway. In no event shall CFX be liable for any claims 
or damages based on the establishment of the limited access lines, including, without limitation, any 
monetary, incidental, special, exemplary, or consequential damages. The provisions of this Section shall 
survive the Closing. Avatar has read and understands the provisions of this Section. 

10. Representations of Avatar. To induce CFX to enter into the transaction contemplated 
herein, in addition to the other representations and warranties expressly set forth herein, makes the 
following representations and warranties, each of which is being made as of the Effective Date and the date 
of Closing, is material and is being relied upon by CFX, and shall survive Closing hereunder for a period 
of twelve (12) months:  

a. That Avatar, to the best of its knowledge, owns fee simple marketable record title 
to the Drainage Ponds, free and clear of all liens, special assessments, easements, reservations, restrictions 
and encumbrances other than the exceptions set forth in any Title Commitment, and there are no tenancy, 
rental or other occupancy agreements affecting the Drainage Ponds. 

b. There are no actions, suits or proceedings of any kind or nature whatsoever, legal 
or equitable, affecting the Drainage Ponds, or any portion or portions thereof or relating to or arising out of 
the ownership of the Drainage Ponds, in any court or before or by any federal, state, county or municipal 
department, commission, board, bureau, or agency or other governmental instrumentality. 

c. Avatar is a corporation duly organized and validly existing under the laws of the 
State of Florida; Avatar has taken all the necessary action under its organizational documents and the 
individual(s) executing this Agreement has the full right, power and authority to enter into and deliver this 
Agreement and to consummate the transaction in accordance herewith and to perform all covenants and 
agreements of Avatar hereunder 

d. Avatar has no knowledge or notice that any present default or breach exists under 
any mortgage or other encumbrance affecting the Drainage Ponds or any covenants, conditions, restrictions, 
rights-of-way or easements which may affect the Drainage Ponds or any portion or portions thereof and 
that no condition or circumstance exists which, with the passage of time and/or the giving of notice, or 
otherwise, would constitute or result in a default or breach under any such covenants, conditions, 
restrictions, rights-of-way or easements. 

e. Except as otherwise addressed herein, no commitments have been made to any 
governmental authority (other than CFX), utility company, church or other religious body, or any 
homeowners association, property owners association or to any other organization, group, or individual, 
relating to the Drainage Ponds which would impose an obligation upon CFX or its successors or assigns to 
make any contribution or dedications of money or land or to construct, install, or maintain any 
improvements of a public or private nature on or off the Drainage Ponds, and no governmental authority 
has imposed any requirement that any developer of the Drainage Ponds pay directly or indirectly any special 
fees or contributions or incur any expenses or obligations in connection with any development of the 
Drainage Ponds or any part thereof.  The provisions of this Section shall not apply to any general real estate 
taxes.   
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f. That the execution and delivery of this Agreement and the consummation of the 
transaction contemplated herein shall not and do not constitute a violation or breach by Avatar of any 
provision of any agreement or other instrument to which Avatar is a party or to which Avatar may be subject 
although not a party, nor result in or constitute a violation or breach of any judgment, order, writ, injunction 
or decree issued against Avatar. 

g. Avatar is a United States resident, not a foreign person (as such terms are defined 
in the Internal Revenue Code and Income Tax Regulations), for purposes of U.S. income taxation and under 
Section 1445(a) of the Internal Revenue Code. 

h. That each and every one of the foregoing representations and warranties is true and 
correct as of the Effective Date, will remain true and correct throughout the term of this Agreement, and 
will be true and correct as of the Closing Date. 

i. In the event that changes occur as to any information, documents or exhibits 
referred to in the subparagraphs of this Section, or in any other part of this Agreement, of which Avatar has 
knowledge, Avatar will immediately disclose same to CFX when first available to Avatar. For purposes of 
this Agreement, whenever the phrase “to Avatar’s knowledge,” or the “knowledge” of Avatar or words of 
similar import are used, they shall be deemed to refer to facts within the actual knowledge of Brian 
Brunhofer and no others without duty of inquiry or investigation whatsoever.  

11. Representations of CFX.  To induce Avatar to enter into this Agreement, CFX in addition 
to the other representations and warranties set forth herein, makes the following representations and 
warranties, each of which is being made as of the Effective Date and the date of Closing, is material and is 
being relied upon by Avatar and shall survive Closing hereunder for a period of twelve (12) months: 

a. That CFX owns fee simple marketable record title to the Surplus Property, free 
and clear of all liens, special assessments, easements, reservations, restrictions and encumbrances other 
than the exceptions set forth in any Title Commitment, and there are no tenancy, rental or other occupancy 
agreements affecting the Surplus Property. 

b. There are no actions, suits or proceedings of any kind or nature whatsoever, legal 
or equitable, affecting the Surplus Property, or any portion or portions thereof or relating to or arising out 
of the ownership of the Surplus Ponds, in any court or before or by any federal, state, county or municipal 
department, commission, board, bureau, or agency or other governmental instrumentality. 

c. CFX has no knowledge or notice that any present default or breach exists under 
any mortgage or other encumbrance affecting the Surplus Property or any covenants, conditions, 
restrictions, rights-of-way or easements which may affect the Surplus Property or any portion or portions 
thereof and that no condition or circumstance exists which, with the passage of time and/or the giving of 
notice, or otherwise, would constitute or result in a default or breach under any such covenants, conditions, 
restrictions, rights-of-way or easements. 

d. CFX is a duly organized and validly existing as a body politic and corporate created 
by the CFX Act and has the full right, power, and authority to enter into and deliver this Agreement and to 
consummate the transfer of the Surplus Property in accordance herewith and to perform all covenants and 
agreements of CFX hereunder. 

e. That to the best of CFX’s actual knowledge without investigation or inquiry, the 
execution and delivery of this Agreement and the consummation of the transactions contemplated herein 
shall not and do not constitute a violation or breach by CFX of any provision of any agreement or other 
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instrument to which CFX is a party or to which CFX may be subject although not a party, nor result in or 
constitute a violation or breach of any judgment, order, writ, injunction or decree issued against CFX. 

f. That each and every one of the foregoing representations and warranties is true and 
correct as of the Effective Date, will remain true and correct throughout the term of this Agreement, and 
will be true and correct as of the Closing Date. 

g. That in the event that changes occur as to any of the foregoing representations and 
warranties of CFX contained in this Section, or in any other part of this Agreement, of which CFX has 
knowledge, CFX will immediately disclose same to Avatar when first available to CFX. For purposes of 
this Agreement, whenever the phrase “to CFX’s knowledge,” or the “knowledge” of CFX or words of 
similar import are used, they shall be deemed to refer to facts within the actual knowledge of Glenn 
Pressimone, and no others without duty of inquiry or investigation whatsoever. 

12. Compliance with all Legal Rules. The Parties shall, at its sole expense, comply with all 
present and future valid and applicable laws, ordinances, and regulations of the federal government and its 
agencies, the State of Florida, and Orange County, unless otherwise agreed between the Parties. 

13. Notices.  Any formal notice, consent, approval or rejection required or allowed in 
accordance with the terms of this Agreement shall be in writing and be deemed to be delivered (a) when 
hand delivered to the official hereinafter designated, (b) one (1) days after deposited with an overnight 
carrier; or (c) three (3) days from when such notice is deposited in the United States mail, postage prepaid, 
certified mail return receipt requested, addressed to a Party at the address set forth opposite the Party's name 
below, or at such other address as the Party shall have specified in written notice to the other Party in 
accordance herewith. 

 
CFX: CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

4974 ORL Tower Road 
Orlando, Florida 32807  
Attn: Executive Director 

 
Copy to: CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

4974 ORL Tower Road Orlando, 
Florida 32807  
Attn: Chief of Infrastructure 

 
Copy to: CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

4974 ORL Tower Road 
Orlando, Florida 32807  
Attn: General Counsel 

 
AVATAR: AVATAR PROPERTIES INC. 

   1211 N. Westshore Boulevard, Suite 512  
   Tampa, FL 33607  

 
Copies to: Taylor Morrison of Florida, Inc. 

   Attn:  Brian Brunhofer  
   2600 Lake Lucien Drive, Suite 350  
   Maitland, FL 32751 
   Email:  bbrunhofer@taylormorrison.com 
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    Taylor Morrison of Florida, Inc.  

   Attn:  Kristy Boss, Esq. 
   Deputy General Counsel  
   1211 N. Westshore Boulevard, Suite 512  
   Tampa, FL 33607  
   Email:  kboss@taylormorrison.com 

 
    Gray Robinson, P.A. 

   Attn:  Stephen L. Kussner, Esq.  
   401 E. Jackson Street, Suite 2700 
   Tampa, FL 33602  
   Email:  stephen.kussner@gray-robinson.com 

 
 Other notices may be delivered by email to the CFX Director of Construction or his designee. 
 

14. Defaults and Remedies. Each of the Parties hereto shall give the other Party notice of any 
alleged default hereunder and shall allow the defaulting Party thirty (30) days from the date of receipt to 
cure such default, provided; however, that if the default is not reasonably capable of being cured with 
commercially reasonable efforts within thirty (30) days, the Party shall have such longer time to cure such 
default as may be reasonably necessary, not to exceed one hundred twenty  (120) days (“ Default Cure 
Period”). In the event either of the Parties fails to cure such non-performance or breach within the Default 
Cure Period, the other Party, in its sole discretion, shall be entitled to (a) exercise the right of specific 
performance with respect to such non-performance or breach; (b) pursue all other rights and remedies 
available to said Party under Florida law; or (c) terminate this Agreement and upon any such termination, 
this Agreement and all rights and obligations created hereunder shall be deemed null and void and of no 
further force or effect. 

15. Non-Waiver.  No failure of either Party to exercise any power given hereunder or to insist 
upon strict compliance with any obligation specified herein, and no custom or practice at variance with the 
terms hereof, shall constitute a waiver of either Party's right to demand exact compliance with the terms 
hereof.  

16. Entire Agreement. This Agreement contains the entire agreement of the Parties hereto, 
and no representations, inducements, promises or agreements, oral or otherwise, between the parties not 
embodied herein shall be of any force or effect. 

17. Amendments. Any amendment to this Agreement shall not be binding upon either Party 
unless such amendment is in writing and executed by the Parties. The provisions of this Agreement shall 
inure to the benefit of and be binding upon the parties hereto and their successors.  

18. Assignment.  This Agreement shall not be assigned by either of the Parties without the 
express written consent of the other party. 

19. Third Party Beneficiaries. Nothing in this Agreement is intended to confer any rights, 
privileges, benefits, obligations or remedies upon any other person or entity except as expressly provided 
for herein.  

20. Time. Whenever under the terms and provisions of this Agreement the time for 
performance falls upon a Saturday, Sunday, or Legal Holiday, such time for performance shall be extended 

mailto:stephen.kussner@gray-robinson.com
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to the next business day. Unless otherwise specified herein, any references to “days” shall refer to calendar 
days. 

21. Counterparts and Electronic Signatures. This Agreement may be executed in multiple 
counterparts, including by electronic or digital signatures in compliance with Chapter 668, Florida Statutes, 
each of which shall constitute an original, but all of which taken together shall constitute one and the same 
agreement. The headings inserted at the beginning of each paragraph of this Agreement are for convenience 
only, and do not add to or subtract from the meaning of the contents of each paragraph.  

22. Governing Law and Venue. This Agreement shall be interpreted under the laws of the 
State of Florida. The Parties agree that venue for any legal action authorized hereunder shall be exclusively 
in the courts of Ninth Judicial Circuit of Florida.  

23. Negotiations. The Parties acknowledge that this Agreement was prepared after substantial 
negotiations between the Parties and this Agreement shall not be interpreted against either Party solely 
because such Party or its counsel drafted the Agreement. 

24. Waiver of Jury Trial. THE PARTIES VOLUNTARILY WAIVE A TRIAL BY JURY 
IN ANY LITIGATION OR ACTION ARISING FROM THIS AGREEMENT. 

25. Severability. If any court finds part of this Agreement invalid or unenforceable, such 
invalidity or unenforceability shall not affect the other parts of the Agreement (a) if the rights and 
obligations of the Parties contained therein are not materially prejudiced and (b) if the intentions of the 
Parties can continue to be effective. To that end, this Agreement is declared severable. 

26. Sovereign Immunity. Nothing herein is intended as a waiver of CFX’S sovereign 
immunity under Section 768.28, Florida Statutes. Nothing hereby shall inure to the benefit of any third 
party for any purpose, which might allow claims otherwise barred by sovereign immunity or operation of 
law. 

27. Effective Date.  The effective date of this Agreement shall be the date upon which the last 
of the Parties executes this Agreement (“Effective Date”). 

 

[SIGNATURE PAGES TO FOLLOW] 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed in a manner and 
form sufficient to bind them on the date set forth herein below. 
 
Signed, sealed, and delivered 
in the presence of:   
 

“CFX” 

 
________________________________ 
Print Name:______________________ 
 
_________________________________ 
Print Name:_______________________ 

CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY 
 
 
By:       
        Buddy Dyer, Chairman  
 
Date:        
 

ATTEST:____________________________ 
                 Regla (“Mimi”) Lamaute 
                 Recording Clerk  

 

 
 

Approved as to form and legality by legal counsel 
to the Central Florida Expressway Authority on 
this ___ day of ____________, 2021 for its 
exclusive use and reliance.  
 
 
By:       
           Diego “Woody” Rodriguez 
           General Counsel 

  
 
STATE OF FLORIDA  ) 
COUNTY OF _____________ ) 
 

The foregoing instrument was acknowledged before me this ____ day of ___________, 2021, by 
Buddy Dyer, as Chairman of the Central Florida Expressway Authority, on behalf of the organization. He 
is personally known to me OR produced                         as identification.   

 
NOTARY PUBLIC 
 

 
        

Signature of Notary Public - State of Florida 
      Print Name:________________________________ 
      Commission No.:___________________________ 
      My Commission Expires:_____________________ 
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Signed, sealed and delivered 
in the presence of:  
 

AVATAR PROPERTIES INC., a Florida 
corporation 
 
By:_______________________________ 
Print Name:_________________________ 
Its:  Vice President 
 

 
STATE OF FLORIDA  ) 
    ) 
COUNTY OF ______________ ) 
 
 The foregoing instrument was acknowledged before by means of physical presence (__) or 
online notarization (___) this _____ day of ______________, 2021, by __________________, as Vice 
President of Avatar Properties Inc., a Florida corporation, on behalf of the corporation.  He/She is personally 
known to me or has produced _____________________________________ as identification. 
 
 

      
(Signature of Notary Public) 
 
      
(Typed name of Notary Public) 
Notary Public, State of    
Commission No.:    
My Commission Expires:   
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February 11, 2021

Mr. Glenn M. Pressimone, P.E.
Chief of Infrastructure 
Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL 32807 

RE: POINCIANA PARKWAY (SR 538) - DISPOSITION OF PROPERTY 
Project 538-232 
CFX Parcel(s):  Parcels 538-100A, 538-100B, 538-100C 

Dear Mr. Pressimone: 

On behalf of Dewberry Engineers, Inc., as Consulting Engineer (the “Consulting 
Engineer”) to the Central Florida Expressway Authority (“CFX”) does here by certify as 
follows: 

1. We have reviewed the limits of the parcels located outside the mainline right-of-
way of the Poinciana Parkway (SR 538) shown in Exhibit A, attached (“Parcels”).
These Parcels have been reviewed and determined that they are no longer essential
for the present or future construction, operation or maintenance of an SR 538 or
for CFX purposes and disposition of these CFX Parcels would not impede or
restrict the current or future construction, operation or maintenance of the CFX
System.  An updated certificate will be provided upon the receipt and approval of
the final sketch and legal description for the Parcels.

2. Furthermore, this certificate is being provided by the Consulting Engineer to CFX
solely for the purposes of complying with Section 5.4 of CFX’s Amended and
Restated Master Bond Resolution and the requirements set forth in CFX’s
Manual and may not be relied on by any other person or party for any other
purpose.

Sincerely, 

R. Keith Jackson, P.E.
Program Manager

Attachments 

cc: Laura Newlin Kelly, Esq. CFX (w/ enc.) 
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February 11, 2021

Mr. Glenn M. Pressimone, P.E.
Chief of Infrastructure 
Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL 32807 

RE: POINCIANA PARKWAY (SR 538) – LONGITUDINAL UTILITY LINES 
Project 538-232 
Waiver of Longitudinal Lines 

Dear Mr. Pressimone: 

On behalf of Dewberry Engineers, Inc., as Consulting Engineer (the “Consulting Engineer”) to the 
Central Florida Expressway Authority (“CFX”) does here by certify as follows: 

1. Pursuant to CFX’s Property Acquisition, Disposition & Permitting Procedures Manual
(“Policy”), the Consulting Engineer has examined the request for approval of longitudinal
lines as more particularly depicted on Exhibit “A” attached hereto (“Longitudinal Lines”)
submitted by Avatar Properties Inc. (“Avatar”) and the conveyance of the real property
known as RW-1 for Poinciana Parkway (“RW-1 Property”) and have determined that the
conveyance of the RW-1 Property from Avatar to CFX will create an unreasonable hardship
on Avatar in accordance with Section 5-8.04 and 5-8.06 of CFX’s Policy; provided,
however, the acknowledgement of an unreasonable hardship is expressly contingent upon
the conveyance of the RW-1 Property to Osceola and from Osceola to CFX in accordance
with the terms and conditions of the proposed Property Exchange Agreement between
CFX and Avatar.

2. Therefore, the Consulting Engineer certifies that the proposed Longitudinal Lines: (1)
would create an unreasonable hardship for Avatar; (2) Avatar’s design alternative and the
approval of the Longitudinal Lines would not unreasonably interfere with the safety,
operation, maintenance, future improvement or expansion of the Poinciana Parkway; and
(3) all other alternative routes for the Longitudinal Lines have been explored and are not
viable.

Sincerely, 

R. Keith Jackson, P.E.
Program Manager

Attachments 

cc: Laura Newlin Kelly, Esq. CFX (w/ enc.) 
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ATTACHMENT H 

Resolution No. 2021-
-----

Poinciana Parkway, Project 538-232 
Portion of Parcels 538-100 A, 538-100 Band 538-100 C 

A RESOLUTION OF THE 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

DECLARING PROPERTY AS SURPLUS PROPERTY 

AVAILABLE FOR SALE, AUTHORIZING THE 

TRANSFER OF SURPLUS PROPERTY WITH AVATAR 

PROPERTIES INC., AND WAIVER OF SECTION 5-8.04(3) 

FOR LONGITUDINAL LINES 

WHEREAS, the Central Florida Expressway ("CFX"), is empowered by Chapter 348, 
Part V, Florida Statutes, to acquire, hold, construct, improve, maintain, and operate the Central 
Florida Expressway System (the "Expressway Facilities"), and is further authorized to sell, lease, 

transfer or otherwise dispose of any property or interest therein at any time acquired by CFX; and 

WHEREAS, CFX has adopted that certain Policy Regarding the Disposition of Excess 

Lands, section 5-6.01, et. seq., of CFX's Property Acquisition, Disposition & Permitting 
Procedures Manual (refeITed to herein as the "Policy"), which Policy provides for the disposal of 

real property unnecessary or unsuitable for CFX 's use; and 

WHEREAS, pursuant to the Policy, "Excess Property" is "[ r ]eal property, of any monetary 

value, located outside of the current operating Right of Way limits of CFX not currently needed to 
suppm1 existing Expressway Facilities as determined by staff;" and 

WHEREAS, pursuant to the Policy, where Excess Property is not essential for present or 
future construction, operation or maintenance of the Expressway Facilities or for CFX purposes, 

the CFX Board may declare such Excess Property to be "Surplus Prope11y" through the adoption 
of a resolution and direct that the Surplus Property be sold; and 

WHEREAS, section 5-1.01 of the Policy allows CFX to waive the procedures in a 
particular circumstance where deemed to be in the best interest of CFX and the public, provided 

that such waiver is not in conflict with state or federal law; and 

WHEREAS, CFX staff and its General Engineering Consultant has examined the 
Expressway Facilities for Poinciana Parkway and detennined that the real property refeITed to as 
a po11ion of Parcels 538-100 A, 538-100 B and 538-100 C as more generally depicted in Exhibit 

"A" attached hereto and incorporated herein by reference ("Parcel") is not needed to support 
existing Expressway Facilities; and 



Resolution No. 2021-
------

Poinciana Parkway, Project 538-232 
Portion of Parcels 538-100 A, 538-100 B and 538-100 C 

WHEREAS, the exact location and area of the Parcel will be determined when the 
reconfiguration, reshaping and relocation of the Drainage Ponds, as defined in the Agreement, is 
completed and a legal description and sketch is prepared for the Parcel; and 

WHEREAS, CFX's General Engineering Consultant has certified that the Parcel is not 
essential for present or future construction, operation or maintenance of the Expressway Facilities 
or for CFX purposes and that the disposition of the Parcel would not impede or restrict the 
Expressway System; and 

WHEREAS, CFX's Right of Way Committee has detennined that it is in the best interest 
of CFX and the public to designate the Parcel as Excess Property; and 

WHEREAS, in light of the foregoing circumstances, CFX's Right of Way Committee has 

recommended that that the Parcel be designated as Excess Property and that the CFX Board adopt 
a resolution declaiing the Parcel to be Surplus Property; and 

WHEREAS, Avatar Properties Inc., a Florida corporation ("Avatar"), is the fee simple 
owner of certain real property as more particularly described in Exhibit "B" attached hereto and 

incorporated herein by reference ("Pond Parcels"); and 

WHEREAS, Avatar is requesting the transfer of fee simple interest in and to the Parcel 

from CFX to Avatar in exchange for certain the conveyance of fee simple interest in and to the 
Pond Parcels from Avatar to CFX for use as drainage facilities for the Poinciana Parkway; and 

WHEREAS, the General Engineering Consultant has dete1mined the Pond Parcels are 
needed to support the existing Expressway Facilities; and 

WHEREAS, CFX's Right of Way Committee has detennined that the transfer of the 
Parcel to Avatar, in exchange for the transfer of the Pond Parcels to CFX for drainage facilities for 
the Poinciana Parkway, in accordance with the terms of the Property Exchange Agreement 
("Agreement") would be in the best interest of CFX, Avatar and the public; and 

WHEREAS, CFX has adopted that ce11ain Policy 5-8.06 of the Policy, which provides for 

the review and detennination of an unreasonable hardship if longitudinal utility lines are not 
permitted in accordance with Section 5-8.04(3) of the Policy; and 

WHEREAS, Avatar is requesting the determination, recognition and approval of an 
unreasonable hardship for certain reclaimed water and sanitary sewer utility lines running north 

and south along the eastern boundaries of the Poinciana Parkway, as more particularly identified 
in Exhibit "C" attached hereto and incorporated herein by reference ("Longitudinal Lines"); and 

2 



Resolution No. 2021-
------

Poinciana Parkway, Project 538-232 
Portion of Parcels 538-100 A, 538-100 Band 538-100 C 

WHEREAS, CFX's staff and General Engineering Consultant have reviewed the 

Longitudinal Lines and certified that (1) the Longitudinal Lines would create an unreasonable 
hardship for Avatar; (2) Avatar's design alternative for the Longitudinal Lines would not 

unreasonably interfere with the safety, operation, maintenance, future improvement or expansion 
of the Poinciana Parkway, (3) all other alternatives have been explored and are not viable; and (4) 
the Longitudinal Lines would not (a) materially affect or interfere with the present or future 

constrnction, use, operation, repair or maintenance of the Expressway Facilities, (b) otherwise 
impair traffic operations or maintenance of any portion of the Expressway Facilities; or ( c) 
otherwise be prohibited or in conflict with any laws, regulations, requirements, covenants, or 
agreements binding upon CFX; and 

WHEREAS, after reviewing the Agreement, CFX's Right of Way Committee has 
recommended that the Parcel be conveyed to Avatar in exchange for the conveyance of the Pond 

Parcels, in accordance with CFX's Policy and the Agreement except for the following conditions 
or modifications: (1) separate notice to the local government in which the Surplus Property is 
located is not required; (2) waiver of the requirement for an appraisal pursuant to Section 5-4.03 

and 5-6.05 and disposition procedures pursuant to 5-6.04; (3) receipt of an updated GEC 
Certificate from the General Engineering Consultant when the final location of the Surplus 

Property is determined; (4) approval of the legal descriptions by CFX's General Engineering 
Consultant; (5) approval of the exhibits to the Agreement by CFX's Chief of Infrastructure; and 
(6) any minor or clerical revisions approved by the General Counsel or designee ..

NOW, THEREFORE, BE IT RESOLVED BY THE CENTRAL FLORIDA 

EXPRESSWAY AUTHORITY AS FOLLOWS: 

1. CFX hereby declares that the real prope1ty identified in Exhibit "A" attached

hereto is not essential for present or future construction, operation or maintenance of the 
Expressway Facilities or essential for CFX purposes and is Excess Property. 

2. CFX hereby finds that it is in the best interest of CFX and the public to declare the 
Parcel as Surplus Prope1ty, subject to finalization of the legal description, as set forth in the 

Agreement, and CFX hereby declares the Parcel as Surplus Prope1ty available for sale. 

3. CFX hereby finds that it is in the interest of both CFX and the public to transfer the
Parcel to Avatar in exchange for the conveyance of the Pond Parcels to CFX, in accordance with 
the terms of the Agreement. 

4. Accordingly, CFX hereby declares that the Parcel may be transferred to Avatar, in
exchange for the conveyance of the Pond Parcels, in accordance with CFX's Policy and the 
Agreement except for the following conditions or modifications: ( 1) separate notice to the local 

government in which the Surplus Prope1ty is located is not required; (2) waiver of the requirement 
for an appraisal pursuant to Section 5-4.03 and 5-6.05 and disposition procedures pursuant to 5-
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Resolution No. 2021-
------

Poinciana Parkway, Project 538-232 
Portion of Parcels 538-100 A, 538-100 B and 538-100 C 

6.04; (3) receipt of an updated GEC Certificate from the General Engineering Consultant when the 

final location of the Surplus Property is determined in accordance with the terms of the Agreement; 
(4) approval of the legal descriptions by CFX's General Engineering Consultant; (5) approval of

the exhibits to the Agreement by CFX's Chief of Infrastructure; and (6) any minor or clerical
revisions approved by the General Counsel or designee.

5. CFX hereby declares that, subject to conveyance of the RW-1 Property (as defined
in the Agreement) to Osceola County and subsequently CFX in accordance with the Agreement 

(1) the Longitudinal Lines would create an unreasonable hardship for Avatar; (2) Avatar's design
alternative for the Longitudinal Lines would not unreasonably interfere with the safety, operation,
maintenance, future improvement or expansion of the Poinciana; (3) all other alternatives have

been explored and are not viable; and (4) the Longitudinal Lines would not (a) materially affect or 
interfere with the present or future construction, use, operation, repair or maintenance of the 

Expressway Facilities, (b) otherwise impair traffic operations or maintenance of any portion of the 
Expressway Facilities; or ( c) othe1wise be prohibited or in conflict with any laws, regulations,
requirements, covenants, or agreements binding upon CFX

Board. 
6. This Resolution shall take effect immediately upon adoption by the CFX governing

ADOPTED this ____ day of ________ 2021. 

Buddy Dyer, Chairman 

ATIBST: ___________ _ 
Regla ("Mimi") Lamaute 
Board Services Coordinator 

4 

Approved as to form and legality for the 

exclusive use and reliance of CFX. 

Diego "Woody" Rodriguez 
General Counsel 
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MEMORANDUM 

TO:  CFX Board Members 

FROM: Diego “Woody” Rodriguez, General Counsel 

DATE:  January 28, 2021 

RE: Mixing Zone Property Access License Agreement Between the Greater Orlando 
Aviation Authority and Central Florida Expressway Authority 
Project: 528-143 

_____________________________________________________________________________ 

BACKGROUND 

On February 13, 2020, the Central Florida Expressway Authority (“CFX”) Board entered 
into Contract No. 001614 (“Contract”) with SEMA Construction, Inc. (“SEMA”) for Project 528-
143 regarding the State Road 528/436 Interchange Improvements (“Project”). The construction of 
the Project is governed by South Florida Water Management District Individual Environmental 
Resource Permit Nos. 48-102612-P issued on December 20, 2019 and 48-00082-S issued on May 
3, 2016 (collectively referred to as “the Permits”). The Greater Orlando Aviation Authority 
(“GOAA”) operates and controls certain real property adjacent to the Project (“GOAA Property”), 
including a canal in accordance with that certain Amended and Restated Operation and Use 
Agreement, dated August 31, 2015 and the Interlocal Agreement dated November 1, 1977, 
between GOAA and Orange County, Florida, as amended.  

In order to manage the drainage outfalls of the Project in accordance with the Permits, 
SEMA, performing work on behalf of CFX, will need to, on occasion, discharge turbid waters onto 
or through the GOAA Property. In consultation with the various environmental consultants 
employed by both GOAA and CFX and, as a result of conversations with the South Florida Water 
Management District, a recommendation for this project was to create a “mixing zone” to allow 
for the discharge of turbid waters within a limited defined area. The mixing zone is permissible 
accordance with Rule 62-4.244, Florida Administrative Code, as promulgated by the Florida 
Department of Environmental Protection. 

CFX has requested, and GOAA has agreed, to grant CFX and SEMA a license to discharge 
turbid waters onto and through the GOAA Property in accordance with the terms and conditions 
of the proposed Mixing Zone Property Access License Agreement attached hereto as Attachment 
A (“Agreement”). Pursuant to the terms of the proposed Agreement, GOAA agrees to grant the 
license to CFX and SEMA and to establish the parameters of mixing zones on the GOAA Property 
for the discharge of turbid waters.  



4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM         

Mixing Zone Property Access License Agreement with GOAA 
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 In exchange for the grant of the license, CFX agrees to remove, by means of maintenance 
dredging, six (6) inches of sediment from the bottom of the GOAA Property for a distance equal 
to two (2) times the length of the mixing zone downstream of each outfall where a mixing zone is 
established. The mixing zone and restoration zones are more particularly described in the 
Agreement as well as the attached Exhibits A and B. 

REQUEST 

Board’s approval of the following is requested: 

Mixing Zone Property Access License Agreement Between GOAA and CFX, subject to 
any minor or clerical revisions approved by the General Counsel or designee.  

ATTACHMENT 

A. Mixing Zone Property Access License Agreement Between GOAA and CFX



1 

MIXING ZONE 
PROPERTY ACCESS LICENSE AGREEMENT 

This MIXING ZONE PROPERTY ACCESS LICENSE AGREEMENT (“License”) is made 
and entered into as of the Effective Date (as defined below) by and between GREATER 
ORLANDO AVIATION AUTHORITY, a public body existing under the laws of the State of 
Florida (“GOAA”), and CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a body politic 
and corporate and agency of the State of Florida, (“CFX”), referred to herein jointly as the “Parties” 
and each as “Party.”  

RECITALS: 

WHEREAS, pursuant to that certain Amended and Restated Operation and Use 
Agreement, dated August 31, 2015 (“Use Agreement”), GOAA controls and operates certain 
property situated in Orange County, Florida, as more particularly known as the Orlando 
International Airport (the “Airport”); and 

WHEREAS, CFX operates and maintains the Central Florida Expressway System located 
within the geographical boundaries of Brevard, Lake, Orange, Osceola and Seminole, Counties; 

WHEREAS, GOAA and CFX have mutual interests as GOAA manages the Airport, which 
is one of the largest airports in the world and provides air service access to the Central Florida 
region, while CFX maintains the Central Florida Expressway System that provides the most 
efficient and high capacity access to and from Airport via State Road 528 (“S.R. 528”) at the State 
Road 436 (“S.R. 436”) Interchange and at the Goldenrod Road Interchange and via State Road 
417 at the Boggy Creek Road Interchange and the South Jeff Fuqua Boulevard Interchange; and 

WHEREAS, CFX, through its contractor, SEMA Construction, Inc. (“SEMA”), is 
improving the interchange of S.R. 528 and S.R. 436 (“Interchange Improvements Project”), which 
Interchange Improvements Project has resulted in and will continue to discharge turbid water onto 
or through GOAA’s property (hereinafter referred to as “GOAA Property”); and 

WHEREAS, to insure that the turbidity discharged is held within the mixing zone and 
minimize possible downstream environmental impacts, CFX desires to establish mixing zones on 
GOAA Property in the specific areas shown on Exhibit “A” (the “Mixing Zone Property”) in 
accordance with Rule 62-4.244, F.A.C. and a Permit Modification to be issued to CFX’s South 
Florida Water Management District (“SFWMD”) Permit #48-102612-P and Permit #48-0082-S or 
a separate permit issued by SFWMD to CFX (collectively, the “CFX Permits”) which sets forth 
the particular requirements of said mixing zone; and 

WHEREAS, as a result of the Interchange Improvement Project to date and its future use 
of the mixing zone, sediments have been and will be deposited into the GOAA Mixing Zone 
Property and for a distance downstream of said mixing zones; and 

WHEREAS, in return for GOAA agreeing to reissue its Recognition of Intent to Dewater 
for Interchange Improvements Project for CFX/SEMA, Permit #48-02727-W, Application 
#200422-3 (“Recognition of Intent to Dewater”) and the use of the Mixing Zone Property to 
establish mixing zones, CFX agrees to remove by means of maintenance dredging six (6) inches 
of sediment from the bottom of the GOAA B-8 Bypass Canal a distance equal to two (2) times the 

ATTACHMENT "A"
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length of the mixing zone downstream of each outfall where a mixing zone is established as shown 
on the attached Exhibit “B” (hereinafter referred to as the “Restoration Zone”) and (collectively 
the “Mixing Zone Property” and the “Restoration Zone” shall be known as the “Impacted 
Property”); and 

WHEREAS, the Impacted Property is a portion of a larger parcel of land owned by the City 
of Orlando and operated and controlled by GOAA pursuant to the Use Agreement, subject to a 
maintenance obligation to Orange County, Florida set forth in the Second Amendment to the 
Interlocal Agreement by and between Orange County, Florida and GOAA dated July 16, 1991; 
and 

WHEREAS, the Parties hereby acknowledge and agree that this License shall be effective 
as of the last date on which GOAA or CFX executes this License (“Effective Date”). 

W I T N E S S E T H : 

NOW THEREFORE, in consideration of the mutual covenants and agreements herein set 
forth, GOAA and CFX agree and covenant as follows: 

1. Recitals. The above recitals are true and correct and incorporated herein by this 
reference. 

2. Grant of License. GOAA, subject to the terms and conditions set forth herein, 
hereby grants the right and license to CFX and its employees, contractors, subcontractors and 
agents to enter upon the Property specifically for the purpose of establishing mixing zones pursuant 
to Rule 62-4.244 F.A.C.,  the CFX Permits and all conditions set forth in the permit modification 
or permit to be issued by SFWMD in connection with the Interchange Improvements Project and 
the Restoration, as defined below, at the completion of the Interchange Improvements Project, all 
in accordance with all laws, codes, ordinances and all rules and regulations and requirements of 
authorities having jurisdiction over the Property (the “Mixing Zone License”).  

a. Mixing Zone.   

i. Permit Application.  CFX has submitted a permit application 
package which details the plan and requirements for the set-up and operation of the mixing 
zones within the Mixing Zone Property and which application along with exhibits, shall be 
provided to  GOAA for its review and approval  GOAA shall have fourteen (14) days from 
its receipt to review and approve or deny the initial permit application, in its sole and 
absolute  discretion.  If GOAA denies the permit application, it shall provide the reasons 
for its denial in writing to CFX and CFX may resubmit an application package for GOAA’s 
review.  For follow up reviews, GOAA shall approve or deny with comments, in its sole 
and absolute discretion, within seven (7) days from its receipt.  The parties agree that the 
following shall be conditions of the permit, so long as SFWMD is agreeable to same, and 
conditions of this License: 

1. This License shall act as GOAA’s authorization for CFX to dewater 
onto GOAA Property and GOAA’s notice of termination of this License 
shall act as a withdrawal of said authorization. 
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2. The State water quality standard, set forth in Rule 62-302.500 
F.A.C., shall apply at the end of the mixing zone.  The parties have 
established that background is 10 NTU, therefore, the water quality standard 
is 39 NTU at the monitor at the downstream end of each mixing zone to 
remain in compliance.  

3. In the event the water quality standard is exceeded at any monitor 
associated with a mixing zone, CFX shall take immediate action to cease all 
construction activities causing or contributing to the water quality standard 
being exceeded until the water quality standard can be met. 

4. GOAA shall be granted access to the CFX automated turbidity 
monitors.  CFX shall self-report to SFWMD anytime there is an exceedance 
at an automated turbidity monitor or from a hand sample and advise of the 
action being taken to bring the water quality back into compliance with the 
water quality standard. 

5. CFX is required to remove by means of maintenance dredging six 
(6) inches of sediment from the bottom of the Impacted Property to insure 
all sediments deposited as part of the Interchange Improvements Project and 
the associated mixing zones are removed (the “Restoration”).  There are not 
any wetland areas within the Impacted Property, however there are wetlands 
on either side of the Impacted Property as depicted in more detail on Exhibit 
“C” and CFX shall not disturb the existing wetlands.    In the event CFX 
must disturb the wetlands, GOAA has confirmed that the wetlands have 
been permitted for removal and CFX would need to obtain a construction 
permit through SFWMD.  In pursuit of such permitting, GOAA will assist 
with permitting and prior mitigation of said impacts. 

6. CFX shall insure that the normal flow of the B-8 Bypass Canal is 
not impacted.  In the event GOAA determines the flow is impacted or notice 
is given by Orange County, Florida, the City of Orlando, Florida 
Department of Environmental Protection, St. Johns River Water 
Management District or SFWMD that the mixing zone is impacting the flow 
of the B-8 Bypass Canal, CFX shall cease all construction activities causing 
or contributing to the impact, remove any sedimentation causing the 
reduced flow and remove the mixing zones as soon as practicable or 
immediately in the case of an emergency.  In the event that the mixing zones 
are removed, CFX shall then complete the Restoration. 

7. In the event the mixing zone turbidity, exclusively resulting from 
the Interchange Improvement Project, causes a water quality violation at 
GOAA’s downstream outfall, as measured by GOAA’s automated turbidity 
monitors, one (1) time or in the event Orange County, Florida, the City of 
Orlando, Florida Department of Environmental Protection or SFWMD 
provides written notice of downstream impacts resulting from turbidity 
caused by the Interchange Improvements Project, CFX shall take immediate 
action to cease all construction activities causing or contributing to the 
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violation or notice of downstream impacts, the mixing zones shall be 
removed and CFX shall complete the Restoration.   

ii. Operation.  CFX shall insure that the mixing zones fully comply 
with the CFX Permits, permit conditions and the terms and conditions of this License at all 
times.   CFX shall advise GOAA in writing of all construction plans and activities that may 
have an impact to water quality or quantity being discharged into the GOAA Property.      

b. Restoration.  Upon the substantial completion, as established by CFX’s resident 
engineer, of the portions of the Interchange Improvements Project which impact water quality and 
water quantity on the Impacted Property, CFX shall provide its plan for the Restoration to GOAA 
for GOAA’s review, and GOAA shall have fourteen (14) days from receipt of the plan to approve 
or deny said plan, in GOAA’s sole and absolute discretion.  If GOAA denies the plan it shall 
provide the reasons for its denial in writing to CFX.  CFX may resubmit the Restoration plan for 
GOAA’s review and GOAA shall have seven (7) days to review any resubmittals and either 
approve or deny with comments.  To the extent a Restoration Zone is within the easement or license 
area granted to Brightline Trains Florida LLC (“Brightline”), the Restoration plan for that area 
must be coordinated with Brightline.  Once approved, CFX shall initiate and complete the 
Restoration in compliance with the approved plan. It is the intent of the Parties that the Restoration 
be accomplished in the months of January 2022 through March 2022 or January 2023 through 
March 2023, during Central Florida’s traditional dry season.  Once complete, CFX shall provide 
GOAA with a post-Restoration survey of Impacted Property.  The post-Restoration survey shall 
be completed on or before April 30, 2023. 

3. Liens. CFX shall not unreasonably disturb any GOAA operations on the Impacted 
Property or property adjoining the Impacted Property or damage any improvements which may be 
located on the Impacted Property or property adjoining the Impacted Property.  CFX shall not 
permit the filing of any liens against the Impacted Property in connection with its activities 
contemplated herein. In the event a claim of lien is filed against the Impacted Property as a result of 
the work by or on behalf of CFX, or as a result of other actions or omissions of CFX, then CFX shall 
cause such lien to be satisfied or transferred to bond so that there is no longer a lien against the 
Impacted Property within ten (10) days after CFX receives written  notice from GOAA that the claim 
of lien has been filed.   

4. Insurance. CFX or its contractors shall maintain worker’s compensation coverage 
with Florida’s statutory limit, commercial general liability (CGL) insurance with a minimum 
coverage of $1,000,000, and commercial auto liability (CAL) insurance with a minimum of 
$100,000 per incident/$300,000 aggregate, which shall  be maintained in accordance with 
GOAA’s Risk Management/Safety policies and procedures contained in GOAA’s Policy and 
Procedure Manual, and shall be maintained with insurance companies that are insurers of 
internationally recognized reputation in the aviation market. CFX’s liability insurance shall name 
GOAA as an additional insured by endorsement to the CGL and CAL policies.  CFX shall cause 
its contractors, subcontractors, agents, licensees and permittees accessing the Property to maintain 
insurance coverage in accordance with same requirements as set forth above. Deductibles and/or 
self-insured retentions shall not exceed $10,000.  If the deductible is of “First Dollar Coverage 
Type” (paid by the insurer first) then a higher deductible may be used.  CFX shall furnish evidence 
of such insurance coverage prior to any contractor, subcontractor, agent, CFX or permittee of CFX 
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entering upon the Property. GOAA understands and acknowledges that CFX may be self-insured 
and may provide evidence of such self-insurance to satisfy the requirements of this provision. 

5. Indemnity. GOAA makes no warranty or representation whatsoever as to the 
condition of the Impacted Property or any improvements which may be located thereon. CFX’s entry 
upon the GOAA Property shall be at CFX’s sole risk and expense, and GOAA shall assume no 
liability for such entry. CFX hereby agrees that GOAA assumes no responsibility whatsoever for 
injury to persons entering the GOAA Property, or damage to property brought in, or upon, the GOAA 
Property.  To the extent permitted by law, CFX specifically indemnifies and holds harmless 
GOAA, the City of Orlando, and their respective members, directors, officers, employees and 
representatives from and against any and all claims, damages, actions, judgments, losses, liabilities, 
liens, costs, administrative fines, or expenses of any nature (including without limitations costs, 
expenses, attorneys' and paralegals' fees) arising out of or in any way connected with CFX’s entry 
upon the GOAA Property and performance of any work on the GOAA Property by or on behalf of 
CFX, including but not limited to, upstream impacts such as flooding and downstream impacts 
associated with water quality violations such as administrative actions or fines levied by any 
governmental agency with regulatory authority over the GOAA Property or third party claims by 
downstream users resulting from impacts to water quality. 

6. Term. The License granted hereby shall expire April 30, 2023. For purposes of 
completing the post Restoration survey, this License may be extended for one additional ninety 
(90) day period.  CFX shall send written notice of its desire to extend the License to the Chief 
Executive Officer for GOAA thirty (30) days prior to its expiration of this License and the Chief 
Executive Officer shall review and approve or deny said request at his or her sole discretion.  
Except as otherwise set forth herein, this License agreement and the attendant privileges granted 
hereby may be revoked at any time by GOAA upon thirty (30) days prior written notice to CFX; 
provided, however, that CFX’s obligations to indemnify GOAA and to complete the Restoration, 
as set forth herein, shall survive such revocation. Upon termination or expiration this License 
agreement, CFX, at its sole cost and expense, shall vacate the Property and promptly remove any and 
all property placed thereon by or on behalf of CFX and restore any damage or disturbance to the 
Property caused by CFX, including the Restoration.  

7. General. This License may be executed in counterparts, each of which shall 
constitute an original, but all taken together shall constitute one and the same agreement. This 
License contains the entire agreement of the parties hereto, and no representations, inducements, 
promises or agreements, oral or otherwise, between the parties not embodied herein shall be of any 
force or effect.  No amendment to this License shall be binding upon any of the parties hereto unless 
such amendment is in writing and executed by GOAA and CFX.  The provisions of this License shall 
inure to the benefit of and be binding upon the parties hereto and their respective heirs, administrators, 
executors, personal representatives, successors and assigns.  Time is of the essence of this License.  
Wherever under the terms and provisions of this License the time for performance falls upon a 
Saturday, Sunday, or legal holiday, such time for performance shall be extended to the next business 
day. Unless otherwise stated the term “day” or “days” shall be calendar days.  This License shall be 
interpreted under the laws of the State of Florida.    This License is subject to and subordinate to all 
previously recorded agreements as to the Property in the public records of Orange County, Florida. 

In acknowledgement and acceptance of the terms and conditions herein, the parties hereto 
have caused this License agreement to be executed as of the date set forth hereinbelow. 
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“GOAA” 

   THE GREATER ORLANDO  
ATTEST:      AVIATION AUTHORITY 
        
 
By:      By:        
Print Name:_______________________, Phillip N. Brown, A.A.E.,  
Title: ___________________________  Chief Executive Officer 
 
      Date:     , 202  

[Official Seal] 
APPROVED AS TO FORM AND LEGALITY on this  
____ day of _________, 202__ for the use and reliance of 
the Greater Orlando Aviation Authority, only. 
Marchena and Graham, P.A., Counsel 

 
 
By:        
      Marchena and Graham, P.A. 
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WITNESS:     “CFX” 
 
      CENTRAL FLORIDA 
      EXPRESSWAY AUTHORITY, a public 
      Corporation of the State of Florida 
Printed Name:      
      By: _______________________________ 
      Laura Kelley 
Printed Name:     Executive Director 
 
      Date:     , 202  
 
 
ATTEST: 
       
________________________________               
 Regla Lamaute, Recording Clerk 
       
 
 

APPROVED AS TO FORM AND LEGALITY 
FOR USE AND RELIANCE BY THE  
CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY ONLY.  
 
___________________________________ 

      Diego “Woody Rodriguez, Esquire 
            CFX General Counsel 
      Date:     , 202  
 
 
STATE OF FLORIDA  
COUNTY OF ORANGE 
The foregoing instrument was acknowledged before me this ______ day of _____________________ 
2021 by Laura Kelley, Executive Director, of the Central Florida Expressway Authority, on behalf of 
the organization. She personally appeared before me and is personally known to me. 
 
(SEAL)       

              
      Notary Public 
      Printed Name:       
      Commission No.:       
      My Commission Expires:     
 
 
 



 9 

EXHIBIT “A” 

[Mixing Zone Property] 
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EXHIBIT “B” 

[Restoration Zone] 
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EXHIBIT “C” 

[SFWMD Wetlands] 
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MEMORANDUM 

TO:  CFX Board Members 

FROM: Diego “Woody” Rodriguez, General Counsel 

DATE:  January 28, 2021 

RE: Amendment No. 2 to Agreement Between University of Central Florida Research 
Foundation, Inc. and Central Florida Expressway Authority 

_____________________________________________________________________________ 

BACKGROUND 

University of Central Florida Research Foundation, Inc. (“UCFRF”) and Central Florida 
Expressway Authority (“CFX”) entered into an Agreement between UCFRF and CFX dated 
March 10, 2016, as amended by Amendment No. 1 to UCFRF-CFX Agreement dated December 
14, 2016 (collectively, the “Agreement”) setting forth the rights of each of the parties as to certain 
Patent Rights and License Agreements, as defined in the Agreement. A copy of the Agreement is 
attached hereto as Attachment “A”. The Agreement was a result of a collaborative effort between 
UCFRF and CFX to develop and market the technology used to counter wrong-way driving on our 
system.  

The Agreement is set to expire on March 10, 2021. The parties have been diligently 
negotiating License Agreements with several prospective third parties and continue to promote the 
Patent Rights that have been recorded in accordance with the Agreement.  The parties anticipate 
that the marketing and licensing efforts will result in potential revenues for both parties and as 
such seek to extend the Agreement for an additional period of time in accordance with the terms 
and conditions of the proposed Amendment No. 2 to Agreement Between UCFRF and CFX 
(“Amendment No. 2”) to allow those License Agreements to be effectuated. A copy of 
Amendment No. 2 is attached hereto as Attachment “B”.   

REQUEST 

Board’s approval of the following is requested: 

Amendment No. 2 to Agreement Between UCFRF and CFX, subject to any minor or 
clerical revisions approved by the General Counsel or designee.  

ATTACHMENTS 

A. Agreement between UCFRF and CFX and Amendment No. 1

B. Amendment No. 2 to Agreement Between UCFRF and CFX



AGREEMENT 

between 

UNIVERSITY OF CENTRAL FLORIDA RESEARCH FOUNDATION, INC. 

And 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

This Agreement ("Agreement") is effective this It.Ji# day ofl{M,,I 2016 ("Effective Date"), between the University 
of Central Florida Research Foundation, Inc. ("UCFRF"), a Florida nonprofit corporation, having an address at 12201 
Research Parkway, Suite 501, Orlando, FL 32826, and Central Florida Expressway Authority ("CFX")(previously, Orlando
Orange County Expressway Authority), a body and corporate politic and agency of the State of Florida, having an address at 
4974 ORL Tower Road, Orlando, FL 32807. (UCFRF and CFX shall be referred to individually as "Party" or collectively 
as "Parties")

1. BACKGROUND

1.1 In the course of performance under and disclosing information relating to an Interlocal Agreement effective 
March 1, 2014, between the University of Central Florida ("UCF") and Orlando-Orange County 
Expressway Authority (now known as CFX), Dr. Haitham Al-Deek and Mr. John Rogers ofUCF and Mr. 
Corey Quinn ofCFX (collectively the "Inventors") made or reduced to practice certain invention(s) 
described in an invention disclosure titled, "Design Concept and Implementation of Rectangular Rapid
Flashing Beacon (RRFB) Technology as Countermeasure for Wrong Way Driving" and further described 
and subsequently filed as a provisional patent application on July 31, 2015, U.S. serial number 62/199,579 
("Invention"), which is included within the Patent Rights, as defined in Paragraph 2.1. This is disclosed as 
UCFRF Case No. 10996/33317. 

1.2 Dr. Al-Deek and Mr. Rogers are each required to assign to UCF their respective interest in any patent rights 
covering inventions made during the course of employment with UCF, and have assigned such rights in the 
Invention to UCFRF. UCFRF has been assigned the rights by UCF to certain inventions and discoveries 
emanating from research and educational activities at UCF, a public university of the state of Florida. 

1.3 Mr. Corey Quinn is an employee of CFX and is either required by employment contract or at will to assign 
to CFX his respective interest in any patent rights covering inventions made during the course of his 
employment with CFX and has assigned or will assign such rights in the Invention to CFX.

1.4 UCFRF and CFX are co-owners of the Patent Rights through the assignments as described herein. 

1.5 UCFRF is willing to take the lead in identifying licensee(s) and negotiating a license(s) or option 
agreement(s) for the Patent Rights for commercial purposes on behalfofUCFRF and CFX.

1.6 UCFRF is willing to administer all subsequent patent filings, prosecution, and maintenance of the 
Invention. 

1.7 It is the mutual desire of UCFRF and CFX that their respective undivided interests in the Patent Rights be 
administered in a manner to ensure the rapid commercialization of the Patent Rights and to make their 
benefits widely available to the public. 

1.8 UCFRF and CFX wish to enter into this Agreement to establish a means for filing and prosecuting the 
Patent Rights, for administering and licensing the Patent Rights, and for sharing income derived from 
licensing of the Patent Rights.

ATTACHMENT  "A"



2. DEFINITIONS

2.1 "License Agreement" shall mean any agreement(s) entered into by UCFRF on behalfofUCF and CFX 

that grants a third party ( or licensee) the right to make, use, and/or sell products or processes covered by 
Patent Rights in the territory. 

2.2 "Patent Rights" means patent applications or patents as follows: U.S. Patent Application Serial Number -
62/I 99,579, filed on July 31, 2015 titled, "Wrong Way Indication Beacon and Related Methods," and any 
future patent applications claiming the benefit of priority thereof including all divisions, continuations, 
reexaminations, reissues of this application only. 

2.3 "Expenses" means all actual out-of-pocket costs incurred by UCFRF for the preparation, filing, and 
prosecution of United States and foreign patent applications, extraordinary expenses as provided in 
Paragraph 3.4, and the maintenance ofresulting patents, exclusive of any salaries, administrative, or other 
indirect costs. 

3. PATENT PROSECUTION AND PROTECTION

3. I (a) CFX agrees that UCFRF shall coordinate with its outside patent counsel to file, prosecute, and maintain
patent application(s) relating to the Patent Rights and shall promptly provide or direct patent counsel to
provide to CFX all serial numbers and filing dates, together with copies of all the applications, including
cop ies of correspondence, all patent office actions, responses, and all other patent office communications,
including copies of issued patent(s). Such correspondence shall be sent electronically to the following CFX
email address: Joe.Passiatore@:CFXWay.com.

(b) UCFRF shall consult with CFX at least ninety (90) days prior to any relevant bar date and shall make
an election, in countries where statutory protection is available, as to whether, when, and in what countries
to file foreign patent applications. IfUCFRF decides not to file applications under the Patent Rights in
any country that CFX desires to seek protection, then CFX shall have the right, at its sole expense, to file
and prosecute such applications in such countries. IfUCFRF decides to file applications under the Patent

Rights in any country that CFX does not desire to seek prosecution, then UCFRF shall have the right to
file and prosecute such applications at its sole expense.

3.2 Subject to the exclusions set forth in 3. l (b), UCFRF and CFX agree to equally (50/50) share Expenses 

associated with Patent Rights. Requests for reimbursement of fifty percent (50%) of the Expenses 

incurred by UCFRF shall be submitted periodically throughout the term of this Agreement to CFX via 
invoice with supporting documentation. In the event that CFX directly incurs any Expenses, requests for 
reimbursement of fifty percent (50%) of the Expenses incurred by CFX shall be submitted to UCFRF via 
invoice with supporting documentation. Reimbursement of its share of Expenses by CFX shall be capped at 
$49,999.00 for purposes of this Agreement. Any additional reimbursement by CFX shall require a 
supplemental amendment to this Agreement. 

3.3 Notwithstanding any other provision of this Agreement, UCFRF shall not abandon the prosecution of any 
patent application or the maintenance of any patent contemplated by this Agreement, without prior written 
notice to CFX. Upon receiving the written notice, CFX may, at its sole option and expense, assume 
responsibility for the prosecution of any patent application, or the maintenance of any patent. 

3.4 In the event that UCFRF or CFX anticipates the possibility of any extraordinary expenditures arising from 
the preparation, filing, prosecution, licensing, or defense of any patent application or patent contemplated 
by this Agreement, including, without limitation, interferences, reexaminations, reissues and oppositions, 
the Party anticipating such expenditures shall notify the other Party with all relevant information and these 
extraordinary expenditures shall be included as Expenses only upon written agreement of both Parties. 
UCFRF and CFX shall agree on a mutually acceptable course of action prior to incurring these 
expenditures. 



4. LICENSING

4.1 CFX hereby grants to UCFRF the exclusive right to negotiate, execute, administer and manage License 
Agreement(s) for the commercial development and sale of the Invention. 

4.2 UCFRF and CFX will use all reasonable efforts to cooperate with each other with respect to the licensing 
of Patent Rights, including exchanging information on licensing inquiries received, exchanging marketing 
materials, and providing other reasonable assistance to the other Party when requested. 

4.3 UCFRF will provide CFX their respective drafts of term sheets, option agreements, and License 
Agreement(s) during negotiations with third parties and provide a reasonable period ofat least 15 days for 
review and comments. UCFRF agrees to seek reimbursement for all past, present and future patent costs 
from any third party seeking an exclusive license. In addition, UCFRF shall use reasonable efforts to 
include, without limitation, the following business terms within any License Agreement: an upfront fee of 
cash or equity, milestone payments, an earned royalty, minimum annual royalties, payment of patent costs 
and diligence terms. Any License Agreement will include the following terms: full indemnification of 
UCFRF, UCF, and CFX by licensee(s), a prohibition against the use of the logos, names, trade names, 
service marks, or trademarks ofUCFRF, UCF, and CFX and the names of the Inventors, confidentiality, 
and a reservation of rights to use as set forth in Section 4.7. To the extent permitted by applicable state law, 
the parties agree to keep such documents and related documentation confidential in accordance with Article 
6 of this Agreement. 

4.4 Except for revenue arising from patent(s) solely pursued by one Party pursuant to 3. I(b), UCFRF and CFX 
agree that revenue from licensing of the Patent Rights will be shared equally (50/50) between UCFRF and 
CFX. Revenue from licensing of the Patent Rights shall be distributed on at least a semi-annual basis. 
UCFRF shall keep books and records sufficient to verify UCFRF's accounting, including without 
limitation, invoice records relating to revenue and Expenses. Such books and records shall be preserved for 
a period not less than three (3) years. 

4.5 Each Party shall be responsible for distributing shares of license revenue according to the Party's internal 
agreements, practices and policies. 

4.6 It is understood that if the United States Government (through any of its agencies or otherwise) funded 
research during the course of or under which any invention of the Patent Rights were conceived or made, 
the United States Government is entitled, as a right, to a nonexclusive, nontransferable, irrevocable, paid
up license to practice or have practiced any invention of such Patent Rights for governmental purposes. 
Any license granted to a licensee shall be subject to such government right. 

4.7 It is further understood that any License Agreement entered into between UCFRF and a third party for 
Patent Rights shall reserve to both Parties and their respective organizations, UCF and CFX, the royalty
free, non-exclusive right to practice any Patent Rights licensed hereunder for their own purposes, including 
research and education, or experimental use purposes for the State of Florida. 

5. TERM AND TERMINATION

5.1 This Agreement is effective from the Effective Date and will remain in effect until the sooner of (i) the 

expiration of the last-to-expire patent under Patent Rights, or (ii) at least five (5) years after the 
Effective Date of this Agreement that no License Agreement respecting Patent Rights remains in 
effect. Termination of this Agreement will not relieve either Party of any obligation or liability accrued 
under this Agreement before termination, nor will it rescind any payments made or due before 
termination. 



5.2 Unless a License Agreement is in effect or has been agreed upon as to all financial terms, either Party 
hereto may terminate this Agreement for any reason upon at least sixty (60) days written notice ("Notice 
of Termination") to the other Party, but in any event not less than sixty (60) days prior to the date on 
which responses to any pending patent office actions need to be taken to preserve Patent Rights. Upon 
termination of this Agreement all monies due to UCFRF or CFX as applicable shall become 
immediately due and payable. Apart from the obligations to share patent costs, Article 4, and apart from 
specific obligations accrued prior to termination, Article 6 - Confidentiality, the Parties will have no 
further rights or obligations under this Agreement after effective termination. 

5.3 In the event that this Agreement is terminated, UCFRF may continue patent prosecution or maintenance 
of the Patent Rights at its sole expense. If UCFRF chooses not to continue prosecution or maintenance 
of the Patent Rights, CFX may proceed with the prosecution or maintenance at its sole expense. 

6. CONFIDENTIALITY

6.1 Each Party agrees that during the term of this Agreement, and for a period of three (3) years from the 
expiration or effective date of termination of this Agreement, it will treat confidential information with 
reasonable care to avoid disclosure of the confidential information to any third party, person, firm or 
corporation, and each Party shall be liable for unauthorized disclosure or failure to exercise such 
reasonable care. Neither Party shall have any obligation, with respect to the confidential information, or 
any part thereof, which: 

(a) is already known to the receiving Party at the time of the disclosure;

(b) becomes publicly known without the wrongful act or breach of this Agreement by the receiving
Party;

( c) is rightfully received by the receiving Party from a third Party on a non-confidential basis;

( d) is approved for release by written authorization of the other Party;

(e) is subsequently and independently developed by employees of the receiving Party who had no 
knowledge of the confidential information;

(f) is disclosed pursuant to any judicial or government request, requirement or order, provided that the
Party so disclosing takes reasonable steps to provide the other Party prior notice in order to
contest such request, requirement or order; and

(g) is disclosed as may be required by court order or applicable provisions of state or federal law.

6.2 Each Party shall be entitled, at its option, to disclose confidential information by a written non-disclosure 
agreement containing these same terms and provisions to its consultants or non-employees retained 
because of their standing and expertise in the area concerned. 

6.3 To the extent permitted by law, the Parties agree that all non-published patent prosecution documentation 
and attorney communications shall be confidential information. 

7. NO WARRANTIES

7.1 Each Party represents and warrants to the other Party that it is a duly organized, validly existing organization, 
and is in good standing under the laws of the jurisdiction of its state. 

7.2 Each Party represents and warrants to the other Party that it has full power and authority (including full 
corporate power and authority) to execute and deliver this Agreement and to perform its obligations 



hereunder. All necessary proceedings (including any necessary approval by a Party's board of directors) 
have been taken by such Party to duly authorize the execution, delivery, and performance of this 
Agreement by such Party. This Agreement constitutes the valid and legally binding obligation of such 

Party, enforceable against such Party in accordance with its terms and conditions. 

7.3 THE PARTIES MUTUALLY AGREE AND ACKNOWLEDGE THAT NEITHER PARTY, BY THIS 
AGREEMENT, MAKES ANY REPRESENTATIONS AS TO THE OPERABILITY OR FITNESS FOR 
ANY USE, SAFETY, EFFICACY, ABILITY TO OBTAIN REGULATORY APPROVAL, 
PATENTABILITY, AND/OR BREADTH OF PATENT RIGHTS. THE PARTIES, MAKE NO 
REPRESENTATION AS TO WHETHER THERE ARE ANY PA TENTS NOW HELD, OR WHICH 
WILL BE HELD, BY OTHERS OR BY EITHER PARTY IN THE PATENT RIGHTS, NOR DOES 

EITHER PARTY MAKE ANY REPRESENTATION THAT THE PATENT RIGHTS DO NOT OR 
WILL NOT INFRJNGE ANY OTHER PA TENTS NOW HELD OR THAT WILL BE HELD BY 
OTHERS OR BY EITHER PARTY. 

7.4 IN NO EVENT WILL EITHER PARTY'S LIABILITY OF ANY KIND INCLUDE ANY SPECIAL, 
INDIRECT, INCIDENTAL, CONSEQUENTIAL OR PUNITIVE LOSSES OR DAMAGES, EVEN IF 

THE PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IN NO CASE 
WILL EITHER PARTY'S LIABILITY OF ANY KIND EXCEED THE TOTAL ROYALTIES WHICH 

HAVE ACTUALLY BEEN PAID TO THE PARTY BY ANY LICENSEE AS OF THE DATE OF THE 

FILING OF THE ACTION AGAINST THE PARTY WHICH RESULTS IN THE SETTLEMENT OR 
AWARD OF DAMAGES. 

8. GENERAL

8.1 All notices or payment required or permitted to the provisions of this Agreement shall be given by email, 
or prepaid, first class, registered or certified mail or by an express/overnight delivery service provided by a 
commercial carrier, properly addressed to the other Party at the address designated on the following 
signature page, or to another address as may be designated in writing by the other Party during the term of 
this Agreement. 

8.2 It is understood that both Parties are subject to United States laws and regulations controlling the export of 
technical data, computer software, laboratory prototypes, and other commodities (including the Arms 
Control Act, as amended and the Export Administration Act of 1979), and their obligations hereunder are 
contingent on compliance with applicable United States export laws and regulations. The transfer of certain 
technical data and commodities may require a license from the cognizant agency of the United States 
Government and/or written assurances that any licensee will not re-export data or commodities to certain 
foreign countries without prior approval of the cognizant goverrunent agency. The Parties agree to 
cooperate in securing any license which the cognizant agency deems necessary in connection with this 
Agreement. However, neither Party guarantees that such licenses will be granted. 

8.3 During the term of this Agreement, neither Party will assign its undivided interest in the Patent Rights. 

8.4 It is agreed that no waiver by either Party hereto of any breach or default of any of the covenants or 
agreements set forth herein shall be deemed a waiver as to any subsequent or similar breach or default. 

8.5 This Agreement is binding upon and shall inure to the benefit of the Parties hereto, their successors or 
assigns, but this Agreement may not be assigned by either Party without the prior written consent of the 
other Party, which consent will not be unreasonably withheld. 

8.6 The captions and headings used in this Agreement are for convenience and in no way define, limit the 
scope or intent of this Agreement or any of its provisions. 



8.7 This Agreement constitutes the entire and only agreement between the Parties for Patent Rights described 
herein and all other prior negotiations, representations, agreements and understanding are superseded by the 
terms of this Agreement. Any modification to this Agreement must be in writing and agreed to by both 
parties. 

8.8 Neither Party shall use publicly for publicity, promotion, or otherwise, any logo, name, trade name, service 

mark, or trademark of the other Party, or any simulation, abbreviation, or adaptation of the same, or the 
name of any employee or agent of the other Party, without that Party's prior written express consent. A 
Party may withhold such consent in its absolute discretion. 

8.9 In the performance of their respective duties under this contract, the Parties are independent contractors of 
each other. Neither is the agent, employee, or servant of the other. Each is responsible only for its own 
conduct. 

8.10 This Agreement in no way restricts either Party from cooperating with or receiving cooperation from other 
public and private agencies, organizations, and individuals with respect to any of the normal activities of 
either of the Parties. 

8.11 Both Parties agree to all of the terms of this Agreement. Both Parties execute this Agreement only after 
reviewing it thoroughly. That one Party, or the other, may have drafted all or part of this Agreement will 

not cause this Agreement to be read more strictly against the drafting Party. This Agreement and any 
changes to it will be interpreted on the basis that both Parties contributed equally to the drafting of each of 
its parts. 

SIGNATURES BEGIN ON NEXT PAGE 



SIGNATURE PAGE 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate originals by their respective duly 
authorized officers hereunto, on the day and year hereinafter written. Any communication or notice under this Agreement 

shall be provided to the respective Mailing Addresses listed below. 

For Central Florida E -uthority .

Name: Welton G. Cadwell 
Title: Chairman 

Date: S /JO/ //p 
I I 

Mailing Address for notices and communications: 

Central Florida Expressway Authority 
Attn: Joseph L. Passiatore, General Counsel 
4974 ORL Tower Road 
Orlando, FL 32807 
Telephone: ( 407) 690-5000 
Fax: (407) 690-5011 
Email address: Joe.Passiatore@CFXWay.com 

For University of Central Florida Research Foundation, Inc. 

Dr. ThomaS"M:>'Neal 
Vice President 
University of Central Florida Research Foundation, Inc. 

Mailing Address for notices and communications: 

Andrea Adkins, Assistant Director 
University of Central Florida 
Office of Technology Transfer 
1220 I Research Parkway, Suite 50 I 
Orlando, Florida 32826-3246 
Email address: Andrea.Adkins@ucf.edu 
Telephone: (407) 823-0138 
Facsimile: ( 407) 882-90 I 0 

ATTEST cOaltPrnv,_,� 
Darlene Mazzillo 
Executive Assistant 

APPROVED AS TO FORM AND LEGALITY: 

&it� 

Approved as to Form and Legality

th 6el.!-f-1 J-J�-11p 

Rf .5,•.,f -/U 

Reviewed by OTT: Jl_,_jJ (,,/ (, 



AMENDMENT NO. I 
TO 

UCFRF-CFX AGREEMENT 

This Amendment (" Amendment") to the UCFRF-CFX Agreement entered into on March 10, 2016 
("Agreement") by the University of Central Florida Research Foundation, Inc. ("UCFRF') and the Central 
Florida Expressway Authority ("CFX") (previously, Orlando-Orange County Expressway Authority), is effective 
as of December 14, 2016 (hereinafter, the "Amendment Effective Date"), and is intended to be part of the 
Agreement by mutual agreement of the Parties, pursuant to Paragraph 8.7. 

The purpose of this Amendment is to update the Agreement to (i) incorporate a new patent application 
filed subsequent to a new invention disclosure by one of the Inventors to the University of Central Florida 
("UCF") Office ofTechnology Transfer in the course and petfonnance of the UCF-CFX lnterlocal Agreement, 
effective March I, 2014, and (ii) modify definitions and their use accordingly. Only the articles, paragraphs, and 
sections referenced are hereby modified, and all other provisions of the Agreement remain unchanged. 

Reyjse Article I - BACKGROUND 

Article I, Paragraph 1.1 is deleted in its entirety and replaced with the following: 

1.1. In the course of performance under and disclosing information relating to an lnterlocal 
Agreement effective March I, 2014, between the University of Central Florida ("UCF") and 
Orlando-Orange County Expressway Authority (now known as CFX), Dr. Haitham AI-Deek and 
Mr. John Rogers ofUCF and Mr. Corey Quinn ofCFX (collectively the "Inventors") made or 
reduced to practice certain inventions(s) described in an invention disclosure titled, 
I. I. I. "Design Concept and lmplenrenlalion of Rectangular Rapid Flashing Beacon (RRFB)

Technology as Countermeasure /01· Wrong Way Driving'' and further described and 
subsequently filed as a provisional patent application on July 31, 2015, U.S. serial 
number 621199 ,579 ("Invention A"), which is included within the Patent Rights, as 
defined in Paragraph 2.1. This is disclosed as UCFRF Case No. 10996/33317. 

1.1.2. "Wrong Way Vehicle Deteclion and Control Sys/em" and further described and 
subsequently filed as a provisional patent application on August 16, 2016, U.S. serial 
number 62/375,57 I ("Invention B"), which is included within the Patent Rights, as 
defined in Paragraph 2.1. This is disclosed as UCFRF Case No. 11079/33516. 

{Invention A and Invention B, collectively the "lnvention(s)") 

Revise Article 2 - DEFINITIONS 

Article 2, Paragraphs 2.2 and 2.3 are deleted in their entirety and replaced with the following: 

2.2 "Patent Rights" means patent applications or patents as follows: (I) U.S. Patent Application 
Serial Number 62/199,579, filed on July 31, 2015 titled, "Wrong Way Indication Beacon and 
Related Methods," and (2) U.S. Patent Application Serial Number 62/375,571, tiled on August 
16, 2016 titled, "Wrong Way Vehicle Detection and Control System," and any future patent 
applications claiming the benefit of priority thereof including all divisions, continuations, 
reexaminations, and reissues of these applications only. 

2.3 "Expenses" means all actual out-of-pocket costs incurred by UCFRF or CFX as applicable for 
the preparation, filing, and prosecution of United States and foreign patent applications 
comprising Patent Rights, and extraordinary expenses as provided in Paragraph 3.4, and the 
maintenance of resulting patents, exclusive of any salaries, administrative, or other indirect 
costs. 



Revise Article 4 - LICENSING 

Article 4, Paragraph 4.1 is deleted in Its entirety and replaced with the following: 
I 4.1 CFX hereby grants to UCFRF the exclusive right to negotiate, execute, admi9ister and manage

License Agreement(s) for the commercial development, licensing and sale ofi\the Patent 
R�� 

SIONA TURES BEGIN ON NEXT PAGE 



SIGNATURE PAGE 

IN WITNESS WHEREOF, the parties hereto have executed this A111c11d111c11 t in lluplicalc originals by their 
respective duly m1thorizcd offic hereunlo, on 1he clny nncl yeor hcrcinnflcr writ1c11. 

Mailing Address for notices mid co111111unicatio11s: 

Centrul Florida Expressway Authority 
Attn: Joseph L. Passiatore, General Counsel 
4974 ORL Tower Road 
Orl�ndo, FL 32807 
Telephone: (407) 690-5000 
Fax: (407) 690-5011 
Email address: J.oc,Pnssiuwn;@CFXWny.GQll] 

For University of Central Florida Research Foundation, Inc. 

�,, 
Vice Preside111 
Ullivcrsity ofCcntrnl Florido ReseRrch Foundation, Ilic. 

Mailing Address for notices and communications: 

Andrea Adkins, Assistant Director 
University of Central Flol"ida 
Office of Technology Transfer 
1220 I Research Parkway, Suite 50 I 
Orlando, Florida 32826-3246 
Email address: [l.!.!!l1.!;11.A1L�il1�@11�f.edu 
Tclcphouc: (407) 823-0 I 38 
f'acsimile: (407) 882-90 I 0 

ATIES!ct2� 

Darlene Mazzillo 
Executive Assistant 

Date 

Reviewed by OTT, 1-,--410 / J OJ Q-
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AMENDMENT NO. 2 
 TO 

AGREEMENT BETWEEN UNIVERSITY OF CENTRAL FLORIDA RESEARCH 
FOUNDATION, INC. AND CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

THIS AMENDMENT NO. 2 TO AGREEMENT BETWEEN UNIVERSITY OF 
CENTRAL FLORIDA RESEARCH FOUNDATION, INC. AND CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY (this “Amendment”) is made and entered into as of the Effective 
Date (hereinafter defined) by and between UNIVERSITY OF CENTRAL FLORIDA RESEARCH 
FOUNDATION, INC., a Florida nonprofit corporation, whose address is 12201 Research 
Parkway, Suite 501, Orlando, Florida 32826 (“UCFRF”), and CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY, a body corporate and an agency of the State of Florida, created 
by Part III of Chapter 348, Florida Statutes, whose address is 4974 ORL Tower Road, Orlando, 
Florida 32801-4414 (“CFX”). UCFRF and CFX are referred to herein sometimes as a “Party” or 
the “Parties”. 

RECITALS 

WHEREAS, CFX was created pursuant to Part III, Chapter 348, Florida Statutes (“CFX 
Act”) to, among other things, construct, improve, maintain and operate a limited access toll road 
known as the Central Florida Expressway System, as defined in the CFX Act, and was granted all 
powers necessary and convenient to conduct its business, including the power to contract with 
other entities; and 

WHEREAS, UCFRF and CFX entered into that certain Agreement between UCFRF and 
CFX dated March 10, 2016, as amended by that certain Amendment No. 1 to UCFRF-CFX 
Agreement dated December 14, 2016 (collectively, the “Agreement”) setting forth the rights of 
each of the Parties as to certain Patent Rights and License Agreements, as defined in the 
Agreement; and 

WHEREAS, the Parties desire to amend the Agreement to extend the term of the 
Agreement in accordance with the terms and conditions more specifically provided herein. 

NOW THEREFORE, for and in consideration of the premises hereof, the mutual 
covenants herein contained and for other good and valuable considerations, the receipt and 
sufficiency of which are hereby acknowledged, the Parties hereby agree as follows: 

1. Recitals and Definitions. The foregoing recitals are true and correct and are
incorporated herein by this reference.  Any capitalized term not otherwise defined herein shall 
have the meaning ascribed to it under the Agreement. 

2. Term and Termination of the Agreement. Section 5.1 of the Agreement is hereby
deleted in its entirety and replaced with the following: 

This Agreement is effective from the Effective Date and will remain in effect until 
the later of (i) the expiration of the last-to-expire patents under the Patent Rights; 
(ii) in the event the parties enter into a License Agreement, the expiration of the
last-to-expire License Agreements; or (iii) June 30, 2026. Termination of this

 ATTACHMENT "B" 
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Agreement will not relieve either Party of any obligation or liability accrued under 
this Agreement before termination, nor will it rescind any payments made or due 
before termination. 

 
3. Correspondence for Patent Applications.  The last sentence of Section 3.1(a) 

shall be amended and revised to change CFX’s email address from Joe.Passiatore@cfxway.com 
to Woody.Rodriguez@cfxway.com.  

4. Mailing Address for CFX. CFX’s mailing address for notices and 
communications is hereby deleted in its entirety and replaced with the following: 

Central Florida Expressway Authority 
Attn: Woody Rodriguez, General Counsel  
4974 ORL Tower Road 
Orlando, Florida 32807 
Telephone: (407) 690-5000 
Fax: (407) 690-5011 
Email address:  Woody.Rodriguez@cfxway.com 
 

5. Electronic Signatures and Counterparts. To facilitate execution, CFX and 
UCFRF agree that this Amendment and any future amendments may be executed and transmitted 
by electronic (including digital) signature in compliance with Chapter 668, Florida Statutes, to the 
other Party and that the executed electronic or digital shall be binding and enforceable as an 
original. This Amendment may also be executed in as many counterparts as may be required and 
it shall not be necessary that the signature of, or on behalf of, each Party, or that the signatures of 
all persons required to bind any Party, appear on each counterpart; it shall be sufficient that the 
signature of, or on behalf of, each Party, or that the signatures of the persons required to bind any 
Party, appear on one or more of such counterparts.  All counterparts shall collectively constitute a 
single amendment. 

6. Effect on Agreement.  Except as modified herein, the Agreement remains in full 
force and effect and is hereby incorporated by reference into the body of this Amendment as if set 
forth herein.  In the event of any conflict or ambiguity between the Agreement and this 
Amendment, this Amendment shall control. 

7. Effective Date.  The effective date of this Amendment shall be the date upon which 
the CFX governing board has approved this Amendment and the last of the Parties executes this 
Amendment (“Effective Date”). 

 

[SIGNATURE PAGES TO FOLLOW] 
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IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be 
executed in a manner and form sufficient to bind them on the date set forth herein below. 

“CFX” 

CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY 

By: 
        Buddy Dyer, Chairman 

Date:   

ATTEST:____________________________ 
  Regla (“Mimi”) Lamaute 
  Recording Clerk  

Approved as to form and legality by legal 
counsel to the Central Florida Expressway 
Authority on this ___ day of ____________, 
2021 for its exclusive use and reliance.  

By: 
  Diego “Woody” Rodriguez 
  General Counsel 

“UCFRF” 

UNIVERSITY OF CENTRAL FLORIDA 
RESEARCH FOUNDATION, INC. 

By: 
Print Name: 
Title: 

Date: 

Svetlana Shtrom, Ph.D., MBA
Vice President of Technology Transfer

January 28, 2021
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

MEMORANDUM 

TO: 

FROM: 

CFX Board Members 

Aneth Williams /J;u;b{, u)� 
Director of Procurement 

DA TE: January 22, 2021 

SUBJECT: Approval of Supplemental Agreement No. 1 with Convergint Technologies for 
Systemwide Electronic Security System Services 
Contract No. 001611 

Board approval is requested for Supplemental Agreement No. 1 with Convergint Technologies, in 
the amount of $202,176.18 for installation of a security system at the new E-PASS Service 
Center located at 525 South Magnolia Avenue, Orlando, FL 32801. The original contract is for 
three years.

Original Contract Amount 
Supplemental Agreement No. 1 
Total Revised Contract Amount 

$ 600,000.00 
$ 202.176.18 
$ 802, 176. 18 

Services to be provided by the Contractor include installation and monitoring of a new security 
system. 

This contract is included in the OM&A Budget and the Five-Year Work Plan. 

Reviewed by: dP'lf /.Z,J2_
Donald Budnovich, PE 
Director of Maintenance 

6te11111te111Mc11e 
Glenn Pressimone (Jan 25, 202115:01 EST) 

Glenn Pressimone, PE 

4974 ORL TOWER RD. ORLANDO, FL 32807 I PHONE: (407) 690-5000 I FAX: (407) 690-5011 

WWW.CFXWAY.COM 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
SUPPLEMENTAL AGREEMENT NO. 1 

Contract Name: Systemwide Electronic Security System Services 
Contract No. 001611 
Supplemental Agreement No. 1 

This Supplemental Agreement entered into this 11th day of February 2021, by and 
between CENTRAL FLORIDA EXPRESSWAY AUTHORITY herein referred to as 
"CFX", and Convergint Technologies, herein referred to as the "Contractor", the same 
being supplementary to the Contract by and between the aforesaid, dated December 12, 
2019, to provide systemwide electronic security system services. 

1. CFX has determined it necessary to add a security system to the new E-PASS
Service Center located at 525 South Magnolia Avenue, Orlando, FL 32801 with 
an increase in the Contract amount of $202,176.18 based on the Contractor's 
quote# AS00324241P (attached). This Supplemental Agreement is for the 
installation of 23 IP cameras and 23 Genetec camera licenses, 13 access control 
doors and intrusion with 3-year monitoring agreement.

2. The Contractor hereby agrees to the installation and monitoring of a new security 
system and Contract amount, and

3. CFX and Contractor agree that this Supplemental Agreement No. 1 shall not alter 
or change in any manner the force and effect of the original Contract including 
any previous amendments thereto, except insofar as the same is altered and 
amended by this Supplemental Agreement No. 1; that acceptance of this 
Supplemental Agreement No. 1 signifies the Contractor's complete and total 
claim for the terms and conditions of the same and that the Contractor waives all 
future right of claim for additional compensation which is not already defined 
herein.

This Supplemental Agreement No. 1 is necessary to increase the compensation and 
add installation and monitoring of a new security system at the new E-PASS Service
Center.



SUPPLEMENTAL AGREEMENT NO. 1 

Contract Name: Systemwide Electronic Security System Services 

Contract No.: 001611 

Amount of Changes to this document: $202,176.18 

This Supplemental Agreement No. 1 entered into as of the day and year first written 
above. 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

By: 
Aneth Williams, Director of Procurement 

CONVERGINT TECHNOLOGIES 

By: 
Signature 

Print Name: 

Title: 

Witness: 

Witness: 

---------------

----------------

----------------

Approved as to form and legality by legal 
counsel to the Central Florida Expressway 
Authority on this _ day of _ __ __ 
2021 for its exclusive use and reliance. 

By: ____________ _ 
Diego "Woody" Rodriguez, General Counsel 
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cFx CoNTRACT NO. 001611

This Agreement is made this 12e day of December 2019. between the CENTRAL
FLORIDA E)(PRESSWAY AUTHORITY, a body politic and agency of the State of Florida,
hereinafter called CFX and Convergint Tecbnologies. LLC. whose address is 5200 ke Visa
Blvd. Suite 700. Orlaado. FL. 32822, and who is registered and authorized to conduct business in
the State of Florida hereinafter the CONTRACTOR:

WTTNESSETH

WHEREAS, CFX was created by statute and is charged with acquiring,
constructing, operating and maintaining a system of limited access roadways lnourn as the
Cenfial Florida Expressway System; and

WHEREAS, CFX has been granted the power under Section 3a8.75a(2)(m) of
Florida Statutes, '1o do all acts and things necessary or convenient for the coaduct ofits business

and the general welfare of CFX, in order to carry out the powers granted to it (by state law)f' and

WHEREAS, CFX has determined tbat it is necessary and convenient in the
conduct of its business to retain the services of a CONTRACTOR to provide systemwide
electronic security system services; and

WHEREAS, on or about July l, 2017, the CONTRACTOR entered into an

agreement with Region 4 Education Senrice Center, hereinafter .'ESC," to provide the same

senrices as required by CFX; and

WHEREAS, the contract between the CONTRACTOR and ESC, as part of The
Cooperative Purchasing Network, was procured through a competitive bidding process, which
process is substantially similar to those required by CFX, and included a Request for Proposal
17-05 and sealedbids from othercontactors; and

WHEREAS, competitive bids seeking qualified confractors to perform such

services for CFX was not required because the CONTRACTOR has an existing contract with
ESC, attached hereto as Exhibit "2", which was awarded through a competitive bidding process,

hereinafter "ESC Contf,act," for the same services to be provided herermder; and

WIIEREAS, CFX has decided to contact with CONTRACTOR in accordance

with Section 4.8 of Exhibit "2" through the use of a separate supplement agreement to fiuther
define the level of service requirements over and above the minimum defined h Exhibit s2e for
the performance of the services described herein under the same conditions, calculations, and

unit prices previously negotiated by ESC; and

I
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WHEREAS, the CONTRACTOR a€rees to provide the services under

substantially the same terms and conditions as included in its contact with ESC subject to the

additional terms and conditions detailed below and the CONTRACTOR proposal dared

September 27,2019 attached hereto as Exhibit *1".

NOW TIIEREFORE, in consideration of the muhral covenants and benefits set

forth herein and other good and valuable consideration, the receipt and sufFrciency of which

being hereby acknowledged by each party to the other, tle parties hereto agree as follows:

1. RECITALS

The recitals are tnre and incorporated as terms.

2. ADDITTONAL TER]\6S REQTITRED BY CrX

2.L SERVICES TO BN PROVIDEI)

The CONTRACTOR shall, for the consideration herein stated and at its cost and expense,

do all the work and fuinish all equipment, supplies, labor and incidentals necessary to perform

this Agreement in the nnnner and to the firll extent as set forth in the Scope of Services attached

as Exhibit .,1" which is are hereby adopted and made part of this Contract as completely as if
incorporated herein. The Confiact shall be performed, and services provided to the satisfaction

of the drdy authorized representatives of CFX, who shall have at all times full opportrurity to

evaluate the services provided under this Contact.

CFX does not guarantee that all of the services described in Exhibit *1" will be assigned

dgring the term of the Contract. Further, the CONTRACTOR is providing these services on a

non-exclusive basis. CFX, at its option, may elect to have any of the services set foflh herein

performed by other contactors or CFX staff.

2.1.1 Authorization for performance of services by CONTRACTOR under this

Agreement will be in the fonn of written work order issued by CFX. Each work order will
describe the services required" state the dates for commencement and completion of work,

establish the amount and method of payment. CFX reserves the right to contract with other

parties for the services contemplated by this Agreement when it is determined by CFX to be in
the best interest of CFX to do so.

2.2

2.2.1

TERM AI\D NOTICE

Unless othenvise provided herein or by Supplemental Agreement, the provisions

of this Agreement will remain in full force and ef[ect for a tbree (3) year terrr from the date of
the Notice to Proceed for the first task assignment.

2
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2.2.2 CFX shall have the right to immediately terminate or suspend the Agreement, in
whole or in par! at any time upon notice for convenience for any reason or for cause for

CONTRACTOR's material failure to perfomr the provisions of the Agreement or for Default. A
Default includes: a) Failure to respond to a work order; b) Faihue to perform a work order; or c)

any other deficiency in performance. Under no circumstances shall a properly noticed

termination by CFX (with or without cause) constitute a default by CFX. In the event of a
termination for convenience or without cause, CFX shall notifu CONTRACTOR (in writing) of
such action with instructions as to the effective date of termination or suspensioq in accordance

with the time frarnes set fonh in said written notification.

2.2.3 CFX reserves the right to immediately cancel or immediately terminate this

Agreement in the event the CONTRACTOR or any employee, servant, or agent of the

COlffneCTOR is indicted or has a direct information issued against him for any crime arising

out of or in conjunction with any work being performed by the CONTRACTOR for on bebalf of
CF)! without penalty. Such termination shall be deemed a termination for default.

2.2.4 CFX reserves the right to immediately terminate or immediately cancel this

Agreement in the event the CONTRACTOR shall be placed in either voluntary or involturtary
bantcuptcy or an assignment is made for the benefit of creditors. Such ter-mination shall be

deemed a termination for default.

2,3 CONTRACT AMOT]NT

2-3.I The ConEact Amorurt for the Conhact Term is no to exceed Six Hundred
Thousand Dollars ($600,000.00). The Conftactor shall be reqponsible for keeping track of the

amount remaining in the Confiact. CFX is under no obligation to pay the Contractor any sum

that exceeds the Contract Amormt.

2.4 COMPENSATION FOR SERYICES

2.4.1 For the satisfactory completion of the sewices detailed in the Exhibit "1', the

Contractor will be paid at the prices shown in Exhibit "1" for all work completed and accepted

by CFX.

2.4.2 Pa5mrent will be made to the Contractor not more than once monthly. The

Contractor shall prepare and forward a digital copy (via e-mail) of each monthly invoice to
Billine@CFXway.com. The invoice shall include the CFX contract number, and a breakdown of
the work performed by the Contactor to verifu the amount berug requested for paynent.

2.4.3 Contractor shall receive and accep the compensation and payment provided in its
Proposal, Exhibit *l' and the Contract as full payment for all labor, materials, expenses,

supplies and incidentals required to be provided by the Contractor in Exhibit "1',.

J
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2.4.4 CFX reserves the right to wittrhold payment or payments in whole or in part, and

to continue to withhold any zuch payments for work not completed, completed unsatisfactorily,

work that is behind schedule or work that is otherwise performed in an inadequate or untimely

fashion as determined by CFX or it's designated representative. Any and all such paynents

previously withheld shall be released and paid to Conkactor promptly when the work is
subsequently satisfactorily performed" If any defined action, duty or service or part required by
the Contract is uot performed by the Contractor, the value of such action, duty or service or part

thereof will be determined by CFX and deducted from any invoice or monthly billing period

claiming such items for payment. In order to expedite the review, processing, and delivery of
each month's invoice to B i I I in qGrCF'Xryav. corn.

2.4.5 If the action, duty or senrice, part or product thereof has been completed and is

determined to be unsatisfactory by CFX, the Contractor will be notified and given the

opportunity to correct any deficienciss within a time certain. Paynent (for the rmsatisfactory

Work) will be withheld by CFX from any invoice or monthlybilling period until such time as the
rffork is detemrined to be acceptable.

2.5 CONTRACTOR INSTIRANCE.

2.5.1 Anything contained herein to the contrary notrvithstanding, dwing the term of the

Agreement and for such additional time as may be firther requird the CONTRACTOR shall

provide, pay for and maintain in full force and effect insurance outlined below for coverage at

not less than the prescribed minimrnn limis of liability, covering the CONTRACTOR's
activities and those of any and all subconfiactors (including officers, directors, employees or

agents of each and their zuccessors). All insurance shall be provided tbrough companies

authorized to do business in the State of Florida and considered acceptable by CFX.

2.5.2 Upon execution of the Agreement, the CONTRACTOR shall fi:nrish to CFX,
Certificates of Insr.uance bearing an original manual signature of the authorized representative of
the insurance company. No Work shall commence under the Agreement unless and until the

reqgired Certificates of Insurance described herein are in effect and have been approvedby CFX.
The Certificate of Insurance shall be issued to CFX and shall reference the complete and correct

Contract nlmber, as well as the full and cornplete name of each insurance company, including

city and state of domicile, as listed by A.M. Best Company.

2.5.3 CONTRACTOR shall carry and keep in force dwing the period of this
Agreement, the required amount of coverage as stated below. All insurance must be

underwritten by insurers that are qualified to transact business in the State of Florida and that

have been in business and have a record of successful and continuous operations for at least five
(5) years. Each shall carry a rating of "A-" (excellent) and a financial rating of Class XII, as

defined by A.M. Best and Company's Key Rating Guide and must be approved by CFX.
CONTRACTOR shall carry and keep in force the following insurance coverage, and provide

CFX with conect certificates of insurance (ACORD fomrs) uponAgreement execution:

4
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2.5.4 All insurance coverage required of the Contactor shall be primary and

noncontributory over any insurance or self-insurance program carried by CFX.

2.5.5 No liability insurance required herein shall be written under a "claims made"

form-

2.5.6 Contractor hereby agrees to waive rights of subrogation which any insurer of
Contractor may acquire from Contractor by virtue of the palment of any loss. Contractor agrees

to obtain any endorsement that may be necessary to affect this waiver of subrogation

2.5.7 Failue of CFX to demand such certificate or evidence of full compliance with

these insurance requirements or failure of CFX to identifo a deficiency from evidence provided

will not be constmed as a waiver of the CONTRACTOR's obligatiom to maintain such insurance.

2.5.8 The acceptance of delivery by CFX of any certificate of insurance and

endorsement evidencing the required coverage and limits does not constihrte approval or

agreement by CFX that the insurance requirements have been met or the insurance policies

sho*o in the certificates of insruance and endorsements are in compliance with the requirements.

2.5.9 Neither approval by CFX of insurance supplied by the Contactor nor disapproval

of that inswance, shall release the Connactor of full responsibility for liability, damages and

accidents as otherwise provided by the Contract. The requirement of insurance will not be

deemed a waiver of sovereigu immunity by CFX-

2.5.10 If CONTRACTOR fails to obtain the proper insurance policies or coverages, or

fails to provide CFX with certificates of same, CFX may obtain such polices and coverages at

CONTRACTOR's expense and deduct such costs from CONTRACTOR payments. Altemately,

CFX may declare CONTRACTOR in default for cause.

2.5.11 Comprehensive General Liability Insurance:

2.5.LL.1 Coverage shall be maintained by the Contractor providing Comprehensive

General Liability lnsurance as provided on Tnsurance Services Office fomt GC 00 0l or an

equivalent thereof. Insurance Limits of Liability for Bodily Injury Liability and/or Property

D-alnage Liability shall not be less than having a minimum coverage of Two Million Dollars

($2,000,000.00) per occurence of bodily iqlury or property damage and a minimum of Four

tr,titlion Dollars 1$4,000,000.00) annual agglegate for both General and Products and Completed

Operations. The contractual liability insurance coverage shall include coverage for
responsibilities and liabilities assumed by CONTRACTOR under this Agreement.

2,5.11.2 Products and Completed Operations coverage, evidenced by a Certificate

of Insurance, shall be maintained for a period of not less than two (2) years following cornpletion

of the final Work Order to which the Contact applies'

5
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2.5.12 Comprehensive Automobile Liability Insurance:

2-5-I2-l The Contractor shall maintain coverage applicable to the ownership,

maintenance, use, loading and unloading of any owned, non-owned, leased or hired vehicle

issued on Insurance Services Office form CA 00 0l or its egrivalent. The amouat of coverage

for bodily injury, death and property damage shall not be less than the Two Million Dollars

($2,000,000"00) for each accident.

2.5.12.2 This policy shall include coverage for liability assuned under confract (if
not provided for under the Comprehensive Genoral Liability policy). In the event the Confractor

does not own automobiles, the Contractor sball maintain coverage for hired and non-owned auto

liability, which may be satisfied by way of endorsement to the Commercial General Liability
policy or tbrough a separate Business Auto Liability policy-

2.5.12.3 CFX its employees, members, officers, agents, consultauts, and

successots shall be named as Additional Insured under this policy-

2.5.13 Umbrella/Excess Liability Inswance:

2.5.13.1 If an Umbrella or Excess Liability Insurance policy is used to attain the

required limits of liability, the sum of the limits provided by the Prim-ary in-surance and the

Umbrella or Excess Liability insurance must at least equal the Limits of Liability as required by

this Agreement.

2.5.13.2 The Umbrella/Excess Liability Tnsurance policy or Excess policy shall

afford coverage equivalent to the required coverage as set foflh in this Agreement. Policy

inception date must also be concurrent with the inception dates of the underlying General

Liability and Automobile Liability policies.

2.5.1.3.3 Umbrella or Excess policy Certificate of Insurance shall stipulate the

underlying limits of liability applicable. A photocopy of the endorsement so evidencing shall be

attached to the Certificate.

2.5.13.4 CFX, its employees, members, officers, agents, consultants, ffid
successors shall be named as Additional Insured under this policy.

2.5.14 Worker's Compensation and Employer's Liability Insurance:

2.5.14.1 The Contractor shall maintain coverage for its employees in accordance

with the laws of the State of Florida. The amount of coverage shall not be less than the statutory

/ $1,000,000;
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2.5.15 Unemplopent Insurance:

2.5.15.1 Coverage in amounts and fonns required by Florida law, as it may be

amended fromtime to time hereafter;

2.5.16 Such insurance policies shall be without co-insurance, and shall (a) include CFX,

and such other applicable parties CFX shall designate, as additional insureds for commercial

general liability and business automobile liability, (b) be primary and noncontributory insurance,
(c) include conhactual liability for commercial general liability, (d) provide that the policy may

not be canceled or materially changed without at least thirty (30) days prior written notice to

CFX from the company providing such insurance, and (e) provide that the insurer waives any

right of subrogation against CFX, to the extent allowed by law and to the extent the same would
not void primary coverage for applicable insurance policies. CONTRACTOR shall be

responsible for any deductible it may carry. Renewal Cenificates of Insurance for all policies

snan be submitted by the CONTRACTOR so that they are received by CFX no later thao thirty
(30) calendar days prior to the orpiration of existing insurance coverage. Failure by the

CONTRACTOR to meet this rquired timeframe shall result in suspension of partial paynents

on monthly estimates until the certificates are received and accepted by CFX. Procurement of
insurance shall not be construed to limit CONTRACTOR's obligations or liabilities under the

Agreement. The requirement of insurance shall not be deemed a waiver of sovereign immunity
by CFX.

2.6 INDEMMTY

CONTRACTOR shall indemnifu and hold harmless CFX, and its officers and employees,

from liabilities, damages, losses, and costs, including, but not limited to, reasonable attomeys'

fees, to the extent caused by the negligence, recklessness, or intentionally wrongful conduct of
CONTRACTOR and otherpersons employed or utilized by CONTRACTOR in the performance

of the contact.

2-6.1 Further, CONTRACTOR shall indemnifu defend and hold harmless CFX, and its

respective officers and employees, from actual suits, actions, claims, demands, costs as defined

elsiwhere herein, expenses (including reasonable attorneys' fees as defined elsewhere herein),

judgments, liabilities of any nature whatsoever (collectively, "Claims') arising out of because

of br due to breach of the Confiact by the CONTRACTOR, its zubcontractors, officers, agents

or employees, or due to any negligent or intentional act or occurience of omission or commission

of the CONTRACTOR, its zubcontractors, officers, agents or employees, including without
limitation any misappropriation or violation of third party copyrigbt, trademark, patent, frade

secret, publicity, or other intellectual properry rights or other third party rights of any kind, by or

arising out of any one or more of the following:

2.6.2
employees,

violation of sarne by CONTRACTOR, its subcontractors, officers, &gents or
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2.6.3 CFX's gse or possession of the CONTRACTOR Properry or CONTRACTOR

Intellectual Property (as defined herein below),

2-6.4 CFX's fuIl exercise of its rigbts under any license conveyed to it by

CONTRACTOR,

2.6.5 CONTRACTOR's violation of the confidentiality and security requirements

associated with CFX Property and CFX Intellectual Property (as defined herein below),

2.6.6 CONTRACTOR's failure to include terms in its subcontracts as required by this

Contact,

2.6.7 CONTRACTOR's failue to enswe compliance with the requirements of the

Contract by its employees, agents, officers, or subcontactors, or

2.6.8 CONTRACTOR's breach of any of the warranties or representations contained in

this Contract-

2.6.9 CONTRACTOR wi[ not be liable for damages arising out of injury or damage to

per$ons or property directly caused or rezulting from the sole negligence of CFX or any of its

offir.o, 19*6 oi employees. The parties agree that lYo of the total compensation to the

CONIRACTOR for pitfo.-ro"e of each task authorized under the Contract is the specific

consideration from CFX to CONTRACTOR for CONTRACTOR's indemnity and the parties

further agree that the l% is included in the amount negotiated for each authorized task.

2.6.10 The obligations in Section 2.6, Idemnity, shall survive the expiration or

termination of this Agreement and continue in full force and effect.

2.7 OWNERSHIP OF' MATERIALS AIYD INTELLECTUAL PROPERTY
RIGHTS

CFX is and shall be and remain the sole owner of all rights, title, and interest in, to, and

associated with all plans, documents, software in all forms, hardware, programs, procedwes,

specifications, drawings, brochures pamphlets, matruals, flyers, models" photographic or design

i*uggs, ,rugriiu*r, videos and film,-tapes, work product, information, data and other items (all

*hein". in-pretiminary, draft, master, final, paper, electonic, or other form), along with the

media on which they reside and with which they interface for function or aesthetics, that are

generated or developed with respect to and in connection with this ConUact and the performance

ftereof (collectively, the *CFX Property'). CFX's ownership of CFX Property includes without

limitation all common law, statutory and other rights, title, and interest in, to, and associated with

trademarh service mark, copynght, patent, frade secret, and publicity (collectively, the "CFX

Intellectual Property"). CONTRACTOR, its employees, agents, oflicers, and subcontac0ors

aclnowledge tnat B-ir,q.SS@ is CFX's registered fiademark name for CFX's electronic toll
collection slntem and comprises a portion of CFX Intellectual Property.

8
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CONTRACTO& its employees, agents, officers, and subcontractors may not use CFX
Property or CFX Intellectual Property in any way, other than in performance of its sewices under

the terms of this Contract, without the prior written consent of CFX which may be granted or

denied in CFX's sole discretion. CONTRACTO& its employees, agents, officers, and

subcontractors' a@ess to and/or use of CFX Property and CFX Intellectual Property is without
any warranty or representation by CFX regarding same.

For all materials listed hereinabove that are not generated or developed under this

Contract or performance hereof, but rather are brought in, provided, or installed by
CONTRACTOR (collectively, the "CONTRACTOR Property"), ai6 the intellecnral properly

rights associated therewith (collectively, the "CONTRACTOR Intellectual Properly"),

CblffnnCTOR (i* employees, officers, agents, and subcontractors, which for purposes of this

section shall collectively be referred to as "CONTRACTOR') warrants and represents the

following:

2.7.1 CONTRACTOR was and is the sole owner of all rigfut, title and interest in and to

all CONTRACTORPTopeTIy and CONTRACTOR Intellectual Property; OR

2.7.2 CONTRACTOR has obtaine{ and was and is the sole holder of one or more

freely assignable, tansferable, non-exclusive licenses in and to the CONTRACTOR Property

and CONTRACTOR Intellectual Properfy, as necessary to provide and install the

CONTRACTOR Prope4y and/or to assign or grant corresponding to CFX all licenses necessary

for the full performance of this Contract; and that the CONTRACTOR is current and will remain

c1urent on all royalty paynents due and payable under any license where CONTRACTOR is

licensee; AND

2.7.3 CONTRACTOR has not conveye{ and will not convey, any assignment, security
interest, exclusive license, or other right, title, or interest that would interfere in any way with the

CFX's use of the CONTRACTOR Property or any license granted to CFX for use of the

CONTRACTOR Intellectual Properly rights; AND

2.7.4 Subject to Chapter l19, Florida Statutes (Florida Public Records Act),

CONTRACTOR shall maintain CFX Property and CFX Intellectual Property in sfictest

confidence and may not transfer, disclose, duplicate, or otherwise use CFX Property or CFX
Intellectual Property in any way, other than in performance of its services under the terms of this

Conhact, without the prior written consent of CFX, which may be granted or denied in CFX's

sole discretion. CONTRACTOR shall notpublish, copynght, trademark, service mark, patent, or
claim fiade secret, publicity, or other rights of any kind in any of the Property. In ensuriug the

confidentiality and secruity of CFX Property and CFX Intellectual Property, CONTRACTOR

shall utilize the same standards of protection and confidentiality that CONTRACTOR uses to
protect its own property and confidential inforrration, but in no instance less than reasonable

care plus the standards set forth anywhere in this Contract-
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CONTRACTOR further warrants and represents that there are no pending, threatened, or

anticipated Claims against CONTRACTOR, its employees, officers, agents, or subconfractors

with respect to the CONTRACTOR Properqy or CONTRACTOR Intellectual Property.

The provisions o1'this Section shall survive the term of this Confiact for the longer ofi

2.7.5 The statute of limitations on any action arising out of either parly's conduct

relating to &is section, whether such action may be brought by CFX, CONTRACTOR, or a third
party; or

2.7.6 CFX's continued use (notwithstanding any temporary suspension of use) of any

CONTRACTOR Property or CONTRACTOR Intellectual Propert)4 and

2.7.7 Nonvithstanding sections 2-7 -5 and 2.7 -6, the confidentiality and security

provisions contained herein shall survive the term of this Contract for ten (10) years beyond

23.5 and2.7.6.

2.E DOCUMENTED ALIENS

2.8.1 The CONTRACTOR wanants that all persons perfomring work for CFX under

this Agreement, regardless of the nature or duration of such wor*, shall be United States citizens

or properly authorized and documented aliens. The CONTRACTOR shall comply with all

feAerfl, state and local laws and regulations pertaining to the employment of unauthorized or

undocumented aliens at all times during the performance of this Agreement and shall indemnifu

and hold CFX harmless for any violations of the same. Furthermore, if CFX determines that

CONTRACTOR has knowingly employed any unauthorized alien in the performance of this

Agreement, CFX may immediately and unilaterally terminate this Agreement for cause.

2.9 E-VERIT'T CI,AUSE

Z.g.l CONTRACTOR shall utilize the U.S. Departrnent of Homeland Security's E-

Verifu System to veriff the employment etigibility of all new employees hired by the

CONTRACTOR during the term of the contract. CONTRACTOR shall require all of its
subconfiactors to verifu the employment eligibility of all new employees hired by the

subcontractors during the term of the Agreement.

2,IO CONTRACTOR'S RECORDS.

2.10.1 The CONTRACTOR shall maintain records in accordance with generally

accepted accounting practices to document its costs and expenditures under this Agreement. The

CONTRACTOR hereby gants CFX and its duly authorized representative's permiision to audit

and review any and all of the CONTRACTOR's records pertaining to the Agreement. The

CONTRACTOR shatl funrish CFX all invoices and statements for which it requests

reimbursement.
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2.II AT]DIT A}ID EXAMINATION OX' RECORDS

z.lI.L Definition of Records:

(il 'Contract Records" shall include, but not be limited !0, all
information, communications and data, whether in writing or stored on a computer, computer
disks, microfilm, writings, working papers, drafu, computer printouts, field notes, charts or any
other data compilations, bools of account, photographs, videotapes and audiotapes supporting
documents, any other papers or preserved data in whatevel form, related to the Contact or the
CONTRACTOR's performance of the Contact determined necessary or desirable by CFX for
any purpose. Proposal Records shall include, but not be limited to, all infonnation and data,

whether in writing or stored on a computer, writings, working pE ers, computer printouts, charts

or other data compilations that contain or reflect information" data or calculations used by
CONTRACTOR in determining labor, unit price, or any other component of a bid zubmitted to
CFX-

(ii) "Proposal Records" shall include, but not be limited to, any
material relating to the detennination or application of equipment rates, home and freld overhead
rates, related time schedules, labor rates, efficiency or productivity factors, arithmetic extensions,
quotations from subcontractors, or material supplien, profit contingencies and any manuals
standard in the industry that may be used by CONTRACTOR in determining a price.

2.L1.2 CFX reserves and is granted the right (at any time and from time to time,
for any reason whatsoever) to review, audit, copy, examine and investigate in any manner, any
Contact Records (as herein defined) or Proposal Records (as hereinafter defined) of the
CONTRACTOR or any subcontactor By submitting a response to the Request for Proposal,

CONTRACTOR or any subcontractor submits to and agree to comply with the provisions of this
section.

2.LI.3 If CFX requests access to or review of any Contract Documents or
Froposal Records and CONTRACTOR refuses such access or revieq CONTRACTOR shall be

in default under its Contact with CFX and such refusal shall, without any other or additional
actions or omissions, constitute grounds for suspension or disqualification of CONTRACTOR.
These provisions shall not be [mited in any mailrer by the existence of any CONTRACTOR
claims or pending litigation relating to the Confact. Disqualification or suspension of the
CONTRACTOR for failure to comply with this section shall also preclude the CONTRACTOR
from acting in the future as a subcontractor of another contractor doing work for CFX during the
period of disqualification or suspension. Disqualification shall mean the CONTRACTOR is not
eligible for and shall be precluded from doing future work for CFX until reinstated by CFX.

2.11.4 Final Audit for Project Closeout: The CONTRACTOR shall perrrit CFX,
at CFX's option, to perform or have performed, an audit of the records of the CONTRACTOR
and any or all subcontractors to support &e compensation paid the CONTRACTOR The audit
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will be performed as soon as practical after completion and acceptance of the confracted

sewices. IS the event firnds paid to the CONTRACTOR under the Contract are subsequently

detennined to have been inadvertently paid by CFX because of accounting errors or charges not

in conformity with the Contract, the CONTRACTOR agrees that such amounts are due to CFX

upon demand Final payment to the CONTRACTOR shall be adjusted for audit renrlts.

2.1L.5 CONTRACTOR shall preserve all Proposal Records and Contact Records

for the entire term of the Contract and for a period of five (5) years after the later of (i) final

acceptance of the project by CFX, (ii) until all claims (if any) regarding the Contact are

resolved or (iii) expiration of the Proposal Records and Confiact Records' status as public

records, as and if applicable, under Chapter I19, Florida Statutes.

2.I2 STJBLETTING AND ASSIGNMENT

2.12.1 CFX has selected CONTRACTOR to perform the Services based upon

characteristics and qualifications of CONTRACTOR and its employees. Therefore,

CONTRACTOR shalt not sublet, sell, transfer, assign, delegate, subcontract, or otherwise

dispose of this Confiact or auyportion thereof, or of the CONTRACTOR's right, title, or interest

thJrein without the written consent of CFX, which may be wittrheld in CFX's sole and absolute

discretion. Any atternpt by CONTRACTOR to dispose of this Confract as described above, in
part or in whole, without CFX's written consent shall be null and void and shall, at CFX's
option, constitute a default under the Contact.

2.12.2 If, during the life of the Contract and any renewals hereof, CONTRACTOR

desires to subcontract any portion(s) of the work to a subcontractor that was not disclosed by the

CONTRACTOR to CFX at the time that the Contact was originally awarded, and such

subcontact woul{ standing alone or aggregated with prior subcontracts awarded to the proposed

subconfiactor, equal or exceed twenty five thousand dollars ($25,000.00), the CONTRACTOR

shall first submiia request to CFX's Director of Procwement for authorization to enter into such

subcontract- Except in the case of an emergency, as determined by the Executive Director or

herlhis desigoee, no such subcontract shall be executed by the CONTRACTOR until it has been

approved by CFX Board. In the event of a designated emergency, the CONTRACTOR may enter

inio such a subconfiact with the prior written approval of the Executive Director or her/his

designee, but such subcontract shall contain a provision that provides that it shall be

automatically terminated if not approved by CFX Board at its nrcxt regularly scheduled meeting.

2,I3 PRESS RELEASES.

2.13.1 CONTRACTOR shatl make no statements, press releases or publicity releases

conceming the Contract or its subject matter, or otherwise disclose or permit to be disclosed any

of the data or other information obtained or furnished under the Contract, or any particulars

thereof, without first notifring CFX and securing its consent in writing.
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2.I4 PERMITS, LICENSES, ETC.

Z.t+.t Throughout the term of the Contract, CONTRACTOR shall procure and maintain,

at its sole expense, all permits and licenses that may be required in connection with the

perfonnance oi Services by CONTRACTOR; shall pay all charges, fees, royalties, and ta:res; and

inail gioe all notices necessary and incidental to the due and lawful prosecution of the Services.

Copies of required permits and licenses shall be firnrished to CFX rryon request.

2.I5 INSPECTORGE}IERAL.

2.15) CONTRACTOR agrees to comply with Section 20.055(5), Florida Statutes, and

agrees to cooperate with the inspector general in any investigation, audig inspection" review, or

hearing pursuant to this section CONTRACTOR agree to incorporate in all subcontracts the

obligation to comply with Section 20.055(5).

2.16 ANTI.DISCRIMINATION STATEMENT.

2.16.1 Pursuant to Section 287.L34Q)@), Florida Statutes, "an entity or affiliate who has

been placed on the discriminatory vendor list may not submit a bi{ proposal, or reply on a
contact to provide any goods or services io a public entity; may not submit a bid, proposal, or

reply on a lontract with a public entity for the construction or repair of a public building or

pubiic work; may not submit bids, proposals, or replies on leases of real property to a public

iotity; may not be awarded or perform work as a confiactor, supplier, subconfractor, or

"oornlt*t 
under a contract with any public entity; and may not transact business with anypublic

entity."

2.I7 CONFLICT OF INTEREST AI\ID STAI\IDARDS OF CONDUCT

2.17.1 CONTRACTOR wanants that it has not employed or retained any entity or

person, other than a bona fide employee working solely for the CONTRACTOR, to solicit or

iec,ge this Confiact, and that CONTRACTOR has not paid or agreed to pay any person,

company, corporation, individual or firm any fee, cornmission, percentage, gift or any other

.oosidrtatioo, contingent upon or resulting ftom the award or making of this Contract. It is
understood and agreed that the tenn "fee" shall also include brokerage fee, however denoted.

2.L7.2 CONTRACTOR aclnowledges that CFX officials and employees are prohibited

from soliciting and accepting funds or gifu from any person who has, maintains, or seeks

business relations with CFX in accordance with CFX's Ethics Policy. CONTRACTOR

acknowledges that it has read the Ethics Policy an4 to the extent applicable, CONTRACTOR

will comply with the aforesaid Ethics Policy in connection with performance of the Contract.
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2.17.3 tn the performance of the Contract, CONTRACTOR shall comply with all

applicable local, state, and federal laws and regulations and obtain all permits necessary to

provide the Contract services.

2.17.4 CONTRACTOR covenants and agrees that it and its employees, officers, agents,

and subcontractors shall be bound by the standards of conduct provided in Florida Satutes

Lt2.3l3 as it relates to work performed under this Contract, which standards will be reference be

made a part of this Contact as though set forth in full.

2.L8 RBLATIONSHIPS

2.18.1 CONTRACTOR aclnowledges that no emplolment relationship exists between

CFX and CONTRACTOR or CONTRACTOR's employees. CONTRACTOR shall be

responsible for all direction and control of its employees and payment of all yaees and salaries

ani other amounts due its employees. CONTRACTOR shall be responsible for all reports and

obligations respecting such employees, including without limitation social security tax and

income ta,r withholdiog un"-ployment compensation, workers compensation, and employment

benefits.

2.18.2 CONTRACTOR shall conduct no act or omission that would lead

CONTRACTOR's employees or any legpl tribunal or regulatory agetrcy to believe or conclude

that CONTRACTOR's employees wouldbe employees of CFX-

2.19 NOTIFTCATION of CONVICTION of CRIMES

Z.tg.t CONTRACTOR shall noti$ CFX if any of CONTRACTOR's dedicated

management teem or other individuals assigned to CFX shall be convicted of any crime, whether

state ir federal, or felony or misdemeanor of any degree. Such notification shall be made no

later than thirty (30) dap after the conviction, regardless of whether such conviction is appealed.

CFX reserves the righf to require replacement of any individual for any reason with or without

cause.

2.20 PIIBLIC ENTTTY CRIME INT'OR1\'IA'TION

Z.2O.l Pursuant to Section 257.133(2)(a), Florida Statutes, "a person or affiliate who has

been placed on the convicted vendor list following a conviction for a public entity crime may not

submit a bid proposal, or reply on a contract to provide any goods or services to a public entlty;

maynot subdt a Ul{ propoial, orreply on a contract with a public entity for the construction or

r.p"ir of a public building or public work; may not submit bids, proposals, or replies on leases of
r.ut p.op".ty to a public entity; may not be awarded or perform work as a contractor, supplier,

subcontractor, or consultant under a contract with any public entity; and may not tansact
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business with any public entity in excess of the threshold amount provided in s. 287.017 for

CATEGORY TWO ($35,000) for a period of 36 months following the date of being placed on

the convicted vendor list."

2.2I PT]BLIC RECORDS RETENTION

2.21.1 Pursuat to Section 119.0701(2), Florida Statutes, Contractor acknowledges that

CFX is a body politic and corporate, an agency of the State of Florida and is subject to the

Public Records Act codified in Chapter I19, Florida Stafirtes. To the extent that the Contactor is

in the possession of documents fall within the definition of public records subject to the Public

Records Ac! which public records have not yet been delivered to CFX, Conhactor agrees to

comply with Section 119.0?01, Florida Satutes, an excerpt of which is below.

IF TIIE CONTRACTOR HAS QT]ESTIONS REGARDING THE
APPLICATION OF CSAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOROS DU'TY TO PROVIDE PUBLIC RECORDS RELATING
TO TmS CONTRACT, CONTACT Tm CUSTODIAN OF PIIBLIC
RECORDS AT (407) 690-5000, Enail: PublicRecords(O.CFXWav.cqm'
Central Florida Erpressway AuthortW, 4974 ORL Tower Road, Orlando'
Florida 32807.

I I 9.070 l(2) Contract requirements-

(b) . . . [t]he Contactor shall comply with public records laws, specifically to:

1. Keep and maintain public records required by the public agency to perform the

service.

Z. Upon request from the public agency's custodian of public records, provide the

pubtic agenrywith a copy of the requested records or allow the records to be inspected or copied

*iOio a reasonable time at a cost tbat does not exceed the cost provided in this chapter or as

otherwise provided by law.

3. Enswe that public records that are exempt or confidential and exempt from public

records disclosure requirements are not disclosed except as authorized by law for the duration of
the contract terr *d following completion of the confiact if the contractor does not transfer the

records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the publig agency all public

records in poisession of the confiactor or keep and maintain public records required by the

public agency to perform the service. If the contactor tansfers all public records to the public

ugro.y 
"pooiq.pletion 

of the confiact, the contractor shall desroy any duplicate public records

th"t 
";r 

&empt or confidential and exempt from public records disclosrne requirements. If the

contractor keeps and maintains public records upon completion of the conmcl, the confractor

shall meet ail applicable requirements for reaining public records. All records stored

electronically must be provided to the public agency, upon request from the public agency's
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custodian of public records, in a format that is compatible with the information technology

systems of the public agency.

I 1 9.070 1 (3) Request for records; noncompliance.

(a) A request to inspect or copy public records relating to a public agency's contract for
sergices must be made directly to the public agency. If the public agency does not possess the

requested records, the public agency shall immediately notifu the contractor of the request, and

the contactor must provide the records to the public agency or allow the records to be inspected

or copied within a reasonable time.

(b) If a conhactor does not comply with the public agencls reguest for records, the

public agency shall enforce the conhactprovisions in accordance with the contract.

(c) A contactor who fails to provide the public records to the public agency within a

reasonable time may be subject to penalties under s. I19.10.

3.18.2 The obligations in Section 3.18.1 shall survive the expiration or termination of
this Agreement and coatinue in full force and effect until all public records are transferred to
CFX or the end of the longest applicable retention periods.

2.22 C,OVER}IING LAW AI{D VENT}E

2.22.1 This Agreement, and all claims, controversies, and causes of action arising out of
or relatingto this Agreement, ufiether sounding in confract, tort, or statute, shall be governed by,

and enforced in accordance with, the internal laws of the State of Florida, including its statutes of
limitations, without giving effect to any conflict-of-laws or other rule that would result in the

application of the laws of a different jr:risdiction. The Uniled Nations Convention on Contracts

for the Intemational Sale of Goods shall not apply to this Agreement. The parties consent to the

exclusive jurisdiction of the courts located in Orange County, Florida. The obligations in
Section 2.22, Govemtng Iaw and Venue, shall swvive the expiration or termination of this

Agreement and continue in full force and effect.

2.23 NOTICES

CFX

Cenfral Florida Expressway, Authority
4974 OKL Tower Rd., Orlando ,FL 328A7

Phone: 407-690-5000
Attention: CFX General Counsel
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CONTRACTOR

Convergint Technologies, LLC
6200 Lee Vista Blvd., Suite 700

Orlando, FL.32822
Phone: 4A7-734-0347

Attention: Richard Kuhn

With a copyto:

CFX

Central Florida Expressway, Authority
4974 ORL TowerRd-, Orlando, W32807
Phone: 407-690-5000
Attention: Director of Maintenance

CONTRACTOR

Convergint Technologies, LLC
620A T-ee Vistra Blvd., Suite 700

Orlando, W.32822
Phone: 407-734-0347
Attention: Eric Balaban

2.24 SEVERABILITY

2.24.1 The invalidity or non-enforceability of any portion or provision of this Agteement

shall not affect the validity or enforcesbility of any other portion or provision. Any invalid or

unenforceable portion or provision shall be deemed severed from this Agreement and t,he balance

hereof shall bi constnred and enforced as if this Ageement did not contain such invalid or

unenforceable portion or provision.

2.25 AVAILABILITY OF FUNDS

2-25.1 CFX's performance and obligation to pay under this contract are contingent upon

an annual budget appropriation by its Board. The parties agree that in the event funds are not

appropriated, this Agreement may be terminate4 which shall be effective upon CFX gvitrg
notice to the CONTRACTOR to that effect.
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2,26 ENTIRE AGREEMENT

2.26.1 This Agreement constitutes the entire agreement among the parties pertaining to
fte subject matter hereof and supersedes all prior and coDtemporaneous agreements,

understandings, negotiations and discussions of the parties, whether oral or written, and there are

no other agreements betrnen the parties in connection with the subject matter hereof. No
waiver, amendment, or modification of these terms hereof will be valid unless in writing, signed

by all parties and only to the extent therein set forth.

2.27 EIGIBITS

l. CONTRACTORproposal dated September 27, 2019

2. ESC Contract
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IN WTINESS WHEREOF, the authorized signatures narned below have executed this

Contract on behalf of the parties on the date below. This Contract was awardedby CFX's Board

of Directors at its meting on December 12,20L9.

APPROVED BY: COIYVERGINT TECHNOLOGIES' LLC

By: a)n

Print Name and Title: 72,.*z /7Et-f L€-tz u.c'Pro-,

Attest:

Date

CENTRAL

Approved as to form and execution, only

General Counsel for CFX

(Seal) # Notory Publp gnlo ol Flonde
Mhdalia Cruz
Micomm,rsnn GG 177413
Errpint 05t18r20?2

AUTHORITY

2,t 
jl I

t9
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1.2 Appendix A

Apnendix A

This Vendor Contract and Signature Form (Confiacf') is made as of 2l Februaqv 2017,by and

between Convergint Technoloqies LLC and Region 4 Education Service Center f'Region 4

ESC') for the purchase of Security System Services

RECITALS

WHEREAS, both partie.s agree and understand that the following pages will constinrte the

contract between the successful vendor(s) and Region 4 ESC, having its principal place of
business at7l45 West Tidwell Road, Houston, TX77092.

WHEREAS, Vendor agrees to include, in writing, any required exceptions or deviations from
these terms, conditions, and specifications; and it is frrther understood that, if agreed to by
Region 4 ESC, said exceptions or deviations will be incorporated into the final contact'Yendor
Contract."

WHEREAS, this contact consists of the provisions set forth below, including provisions of all
attachments referenced herein. In the eveNrt of a conflict between the provisions set forth below
and those contained in any attachment, the provisions set forth below shall contol.

WHEREAS, the Vendor Confiact will provide that any state, county, special district, local
gove4ment, school district, private K-12 school, technical or vocational school, higher

education institution (including community colleges, colleges and universities, both public and

private), other government agencies or non-profit organization may purchase products and

iervices at prices indicated in the Vendor Confiact upon registering and becoming a member

with TCPN; and it being fir:ther understood that Region 4 ESC shall act as the Lead Public

Agency with respect to all such purchase agreements.

WHEREAS, TCPN has the adminisftative and legal capacity to administer purchases on behalf
of Region 4 ESC under the Vendor Contract with participating public agencies and entities, as

permitted by applicable law.

ARTICLE r- GTNERAT TERJVTS AftD COIYDmONS

l.l TCPN shall be afforded all of the rights, privileges and indemnifications afforded to Region
4 ESC under the Vendor Confiact, and such rights, privileges and indemnifications shall accrue

and apply with equal effect to TCPN, including, without limitation, Vendors obligation to
provide insurance and other indemnifications to Lead Public Agency.

1.2 Awarded vendor shall perform all duties, responsibilities, and obligations, set forth in this

agreement, and required under the Vendor Contract.



1.3 TCPN shall perform its duties, responsibilities, and obligations as adminisfiator of pwchases,

set forth in this agreement, and required under the Vendor Contract-

l-4@
. Puchase orders are issued by participating governmental agencies to the awarded vendor

indicating on the PO "Per TCPN Contract # R .-."
o Vendor delivers goods/sewices directly to the participating agCIncy.

o Awarded vendor invoices the participating agency directly.
o Awarded vendor receives paynent directly fiom the participatrng agency.

. Awarded vendor reports sales monthly to TCPN.

1.5 Custgmer $upoort: The vendor shall provide timely and accurate technical advice and sales

support to n"gtoo 4 ESC staff, TCPN staffand participating agencies. The vendor shall respond

to such requests within one (1) working day after receip of the request-

ARTICLE 2. AIITICIPATSIT TERI{ OF AGREEMENT

2.1 Unless otherwise stated, all contracts are for a period of three (3) years with an option to
renew annually for an additional two (2) years if agreed to by Region 4 ESC. Region 4 ESC will
notify the vendor in writing if the contract is extended. Awarded vendor shall honor all

administrative fees for any sales made based on the contact whether renewed ornot.

2.2 Region 4 ESC shall review the coutrapt prior to the renewal date and notiry the current

awarded vendor, no less than ninety (90) days of Region 4 ESC's intent renew the contract.

Upon receip of notice, awarded vendor must noti$ Region 4 ESC if it elects not to renew.

Awarded vendor shall honor the adminisfrative fee for any sales incurred throughout the life of
the contract on any sales made based on a Region 4 ESC conhact whether awarded a renewal or

not. Region 4 ESC reserves ttre right to exercise eacb two-year extension annually-

ARTICLE 3- REPRESENTATIONS ANI} COVENANTS

3.1. Sgggi This contract is based on the need to provide the economic benefits of volume
purch-asing and reduction in administrative costs througb cooperative purchasing to schools and

other members. Although contractors mayrestrict sales to certain public units (for example, state

agencies or local govemment units), anv contract that prohibits sales from being made to oublig

sihool districts may not be considered. Sales without restriction to any Members are prefened.

These types of contracts are commonly referred to as being "piggybackable".

3.2. Comoliance:, Cooperative Purchasing Agreements between TCPN and its Members have

been established under state procurement law.

3.3. g!&fgf!@!g; Offeror agrees all prices, terms, warranties, and benefits granted by
Otreror to Members through this contract are comparable to or better than the equivalent terms

offered by Offeror to any present customer meeting the saure qualifications or reqnirements.

ARTICLE 4- FORMATION OF CONTRACT



4.1. Ofreror Contract Documenfs: Region 4 ESC will review proposed offeror contract

documents. Vendor i ionnact document shall not become dart of Region 4 ESC's contract with
vendor unless and until an authorized representative of Region 4 ESC reviews and approves it.

4.2, Form of CoJrtrac* The form of confiact for this solicitation shall be the Request for
Proposal, the awarded proposal(s) and best and final offer(s), and properly issued and reviewed
purihase orders referencing the requirements of the Request for Prqposals. If a firm zubmitting

an offer requires Region 4 ESC and/or Member to sign an additional agreement, a copy of the

proposed agreement must be included with the proposal.

4.3. Entire Aere€ment (Parol eyidence): The conhact, as specified above, represents the final
written expression of agreement. All agreements are contained hereil and no other agreements or

representations that materially alter it are acceptable.

4.4. Assienment of Contractl No assignment of contract may be made without the prior written
approval of Region 4 ESC. Purchase orders and payment can only be made to awarded vendor

unless otherwise approved by Region 4 ESC. Awarded vendor is required to notify Region 4

ESC when any material shange in operations is made that may adversely affect members (i.e.

bankruptcy, change of ownership, merger, etc.).

4.5. Novation: If contractor sells or transfers all assets or the entire portion of the assets used to
perform thiJ iontract, a successor in interest must guarantee to perfonn all obligations under this

contract. Region 4 ESC reserves the right to accept or reject any new party. A simple change of
name agreement will not change the contractual obligations of contractor.

4.6. Contract Alterations: No alterations to the tenns of this contract shall be valid or binding
unless authorized and signed by a Region 4 ESC staff member.

4.7. Order of Precedence: In the event of a conflict in the proviiions of the contract as accepted

by Region 4 ESC, the following order of precedence shall prevail:

r Special terms and conditions
r General terms and conditions
r Specifications and scope ofwork
r Attachments and exhibits
r Documents referenced or included in the solicitation

4-8 Suonlemental Asreemenbl The entrty participating in the Regron 4 ESC contract and

awarded vendoi may enter into a separate supplemental agreement to further define the level of
service requirements over and above the minimum defined in this confiact i.e. invoice

requirements, ordering requirements, specialized delivery etc. Any supplemenal agreemetrt

developed as a result of this contract is exclusively between the participating entrty and awarded

vendor. Neither Region 4 ESC, TCPN, its agents, members and employees shall be made party

to any claim for breach of such agreement.



4.9 Addine authorized dis8ibutor$/dealers: Awarded vendors are prohibited from authorizing
additional distributors or dealers, other than those identified at the time of submitting their
proposal, to sell under their contract award without notification and prior written approval from
TCPN. Awarded vendors must notifu TCPN each time it wishes to add an authorized distributor
or dealer. Purchase orders and payment can only be made to awarded vendor unless otherwise

approved by TCPN. Pricing provided to members by added distributors or dealers must aiso be

less tban or equal to the pricing offered by the awarded confiact holder, unless otherwise

approved by TCPN.

ARTICLE 5. TERMINATION OF CONTRACT

5.1. Cancellation for Non-Performance or Contractor Deficiencv:. Region 4 ESC may
terrrinate any confract if Members have not rsed the contact, or if purchase volume is
determined to be low volume in any l2-monthperiod- Regron 4 ESC reserves the right to cancel
the whole or any part of this contract due to failwe by contractor to carry out any obligation,
term, or condition of the contract. Regron 4 ESC may issue a written deficiency notice to
contractor for acting or failing to act in any of the following:

i. Providing material that does not meet the specifications of the confiact;
ii. Providing work and/or material that was not awarded under the contract;

iii. Failing to adequately perform the services set forth in the scope of work and

specifications;
iv. Failing to complete required work or firnish required materials within a reasonable

amount of time;
v. Failing to make progress in performance of the contract and/or grving Regron 4 ESC

reason to believe tlat contactor will not or cannot perform the requirements of ttre

contract; and/or
vi. Perfonning work or providing services under the contractprior to receiving an authorized

purchase order from Region 4 ESC or participating member prior to such work

Upon receip of a written deficiency notice, contractor shall have ten (10) days io provide a

satisfactory response to Region 4 ESC. Failure to adequately address all issues of concem may
result in contract cancellation. Upon cancellation urder this paragraph, all goods, materials,

work, documents, data and reports prepared by contractor under the conffact shall become the
property of the Member on demand-

5.2 Termination for Cause: If for any rsrson, the Vendor fails to fulfill its obligation in a

timely manner, or if the vendor violates any of the covenants, agreements, or stipulations of this
conhact Region 4 ESC reserves the rigbt to terminate the contact immediately and pursue all
other applicable remedies a.fforded by law. Such termination shall be effective by delivery of
notice, to the vendor, specifying the effective date of termination. ln such event, all documents,

data studies, surveys, drawings, maps, models aud reports prepared by vendor for this
solicitation may become the property of the participating agency or entity. If such event doos

occur, then vendor will be entitled to receive just and equitable compensation for the satisfactory

work completed on such documents.



5.3 Delivervl$ervice Failure$: Failure to deliver goods or services within the time specified, or
within a reasonable time period as interpreted by the purchasing agent or failure to make

replacements or conections of rejected articles/services when so requested shall constitute
grounds for the confiact to be terminated" In the event that the participating agency or entity must
pwchase in an open market, contftrctor agrees to reimburse the participating agency or entity,
within a reasonable time period, for all expenses incurred.

5.4 E$gg-geierrei If by reason of Force Majeure, either party hereto shall be rendered unable

wholly or in part to carry out its obligations under this Agreement then such party shall give

notice and full particulars of Force Majeure in writing to the other party within a reasonable time
after occurrence of the event or cause relied upon, and the obligation of the party giving such

notice, so far as it is affected by such Force Majeure, shall be suspended during the continuance
of the inability then claimed, except as hereinafter provided, but for no longer period, and such

parfy shall endeavor to remove or overcome zuch inability with all reasonable dispatch.

The tenn Force Majeure as employed herein, shall mean acts of God, sEikes, lockouts, or other
industrial disturbances, act of public enemy, orders of any kind of government of the United
States or the State of Texas or any civil or military authority; insurrections; riots; epidemics;
landslides; ligbtfug; earthquake; fires; hurricanes; storms; floods; washouts; droughts; arrests;

restraint of government and people; civil disturbances; explosions, breakage or accidents to
machinsry pipelines or canals, or other causes not reasonably within the control of the party

claiming such inability. It is understood and agreed that the settlement of sfrikes and lockouts

shall be entirely within the discretion of the party having the difficulry and that the above

requirement that any Force Majeure shall be remedied with all reasonable dispatch shall not
require the settlement of strikes and lockouts by acceding to the demands of the opposing party
or parties when such settlement is unfavorable in the judgment of ttre party having the difficulty.

5.5 @ Either party may cancel this contract in whole or in part by
providing written uotice. The cancellation will take effect 30 business days after the other party

receives the notice of cancellation. After the 30th business day all work will cease following
completion of final purchase order. Vendor may be requested to provide additional items not

already on conkact at any time.

ARTICLE & LICENSES

6.1 Dutv to keen current license: Vendor shall maintain in current status all federal, state and

local licenses, bonds and permits required for the operation of the business conducted by vendor.

Vendor shall remain fully informed of and in compliance with all ordinances and regulations
pertaining to the lawful provision of services under the contract. Region 4 ESC reserves the right
to stop work and/or cancel the contract of any vendor whose license(s) expire, lapse, are

suspended or terminated.

6.2 Survival Clause: All applicable software license agreements, warranties or service

agreements that were entered into between Vendor and Customer under the terms and conditions
of the Contract shall survive the expiration or termination of the Contract. All Purchase Orders

iszued and accepted by Order Fulfiller shall survive expiration or termination of the Contract.



ARTICLE 7- DELIVERY PROVISIONS

7.1 pgfySryi Vendor shall deliver said materials purchased on this contact to the Member
issuing a Purchase Order. Conforming product shall be shipped within 7 days of receipt of
Purchase Order. If delivery is not or cannot be made within this time period the vendor must

receive authorization from the purchasing agency for the delayed delivery. At this point the
participating entity may cancel the order if estimated shipping time is not acceptable.

7.2 Insroction & Acceptrnce: If defective or incorrect material is delivere{ purchasing agency

may make the deterrnination to retum the material to the vendor at no cost to the purchasing

agency. The vendor agrees to pay all shipping costs for the return shipment. Vendor shall be

responsible for ananging the retum of the defective or inconect material.

ARTICLE & BILLING AND REFORTING

8.1 Prvmentsl The entity using the contract will make pa)rnents directly to the awarded vendor.
Palment shall be made after satisfactory performance, in accordance with all provisions thereof,

and upon recerpt of a properly complaed invoice.

8.2 Invoices: The awarded vendor shall submit invoices to the participating entity clearly stating
'?er TCPN Confiact"- The shipment fracking number or pertinent information for verification
shall be made available upn request.

8.3 Tax Exemtt Strtus: Since this is a national contract, lnowing the tax laws in each state is

the sole responsibility of the vendor.

8.4 Reportins: The awarded vendor shall provide TCPN with an electronic accounting report, in
a format prescribed by TCPN, on a monthly basis surnmarizing all contract Sales for the

applicable month.

Reports of Confiact Sales for Region 4 ESC and member agencies in each calendar month shall

be provided by awarded vendor to TCPN by the l0th day of the following month. If there are no

sales to report, Vendor is still required fo communicate that infonnation via email.

Failure to provide a monthly repoft of the adnrinistrative fees within the time and manner

specified herein shall constitute a material breach of this contact and if not cured within thirty
(30) days of written to Supplier shall be deemed a cause for termination of the contact at

Region4 ESC's sole discretion.

ARTICLE 9. PRICING

9.1 @: The awarded vendor agrees to provide pricing to Region 4 ESC and

its paaicipating entities that are the lowest pricing available and the pricing shall remain so

tbroughout the duration of the confract. Pricing offered to Federal government buytng
consortiums for goods and services is exempt from this requirement. The awarded vendor,



however, agrees to lower the cost of anyproduct purchased through TCPN following a reduction
in the manufacturer or publisher's direct cost.

9.2 $[gjg@!g: Should it become necessary or proper during the term of this contract to
make any change in design or any alterations that will increase expense Region 4 ESC must be

notified immediately. Price increases must be approved by Region 4 ESC and no paynent for
additional materials or sewices, beyond the amount stipulated in the contract, shall be paid

without prior approval. All price increases must be supported by manufacture documentatioq or
a formal cost justification letter.

Awarded vendor must honor previous prices for thiny (30) days after approval and written
notification from Region 4 ESC if requested.

It is the awarded vendor's responsibility to keep all pricing up to date and on file with Region 4

ESC. All price changes must be provided to Region 4 ESC, using the salne format as was

accepted in the original contract.

9.3 @ All deliveries shall be freight prepar4 F.O.B. destination and shall be

included in all pricing of;fered rmless otherwise clearly stated in writing.

9.4 Price redugtipn and adiustment: Price reduction may be offered N ny time during contracf

and shalt become effective upon notice of acceptance from Region 4 ESC- Special, timeJimited
reductions are permissible under the following conditions: l) reduction is available to all
Members equally; 2) reduction is for a specific time period, nonnally not less than thirty (30)

days; 3) original price is not exceeded after the time-limit; and 4) Regron 4 ESC has approved

the new prices prior to any offer of the prices to a Member. Vendor shall offer Regron 4 ESC any
published price reduction during the contract period.

9.5 Prevailing Wase: It shall be the responsibility of the Vendor to comply, when applicable,

with the prevailing wage legislation in effect in the jurisdiction of the purchaser (Regon 4 ESC

or its Members). It shall further be the responsibitty of the Vendor to monitor the prevailing

wage rates as established by the appropriate departuent of labor for any increase in rates during
the tenn of this confiact and adjust wage rates accordingly.

9.6 Administrative Fees: All pricine submitted to Resion 4 ESC shall inslude the adminiskative

fee to be remitted to TCPN b)'the awarded vendor.

The awarded vendor agrees to pay 4% administative fees monthly to TCPN. Administrative fees

must be paid net 30 days after TCPN acceptance of the vendor's monthly report.

ARTICLE IO- PRICING AT]DIT

l0.l Audit rishts: Vendor shall, at Vendor's sole expense, maintain appropriate due diligence of
all purchases made by Region 4 ESC and any entity that utilizes this Agreement. TCPN and

Regron 4 ESC each reserve the right to audit the accounting for a period of three (3) years from
the time such purchases are made. This audit rigbt shail survive termination of this Agreement



for a period of one (l) year from the effective date of termination- In the State of New Jersey,

this audit right shall survive termination of this Agreement for a period of five (5) years from the

date of final pa)4r.ent. Such records shall be made available to the New Jersey Office of the State

Compfioller upon request. Region 4 ESC shall have the authority to conduct random audits of
Vendor's pricing that is offered to eligible entities at Region 4 ESC's sole cost and expense.

Notrrithstanding the foregoing, in the event that Region 4 ESC is made aware of any pricing
being offered to eligible agencies that is materially inconsistent with the pricing under this
agreemen! Region 4 ESC shall have the ability to conduct an extensive audit of Vendor's pricing

at Vendor's sole cost and expense. Regron 4 ESC may conduct the audit intemally or may

engage a third-party auditing firm. In the event of an audit, the requested materials shall be

provided in the format and at the location designated by Region 4 ESC or TCPN.

ARTICLE 11. OT'TEROR PRODUCT LINE REOTIIREMENTS

ll.l ggffgg!_plglgg11g Proposds shalt be for materials and equipment in cunent production

and marketed to the general public and education/govenment agencies at the time the proposal is

zubmined.

11.2 @ If a product or model is discontinued by the manufacturer, vendor

may substitute a new product or model if the replacement product meets or exceeds the
qpecifications and perbrmance of the discontinued model and if the discount is the same or
greater than the discontinued model.

I 1.3 New nroductslsenices: New products and/or services that meet the scope of work may be

added to the contract. Pricing shall be equivalent to the percentage discount for other products.

Vendor may replace or add product lines to an existing contract if the line is replacing or

supplementing products on contract, is equal or superior to the original products offered is

discounted in a similar or to a greater degree, and if the products meet the requirements of the

solicitation. No products and/or seryices may be added to avoid competitive procwement

requirements. Region 4 ESC may require additions to be submitted with documentation from
Members demonsfiating an interest in, or a potential requirement for, the new product or service.

Region 4 ESC may reject any additions without cause.

11.4 Optiong: Optional equipment for products under contract may be added to the contract at

the time they become available under the following conditions: l) the option is priced at a
discount similar to other options; 2) the option is an enhancement to the unit that improves

performance or reliability

11.5 Product line: Offerors with a published catalog may submit the entire catalog. Region 4

ESC reseryes tne ;gnt to select products within the catalog for award without having to award all
contents. Region 4 ESC may reject any addition of equipmenl options without cause.

ll.6 @ All supplies, equipment and services shall include manufacturer's

minimum itanaara warranty and one (1) year labor waranty unless otherwise agreed to in
writing.



I1.7 Buv American reouirement: (for New Jersey and all other applicable States) Vendors may
only use unmanufactrred construction material mined or produced in the United States, as

required by the Buy American Act. Where trade agreements apply, to the extent permitted by
applicable law, then unmanufactured construction material mined or produced in a designated
muntry may also be used. Vendors are required to check state specific requirernents to ensure

compliance with this requirement-

ARTTCLE 12. SITE REOI.IIREMETIITS

12.1 Cleanuol Vendor shall clean up and remove all debris and rubbish resulting from their
work as required or directed byMember. Upon completion of the work, the premises shall be left
in good repair and an orderly, neat, clean and unobstructed condition.

l2.2Preparation: Vendor shall not begin a project for which Member has not prepared the site,

unless vendor does the preparation wort at no cost, or until Member includes the cost of site
preparation in apurchase order. Site preparation includes, but is not limited to: moving fumiture,
installing wiring for networks or power, and similar pre-installation requirements.

12.3 . For work to be performed at schools, vendor agrees

that no employee or employee of a subcontractor who has been adjudicated to be a registered sex

offender will perform work at my time when students are or are reasonably expected to be

present. Vendor agrees that a violation of this condition shall be considered a material breach and
may result in the cancellation of the purchase order at the Member's discretion. Vendor must
identifu any additional costs associated with compliance of this term. If no costs are specified,
compliance with this term will be provided at no additional charge.

12.a Sgfeggggggfs: Vendor shall take all reasonable precautions for the safety of employees
on the worlsite, and shall erect and properly maintain all necessary safeguards for protection of
workers and the public. Vendor shall post warning signs against all hazards created by its
operation and work in progress. Proper precautions shall be taken pursuant to state law and

standard practices to protect workers, general public and existing structures from injury or
damage.

12.5 Smokine: Persons working under the contract shall adhere to local smoking policies
Smoking will only be pennitted in posted areas or offpremises.

12.6 $lggCgglerhlE: Uponpriorwritten agreementbetween the vendor and Member, payment

may be made for materials not incorporated in the work but delivered and suitably stored at the
site or some other location" for installation at a later date. An inventory of the stored materials

must be provided to Me,mber prior to pa5nnent. Such materials must be stored and protected in a
seflre location, and be insured for their full value by &e vendor against loss and damage.

Vendor agrees to provide proof of coverage and/or addition of Member as an additional insured
upon Member's request. Additionally, if stored offsite, the materials must also be clearly
identified as property of buying Member and be separated from other materials. Member must be

allowed reasonable opportunity to inspect and take inventory of stored materials, on or offsite, as

necessary.



Until final acceptance by the Member, it shall be the Vendor's responsibility to protect all 
materials and equipment. The Vendor warrants and guarantees that title for all work, materials 
and equipment shall pass to the Member upon final acceptance. 

ARTICLE 13- MISCELLANEOUS 

I3.l Funding Out Clause: Any/all contracts exceeding one (1) year shall include a standard 
"funding out" clause. A contract for the acquisition, including lease, of real or personal property 
is a commitment of the entity's current revenue only, provided the contract contains either or 
both of the following provisions: NOTE: Plea clarify appears to b an incomplete 
statement. 

"Retains to the entity the continuing right to terminate the contract at the expiration of each 
budget period during the term of the contract and is conditioned on a best efforts attempt by the 
entity to obtain appropriate funds for payment of the contract." 

13.2 Disclosures: Offeror affirms that he/she has not given, offered to give, nor intends to give 
at any time hereafter any economic opportunity, future employment, gift, loan, gratuity, special 
discount, trip, favor or service to a public servant in connection with this contract. 

Include a complete description of any and all relationships that might be considered a conflict of 
interest in doing business with participants in TCPN. 

The Offeror affirms that, to the best of his/her knowledge, the offer has been arrived at 
independently, and is submitted without collusion with anyone to obtain information or gain any 
favoritism that would in any way limit competition or give an unfair advantage over other 
vendors in the award of this contract. 

13.3 Indemnity: The awarded vendor shall protect, indemnify, and hold harmless both Region 4 
ESC and TCPN and its participants, administrators, employees and agents against all claims, 
damages, losses and expenses arising out of or resulting from the actions of the vendor, vendor 
employees or vendor subcontractors in the preparation of the solicitation and the later execution 
of the contract, including any supplemental agreements with members. Any litigation involving 
either Region 4 ESC or TCPN, its administrators and employees and agents will be in Harris 
County, Texas. Any litigation involving TCPN members shall be in the jurisdiction of the 
participating agency. 

I3.4 Franchise Tax: The 0:fferor hereby certifies that he/she is not currently delinquent in the 
payment of any franchise taxes. 

13.5 Marketing: Awarded vendor agrees to allow Region 4 ESC/TCPN to use their name and 
logo within website, marketing materials and advertisement. Any use of TCPN name and logo or 
any form of publicity, inclusive of press releases, regarding this contract by awarded vendor 
must have prior approval from TCPN. 



13.6 Certilicates of Insurauce: Certificates of insurance shall be delivered to the Regron 4 ESC

participant prior to cornmencement of work. The insurance company shall be licensed in the

applicable state in which work is being conducted. The awarded vendor shall give the
participating entity a minimum of ten (10) days' notice prior to any modifications or cancellation

of policies. The awarded vendor shall require all subcontactors performing any work to maintain
coverage as specified.

13.7 Leeal Oblieatiors: It is the Offeror's responsibility to be aware of and comply with all
local, state, and federal laws govenring the sale of productVservices identified in this RFP and

any awarded confiact and shall comply with all while fulfilling the RFP. Applicable laws and

regulation must be followed even if not specifically identified herein.

l3.S @: Because Region 4 ESC contacts are awarded by a govemmental

entity, reqponses submitted are subject to release as public infonnation after contracts are

executed. If a vendor believes that its reqponse, or parts of its response, rnay be exempted from
discloswe, the vendor must qpeci& page-by-paee and line-bvJhe the parts of the resporse.

which it believes. are exempt. In addition. the Offeror must sgecifr which exceotionfs) are

apolicable and provide dgtailed rqasons to substantiate the exceotion(sJ, Offeror must provide
this information on the "Acknowledgement and Acceptance to Region 4 ESC's Open Record

Policy''form found at the beginning of this solicitation. Any information that is unmarked will
be considered public information and released, if requested under the Public Information Act.

The determination of whether information is confidential and not subject to disclosure is the duty
of the Office of Attonrey General (OAG). Regron 4 ESC must provide the OAG sufficient
information to render an opinion and therefore, vague and general claims to confidentiality by
the Offeror are not acceptable. Regon 4 ESC must comply with the opinions of the OAG.
Region 4 ESC assumes no responsibility for asserting legal arguments on behalf of any vendor.

Offerors are advised to consult with their legal counsal conceminE disclosure issues resultine
from this procureEqent process and to take precautions to safeeuard tade secrets and other
nroprietarv inforrration.

After completion of awar4 these documents will be available for public inspection.
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1.3 General Terms and Conditions Acceptance Form - Appendix D 

APPENDIXD: 

GENERAL TERMS & CONDIDONS ACCEPTANCE FORM 

Signature on Vendor Contract Signature form certifies complete acceptance of the General 
Terms and Conditions in this solicitation, except as noted below (additional pages may be 
attached, if necessary). 

Check one of the following responses to the General Terms and Conditions: 

D We take no exceptions/ deviations to the general terms and conditions 

(Note: If none are listed below, it is understood that no exceptions/deviations are taken.) 

IZI We take the following exceptions/deviations to the general terms and conditions. All 
exceptions/deviations must be clearly explained. Reference the corresponding general 
terms and conditions that you are taking exceptions/deviations to. Clearly state if you are 
adding additional terms and conditions to the general terms and conditions. Provide 
details on your exceptions/deviations below: 

(Note: Unacceptable exceptions shall remove your proposal from consideration for 
award. Region 4 ESC shall be the sole judge on the acceptance of exceptions/deviations 
and the decision shall be final.) 

Section/Page 

8.1 Payments 

Page 19 

11.6 Warranty 
conditions: 

Page 21 

Term, Condition, or 
Suecification 

The entity using the 
contract will make 
payments directly to 
the awarded vendor. 
Payment shall be made 
after satisfactory 
performance, m 
accordance with all 
provisions thereof, and 
upon receipt of a 
properly completed 
mv01ce. 
All supplies, equipment 
and services shall 
include manufacturer's 
minimum 
standard warranty and 
one (1) year labor 
warranty unless 
otherwise agreed to in 

Exception/Deviation 

The entity using the contract will make 
payments directly to the awarded vendor. 
Payment shall be made after satisfactory 
perfonnance, m accordance with all 
provisions thereof, and within 30 clays of 
receipt of a properly completed invoice. 

All supplies, equipment and services 
shall include manufacturer's minimum 
standard warranty and one (I) year labor 
warranty unless otherwise agreed to in 
writing. NOFURHIER WARRANTIES 
OR GUARANTIES, EXPRESS OR

pviPLIED, ARE MADE WITH 
RESPECT TO ANY GOODS OR 

Region4 
Accepts 



writing. SERVICES PROVIDED UNDER THIS 
AGREEMENT, AND ANY IMPLIED 
WARRANillS OF 
MERCHANT ABil.JTY OR FITNESS 
FOR A PARTICULAR PURPOSE ARB 
EXPRESSLY DISCLAIMED. 

13.3 The awarded vendor The awarded vendor shall protect, 
Indemnity shall protect, indemnify, and hold harmless both 

indemnify, and hold Region 4 ESC and TCPN and its 
Page 22 harmless both Region 4 participants, administrators, employees 

ESC and and agents against all claims, damages, 
TCPN and its losses and expenses to the extent they are 
participants, arising out of or resulting from the 
administrators, actions of the vendor, vendor employees 
employees and agents or vendor subcontractors in the 
against all claims, preparation of the solicitation and the 
damages, losses later execution of the contract, including 
and expenses arising any supplemental agreements with 
out of or resulting from members. Any litigation involving either 
the actions of the Region 4 ESC or TCPN, its 
vendor, vendor administrators and employees and agents 
employees or vendor will be in Harris County, Texas. Any 
subcontractors in the litigation involving TCPN members shall 
preparation of the be in the jurisdiction of the participating 
solicitation and the agency. 
later execution of the 
contract, including IN NO EVENT SHALL EITHER 
any supplemental ENDOR OR TCPN BE LIABLE TO 
agreements with THE OTHER PARTY HERETO, OR TO 
members. Any ANY INDEMNTTEE, FOR SPECIAL, 
litigation involving INDIRECT, INCIDENTAL, OR 
either Region 4 ESC or CONSEQUENTIAL DAMAGES, 
TCPN, INCLUDING COMMERCIAL LOSS 
its administrators and LOSS OF USE, OR LOST PROFITS, 
employees and agents EVEN IF EITHER PARTY HAS BEEN 
will be in Harris ADVISED OF THE POSSIBILITY OP

County, Texas. Any SUCH DAMAGES. 
litigation involving 
TCPN members shall 
be in the jurisdiction of 
the participating 
agency. 
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  January 20, 2021 

SUBJECT: Approval of TargetCW as a Subcontractor for TransCore, LP for System Software 
Maintenance (SSM-01) 
Contract No. 000179       

______________________________________________________________________________ 

Board approval of TargetCW as a subcontractor to TransCore, LP to perform computer 
consulting and system maintenance services is requested.  The cost is expected to exceed the 
$25,000.00 threshold established by the Procurement Policy for subconsultants not disclosed 
when the contract was originally awarded. 

Reviewed by:  ______________________________ ___________________ 
Rafael Millan        Jim Greer 

  Director of IT 



A-31

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

REQUEST FOR AUTHORIZATION TO SUBLET SERVICES 

Consultant:   

CFX Contract Name: 

Date:   CFX

Contract No.: 

Authorization is requested to sublet the services identified below which are included in the above referenced Contract. Consultant requests 
approval to sublet services to:

Subconsultant Name:

Address:

Phone No.:

Federal Employee ID No.: 

Description of Services to Be Sublet:

Estimated Beginning Date of Sublet Services:

Estimated Completion Date of Sublet Services:

Estimated Value of Sublet Services*: $
*(Not to exceed $25,000 without prior Board Approval) 

Consultant hereby certifies that the propos
Contract with the Authority that are applicable to the subconsultant and the services to be sublet: 

Requested By: 
(Signature of Consultant Representative) 

Title 

Recommended by: Date: 
(Signature of Appropriate CFX Director/Manager) 

Approved by: Date: 
 (Signature of Appropriate Chief) 

Attach Subconsulta  to this Request. 

 Associate Vice President

1/18/2021
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  January 19, 2021 

SUBJECT: Approval of First Contract Renewal with Kyra Solutions, Inc. 
for Image Processing Solution 
Contract No. 001660 

______________________________________________________________________________ 

Board approval is requested for the first renewal of the referenced contract with Kyra Solutions, 
Inc. in the amount of $0.00 for one year beginning on March 1, 2021 and ending February 28, 
2022.  The original contract was for one year with renewal options. 

The service to be performed under this renewal includes processing image reviews. 

Original Contract $1,500,000.00   
Supplemental Agreement No. 1 $              0.00 
First Renewal  $              0.00 
Total  $1,500,000.00 

This contract is included in the OM&A Budget. 

Reviewed by:  ______________________ __________________ 
David Wynne      Jim Greer            
Director of Toll Operations 

D. Wynne



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
CONTRACT RENEWAL NO. 1 AGREEMENT 

CONTRACT NO. 001660 

THIS CONTRACT RENEWAL NO. 1 AGREEMENT (“Renewal Agreement”), is made and entered into 
this 11th day of  February 2021, by and between Central Florida Expressway Authority, a corporate body and agency 
of the State of Florida, hereinafter called “CFX”, and Kyra Solutions, Inc.,  hereinafter called the (“Contractor”). CFX 
and Contractor are referred to herein sometimes as a “Party” or the “Parties”. 

WITNESSETH 

WHEREAS, on February 13, 2020, CFX and the Contractor entered into a Contract Agreement (the 
“Original Agreement” ) whereby CFX retained the Contractor to provide image review services. 

WHEREAS, the Parties seek to renew the Initial CFX Contract for a period of one (1) year in accordance 
with the terms and conditions hereof. 

NOW, THEREFORE, for and in consideration of the mutual covenants and promises set forth in this 
Renewal Contract, the Parties agree as follows: 

1. Recitals. The above recitals are true and correct and are hereby incorporated by reference as if 
fully set forth herein. 

2. Renewal Term. CFX and Contractor agree to exercise the first renewal of said Initial CFX Contract, 
which renewal shall begin on March 1, 2021 and end on February 28, 2022 (“Renewal Term”), unless otherwise 
extended as provided in the Original Contract.   

3. Compensation for Renewal Term. The Contractor shall be compensated for any and all services 
performed during the Renewal Term under this Renewal Agreement in accordance with the compensation schedule 
of the Original Agreement in an amount up to $0.00 (“Renewal Compensation”). The Renewal Compensation shall 
be in addition to the original compensation paid by CFX to the Contractor pursuant to the terms of the Original 
Agreement, and any supplements or amendments thereto. 

4. Effect on Original Agreement. All terms and conditions of said Original Agreement and any 
supplements and amendments thereto, not specifically modified herein, shall remain in full force and effect, the 
same as if they had been set forth herein.  In the event of a conflict between the provisions of this Renewal 
Agreement and the Original Agreement, or any existing supplements or amendments thereto, the provisions of this 
Renewal Agreement, shall take precedence. 

5. Counterpart and Electronic Signatures. This Renewal Agreement may be executed in multiple 
counterparts, including by electronic or digital signatures in compliance with Chapter 668, Florida Statutes, each of 
which shall constitute an original, but all of which taken together shall constitute one and the same agreement. 



  
 IN WITNESS WHEREOF, the Parties have caused this Renewal Agreement to be executed by their duly 
authorized officers effective on the day and year set forth above.      
 
 
KYRA SOLUTIONS, INC. CENTRAL FLORIDA EXPRESSWAY 
 AUTHORITY 
 
 
 
By:  By:  
Print Name:_______________________  Aneth Williams, Director of Procurement 
Title:  
 
 
ATTEST: (SEAL) 
  
Secretary or Notary                                                            Approved as to form and legality by legal counsel 
If Individual, furnish two witnesses:    to the Central Florida Expressway Authority on 

this ___ day of ____________, 2021 for its exclusive 
use and reliance.  

By:________________________________ 
Print Name:_________________________  By:        
                   Diego “Woody” Rodriguez, General Counsel 
By:________________________________ 
Print Name:_________________________        
        





18th December  



CONTRACT 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
AND 

KYRA SOLUTIONS, INC. 

IMAGE PROCESSING SOLUTION 

CONTRACT NO. 001660 

CONTRACT DATE: February 13, 2020 
CONTRACT AMOUNT: $1,500,000.00 
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 
 
WWW.CFXWAY.COM           

 
 
 
 

MEMORANDUM 
 
 
 

TO:  CFX Board Members 
 
FROM: Aneth Williams 
  Director of Procurement  
 
DATE:  January 19, 2021 
 
SUBJECT: Approval of Purchase Order to Microsoft Corporation for Support Services 
______________________________________________________________________________ 
  
Board authorization is requested to issue a purchase order to Microsoft Corporation in the 
amount of $78,023.44 to continue product support for a one-year period from February 28, 2021 
to February 27, 2022.  This will be a cooperative (piggyback) procurement based on the State of 
Florida Participating Addendum number 4321500-15-A01. 
 
This amount is budgeted in the OM&A Budget. 
 
 
 
Reviewed by:  _____________________   _______________________  
  Rafael Millan     Jim Greer 
  Director of IT  
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM         

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  January 19, 2021 

SUBJECT: Approval of Purchase Order to SHI International Corp. for Microsoft Azure 
Cloud Solutions and Services 

______________________________________________________________________________ 

Board authorization is requested to issue a purchase order to SHI International Corp. in the 
amount of $360,000.00 to continue product support for a one-year period from March 1, 2021 to 
February 28, 2022.  This will be a cooperative (piggyback) procurement based on the State of 
Florida Alternate Contract Source No. 43230000-NASPO-16-ACS, for Cloud Solution 
Providers. 

This amount is budgeted in the OM&A Budget. 

Reviewed by:  _____________________ _______________________  
Rafael Millan Jim Greer 
Director of IT 
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM         

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  January 19, 2021 

SUBJECT: Approval of Purchase Order to Optimus Energy Solutions, LLC 
for ChargePoint Stations 

______________________________________________________________________________ 

Board authorization is requested to issue a purchase order to Optimus Energy Solutions, LLC in 
the amount of $57,621.00 for the procurement and installation of three (3) Electric Vehicle (EV) 
Charging stations at the CFX’s Headquarter Building. This will be a cooperative (piggyback) 
procurement based on Sourcewell Contract #051017-CPI. 

This purchase includes all required permitting, engineering, utility coordination, materials and 
labor for a complete installation of two (2) Dual-Port Charging Stations and one (1) Single-Port 
Charging Station.  These three stations will provide EV charging to a total of five parking spaces.  
The project also includes five years support for ongoing operations and maintenance and five 
years network connectivity to support billing and power management.  

This contract is included in the Five-Year Work Plan. 

Reviewed by:  _____________________ _______________________  
Bryan Homayouni, PE Glenn Pressimone, PE 
Manager of Traffic Operations 
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Executive Director Report 
February 2021 

 
 
 
INDUSTRY PARTNERS 

Florida Automated Vehicle Summit Speaker Series 
CFX is partnering with the Florida Automated Vehicle Summit for a series of 
webinars discussing transportation technology in Florida. On February 25th at 
11:00 am, panelists Ali Vahabzadeh, Founder & CEO, of CurbFlow, and Jason 
Shaffer, Vice-President of Customer Product at Walmart will discuss “Delivering the 
Efficiency Revolution with New Technology.”   Go to favsummit.com  to register for 
this no-cost event. 
 
CFX is also hosting the Florida Automated Vehicle Summit in Orlando in November 
2021. Stay tuned for more details.  
 
CFX Industry Forum 
On January 14th, we held our annual industry forum to discuss all of CFX’s 
potential 2021 infrastructure design, intelligent transportation system, and 
construction projects.  Also included were updates on how our procurement and 
minority business programs operate.  Over 300 people in the engineering and 
construction industries attended the virtual event.   

FINANCIAL UPDATE 
Mid-Year Budget Assessment 
By December 31, 2020, midway through the fiscal year, CFX collected 31% more 
revenue than budgeted.  At the same time, operations, maintenance and 
administration expenses were 8% under budget.  CFX continues to operate in a  
fiscally sound manner and expects to end the fiscal year in a strong financial 
position.  Staff will present the recommended OM&A and Five-Year Work Plan 
budget for Fiscal Year 2021/2022 in April. 
 

DASHBOARD 
Wrong Way Driving Program 
In December, there were 12 detections system-wide with 11 of the 12 detections 
resulting in documented turn arounds.  Details of the remaining event is listed below: 
 
SR 408 EB Exit 19 at Dean Rd; Tuesday 12/1/2020 9:51 PM 
A red SUV was observed traveling up the ramp in the wrong direction.  The vehicle 
appeared to be assisting a disabled vehicle near the plaza building. The Regional 
Traffic Management Center notified the Florida Highway Patrol. There were no 
citations or crashes associated with this event. 
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Customer Service Call Center 
Due to COVID-19, meeting our service level goals within the Customer Service Call 
Center has been very challenging.  To ensure a safe environment, CFX has 
implemented many changes based on CDC recommendations.  All work and 
common areas are thoroughly cleaned nightly.  All Customer Service Call Center 
staff wear masks throughout their shift, and procedures have been changed to 
minimize employee to employee interactions.  For example, coaching and quality 
assurance sessions, normally face-to-face, are now conducted over the telephone.   
We have also installed plexiglass panels throughout the call center floor very similar 
to what we have in our Board room.   

The most impactful change to service levels has been a staggered seating plan to 
ensure that each employee has their own space. This means that vacant cubicles 
surround each employee to insure we maintain more than 6 feet of separation.  
Unfortunately, seating in this manner causes a 50% reduction of Customer Service 
Call Center staff during our busiest hours.  While we have been able to partly offset 
this by converting conference rooms to Customer Service Representative seating, 
there is not enough space to allow staffing to match peak call volumes.  

Jim Greer will provide additional detail at the February Board meeting and share the 
changes being made to return to normal staffing and service levels while keeping 
Customer Service Representatives and our customer information safe. 

PROJECT PRESENTATIONS 
January 11, 2021:      Southport PD&E Presentation to Osceola BOCC 
January 15, 2021:      Southport PD&E Presentation to Polk BOCC 

PROJECT MEETINGS 
January 20, 2021:      SR 429 Corridor Widening Project Virtual Public Meeting 
January 27, 2021:      SR 429 Corridor Widening Project Virtual Public Meeting 
February 10, 2021:    SR 414 Expressway Extension PD&E Virtual Public Meeting 
March 10, 2021:        Northeast Connector PD&E Phase 1 Virtual Public Meeting 



Actual 6 mo. Avg Actual Target--
Call Center 121,541 110,419 4:51 <1m

FY to Date Actual Budget
Senior Lien 1.95 1.68

Subordinate Lien 1.88 1.62

FY to Date Actual Budget  VAR

Total Revenue $194.8 $139.3 40%
OM&A Expenses $28.0 $31.5 11%
Net Revenue $75.5 $16.4 360%

Contract 
(millions)

Spent
(millions)

%
Time

%
Spent

VAR Contract
Completion Date

SR 429 Stoneybrook West Interchange $10.2 $10.2 100% 100% Nov. 2020
SR 528 / SR 436 Interchange Improvements $105.7 $28.4 11% 27% Feb. 2023
SR 538 Widening, Ronald Reagan Pkwy to Cypress Pkwy $92.6 $0.0 0% 0% Nov. 2023
SR 417 Widening, International Dr. to John Young Pwky $81.6 $0.0 0% 0% Oct. 2023

Temporarily closed beginning 
March 19th due to COVID-19

Contract 
(millions)

Spent
(millions)

Lanes 
Complete 

300/415

Lanes 
Goal VAR

Lanes 
Completion 

Date

Toll System Replacement $54.4 $36.4 72% 79% March 2021

PERFORMANCE DASHBOARD  
NOVEMBER 2020
Fiscal year runs from July 1-June 30 

PROGRESS OF MAJOR CONSTRUCTION PROJECTS

LEGEND: % Time - % Spent     ≤ 10               11-20               ≥ 21

FINANCIALS DEBT SERVICE

FINANCIALS

LEGEND:   >/= 0              -0.1 to -10              < -10.1 LEGEND:  >1.45              >1.21 to 1.44              </= 1.2

UNPAID IN LANE TRANSACTIONS

WRONG WAY DRIVING (WWD)

Total Vehicles Detected
Documented Turn Arounds

Month
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Reload
New Account

 RELOAD CUSTOMER SERVICE LANE ACTIVITY

29% 11% 13%

CALL CENTER: % MINUTE INTERVALS <1 1-3 3-5 5+

------------- Activity ----------- -- Monthly Avg. Wait Time --

Actual 6 mo. Avg Actual Target--
Service Center 1,206 201 3:25 <5m

SERVICE CENTER: MINUTE INTERVALS <5 5-6 6-7 7-8 8-9 9+

47%

CUSTOMER SERVICE
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Contract 
(millions)

Spent
(millions)

%
Time

%
Spent

VAR Contract
Completion Date

SR 528 / SR 436 Interchange Improvements $105.7 $35.6 14% 34% Feb. 2023
SR 538 Widening, Ronald Reagan Pkwy to Cypress Pkwy $92.6 $707.0 0% 1% Nov. 2023
SR 417 Widening, International Dr. to John Young Pwky $81.6 $0.0 0% 0% Oct. 2023

Actual 6 mo. Avg Actual Target--
Call Center 172,444 125,426 6:24 <1m

FY to Date Actual Budget
Senior Lien 1.95 1.68

Subordinate Lien 1.88 1.62

FY to Date Actual Budget  VAR

Total Revenue $237.6 $181.0 31%
OM&A Expenses $36.0 $39.0 8%
Net Revenue $92.1 $32.3 185%

Temporarily closed beginning 
March 19th due to COVID-19

Contract 
(millions)

Spent
(millions)

Lanes 
Complete 

313/415

Lanes 
Goal VAR

Lanes 
Completion 

Date

Toll System Replacement $54.4 $37.5 75% 83% March 2021

PERFORMANCE DASHBOARD  
DECEMBER 2020
Fiscal year runs from July 1-June 30 

PROGRESS OF MAJOR CONSTRUCTION PROJECTS

LEGEND: % Time - % Spent     ≤ 10               11-20               ≥ 21

FINANCIALS DEBT SERVICE

FINANCIALS

LEGEND:   >/= 0              -0.1 to -10              < -10.1 LEGEND:  >1.45              >1.21 to 1.44              </= 1.2

UNPAID IN LANE TRANSACTIONS

WRONG WAY DRIVING (WWD)

Total Vehicles Detected
Documented Turn Arounds

Month

    2        10        19         12        14        5         13        12
    2         9         18         11        13        4         12        11

JUL
2020

Reload
New Account

 RELOAD CUSTOMER SERVICE LANE ACTIVITY

18% 8% 13%

CALL CENTER: % MINUTE INTERVALS <1 1-3 3-5 5+

------------- Activity ----------- -- Monthly Avg. Wait Time --

Actual 6 mo. Avg Actual Target--
Service Center 3,360 761 7:47 <5m

SERVICE CENTER: MINUTE INTERVALS <5 5-6 6-7 7-8 8-9 9+

61%

CUSTOMER SERVICE
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TRAFFIC CONGESTION HEAT MAPS
A Quarterly Update

October - December 2020

Eastbound

Northbound

Projects:

1. (AM) Construction underway – widen the SR 408 mainline 
through the I-4 interchange part of I-4 Ultimate. Completion 
late 2021.

2. (PM) Construction underway – widen the SR 408 mainline 
through the I-4 interchange part of I-4 Ultimate. Completion 
late 2021.

Projects:

Westbound

1. (AM) Construction underway – widen the SR 408 mainline 
through the I-4 interchange part of I-4 Ultimate. Completion 
late 2021.

2. (PM) Construction underway – widen the SR 408 mainline 
through the I-4 interchange part of I-4 Ultimate. Completion 
late 2021.

Projects:

Southbound

11

Projects:

No peak hour congestion reported.
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SR 408

SR 417

SR 408

SR 417

No peak hour congestion reported.
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Northbound Southbound

Eastbound Westbound

Projects: Projects:

Projects:

No peak hour congestion reported.

Projects:

No peak hour congestion reported.

TRAFFIC CONGESTION HEAT MAPS
A Quarterly Update

October - December 2020
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SR 429

SR 528

SR 429

SR 528

No peak hour congestion reported. 1. (PM) Design underway - widen SR 429 from CR 535 to 
Florida’s Turnpike. Construction completion 2024. 

1
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MID-YEAR BUDGET REVIEW FY 2021
Lisa Lumbard, Chief Financial Officer

— February 11, 2021 —
1



Estimated 
Budget vs 

Actual

FY 2021 Year-to-
Date Budget

FY 2021 Year-
to-Date Actual

FY 2021 
Year-to-
Date % 

Variance  

Total Revenues $180,950,800 $237,578,696 31% 

Total OM&A Expenses 38,980,304                  35,924,587           8%             

Net Revenues After 
Debt Service 32,323,946             92,051,408 185%        

Work Plan Expenses 262,658,000 58,401,204 22%

*As of 12.31.2020



Actual 
Revenue vs. 

Revised 
Projection

 $-
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Strengths

864 days cash on hand

Reserve balance of 
$164,472,027

Construction fund cash 
balance is $368,914,880

*as of 01.29.2021

*as of 01.29.2021

*as of 01.29.2021



Recommended Motion

Board approval to move forward with the FY 2021-2025 
Five-Year Work Plan as presented and approved on
June 11, 2020.
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Customer Service Initiatives
Jim Greer, Chief Technology & Operating Officer

— February 11, 2021—



Contact Center Status

• ASA (Average Speed of Answer) 
Challenges due to COVID

• Florida Transportation Commission 
Goal: 80% answered < 1 minute

• COVID CDC Guidance: Contact 
Center 50% Capacity

• Exceptional New Account Growth



Contact Center Service Metrics
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Contact Center Improvements

• New Vendor:  Alliance One
• Remote Agent Experience

• New Cloud-based Telephony Platform:  Nice In-Contact
• Remote Agent Enabled
• Increased Self-Service & Customer Channel Features
• Customer Satisfaction Metrics



Download the E-PASS 
Toll App and select 

Pay Your Toll Invoice

Online at
epass.cfxway.com/paytolls

Automated 
phone support at

800-353-7277

Automated Self-Help Options



VTP 2.0 Concept

Goals:
• Fully Automate
• Allow Scalability 
• Increase User Convenience

Method:
• Vending Machines
• Mobile App



How it Works

• STEP 1: Reserve Visitor Toll Pass™ via iPhone or Android 
phone application

• STEP 2: Pick-Up Visitor Toll Pass™ at Orlando International 
Airport by visiting the VTP vending machine and scanning a 
unique QR code

• STEP 3: Hang the Visitor Toll Pass™ from rearview mirror

• STEP 4: Explore & Enjoy!

• STEP 5: Return Visitor Toll Pass™ at an Orlando 
International Airport drop box or by mail

• STEP 6: Tolls will be charged to reserved credit card



Mobile App



Reload Lanes

• Launched May 12, 2016

• Operating Hours Seven Days a Week 
6:00 am – 8:00 pm

• 6 Lanes – Conway, Forest Lake,
John Young Parkway Mainline

• Services
• Pay Tolls with Cash
• Open a New E-PASS Account
• Add Funds to an E-PASS Account



Key Metrics

Accounts
Opened
38,598

Tolls Paid
to Date

$10,089,226

Reload
Events

241,957

Payment
Method

49% Cash
51% Credit



Reload 2.0

Every staffed lane is a full service “Reload Lane”

• Quick Account Sign-up
• MS Dynamics & Azure 
• 46 Total Attended Lanes 
• Operating Hours: 24/7
• > 20 Million Transactions Annually



QUESTIONS





Megan Zee 

Audit Committee Appointment Request by Jay Madara 

Megan Zee is Sr. Director, Finance for Golf Channel, an NBC Sports Group network, and its 
related portfolio of businesses. Megan is responsible for the overall monthly and quarterly 
accounting function, including leading the monthly and quarterly close and corporate reporting 
process, the annual third party audit of Golf Channel, integration of acquired businesses 
( domestically and internationally), and the internal controls, compliance and accounting policy 
processes. She is also responsible for the financial management of a number of departments within 
Golf Channel, including long-range planning, annual budgeting and forecasting. 

A certified public accountant by trade, Megan began her professional career with 
PricewaterhouseCoopers in the audit practice within the Orlando market where she gained 
experience auditing many businesses within Orlando, nationally and internationally. Megan is a 
member of the American Institute of Certified Public Accountants, as well as sits on the Young 
Professionals Advisory Council for the Central Florida Partnership. 

Megan earned two bachelor's degrees (Finance and Accounting) from the University of Central 
Florida. She is an avid runner participating in the Track Shack Runners series, completing eight 
half marathons and competing in a Sprint Triathlon in the past 4 years. 













SR 417 Widening from John Young Parkway to Landstar Boulevard
Will Hawthorne, PE, Director of Engineering

— February 11, 2021—



Opened in 1994

1st Electronic Toll Lanes

5 Year Traffic Growth  136% Increase

Design Began July 2018

Second of Five Projects

SR 417 Widening: 
John Young Parkway 
to Landstar Boulevard



Corridor Features

3.6 Miles
Median Widening 4 to 6 Lanes
4 Bridge Widenings
7 Sound Walls
Part Time Shoulder Usage 
(PTSU) Ready



Project Timeline • Anticipated Notice to Proceed – March 2021
• Projected Completion – 4th Quarter 2023 



Bids Received

Prince Contracting, LLC $116,845,417.00
Sacyr $122,114,710.00
The Lane Construction Company $124,530,670.55
Jr. Davis Construction Company, Inc.  $129,251,491.59
SEMA Construction, Inc. $129,900,000.00
Hubbard Construction Company $130,316,110.29
The Middlesex Corporation $130,838,171.45

Engineers Estimate: $130,046,833.31
Work Plan Estimate: $114,030,000.00



Recommended Motion

Award of the contract to Prince Contracting, LLC for the 
SR 417 Widening from John Young Parkway to Landstar 
Boulevard in the amount of $116,845,417.00.



CONTRACT 

AND 

PRINCE CONTRACTING, LLC 
SR 417 WIDENING FROM JOHN YOUNG PARKWAY 

TO LANDSTAR BOULEVARD 

PROJECT NO. 417-142 
CONTRACT NO. 001741 

CONTRACT DATE: FEBRUARY 11, 2021 
CONTRACT AMOUNT: $116,845,417.00 

CONTRACT, MEMORANDUM OF AGREEMENT, GENERAL 
SPECIFICATIONS, TECHNICAL SPECIFICATIONS, SPECIAL 

PROVISIONS, PROPOSAL, ADDENDA, PUBLIC CONSTRUCTION 
BOND AND FORMS 
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 CONTRACT 
 
This Contract No. 001741 (the “Contract”), made this 11th day of February 2021, between 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, hereinafter called CFX and Prince 

Contracting, LLC, of 10210 Highland Manor Dr., Suite 110, Tampa, FL 33610, hereinafter the 

CONTRACTOR: 

 

WITNESSETH:  The CONTRACTOR shall, for the consideration herein mentioned and at its cost 
and expense, do all the work and furnish all the materials, equipment, supplies and labor necessary 
to perform this Contract in the manner and to the full extent as set forth in the Contract Documents 
(and under security as set forth in the attached Public Construction Bond) all of which are hereby 
adopted and made part of this Contract as completely as if incorporated herein. The Contract shall be 
performed to the satisfaction of the duly authorized representatives of CFX, who shall have at all 
times full opportunity to inspect the materials furnished and the work done under this Contract. 
 
The work to be done under this Contract includes construction of all items associated with Project 
No. 417-142, SR 417 Widening from John Young Parkway to Landstar Boulevard, as detailed in the 
Contract Documents and any addenda or modifications thereto. Contract time for this project shall 
be 960 calendar days.  The Contract Amount is $116,845,417.00. This Contract was awarded by the 
Governing Board of CFX at its meeting on February 11, 2021. 
 
The Contract Documents consist of: 
 

1. The Contract, 
2. The Memorandum of Agreement, 
3. The Addenda (if any), modifying the General Specifications, Technical 

Specifications, Special Provisions, Plans or other Contract Documents,  
4. The Plans, 
5. The Special Provisions, 
7. The Technical Specifications, 
8. The General Specifications, 
9. The Standard Specifications,  
10. The Design Standards, and 
11. The Proposal. 

 
In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work 
performed and materials furnished at the unit and lump sum prices, and under the conditions set 
forth, in the Proposal. 
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IN WITNESS WHEREOF, the authorized signatures named below have executed this Contract on 
behalf of the parties on the date set forth below. 
 
 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 
 

By:           
  Director of Procurement 

 
 
   DATE:          
 
 

PRINCE CONTRACTING, LLC 
 

By:          
  Signature 
 

          
  Print Name 

 
             

                             Title 
 

ATTEST:        (Seal) 
 
DATE:          

 
 

 
 

Approved as to form and execution, only. 
 

                                                                          
         General Counsel for CFX 
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 CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 
 GENERAL SPECIFICATIONS 
 
SECTION 1 - ABBREVIATIONS AND DEFINITIONS 
 
1.1 General 
 
These General Specifications are intended for use on all construction projects awarded by CFX. 
However, each Article, subarticle, or paragraph of the General Specifications may not be relevant 
or applicable to every project. It is the responsibility of the Contractor to submit to the CEI any 
questions regarding relevance or applicability of any article or sub-article prior to the Pre-
Construction conference. The CEI will respond with a determination which will be binding and 
final. 
 
1.2 Abbreviations 
 
Whenever in these General Specifications or in other documents pertaining to the Contract, the 
following terms and abbreviations appear, their intent and meaning shall, unless specifically stated 
otherwise, be interpreted as shown in this Section. 
 
AAN   American Association of Nurserymen, Inc. 
AASHTO  American Association of State Highway and Transportation Officials 
ACI American Concrete Institute 
AGC   The Associated General Contractors of America, Inc. 
AGMA              American Gear Manufacturers Association 
AIA   American Institute of Architects 
AISI   American Iron and Steel Institute 
ANSI   American National Standards Institute 
AREA   American Railway Engineering Association 
ASCE    American Society of Civil Engineers 
ASME   American Society of Mechanical Engineers 
ASTM   American Society for Testing and Materials 
AWG    American Wire Gauge 
AWPA   American Wood Preservers Association 
AWS   American Welding Society 
AWWA  American Water Works Association 
CRSI   Concrete Reinforcing Steel Institute 
EASA    Electrical Apparatus Service Association 
EPA    Environmental Protection Agency of the United States Government 
FDOT   Florida Department of Transportation 
FHWA   Federal Highway Administration 
FNGLA  Florida Nursery, Growers and Landscape Association 
FSS   Federal Specifications and Standards 
IEEE   Institute of Electrical and Electronics Engineers 
IES   Illuminating Engineering Society 
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IPCEA   Insulated Power Cable Engineers Association 
ISO    International Organization for Standards 
MASH   AASHTO Manual for Assessing Safety Hardware 
MUTCD  Manual on Uniform Traffic Control Devices 
NEC National Electrical Code  
NEMA   National Electrical Manufacturers Association 
NFPA    National Fire Protection Association 
NIST    National Institute for Standards and Technology 
NOAA   National Oceanic and Atmospheric Administration 
OSHA    Occupational Safety and Health Administration 
SAE    Society of Automotive Engineers  
SI    International System of Units 
SSPC   The Society for Protective Coatings 
UL    Underwriters' Laboratories 
 
When any of the above abbreviations is followed by a number or letter designation, or combination 
of numbers or letters, it is understood to designate a specification, test method, or other code or 
recommendation of the organization so shown. 
 
1.3 Definitions 
 
Wherever used in these General Specifications or in the other Contract Documents the following 
terms have the meanings indicated which are applicable to both the singular and plural thereof and 
all genders: 
 

1.3.1 Advertisement - The public announcement, as required by law, inviting bids for 
work to be performed or materials to be furnished, usually issued as “Notice to 
Contractors,” or “Notice to Bidders.” 

 
1.3.2 Addendum - A written or graphic instrument issued prior to the bid opening which 

modifies or interprets the proposed Contract Documents by additions, deletions, 
clarifications, or corrections  

 
1.3.3 Article - The prime subdivision of a Section of the General and/or Technical 

Specifications. 
 
1.3.4 Bid - The offer or proposal of the Bidder submitted on the prescribed form setting 

forth the prices for the Work to be performed. All Bids will include a Bid Bond in 
the amount of 5% of the total bid as a surety to CFX that the Bidder will honor the 
Bid and enter into a Contract with CFX. 

 
1.3.5 Bidder - An individual, firm, or corporation submitting a proposal for the proposed 

work. 
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1.3.6 Bridge - A structure, including supports, erected over a depression or over an 
obstruction such as water, highway, railway, or for elevated roadway, for carrying 
traffic or other moving loads and having a length, measured along the center of the 
roadway, of more than 20 feet between the inside faces of bridge supports.  A multi-
span box culvert is considered a bridge when the length between the extreme ends 
of the openings exceeds 20 feet. 

 
1.3.7 Calendar Day - Every day shown on the calendar, ending and beginning at 

midnight. 
 
1.3.8 CFX - The Central Florida Expressway Authority.  To avoid unnecessary repetition 

of expressions, whenever in the General Specifications, Technical Specifications, 
or Special Provisions, the term “CFX” is used, it is understood that “or designated 
representative” is a part of the term unless specifically indicated otherwise. Such 
designated representative may be the “Engineer”, the “CEI”, the “Resident 
Engineer” or other individual or entity identified by CFX and defined herein. 

 
1.3.9 Construction Engineering & Inspection (CEI) Consultant - The firm employed 

by CFX to observe the progress and quality of the Work being performed by the 
Contractor. 

 
1.3.10 Consultant - The Professional Engineer or engineering firm, registered in the State 

of Florida, under contract to CFX to perform professional services for CFX. The 
Consultant may be the Engineer of Record or may provide services through and be 
subcontracted to the Engineer of Record. 

 
1.3.11 Contract - The written agreement between CFX and the Contractor setting forth 

the obligations of the parties thereto including but not limited to, the performance 
of the Work, the furnishing of labor and materials, and the basis of payment. 

 
1.3.12 Contract Bond - The security furnished by the Contractor and the surety as a 

guaranty that the Contractor shall fulfill the terms of the Contract and pay all legal 
debts pertaining to the construction of the project. 

 
1.3.13 Contract Claim (Claim) - A written demand submitted to CFX by the Contractor 

in compliance with Article 2.4 of these General Specifications seeking additional 
monetary compensation, time and/or other adjustments to the Contract, the 
entitlement or impact of which is disputed by CFX. 

 
1.3.14 Contract Documents - The Contract, addenda (which pertain to the Contract 

Documents), the Memorandum of Agreement, Contractor’s Bid (including 
documentation accompanying the Bid and any post-bid documentation submitted 
prior to the Notice of Award), the Notice to Proceed, the Public Construction Bond, 
these General Specifications, the Technical Specifications, the Standard 
Specifications, the Contractor’s certification required pursuant to Article 3.4 of 
these General Specifications, the Special Provisions, the Plans, any supplemental 
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agreements required to complete the construction of the Project and elements 
incorporated by reference including, but not necessarily limited to, the FDOT 
Standard Plans (edition per plans). 

 
1.3.15 Contract Price - The money payable by CFX to the Contractor for completion of 

the Work in accordance with the Contract Documents. 
 
1.3.16 Contract Time - The number of calendar days allowed for completion of the Work 

including authorized time extensions.  
 
1.3.17 Contractor - The person, firm, or corporation with whom CFX has entered into 

the Contract. 
 
1.3.18 Contractor’s Engineer of Record - A Professional Engineer registered in the State 

of Florida, other than the Engineer of Record or his subcontracted consultant, who 
undertakes the design and drawing of components of the permanent structure as 
part of a redesign or Cost Savings Initiative Proposal, or for repair designs and 
details of the permanent work. The Contractor’s Engineer of Record may also serve 
as the Specialty Engineer.  

The Contractor’s Engineer of Record must be an employee of a prequalified 
firm. The firm shall be pre-qualified in accordance with the Rules of the 
Department of Transportation, Chapter 14-75. Any Corporation or Partnership 
offering engineering services must hold a Certificate of Authorization from the 
Florida Department of Business and Professional Regulation.  

As an alternate to being an employee of a pre-qualified firm, the 
Contractor’s Engineer of Record may be a Department-approved Specialty 
Engineer. For items of the permanent work declared by to be “major” or 
“structural”, the work performed by a Department-approved Specialty Engineer 
must be checked by another Department-approved Specialty Engineer. An 
individual Engineer may become a Department-approved Specialty Engineer if the 
individual meets the Professional Engineer experience requirements set forth 
within the individual work groups in Chapter 14-75, Rules of the Department of 
Transportation, Florida Administrative Code. Department-approved Specialty 
Engineers are listed on the State Construction Website. Department-approved 
Specialty Engineers will not be authorized to perform redesigns or Cost Savings 
Initiative Proposal designs of items fully detailed in the Plans. 

 
1.3.19 Controlling Work Items - The activity or work item on the critical path having 

the least amount of total float.  The controlling item of work will also be referred 
to as a Critical Activity. 

 
1.3.20 Culverts - Any structure not classified as a bridge, which provides an opening 

under the roadway. 
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1.3.21 Delay - With the exception of the items listed in Subarticle 6.7.3.1 of these General 

Specifications, any unanticipated event, action, force or factor which extends the 
Contractor’s time of performance of any critical path activity under the Contract.  
The term delay is intended to cover all such events, actions, forces or factors, 
whether styled “delay”, “disruption”, “interference”, “impedance”, “hindrance” or 
otherwise, which are beyond the control of and not caused by the Contractor or 
Contractor’s subcontractors, materialmen, suppliers, or other agents. This term 
does not include Extra Work. 

 
1.3.22 Director of Construction - Director of Construction, Central Florida Expressway 

Authority, acting directly or through an authorized representative. 
 
1.3.23 Engineer - The term as may be used in various documents is understood to mean 

CFX or designated representative. 
 
1.3.24 Engineer of Record - The professional engineer or engineering firm, contracted 

by CFX and registered in the State of Florida, who develops criteria and concept 
for the Project, performs the analysis and is responsible for the preparation of the 
plans and specifications. 

 
1.3.25 Equipment - The machinery and equipment, together with the necessary supplies 

for upkeep and maintenance thereof, the tools and all other apparatus necessary for 
the construction and acceptable completion of the Work. 

 
1.3.26 Executive Director - Executive Director, Central Florida Expressway Authority, 

acting directly or through an assistant or other representative authorized by him; 
the chief officer of the Central Florida Expressway Authority  

 
1.3.27 Extra Work - Any Work which is required by CFX to be performed and which is 

not otherwise covered or included in the project by the existing Contract 
Documents, whether it be in the nature of additional work, altered work, deleted 
work, work due to differing site conditions or otherwise.  This term does not include 
a “delay.” 

 
1.3.28 Federal, State, and Local Rules and Regulations - The term “Federal, State and 

Local Rules and Regulations” includes: any and all Federal, State, and Local laws, 
bylaws, ordinances, rules, regulations, orders, permits, or decrees including 
environmental laws, rules, regulations, and permits. 

 
1.3.29 Force Account - Work authorized by CFX and performed in addition to that set 

forth in the original Contract and is paid on an actual cost basis plus a fixed percent 
markup and stipulated rental rates for equipment. All costs paid under Force 
Account will be fully documented and signed by both parties not later than the 
following work day. 
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1.3.30 Highway, Street, or Road - A general term denoting a public way for purposes of 

vehicular travel, including the entire area within the right-of-way. 
 
1.3.31 Holidays - Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday 

immediately preceding Memorial Day; Independence Day; Independence Day 
(Observed); Labor Day; the Friday, Saturday, and Sunday immediately preceding 
Labor Day; Veterans Day; Veterans Day (Observed); the Wednesday immediately 
preceding Thanksgiving Day; Thanksgiving Day; the Friday, Saturday and Sunday 
immediately following Thanksgiving Day; and December 24 through January 2, 
inclusive. 

 
1.3.32 Inspector - An authorized representative of the Engineer, assigned to make official 

inspections of the materials furnished and of the work performed by the 
Contractor and to monitor compliance with the Plans and Specifications of the 
Contract. 

 
1.3.33 Invitation to Bid - The invitation by which the Contractor submitted its Bid for the 

Work. 
 
1.3.34 Laboratory - A Testing facility certified with the Florida Department of 

Transportation. 
 
1.3.35 Major Item of Work - Any item of Work having an original Contract value in 

excess of 5% of the original Contract amount. 
 
1.3.36 Materials - Any substances to be incorporated in the Work. 
 
1.3.37 Median - The portion of a divided highway or street separating the traveled ways 

for traffic moving in opposite directions. 
 
1.3.38 Memorandum of Agreement - A formal summarization of the Project Pre-Award 

meeting, signed by CFX and a representative of the Contractor and made part of 
the contract documents.   

 
1.3.39 Notice to Proceed - A written notice given by CFX to the Contractor fixing the 

latest date on which the Contract Time will commence to run and on which the 
Contractor shall start to perform the Contractor’s obligations under the Contract 
Documents. 

 
1.3.40 Plans - The drawings which show the scope, extent, and character of the Work to 

be furnished and performed by the Contractor and which are referred to in the 
Contract Documents. 
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1.3.41 Project - The total construction of which the Work to be provided under the 

Contract Documents may be the whole or a part as indicated elsewhere in the 
Contract Documents. 

 
1.3.42 Public Construction Bond - The security furnished by the Contractor and the 

surety as a guaranty that the Contractor will fulfill the terms of the Contract in 
accordance with the Contract Documents and pay all legal debts pertaining to the 
construction of the Project. 

 
1.3.43 Resident Engineer - The authorized representative of the CEI who may be 

assigned to the site or any part thereof. 
 
1.3.44 Right of Way - The land to which CFX has title or right of use for the road and its 

structures and appurtenances and for material pits furnished or to be furnished by 
CFX. 

 
1.3.45 Roadbed - That portion of the roadway occupied by the subgrade and shoulders. 
 
1.3.46 Roadway - The portion of a highway within the limits of construction. 
  
1.3.47 Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data 

or information which are specifically prepared or assembled by or for the 
Contractor and submitted by the Contractor to illustrate some portion of the Work. 

 
1.3.48 Shoulder - That portion of the roadbed outside the edges of the travel way (or back 

of curb) and extending to the top of front slopes.  The shoulders may be either paved 
or unpaved. 

 
1.3.51 Special Event - Any event, including but not limited to, a festival, fair, run or race, 

motorcade, parade, civic activity, cultural activity, charity or fund drive, sporting 
event, rocket/shuttle launch or similar activity. 

 
1.3.49 Special Provisions - Specific requirements for the Project not otherwise addressed 

in the General Specifications, Technical Specifications, or Standard Specifications. 
 
1.3.50 Specialty Engineer - A Professional Engineer registered in the State of Florida 

(specifically other than the Engineer of Record or its subcontracted consultant) who 
undertakes the design and drawing preparation of components, systems, or 
installation methods and equipment for specific portions of the Project Work.  The 
Specialty Engineer may be an employee or officer of the Contractor or a fabricator, 
an employee or officer of an entity providing components to a fabricator or an 
independent consultant. 

 
A Specialty Engineer shall be qualified in accordance with the Rules of the 

Florida Department of Transportation, Chapter 14-75, Florida Administrative 
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Code.  Any corporation or partnership, which offers engineering services, 
must have their business registered with the Florida State Board of Professional 
Engineers and be qualified as a Professional Engineer licensed in Florida. Prior 
approval by CFX is required if the Contractor wishes to use a Specialty Engineer 
not qualified in accordance with Chapter 14-75. Approval must be received prior 
to proceeding with the specialty design. 

 
For items of Work not specifically covered by Chapter 14-75, a Specialty 

Engineer will be considered qualified if he/she has the following qualifications: 
 

1. Registration as a Professional Engineer in the State of Florida 
2. Education and experience necessary to perform the submitted design as 

required by the Florida Department of Professional Regulation. 
 
1.3.52 Specifications - The directions, provisions, and requirements contained in the 

General Specifications, Technical Specifications, Special Provisions, and Standard 
Specifications. 

 
1.3.53 Standard Plans - “Standard Plans for Road and Bridge Construction”, an 

electronic book describing and detailing aspects of the Work. Where the term 
Design Standards appears in the Contract Documents, it will be synonymous with 
Standard Plans. 

 
1.3.54 Standard Specifications - The FDOT Standard Specifications for Road and Bridge 

Construction, July 2019 edition, Divisions II and III, hereby incorporated by 
reference and as may be amended in the Technical Specifications and Plans. 
Division I of the FDOT Standard Specifications is specifically not included in this 
definition and is not a part of the Contract Documents. 

 
1.3.55 State - State of Florida 
 
1.3.56 Subarticle - Any headed subdivision of an Article of the General Specifications, 

Technical Specifications, or Standard Specifications.  
 
1.3.57 Subgrade - That portion of the roadbed immediately below the base course or 

pavement (including below the curb and gutter, valley gutter, shoulder and 
driveway pavement), the limits of which will ordinarily include those portions of 
the roadway bed shown in the plans to be constructed to a design bearing value or 
to be otherwise specially treated.  Where no limits are shown in the plans, the 
subgrade section shall be considered to extend to a depth of 12 inches below the 
bottom of the base or pavement and outward to 6 inches beyond the base, pavement 
or curb and gutter. 
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1.3.58 Subcontractor - An individual, firm or corporation having a direct contract with 

the Contractor or with any other subcontractor for performance of a part of the 
Work at the site. 

 
1.3.59 Substantial Completion - The completion of all pay item Work in their entirety in 

conjunction with the performance of the inspection for Substantial Completion. As 
a minimum the following conditions apply;  

 
1. All pay item work is installed and functioning including Supplemental 

Agreement Work, Force Account, or Extra Work. 
2. All disturbed areas have been restored and vegetative growth is emerging 

including landscaping. 
3. All erosion control measures have been taken up, and sediments removed 

from traps and drainage structures. 
4. All pavement areas are complete and final signing and striping in place. 
5. All Signals, Lighting, ITS, and Tolling systems are tested, commissioned, 

and operating. 
6. All roadway appurtenances are installed, intact, and functioning such as 

signs, guardrail, striping, rumble strips, curbing, sidewalk, etc. 
7. All structures such as bridges, walls, barriers, attenuators, overhead trusses, 

toll buildings, tolling gantries, etc. are in place with their final coatings 
applied, and devoid of blemishes or graffiti. 

8. All temporary traffic control devices are removed, and traffic is using the 
facility as designed. 

9. All testing is complete, and documentation has been received. 

The inspection for Substantial Completion may generate a punch list that will be 
provided to the Contractor within seven (7) calendar days following the conclusion 
of the inspection. Direction by CFX to open a bridge or roadway or portion thereof 
does not constitute an acceptance or Substantial Completion of the Project or 
portion or waive any part of the Contract provisions. 

 
1.3.60 Substructure – All of that part of a bridge structure below the bridge seats 

including the parapets, backwalls and wingwalls of abutments. 
 
1.3.61 Superintendent - The Contractor’s authorized representative responsible and in 

charge of the Work. 
 
1.3.62 Superstructure - The entire bridge structure above the substructure including 

anchorage and anchor bolts but excluding the parapets, backwalls, and wingwalls 
of abutments. 
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1.3.63 Supplemental Agreement - A written agreement between CFX and the 

Contractor, signed by the surety, modifying the Contract within the limitations set 
forth in these specifications. 

 
1.3.64 Surety - The corporate body that is bound by the Contract Bond with and for the 

Contractor and responsible for the performance of the Contract and for payment of 
all legal debts pertaining thereto. 

 
1.3.65 Supplier - A manufacturer, fabricator, supplier, distributor, materialmen, or vendor 

having a direct contract with the Contractor or with any subcontractor to furnish 
materials or equipment to be incorporated in the Work by the Contractor or any 
subcontractor. 

 
1.3.66 Technical Specifications - Those portions of the Contract Documents consisting 

of written technical descriptions of materials, equipment, construction systems, 
standards, and workmanship as applied to the Work associated with road and bridge 
construction. 

 
1.3.67 Travel Way - The portion of the roadway for the movement of vehicles, exclusive 

of shoulders and bicycle lanes. 
 
1.3.68 Unilateral Adjustment - A payment of money or granting of Contract time made 

to the Contractor by CFX for sums CFX determines to be due to the Contractor for 
work performed on the project, and whereby the Contractor by acceptance of such 
payment does not waive any rights the Contractor may otherwise have against CFX 
for payment of any additional sums the Contractor claims are due for the work.   

 
1.3.69 Work - The entire completed construction or the various separately identifiable 

parts thereof required to be furnished under the Contract Documents.  Work 
includes and is the result of performing or furnishing labor and furnishings and 
incorporating materials and equipment into the construction and performing or 
furnishing services and furnishing documents all as required by the Contract 
Documents. 

 
1.3.70 Working Day - Any calendar day on which the Contractor works or is expected to 

work in accordance with the approved work progress schedule. 
 
1.3.71 Work Order Allowance - A monetary amount established by CFX and included 

in the Contract Price to cover the cost of Work, that may or may not be anticipated, 
but is not otherwise defined by defined by the Plans or Specifications. No Work 
paid for under the Work Order Allowance shall be performed until written 
authorization is given to the Contractor by CFX. Any amount remaining in the 
Allowance upon completion and acceptance of the project remains the property of 
CFX.   END OF SECTION 1 
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SECTION 2 - SCOPE OF WORK 
 
2.1 Intent of Contract 
 

It is the intent of the Contract Documents to provide for the construction and completion of 
every detail of the Work described in the Contract Documents. Any labor, documentation, 
services, Materials, or Equipment that may be reasonably inferred from the Contract 
Documents or from prevailing custom or trade usage as being required to produce the 
intended result shall be provided whether or not specifically called for, at no additional cost 
to CFX.   
 
Upon execution of the Contract, written communication associated with the Contract may be 
conducted using a paperless electronic means. When the Specifications require a submission 
of documentation, such documents may be submitted and exchanged electronically.  
 
Documents requiring a signature may be executed electronically by both parties in 
accordance with Chapter 668, Florida Statutes, and have the same force and effect as a 
written signature. All persons requiring access to any collaboration sites shall be identified 
during the preconstruction conference and instructions for access to this site will be discussed 
and documented in the minutes. Persons may be added or removed during the life of the 
Contract on an as needed basis. All signatories executing documents electronically must 
acquire digital signature certificates.  

 
2.2 Work Not Covered by the General Specifications 
 

Proposed construction and any contractual requirements not covered by these General 
Specifications may be covered by notes shown on the Plans or by the Technical 
Specifications, Technical Special Provisions or Special Provisions for the Contract.  

 
2.3 Alteration of Plans 
 

2.3.1 General: CFX reserves the right to make, at any time prior to or during the progress 
of the Work, such increases or decreases in quantities, whether a significant change 
or not, and such alterations in the details of construction, whether a significant 
change or not, including but not limited to alteration in the grade or alignment of the 
road or structure or both, as may be found necessary or desirable by CFX.  Such 
increases, decreases or alterations shall not constitute a breach of Contract, shall not 
invalidate the Contract, nor release the Surety from any liability arising out of this 
Contract or the Surety bond.  The Contractor agrees to perform the Work, as altered, 
the same as if it had been part of the original Contract. 
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The term “significant change” applies only when: 
 
A) CFX determines that the Work as altered differs materially in kind or 

nature from that involved or included in the original proposed construction 
or 

 
B) A Major Item of Work, as defined in Section 1, is increased in excess of 

125% or decreased below 75% of the original Contract quantity. CFX will 
apply any price adjustment for an increase in quantity only to that portion in 
excess of 125% of the original Contract item quantity, or in case of a decrease 
below 75% to the actual amount of work performed, such allowance to be 
determined in accordance with 2.3.2, below. 

 
In the instance of A) above, the determination by CFX shall be final and shall not 
be subject to challenge by the Contractor except through the claims procedure as 
described herein. 
 

2.3.2 Increase, Decrease, or Alteration in the Work: CFX reserves the right to make 
alterations in the character of the Work which involve a substantial change in the 
nature of the design or in the type of construction or which materially increases or 
decreases the cost or time of performance. Such alteration shall not constitute a 
breach of Contract, shall not invalidate the Contract or release the Surety.  

 
Notwithstanding that the Contractor shall have no formal right whatsoever to any 
extra compensation or time extension deemed due by the Contractor for any cause 
unless and until the Contractor follows the procedures set forth in 2.4.2 for 
preservation, presentation and resolution of the claim, the Contractor may at any 
time, after having otherwise timely provided a notice of intent to claim or preliminary 
time extension request pursuant to 2.4.2, submit to CFX a request for equitable 
adjustment of compensation or time or other dispute resolution proposal. The 
Contractor shall in any request for equitable adjustment of compensation, time, or 
other dispute resolution proposal certify under oath and in writing, in accordance 
with the formalities required by Florida law, that the request is made in good faith, 
that any supportive data provided are accurate and complete to the Contractor’s best 
knowledge and belief, and that the amount of the request accurately reflects what the 
Contractor in good faith believes to be CFX’s responsibility. Such certification must 
be made by an officer or director of the Contractor with the authority to bind the 
Contractor.  Any such certified statements of entitlement and costs shall be subject to 
the audit provisions set forth in 2.4.13. While the submittal or review of a duly 
certified request for equitable adjustment shall neither create, modify, nor activate 
any legal rights or obligations as to the Contractor or CFX, CFX will review the 
content of any duly certified request for equitable adjustment or other dispute 
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resolution proposal, with any further action or inaction by CFX thereafter being in its 
sole discretion. Any request for equitable adjustment that fails to fully comply with 
the certification requirements will not be reviewed by CFX.  
 
The monetary compensation provided for below constitutes full and complete payment 
for such additional work and the Contractor shall have no right to any additional 
monetary compensation for any direct or indirect costs or profit for any such additional 
work beyond that expressly provided below. The Contractor shall be entitled to a time 
extension only to the extent that the performance of any portion of the additional work 
is a controlling work item and the performance of such controlling work item actually 
extends completion of the project due to no fault of the Contractor. All time related 
costs for actual performance of such additional work are included in the compensation 
already provided below and any time extension entitlement hereunder will be without 
additional monetary compensation. The Contractor shall have no right to any monetary 
compensation or damages whatsoever for any direct or indirect delay to a controlling 
work item arising out of or in any way related to the circumstances leading up to or 
resulting from additional work (but not relating to the actual performance of the 
additional work, which is paid for as otherwise provided herein), except only as 
provided for under 2.4.5.3. 
 
2.3.2.1 Allowable Costs for Extra Work: The CEI may direct in writing that extra 
work be done and, at the CEI’s sole discretion, the Contractor will be paid pursuant 
to an agreed Supplemental Agreement or in the following manner:  
 
(a) Labor and Burden: The Contractor will receive payment for actual costs of 

direct labor and burden for the additional or unforeseen work. Labor includes 
foremen actually engaged in the work; and will not include project 
supervisory personnel nor necessary on-site clerical staff, except when the 
additional or unforeseen work is a controlling work item and the performance 
of such controlling work item actually extends completion of the project due 
to no fault of the Contractor. Compensation for project supervisory personnel, 
but in no case higher than a Project Manager’s position, shall only be for the 
pro-rata time such supervisory personnel spent on the contract. In no case 
shall an officer or director of the Company, nor those persons who own more 
than 1 % of the Company, be considered as project supervisory personnel, 
direct labor or foremen hereunder.  
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Payment for burden shall be limited solely to the following: 
 

Table 2.3.2.1  

Item  Rate  

FICA  Rate established by Law  

FUTA/SUTA  Rate established by Law  

Medical Insurance  Actual  

Holidays, Sick & 
Vacation benefits  Actual  

Retirement benefits  Actual  

Workers Compensation  

Rates based on the National Council on Compensation Insurance 
basic rate tables adjusted by Contractor’s actual experience 

modification factor in effect at the time of the additional work or 
unforeseen work.  

Per Diem  Actual but not to exceed State of Florida’s rate  

Insurance*  Actual  
*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other 
insurance coverage (such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.).  

 

   At the pre-construction conference, certify to the CEI the following:  
 

(1) A listing of on-site clerical staff, supervisory personnel and their pro-rated 
time assigned to the Contract,  
 

       (2) Actual Rate for items listed in Table 2.3.2.1,  
 

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits 
and a Retirement Plan, and,  
 
(4) Payment of Per Diem is a company practice for instances when compensation 
for Per Diem is requested.  
 
Such certification must be made by an officer or director of the Contractor with 
authority to bind the Contractor. Timely certification is a condition precedent to any 
right of the Contractor to recover compensations for such costs, and failure to timely 
submit the certification will constitute a full, complete, absolute and irrevocable 
waiver by the Contractor of any right to recover such costs. Any subsequent changes 
shall be certified to the CEI as part of the cost proposal or seven calendar days in 
advance of performing such extra work.  
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(b) Materials and Supplies: For materials accepted by the CEI and used on the 
project, the Contractor will receive the actual cost of such materials incorporated into 
the work, including Contractor paid transportation charges (exclusive of equipment 
as hereinafter set forth). For supplies reasonably needed for performing the work, the 
Contractor will receive the actual cost of such supplies.  

 
(c) Equipment: For any machinery or special equipment (other than small tools), 

including fuel and lubricant, the Contractor will receive 100% of the “Rental 
Rate Blue Book” for the actual time that such equipment is in operation on 
the work, and 50% of the “Rental Rate Blue Book” for the time the 
equipment is directed to standby and remain on the project site, to be 
calculated as indicated below. The equipment rates will be based on the latest 
edition (as of the date the work to be performed begins) of the “Rental Rate 
Blue Book for Construction Equipment” or the “Rental Rate Blue Book for 
Older Construction Equipment,” whichever is applicable, as published by 
Machinery Information Division of PRIMEDIA Information, Inc. (version 
current at the time of bid), using all instructions and adjustments contained 
therein and as modified below. On all projects, the CEI will adjust the rates 
using regional adjustments and Rate Adjustment Tables according to the 
instructions in the Blue Book.  

 
       Allowable Equipment Rates will be established as set out below: 
  

(1) Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment 
Factors x 100%.  
 

    (2) Allowable Hourly Operating Cost = Hourly Operating Cost x 100%.  
 

(3) Allowable Rate Per Hour = Allowable Hourly Equipment Rate + 
Allowable Hourly Operating Cost.  
 

        (4) Standby Rate = Allowable Hourly Equipment Rate x 50%.  
 

The Monthly Rate is The Basic Machine Rate Plus Any Attachments. 
Standby rates will apply when equipment is not in operation and is directed 
by the CEI to standby at the project site when needed again to complete work 
and the cost of moving the equipment will exceed the accumulated standby 
cost. Standby rates will not apply on any day the equipment operates for eight 
or more hours. Standby payment will be limited to only that number of hours 
which, when added to the operating time for that day equals eight hours. 
Standby payment will not be made on days that are not normally considered 
work days on the project.  
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CFX will allow for the cost of transporting the equipment to and from the 
location at which it will be used. If the equipment requires assembly or 
disassembly for transport, CFX will pay for the time to perform this work at 
the rate for standby equipment.  
 

       Equipment may include vehicles utilized only by Labor, as defined above.  
 

(d) Indirect Costs, Expenses, and Profit: Compensation for all indirect costs, 
expenses, and profit of the Contractor, including but not limited to overhead 
of any kind, whether jobsite, field office, division office, regional office, 
home office, or otherwise, is expressly limited to the greater of either (1) or 
(2) below:  

 
(1) Solely a mark-up on the payments in (a) through (c), above in 
accordance with the corresponding portions of section 7.4. 

 
(i) Bond: The Contractor will receive compensation for any premium 
for acquiring a bond for such additional or unforeseen work at the 
original contract bond rate paid by the Contractor. Should the 
Contractor have previously elected to provide subguard coverage in 
lieu of requiring a bond from a sub on the original work, the 
Contractor shall be entitled to reimbursement for the subguard 
premium for the added work upon proof of said premium.    

 
(ii) The Contractor will be allowed a markup of 10% on the first 
$50,000 and a markup of 5% on any amount over $50,000 on any 
subcontract directly related to the additional or unforeseen work. Any 
such subcontractor mark-up will be allowed only by the prime 
Contractor and a first-tier subcontractor, and the Contractor must 
elect the markup for any eligible first tier subcontractor to do so.  

 
(2) Solely the formula set forth below and only as applied solely as to such 
number of calendar days of entitlement that are in excess of ten cumulative 
calendar days as defined below.  
 

      
       Where A = Original Contract Amount  

        B = Original Contract Time  

       C = 8%  

        D = Average Overhead Per Day  
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Cumulative Calendar Days is defined as the cumulative total number of calendar days 
granted for a time extension due to delay of a controlling work item caused solely by 
CFX, or the cumulative total number of calendar days for which entitlement to a time 
extension due to delay of a controlling work item caused solely by CFX is otherwise 
ultimately determined in favor of the Contractor. 
 
Further, in the event there are concurrent delays to one or more controlling work 
items, one or more being caused by CFX and one or more being caused by the 
Contractor, the Contractor shall be entitled to a time extension for each day that a  
controlling work item is delayed by CFX but shall have no right to nor receive any 
monetary compensation for any indirect costs for any days of concurrent delay. No 
compensation will be paid to the Contractor for any jobsite overhead and other 
indirect impacts when the total number of calendar days granted for time extension 
due to delay of a controlling work item is equal to or less than ten calendar days and 
the Contractor also fully assumes all monetary risk of any and all partial or single 
calendar day delay periods, due to delay of a controlling work item that when 
cumulatively totaled together are equal to or less than ten calendar days. All 
calculations under this provision shall exclude days granted for performing additional 
work.  

 
2.3.2.2 Subcontracted Work: For work performed by a subcontractor, compensation 
for the additional or unforeseen work shall be solely limited to as provided for in 
2.3.2.1 (a), (b), (c) and (d)(1), with the exception of, in the instance of subcontractor 
performed work only, the subcontractor may receive compensation for any premium 
for acquiring a bond for the additional or unforeseen work; provided, however, that 
such payment for additional subcontractor bond will only be paid upon presentment 
to CFX of clear and convincing proof that the subcontractor has actually provided 
and paid for separate bond premiums for such additional or unforeseen work in such 
amount. The Contractor shall require the subcontractor to provide a certification, in 
accordance with 2.3.2.1(a), as part of the cost proposal and provide such to the CEI. 
Such certification must be made by an officer or director of the subcontractor with 
authority to bind the subcontractor. Timely certification is a condition precedent to 
any right of the Contractor to recover compensation for such subcontractor costs, and 
failure to timely submit the certification will constitute a full, complete, absolute and 
irrevocable waiver by the Contractor of any right to recover such subcontractor costs.  
 

2.3.3 No Waiver of Contract: Changes made by CFX will not be considered to waive any 
of the provisions of the Contract, nor may the Contractor make any claim for loss of 
anticipated profits because of the changes or by reason of any variation between the 
approximate quantities and the quantities of Work actually performed.  All Work 
shall be performed as directed by CFX and in accordance with the Contract 
Documents. 
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2.3.4 Suspensions of Work Ordered by CFX: If the performance of all or any portion of the 

Work is suspended or delayed by CFX, in writing, for an unreasonable period of time 
(not originally anticipated, customary, or inherent to the construction industry) and 
the Contractor believes additional compensation is due as a result of such suspension 
or delay, the Contractor shall submit to CFX in writing a request for adjustment 
within 7 calendar days of receipt of the notice to resume Work.  The request shall be 
complete, set forth all the reasons and support for such adjustment. 

 
CFX will evaluate the Contractor’s request.  If CFX agrees the cost and/or time 
required for the performance of the Contract has increased as a result of such 
suspension and the suspension was caused by conditions beyond the control of and 
not the fault of the Contractor, its suppliers or subcontractors at any approved tier 
(and not caused by weather), CFX will make an adjustment (excluding profit) and 
modify the Contract in writing accordingly.  CFX will notify the Contractor whether 
an adjustment of the Contract is warranted. 

 
No Contract adjustment will be allowed unless the Contractor has submitted the 
complete request for adjustment within the time prescribed. 

 
No Contract adjustment will be allowed under this clause to the extent that 
performance would have been suspended or delayed by any other cause, or for which 
an adjustment is provided for, excluded under, or effectively precluded by any other 
term or condition of the Contract. 

 
2.3.5     Conditions Requiring Supplemental Agreement: A Supplemental Agreement will be 

used to clarify the Plans and Specifications of the Contract; to document quantities  
that  deviate from the original Contract amount; to provide for unforeseen Work, 
grade changes or alterations in Plans which could not reasonably have been 
contemplated or foreseen in the original Plans and Specifications; to change the 
limits of construction to meet field conditions; to provide a safe and functional 
connection to an existing pavement; to make the project functionally operational in 
accordance with the intent of the original Contract and subsequent amendments 
thereto; to settle Contract claims. 

 
No Work covered by a Supplemental Agreement shall be performed before written 
authorization is given by CFX.  Such written authorization will set forth the prices 
and other pertinent information and will be promptly reduced to written Contract 
document form. 
 

2.3.6 Unilateral Payments: Unilateral Payments will be used to pay the Contractor for 
Work performed on the Project when: 
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a) The Contractor agrees to perform the Work at an agreed upon cost but refuses 
to timely execute a Supplemental Agreement so as to allow timely payment for the 
Work by CFX or, 
 
b) CFX and the Contractor cannot agree on the cost of the Work and the 

Contractor refuses to execute a Supplemental Agreement or, 
 
c) CFX determines it is in the best interest to make a Unilateral Payment for 

Work CFX directed to be performed in lieu of pursuing a Supplemental 
Agreement.  

 
2.3.7  Extra Work: Alterations, changes, additional or unforeseen Work of the type already 

provided by the Contract for which there is a Contract Price will be paid for at such 
Contract price. 

 
Alterations, changes, additional or unforeseen Work having no quantity or price 
provided in the Contract will be paid at a negotiated price.  Where the cost is 
negotiated, the Contractor shall submit an estimate to CFX in terms of labor, 
Materials, Equipment, overhead with a time impact analysis, and other expenses 
incurred solely as a result of the alteration, change, additional or unforeseen Work  as 
stipulated in 2.3.2. 

 
Where a price cannot be negotiated for alterations, changes, additional or unforeseen 
Work having no quantity or price provided in the Contract, payment will be made in 
accordance with 2.3.2. 

 
2.3.8    Connections to Existing Pavements, Drives, and Walks: Limits of construction at the 

beginning and end of the Project are detailed in the Plans and will generally be 
adhered to; however, where in the opinion of CFX it is necessary to extend the 
construction in order to make suitable connections to existing pavement, such change 
may be permitted upon written authorization. 
 
For any connections to existing walks and drives which are necessary although not 
indicated on the Plans, proper connections shall be made at the direction of CFX in 
accordance with the FDOT’s Standard Plans identified in the Contract Documents. 

 
2.3.9 Differing Site Conditions: During the progress of the Work, if subsurface or latent 

conditions are encountered at the site differing materially from those indicated on the 
Plans or in the Specifications or if unknown physical conditions of an unusual nature 
(differing materially from those ordinarily encountered and generally recognized as 
inherent in the Work) are encountered at the site, the party discovering such 
conditions shall promptly notify the other party in writing of the specific differing 
conditions before they are disturbed and before the affected Work is performed. 
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Upon written notification from the Contractor, CFX will have the conditions 
investigated and if it is determined that the conditions differ materially and cause an 
increase or decrease in the cost or time required for the performance of any Work 
under the Contract, an adjustment (excluding loss of anticipated profits) will be made 
and the Contract modified in writing accordingly.  CFX will notify the Contractor 
whether an adjustment of the Contract is warranted. 

 
No Contract adjustment that results in a benefit to the Contractor will be allowed 
unless the Contractor has provided the required written notice. 

 
No Contract adjustment will be allowed under this clause for any impacts caused 
to or by any other projects.  

 
2.3.10 Changes Affecting Utilities: The Contractor shall be responsible for identifying and 

assessing any potential impacts to a utility that may be caused by the changes 
proposed by the Contractor and the Contractor shall, at the time of making the 
request for change, notify CFX in writing of any such potential impacts to utilities. 

 
CFX approval of a Contractor proposed change does not relieve the Contractor of 
sole responsibility for all utility impacts, costs, delays or damages, whether direct or 
indirect, resulting from Contractor initiated changes in the design or construction 
activities from those in the original Contract, design plans (including traffic control 
plans) or other Contract Documents and which effect a change in utility work 
different from that shown in the utility plans, joint project agreements or utility 
relocation schedules. 

 
 2.3.11 Cost Savings Initiative Proposal 
 

2.3.11.1 Intent and Objective: This subarticle applies to any Cost Savings Initiative 
Proposal (CSIP) that the Contractor initiates and develops for the purpose of refining 
the Contract to increase cost effectiveness or significantly improve the quality of the 
end result. Any potential CSIPs being considered by the Contractor shall NOT be 
discussed at the pre-award meeting, as this meeting is for the sole purpose of 
discussing the Contractor’s bid and the documents on which the bid is based. 
Subsequent to Contract execution and prior to Contract Time beginning, a mandatory 
Cost Savings Initiative Workshop will be held for the Contractor and CFX to discuss 
potential Proposals.  

 
This subarticle does not apply to any CSIP unless the Contractor identifies it at the 
time of its submission to CFX as a CSIP submitted in accordance with this subarticle. 

 
CFX will consider CSIPs that, in the sole opinion of CFX, will result in net savings 
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to CFX by providing a decrease on the cost of the Contract. Additionally, the CSIP 
must result in savings without impairing essential functions and characteristics such 
as safety, service life, reliability, economy of operation, ease of maintenance, 
aesthetics, and necessary standard design features. CFX will not recognize the 
Contractor’s elimination of work or correction of plan errors that result in a cost 
reduction as a CSIP. 

 
CFX reserves the right to reject, at its sole discretion, any CSIP submitted that 
proposes a change in the design of the pavement system or that would require 
additional right-of-way. Pending CFX’s execution of a formal supplemental 
agreement implementing an approved CSIP, the Contractor shall remain obligated to 
perform the Work in accordance with the terms of the Contract. CFX is under no 
obligation to grant time extensions to allow for the time required to develop and 
review a CSIP. 

 
For potential CSIPs not discussed between Contract Execution and Contract Time 
beginning, a mandatory concept meeting will be held between CFX and the 
Contractor to discuss the potential CSIP prior to its development. 
 
2.3.11.2 Data Requirements: As a minimum, the Contractor shall submit the 
following information with each CSIP: 

 
 1. a description of the differences between the existing Contract requirements, 

including any time extension request, and the proposed change, and the 
comparative advantages and disadvantages. 

 
 2. separate detailed (Labor, Equipment, Material, and Subcontract) cost 

estimates for both the existing Contract requirement and the proposed change. 
Allocate the above detailed cost estimates by pay item numbers indicating 
quantity increases or decreases and deleted pay items. Identify additional 
proposed work not covered by pay items within the Contract, by using pay item 
numbers in the FDOT Basis of Estimates Manual. In preparing the estimates, 
include overhead, profit, and bond within pay items in the Contract. Separate pay 
item(s) for the cost of overhead, profit, and bond will not be allowed. 

 
 3. an itemization of the changes, deletions, or additions to plan details, plan 

sheets, Standard Plans, and Specifications that are required to implement the 
CSIP if CFX adopts it. Provide preliminary plan drawings sufficient to describe 
the proposed changes. 

 
 4. engineering or other analysis in sufficient detail to identify and describe 

specific features of the Contract that must be changed if CFX accepts the CSIP 
with a proposal as to how the changes can be accomplished and an assessment of 



 

 GS-22 
 

their effect on other Project elements. CFX may require that engineering analyses 
be performed by a Specialty Engineer in the applicable class of work. Support all 
design changes that result from the CSIP with drawings and computations signed 
and sealed by the Contractor’s Specialty Engineer. Written documentation or 
drawings shall be provided that clearly delineate the responsibility of the 
Contractor’s Specialty Engineer. 

 
 5. the date by which CFX must approve the CSIP to obtain the total estimated 

cost reduction during the remainder of the Contract, noting any effect on the 
Contract completion time or delivery schedule. 

 
 6. a revised Project schedule that would be followed upon approval of the CSIP. 

The schedule shall include submittal dates and review time for CFX review. 
 
 2.3.11.3 Processing Procedures: The Contractor shall submit the CSIP to CFX. CFX 

will process the CSIP expeditiously; however, CFX is not liable for any delay in 
acting upon a CSIP submitted pursuant to this subarticle. The Contractor may 
withdraw, in whole or in part, a CSIP not accepted by CFX within the period 
specified in the CSIP. CFX is not liable for any CSIP development cost in the case 
where CFX rejects, or the Contractor withdraws, a CSIP. 

 
 CFX is the sole judge of the acceptability of a CSIP and of the estimated net savings 

in construction costs from the adoption of all or any part of the CSIP. In determining 
the estimated net savings, CFX reserves the right to disregard the Contract bid prices 
if, in the judgment of CFX, such prices do not represent a fair measure of the value of 
the Work to be performed or to be deleted. 

 
 Prior to approval, CFX may modify a CSIP, with the concurrence of the Contractor, 

to make it acceptable. If any modification increases or decreases the net savings 
resulting from the CSIP, CFX will determine the Contractor’s fair share upon the 
basis of the CSIP as modified and upon final quantities. CFX will compute the net 
savings by subtracting the revised total cost of all bid items affected by the CSIP 
from the total cost of the same bid items as represented in the Contract, provided that 
in the sole judgment of CFX that such bid item prices represent fair measure of the 
value of the associated work. 

 
 Prior to approval of the CSIP that initiates the supplemental agreement, provide 

acceptable Contract-quality plan sheets revised to show all details consistent with the 
CSIP design. 

 
 2.3.11.4 Computation for Change in Contract Cost Performance: If the CSIP is 

adopted, the Contractor’s share of the net savings as defined hereinafter represents 
full compensation to the Contractor for the CSIP. 



 

 GS-23 
 

 
 CFX will include its cost to process and implement a CSIP in the estimate. 

 
 2.3.11.5 Conditions of Acceptance for Major Design Modifications of Category 2 

Bridges: A CSIP that proposes major design modifications of a category 2 bridge, as 
determined by CFX, shall have the following conditions of acceptance: 

 
  1. All bridge plans relating to the CSIP shall undergo an independent peer 

review conducted by a single independent engineering firm referred to for the 
purpose of this requirement as the Independent Review Engineer (IRE). The IRE 
shall not be the originator of the CSIP design and shall be pre-qualified by FDOT  

  in accordance with Rule 14-75, Florida Administrative Code. The independent 
peer review is intended to be a comprehensive and thorough verification of the 
original Work, giving assurance that the design is in compliance with all CFX 
requirements. The IRE’s comments, along with the resolution of each comment, 
shall be submitted to CFX. The IRE shall sign and seal the submittal cover letter 
stating that all comments have been adequately addressed and the design is in 
compliance with CFX’s requirements. If there are any unresolved comments, the 
IRE shall specifically list all unresolved issues in the signed and sealed cover 
letter. 

 
  2. CFX reserves the right to require the Contractor’s Specialty Engineer to 

assume responsibility for the design of the entire structure. 
 
  3. New designs and independent peer reviews shall be in compliance with all 

applicable CFX, FDOT, and AASHTO criteria requirements including bridge 
loading ratings. 

 
 2.3.11.6 Sharing Arrangements: If CFX approves a CSIP, the Contractor will receive 

50% of the net reduction in the cost of performance of the Contract as determined by 
the final negotiated agreement between the Contractor and CFX. The net reduction 
will be determined by subtracting from the savings of the construction costs the 
reasonable documented engineering costs incurred by the Contractor to design and 
develop a CSIP and CFX’s direct costs for reviewing the CSIP. Contractor’s 
engineering costs will be based on the Specialty Engineer’s certified invoice and may 
include the costs of the IRE. The Contractor’s total engineering costs to be subtracted 
from the savings to determine the net reduction will be limited to 25% of the 
construction savings and will not include any markup by the Contractor for the costs 
for engineering services performed by the Contractor. 

 
 2.3.11.7 Notice of Intellectual Property Interests and CFX’s Future Rights to a CSIP: 

The Contractor’s CSIP submittal shall identify with specificity any and all forms of 
intellectual property rights that either the Contractor or any officer, shareholder, 
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employee, consultant, or affiliate, of the Contractor, or any other entity who 
contributed in any measure to the substance of the Contractor’s CSIP development, 
have or may have that are in whole or in part implicated in the CSIP. Such required 
intellectual property rights notice includes, but is not limited to, disclosure of any: 
issued patents, copyrights, or licenses; pending patent, copyright or license 
applications; and any intellectual property right that though not yet issued, applied for 
or intended to be pursued, could nevertheless otherwise be subsequently the subject 
of patent, copyright or license protection by the Contractor or others in the future. 
The notice requirement does not extend to intellectual property rights as to stand-
alone or integral components of the CSIP that are already on the FDOT’s APL or 
Standard Plans, Standard Plans indexes, or are otherwise generally known in the 
industry as being subject to patent or copyright protection. 

 
 Notwithstanding Article 5.3 of the General Specifications nor any provisions of the 

Standard Specifications, upon acceptance of the CSIP, the  Contractor grants to CFX 
and its contractors (such grant being expressly limited solely to any and all existing 
or future CFX construction projects and any other CFX projects that are partially or 
wholly funded by or for CFX) a royalty-free and perpetual license under all forms of 
intellectual property rights to manufacture, to use, to design, to construct, to disclose, 
to reproduce, to prepare and fully utilize derivative works, to distribute, display and 
publish, in whole or in part, and to permit others to do any of the above, and to 
otherwise in any manner and for any purpose whatsoever do anything reasonably 
necessary to fully utilize any and all aspects of such CSIP on any and all existing and 
future construction projects and any other CFX projects.  

 
 The Contractor shall hold harmless and indemnify CFX and its contractors and others 

in privity therewith from and against any and all claims, liabilities, other obligations 
or losses, and reasonable expenses related thereto (including reasonable attorney’s 
fees) which are incurred or are suffered by any breach of the foregoing grants, and 
regardless of whether such intellectual property rights were or were not disclosed by 
the Contractor pursuant to the language herein, unless CFX has by express written 
exception in the CSIP acceptance process specifically released the Contractor from 
such obligation to hold harmless and indemnify as to one or more disclosed 
intellectual property rights. 

 
2.4 Claims by Contractor 
 

2.4.1 General: When the Contractor deems that extra compensation, or a time extension is 
due beyond that agreed to by CFX, whether due to delay, additional Work, altered 
Work, differing site conditions, breach of Contract, or for any other cause, the 
Contractor shall follow the procedures set forth herein for preservation, presentation, 
and resolution of the claim. 
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2.4.2 Notice of Claim: 

 
2.4.2.1 Claims For Extra Work: Where the Contractor deems that additional 
compensation or a time extension is due for Work or Materials not expressly 
provided for in the Contract or which is by written directive expressly ordered by 
CFX pursuant to 2.3, the Contractor shall notify CFX in writing, including the words 
“NOTICE OF CLAIM” in the document heading of the intention to make a claim for 
additional compensation before beginning the Work on which the claim is based, and 
if seeking a time extension, the Contractor shall also submit a preliminary request for 
time extension pursuant to 6.7.3 within ten (10) calendar days after commencement 
of a delay.  If such notification is not given and CFX is not afforded the opportunity 
for keeping strict account of actual labor, Materials, Equipment, and time, the 
Contractor waives the claim for additional compensation or a time extension.  Such 
notice by the Contractor, and the fact that CFX has kept account of the labor, 
Materials, and Equipment, and time, shall not in any way be construed as establishing 
the validity of the claim or method for computing any compensation or time 
extension for such claim.  Notice of the amount of the claim with supporting data 
shall be delivered within sixty days after the start of such occurrence or event (unless 
CFX allows additional time for the Contractor to submit additional or more accurate 
data in support of the claim) and shall be accompanied by the Contractor’s written 
statement that the adjustment claimed covers all known amounts to which the 
Contractor is entitled as a result of said occurrence or event. For any claim or part of 
a claim that pertains solely to final estimate quantity disputes the Contractor shall 
submit full and complete claim documentation as described in 2.4.3, as to such final 
estimate claim dispute issues, within 30 calendar days of the Contractor's receipt of 
CFX’s Offer of Final Payment. Submission of timely notice of intent to file a claim, 
preliminary time extension request, time extension request, and the claim, together 
with full and complete claim documentation, are each a condition precedent to the 
Contractor bringing any arbitration or other formal claims resolution proceeding 
against CFX for the items and for the sums or time set forth in the Contractor’s 
written claim, and the failure to provide such notice of intent, preliminary time 
extension request, time extension request, claim and full and complete claim 
documentation within the time required shall constitute a full, complete, absolute and 
irrevocable waiver by the Contractor of any right to additional compensation or a 
time extension for such claim. 
 
2.4.2.2 Claims For Delay: Where the Contractor deems that additional compensation 
or a time extension is due on account of delay, differing site conditions, breach of 
Contract, or any other cause other than for Work or Materials not expressly provided 
for in the Contract (Extra Work) or which is by written directive of CFX expressly 
ordered by CFX pursuant to 2.3, the Contractor shall submit a written notice of intent 
to CFX within  48 hours after commencement of a delay to a Work item on the 
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critical path expressly notifying CFX that the Contractor intends to seek additional 
compensation, and if seeking a time extension, the Contractor shall also submit a 
preliminary request for time extension pursuant to 6.7.3 within  48 hours after 
commencement of a delay to a Work item on the critical path, as to such delay and 
providing a reasonably complete description as to the cause and nature of the delay 
and the possible impacts to the Contractor’s Work by such delay.  The timely 
providing of a written notice of intent or preliminary time extension request to CFX 
are each a condition precedent to any right on behalf of the Contractor to request 
additional compensation or an extension of Contract Time for that delay, and the 
failure of the Contractor to provide such written notice of intent or preliminary time 
extension request within the time required shall constitute a full, complete, absolute 
and irrevocable waiver by the Contractor of any right to additional compensation or a 
time extension for that delay. Notice of the amount of the claim with supporting data 
shall be delivered within sixty days after the start of such occurrence or event (unless 
CFX allows additional time for the Contractor to submit additional or more accurate 
data in support of the claim) and shall be accompanied by the Contractor’s written 
statement that the adjustment claimed covers all known amounts to which the 
Contractor is entitled as a result of said occurrence or event. There shall be no 
Contractor entitlement to any monetary compensation or time extension for any 
delays or delay impacts, whatsoever, that are not related to a Work item on the 
critical path, and then as to any such delay to such item entitlement to any monetary 
compensation or time extension shall only be to the extent such is otherwise provided 
for expressly under 2.3 or 2.4, except that in the instance of delay to an item of Work 
not on the critical path the Contractor may be compensated for the direct costs of idle 
labor or Equipment only, at the rates set forth in 2.3, and then only to the extent the 
Contractor could not reasonably mitigate such idleness.  The existence of an accepted 
schedule, including any required update(s), as stated in Article 6.3.3, is a condition 
precedent to the Contractor having any right to the granting of an extension of 
Contract Time arising out of any delay. Contractor failure to have an accepted 
schedule, including any required update(s), for the period of potential impact, or in 
the event the currently accepted schedule and applicable update(s) do not accurately 
reflect the actual status of the project or fail to accurately show the true controlling or 
non-controlling work activities for the period of potential impact, will result in any 
entitlement determination as to time or money for such period of potential impact 
being limited solely to CFX’s analysis and identification of the actual controlling or 
non-controlling work activities. Further, in such instances. CFX’s determination as to 
entitlement as to either time or compensability will be final, unless the Contractor can 
prove by clear and convincing evidence to a Disputes Review Board that the CFX’s 
determination was without any reasonable factual basis. 
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2.4.3 Content of Written Claim:  As a condition precedent to the Contractor being entitled 

to additional compensation or a time extension under the Contract for any claim, the 
Contractor shall submit a written claim to CFX which will include for each 
individual claim, at a minimum, the following information: 

 
(a) A detailed factual statement of the claim providing all relevant dates, 

locations, and items of Work affected and included in each claim; 
(b) The date or dates on which actions or events resulting in the claim 

occurred or conditions resulting in the claim became evident; 
(c) Identification of all pertinent documents and the substance of any material 

oral communications relating to such claim and the name of the persons 
making such material oral communications; 

(d) Identification of the provisions of the Contract which support the claim 
and a statement of the reasons why such provisions support the claim, or 
alternatively, the provisions of the Contract which allegedly have been 
breached and the actions constituting such breach; 

(e) A detailed compilation of the amount of additional compensation sought 
and a breakdown of the amount sought as follows: 

 
(1) documented additional job site labor expenses; 
(2) documented additional cost of Materials and supplies; 
(3) a list of additional Equipment costs claimed, including each piece 

of Equipment and the rental rate claimed for each; 
(4) any other additional direct costs or damages and the documents in 

support thereof; 
(5) any additional indirect costs or damages and all documentation in 

support thereof; 
 

(f) A detailed compilation of the specific dates and the exact number of 
calendar days sought for a time extension, the basis for entitlement to time 
for each day, all documentation of the delay, and a breakout of the number 
of days claimed for each identified event, circumstance or occurrence. 

 
Further, the Contractor shall be prohibited from amending either the basis of 
entitlement or the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder, and any arbitration or 
other formal claims resolution proceeding shall be limited solely to the basis of 
entitlement and the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder.  This shall not, 
however, preclude the Contractor from withdrawing or reducing any of the basis of 
entitlement and the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder at any time. 
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2.4.4 Action on Claim: CFX will respond within 30 calendar days of receipt of a complete 
claim submitted by Contractor in compliance with 2.4.3.  Failure by CFX to respond 
to a claim within 30 calendar days after receipt of a complete claim in compliance 
with 2.4.3 constitutes a denial of the claim by CFX.  If CFX finds the claim or any 
part thereof to be valid, such partial or whole claim will be allowed and paid for to 
the extent deemed valid and any time extension granted, if applicable, as provided in 
the Contract. 

 
2.4.5 Compensation for Extra Work or Delay:  
 

2.4.5.1 Compensation for Extra Work: Notwithstanding anything to the contrary 
contained in the Contract Documents, the Contractor shall not be entitled to any 
compensation beyond that provided for in 2.3.2. 
 
2.4.5.2 Compensation for Delay: Notwithstanding anything to the contrary contained 
in the Contract Documents, the additional compensation set forth in 2.4.5.3 shall be 
the Contractor’s sole monetary remedy for any delay other than to perform extra work 
caused by CFX unless the delay shall have been caused by acts constituting willful or 
intentional interference by CFX with the Contractor’s performance of the work and 
then only where such acts continue after Contractor’s written notice to CFX of such 
interference. The parties anticipate that delays may be caused by or arise from any 
number of events during the term of the Contract, including, but not limited to, work 
performed, work deleted, change orders, supplemental agreements, disruptions, 
differing site conditions, utility conflicts, design changes or defects, time extensions, 
extra work, right-of-way issues, permitting issues, actions of suppliers, 
subcontractors or other contractors, actions by third parties, suspensions of work by 
the CEI pursuant to Article 6.6 of the General Specifications, shop drawing approval 
process delays, expansion of the physical limits of the project to make it functional, 
weather, weekends, holidays, special events, suspension of Contract time, or other 
events, forces or factors sometimes experienced in construction work. Such delays or 
events and their potential impacts on the performance by the Contractor are 
specifically contemplated and acknowledged by the parties in entering into this 
Contract, and shall not be deemed to constitute willful or intentional interference 
with the Contractor’s performance of the work without clear and convincing proof 
that they were the result of a deliberate act, without reasonable and good-faith basis, 
and specifically intended to disrupt the Contractor’s performance.  
 
2.4.5.3 Compensation for Direct Costs, Indirect Costs, Expenses, and Profit thereon, 
of or from Delay: For any delay claim, the Contractor shall only be entitled to 
monetary compensation for the actual idle labor and equipment, and indirect costs, 
expenses, and profit thereon, as provided for in 2.3.2.1(d) and solely for costs 
incurred beyond what reasonable mitigation thereof the Contractor could have 
undertaken.  
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2.4.6 Mandatory Claim Records: After giving CFX notice of intent to file a claim for Extra 

Work or delay, the Contractor shall keep daily records of all labor, Materials and 
Equipment costs incurred for operations affected by the Extra Work or delay.  These 
daily records shall identify each operation affected by the Extra Work or delay and 
the specific locations where Work is affected by the Extra Work or delay, as nearly as 
possible.  CFX may also keep records of all labor, Materials, and Equipment used on 
the operations affected by the Extra Work or delay.  The Contractor shall, once a 
notice of intent to claim has been timely filed, and not less than weekly thereafter as 
long as appropriate, provide CFX with a copy of the Contractor’s daily records and 
be likewise entitled to receive a copy of CFX’s daily records.  The copies of daily 
records to be provided hereunder shall be provided at no cost to the recipient. 

 
2.4.7 Claims for Acceleration: CFX shall have no liability for any constructive acceleration 

of the Work, nor shall the Contractor have any right to make any claim for 
constructive acceleration nor include the same as an element of any claim the 
Contractor may otherwise submit under this Contract.  If CFX gives express written 
direction for the Contractor to accelerate its efforts, such written direction will set 
forth the prices and other pertinent information and will be reduced to a written 
Contract Document promptly.  No payment will be made on a Supplemental 
Agreement for acceleration prior to CFX’s approval of the documents. 

 
2.4.8 Certificate of Claim: When submitting any claim, the Contractor shall certify under 

oath and in writing, in accordance with the formalities required by Florida law, that 
the claim is made in good faith, that the supportive data are accurate and complete to 
the Contractor’s best knowledge and belief, and that the amount of the claim 
accurately reflects what the Contractor in good faith believes to be CFX’s liability.  
Such certification must be made by an officer or director of the Contractor with the 
authority to bind the Contractor. 

 
2.4.9 Non-Recoverable Items: The parties agree that for any claim CFX will not have 

liability for the following items of damages or expense: 
 

a. Loss of profit, incentives, or bonuses; 
b. Any claim for other than Extra Work or delay; 
c. Consequential damages including, but not limited to, loss of bonding 

capacity, loss of bidding opportunities, loss of credit standing, cost of 
financing, interest paid, loss of other work or insolvency; 

d. Acceleration costs and expenses, except where CFX has expressly and 
specifically directed the Contractor in writing “to accelerate at CFX’s 
expense”;  

e. Attorney fees except in accordance with 3.12, claims preparation expenses 
and costs of litigation. 
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2.4.10 Exclusive Remedies: Notwithstanding any other provision of the Contract, the parties 

agree that CFX shall have no liability to the Contractor for expenses, costs, or items 
of damages other than those which are specifically identified as payable under 2.4.  In 
the event of any formal claims resolution process for additional compensation, 
whether on account of delay, acceleration, breach of Contract, or otherwise, the 
Contractor agrees that CFX’s liability will be limited to those items which are 
specifically identified as payable in 2.4. 

 
2.4.11 Settlement Discussions: The content of any discussions or meetings held between 

CFX and the Contractor to settle or resolve any claims submitted by the Contractor 
against CFX shall be inadmissible in any legal, equitable, arbitration or 
administrative proceedings, including the Disputes Review Board, brought by the 
Contractor against CFX for payment of such claim.  Dispute Review Board 
proceedings are not settlement discussions, for purposes of this provision. 

 
2.4.12 Personal Liability of Public Officials: In carrying out any of the provisions of the 

Contract or in exercising any power or authority granted to the Central Florida 
Expressway Authority, its employees, members, officers, agents, consultants and 
successors, there shall be no liability of any employee, officer, official agent or 
consultant of CFX either personally or as officials or representatives of CFX.  It is 
understood that in all such matters such individuals act solely as agents and 
representatives of CFX. 

 
2.4.13 Auditing of Claims: All claims filed against CFX shall be subject to audit at any time 

following the filing of the claim, whether or not such claim is part of a suit pending 
in the Courts of the State of Florida.  The audit may be performed at CFX’s sole 
discretion by employees of CFX or by any independent auditor appointed by CFX, or 
both.  The audit may begin after ten days written notice to the Contractor, 
subcontractor, or supplier.  The Contractor, subcontractor, or supplier shall make a 
good faith effort to cooperate with the auditors.  As a condition precedent to recovery 
on any claim, the Contractor, subcontractor, or supplier must retain sufficient records, 
and provide full and reasonable access to such records to allow the CFX auditors to 
verify the claim. Failure to retain sufficient records of the claim or failure to provide 
full and reasonable access to such records shall constitute a waiver of that portion of 
such claim that cannot be verified and shall bar recovery thereunder. Further, and in 
addition to such audit access, upon the Contractor submitting a written claim, CFX 
shall have the right to request and receive, and the Contractor shall have the 
affirmative obligation to provide to CFX, copies of any and all documents in the 
possession of the Contractor or its subcontractors, materialmen or suppliers as may 
be deemed relevant by CFX in its review of the basis, validity or value of the 
Contractor’s claim. 
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Without limiting the generality of the foregoing, the Contractor shall upon written 
request of CFX make available to CFX auditors, or upon CFX’s written request for 
copies, provide copies at CFX’s expense, any or all of the following documents: 

 
 1. Daily time sheets and superintendent’s daily reports and diaries; 
 2. Insurance, welfare and benefits records; 
 3. Payroll registers; 
 4. Earnings records; 
 5. Payroll tax returns; 
 6. Materials invoices, purchase orders, and all Materials and supply 

acquisition contracts; 
 7. Materials cost distribution worksheets; 
 8. Equipment records (list of company owned, rented or other Equipment 

used) 
 9. Vendor rental agreements and subcontractor invoices; 
 10. Subcontractor payment certificates; 
 11. Canceled checks for the project, including payroll and vendors; 
 12. Job cost reports; 
 13. Job payroll ledgers; 
 14. General ledger, general journal, (if used) and all subsidiary ledgers and 

journals together with all supporting documentation pertinent to entries 
made in these ledgers and journals; 

 15. Cash disbursements journal; 
 16. Financial statements for all years reflecting the operations on the Project; 
 17. Income tax returns for all years reflecting the operations on the Project; 
 18. All documents which reflect the Contractor’s actual profit and overhead 

during the years the Contract was being performed and for each of the five 
years prior to the commencement of the Contract; 

 19. All documents related to the preparation of the Contractor’s bid including 
the final calculations on which the bid was based; 

 20. All documents that relate to each and every claim together with all 
documents which support the amount of damages as to each claim; 

 21. Worksheets used to prepare the claim establishing the cost components for 
items of the claim including, but not limited to, labor, benefits and 
insurance, Materials, Equipment, subcontractors, and all documents that 
establish which time periods and individuals were involved, and the hours 
and rates for such individuals. 

 22. Electronic Payment Transfers and like records 
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2.5 Unforeseeable Work 
 

When Work is required which is not covered by a price in the Contract and such Work does 
not constitute a “significant change” as defined in 2.3.1, and such Work is found essential to 
the satisfactory completion of the Contract within its intended scope, an adjustment will be 
made to the Contract.  The basis of payment for such adjustment will be in an amount as 
CFX may determine to be fair and equitable. 

 
2.6 Right To and Use of Materials Found at the Site of the Work 
 

2.6.1 Ownership and Disposal of Existing Materials: Except as might be stipulated or 
implied otherwise on the Plans or in the Specifications, all Materials which are not 
the property of other parties (in both roadway and structures) found on the right of 
way and all material in structures removed by the Contractor, shall become the 
property of the Contractor and shall be properly disposed of by the Contractor.  Such 
Materials shall not include earth or other excavated material required for the 
construction of the Project.  Materials from existing structures required to be 
removed and which are designated to remain the property of CFX may generally be 
used by the Contractor during construction.  Such material shall not be cut or 
otherwise damaged during removal unless permission is given and shall subsequently 
be stored in an accessible location if so directed by CFX. 

 
2.6.2 Ornamental Trees and Shrubs: Any ornamental trees or shrubs existing in the right-

of-way (which are required to be removed for the construction operations and which 
are not specifically designated on the Plans to be reset or to be removed by others 
prior to the construction operations) shall remain the property of CFX, and shall be 
relocated by the Contractor as directed.  The Contractor shall be fully responsible for 
maintaining in good condition all grass plots, trees and shrubs outside the limits of 
construction as shown on the Plans.  Tree limbs that interfere with Equipment 
operation and are approved for pruning shall be neatly trimmed and the tree cut 
coated with tree paint. 

 
2.7  Restoration of Right of Way 
 

Areas outside the Project limits within CFX right of way used as a plant site shall be shaped 
and dressed so as not to present an objectionable appearance and grassed.  The Work of 
grassing will not be paid for separately but will be considered incidental to the other items of 
Work for which payment is made. Property outside CFX’s right of way that is damaged due 
to the activities of the Contractor shall be immediately restored, at Contractor’s expense, to a 
condition similar or equal to that existing before such damage or injury was done by the 
Contractor. 
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Upon completion of the Work and before final acceptance and final payment will be made, 
the Contractor shall remove from the right of way and adjacent property all falsework, 
Equipment, surplus and discarded Materials, rubbish and temporary structures; shall restore 
in an acceptable manner all property, both public and private, which has been damaged 
during the prosecution of the Work, and shall leave the roadway in a neat and presentable 
condition throughout the entire length of the Work under the Contract.  The placing of 
Materials of any character, rubbish or Equipment, on abutting property, with or without the 
consent of the property owners, shall not constitute satisfactory disposal.  However, the 
Contractor will be allowed to temporarily store Equipment, surplus Materials, usable forms, 
etc., on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no 
discarded Equipment or Materials or rubbish shall be placed on such site. 
 

END OF SECTION 2 
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SECTION 3 - CONTROL OF WORK 
 
3.1 Plans and Working Drawings 
 

3.1.1 Plans and Contract Documents: The Contractor will be supplied, without charge, one 
(1) set of Plans and Contract Documents on electronic media and one (1) hard copy 
set of “Approved for Construction” documents including the Plans, General 
Specifications, Technical Specifications and Special Provisions and addenda, if any. 
Copies of the FDOT Standard Specifications and Standard Plans are available from 
the FDOT. 

 
3.1.2 CFX Plans: The Plans furnished by CFX consist of general drawings showing such 

details as are necessary to give a comprehensive idea of the construction 
contemplated. Roadway plans will show in general, alignment, profile grades, typical 
cross sections and general cross sections.  Structure plans, in general, will show in 
detail all dimensions of the Work contemplated. When the structure plans do not 
show the dimensions in detail, they will show general features and such details as are 
necessary to give a comprehensive idea of the structure. 

 
Grades shown are finished grades and B.M. Datum is National Geodetic Vertical 
Datum of 1929 (NGVD-1929), North American Vertical Datum 1988 (NAVD-1988), 
or other datum as noted in the Plans.   
 

3.1.3 Alterations in the Plans: All authorized alterations affecting the requirements and 
information given on the approved Plans shall be in writing. No changes shall be 
made on any plan or drawing after its approval by CFX, except by direction of CFX. 

 
3.1.4 Shop Drawings  

 
3.1.4.1. Definitions: 

 
(a) Shop Drawings include all working, shop and erection drawings, associated trade 
literature, calculations, schedules, manuals or similar documents submitted by the 
Contractor to define some portion of the Work.  The type of Work includes both 
permanent and temporary Work. 

 
(b) Permanent Work is the term deemed to include all the permanent structure and 
parts thereof required of the completed Contract. 

 
(c) Temporary Work is the term deemed to include any temporary construction work 
necessary for the construction of the permanent Work. This includes falsework, 
formwork, scaffolding, shoring, temporary earthworks, sheeting, cofferdams, special 
erection Equipment and the like. 
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(d) Construction Affecting Public Safety applies to construction that may jeopardize 
public safety such as structures spanning functioning vehicular roadways, pedestrian 
walkways, railroads, navigation channels, navigable waterways and walls or other 
structure’s foundations located in embankments immediately adjacent to functioning 
roadways. It does not apply to those areas of the site under the Contractor’s control 
and outside the limits of normal public access. 

 
(e) Major and unusual structures include bridges of complex geometry and/or 
complex design. Generally, this includes the following types of structures: 

 
Bridges with an individual span longer than 300 feet. 
Structurally continuous superstructures with spans over 150 feet. 
Steel box and plate girder bridges. 
Steel truss bridges. 
Concrete segmental and longitudinally post-tensioned continuous girder 
bridges. 
Cable stayed or suspension bridges. 
Curved girder bridges. 
Arch bridges. 
Tunnels. 
Movable bridges (specifically electrical and mechanical components). 
Rehabilitation, widening or lengthening of any of the above. 

 
(f) Special Erection Equipment includes launching gantries, beam and winch 
Equipment, form travelers, stability towers, strongbacks, erection trusses, launching 
noses or similar items made purposely for construction of the structure.  It does not 
apply to commonly available proprietary construction Equipment such as cranes. 

 
(g) Falsework includes any temporary construction Work used to support the 
permanent structure until it becomes self-supporting. Falsework includes steel or 
timber beams, girders, columns, piles and foundations and any proprietary Equipment 
including modular shoring frames, post shores and adjustable horizontal shoring. 

 
(h) Formwork includes any temporary structure or mold used to retain plastic or fluid 
concrete in its designated shape until it hardens. Formwork comprises common 
materials such as wood or metal sheets, battens, soldiers and walers, ties, proprietary 
forming systems such as stay-in-place metal forms, and proprietary supporting bolts, 
hangers and brackets. 

 
(i) Scaffolding is an elevated work platform used to support workmen, Materials and 
Equipment but not intended to support the structure. 
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(j) Shoring is a component of falsework such as horizontal, vertical or inclined 
support members.  In this specification, this term is used interchangeably with 
falsework. 

 
3.1.4.2. Work Items Requiring Shop Drawings: The requirement for submittals for 
certain items may be waived by other provisions of these specifications; i.e. items 
constructed from standard drawings or those complying with alternate details for pre-
stressed members under Section 450. Precast components that are not detailed in the 
Plans or Standard Drawings will require approved shop drawings. The Contractor 
shall review the Plans and Specifications to determine the submittals required. 

 
The following signing and lighting items are defined as structural items: 

 
Lighting: poles, bracket arms, frangible bases and foundations. 

 
Signing: Mounting brackets for bridge mounted signs, overhead cantilever 
structures, overhead truss structures, overhead sequential sign structures and 
multiple post sign supports, along with applicable foundations. 

 
In general, shop drawings shall be required for: 

 
(a) Bridge, Bulkhead and Retaining Wall Structures, cofferdams, Lighting and 
Signing Structural Items along with applicable foundations. 

 
(b) Signing, Lighting, Drainage Structures and Attenuators and other nonstructural 
items. 

 
(c) Building Structures. 

 
(d) Contractor Originated Re-Design. 

 
(e) Design and/or structural details furnished by the Contractor in compliance with 
the Contract, according to the sections of the Specifications pertaining to the Work, 
to the Plans or other Contract Documents. 
 
(f) Special Erection Equipment. 

 
(g) Falsework and Shoring. 

 
Additional clarification for certain types of bridge structures is provided in 3.1.4.9. 
 
3.1.4.3 Schedule of Submittals: The Contractor shall prepare and submit to the CEI a 
schedule of submittals identifying the Work for which Contractor intends to submit 
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shop drawings, the type, approximate number of drawings or other documents and 
approximate dates of anticipated submittals with due regard to processing 
requirements herein.  The schedule of submittals shall be submitted to the CEI within 
15 days of the start of the date of the Notice to Proceed, and prior to the submission 
of any shop drawings. 

 
Subsequent submittals shall be coordinated with construction schedules to allow 
sufficient time for review, approval and re-submittal as necessary. 

 
3.1.4.4 Style, Numbering and Material of Submittals: 

 
3.1.4.4.1 Drawings: The Contractor shall furnish such shop drawings as may 
be required to complete the structure in compliance with the design shown on 
the Plans.  Each page shall be numbered consecutively for the series and the 
page number shall indicate the total number in the series (e.g., 1 of 12, 2 of 
12, ...12 of 12).  Each shop drawing shall contain the following items as a 
minimum requirement: the CFX Project Number, drawing title and number, a 
title block showing the names of the fabricator or producer and the Contractor 
for which the Work is being done, the initials of the person(s) responsible for 
the drawing, the date on which the Work was performed, the location of the 
item(s) within the Project, the Contractor’s approval stamp and initials and 
when applicable, the signature and seal of the Contractor’s Florida registered 
Specialty Engineer.  The absence of any of this minimum information may be 
cause for a request for a re-submittal. 
 
3.1.4.4.2 Other Documents: Documents other than drawings, such as trade 
literature, catalogue information, calculations and manuals shall be original 
copies or clearly legible photographic or xerographic copies.  The page size 
shall be no larger than 11 by 17 inches.  Such information shall be clearly 
labeled and numbered and the page numbers shall indicate the total number 
of pages in the series (e.g., 1 of 12, 2 of 12, .... 12 of 12). 

 
All documents shall be submitted with a Table of Contents cover sheet. The cover 
sheet shall list the total number of pages and appendices and shall also include the 
CFX Project Number, a title to reference the item(s) for which it is submitted, the 
name of the firm and person(s) responsible for the preparation of the document, the 
Contractor’s approval stamp and initials and, when applicable, the signature and seal 
of the Contractor’s Florida registered Specialty Engineer. 
 
The calculations or manuals shall clearly outline the design criteria and shall be 
appropriately prepared and checked.  The internal sheets shall include the complete 
CFX Project Number and initials of the persons responsible for preparing and 
checking the document. 
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Trade literature and catalogue information shall be clearly labeled with the title, CFX 
Project Number, date and name of the firm and person responsible for that document 
displayed on the front cover. 

 
3.1.4.5 Submittal Paths and Copies: All submittals will be transmitted from the 
Contractor to the CEI. Should additional distribution be desired in order to expedite 
processing, contact information for additional reviewers will be provided to the 
Contractor. These contacts may include the Engineer of Record (EOR), General 
Engineering Consultant (GEC), Specialty Engineers, and/or CFX. At the 
preconstruction conference, CFX may notify the Contractor of any additional entities 
to be included in the submittal distribution. 

 
3.1.4.5.1 Bridge, Bulkhead and Retaining Wall Structures and Lighting and 
Signing Structural Items with appropriate foundations: Shop drawings for 
pre-qualified items, excluding their corresponding foundations, are not 
required. 

 
3.1.4.5.2 Signing, Lighting, Drainage Structures, Attenuators and other 
nonstructural items. 

 
3.1.4.5.3 Building Structures: Each series of working, shop and erection 
drawings. 
 
3.1.4.5.4 Contractor Originated Design or Redesign: The Contractor shall 
submit to the CEI  each series of shop drawings and applicable calculations.  
The cover sheet of each copy of applicable calculations shall be signed and 
sealed by the Contractor’s Specialty Engineer.  The submittal and copies shall 
be transmitted in accordance with the requirements of 3.1.4.5.1 through 
3.1.4.5.3, as appropriate. 

 
3.1.4.5.5 Special Erection Equipment: For (a) Construction Affecting Public 
Safety and (b) Major or Unusual Structures: The Contractor shall submit to 
the CEI, each series of shop drawings and applicable calculations.  Each 
cover sheet of each copy of applicable calculations shall be signed and sealed 
by the Contractor’s Specialty Engineer.  

 
3.1.4.5.6 Falsework and Shoring: For (a) Construction Affecting Public 
Safety and (b) Major and Unusual Structures: The Contractor shall submit to 
the CEI of each series of shop drawings and applicable calculations.  Each 
cover sheet of applicable calculations shall be signed and sealed by the 
Contractor’s Specialty Engineer.   
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3.1.4.5.7 Formwork: Formwork shall be in accordance with Section 400-5 of 
the Standard Specifications. 

 
3.1.4.5.8 Scaffolding: The Contractor shall be responsible for the safe 
installation and use of all scaffolding.  No submittals are required. 

 
3.1.4.5.9 Other miscellaneous design and/or structural details furnished by the 
Contractor in compliance with the contract: The Contractor shall submit to 
the CEI each series of shop drawings and applicable calculations.  Each cover 
sheet of each copy of applicable calculations shall be signed and sealed by the 
Contractor’s Specialty Engineer.   
 
3.1.4.5.10 Beam and Girder Temporary Bracing: The Contractor is solely 
responsible for ensuring stability of beams and girders during all handling, 
storage, shipping and erection. Adequately brace beams and girders to resist 
wind, weight of forms and other temporary loads, especially those eccentric 
to the vertical axis of the products, considering actual beam geometry and 
support conditions during all stages of erection and deck construction. 
Develop the required designs following the AASHTO Guide Design 
Specifications for Bridge Temporary Works and Construction Handbook for 
Bridge Temporary Works and the Contract Documents.  
 
For Construction Affecting Public Safety, submit signed and sealed 
calculations for stability of all beams and girders. 

 
3.1.4.6 Certifications: 

 
3.1.4.6.1 Special Erection Equipment: Prior to its use, special erection 
Equipment shall be personally inspected by the Specialty Engineer who shall 
certify to the CEI in writing that the Equipment has been fabricated in 
accordance with the submitted drawings and calculations.  In addition, after 
assembly, the Specialty Engineer shall observe the Equipment in use and 
shall certify to the CEI in writing that it is being utilized as intended and in 
accordance with the submitted drawings and calculations.  In each case, the 
Specialty Engineer shall also sign and seal the letter of certification. 

 
3.1.4.6.2 Falsework and Shoring requiring shop drawings per 3.1.4.5.6: After 
its erection or installation but prior to the application of any superimposed 
load, the falsework shall be personally inspected by the Specialty Engineer 
who shall certify to the CEI in writing that the falsework has been constructed 
in accordance with the Materials and details shown on the submitted 
drawings and calculations.  The Specialty Engineer shall also sign and seal 
the letter of certification. 
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3.1.4.6.3 Formwork: For Construction Affecting Public Safety, prior to the 
placement of any concrete, the Contractor shall certify to the CEI in writing 
that formwork has been constructed to safely withstand the superimposed 
loads to which it will be subjected. 

 
3.1.4.7 Processing of Shop Drawings: 

 
3.1.4.7.1 Contractor Responsibility for Accuracy and Coordination of Shop 
Drawings: The Contractor shall coordinate, schedule and control all 
submittals including those of its various subcontractors, suppliers and 
engineers to provide for an orderly and balanced distribution of the Work. 

 
All shop drawings prepared by the Contractor or its agents (subcontractor, 
fabricator, supplier, etc.) shall be coordinated, reviewed, dated, stamped, 
approved and signed by the Contractor prior to submission to the CEI for 
review.  The Contractor’s signed approval of drawings submitted shall 
confirm the Contractor has verified the Work requirements, field 
measurements, construction criteria, sequence of assembly and erection, 
access and clearances, catalog numbers and other similar data.  Each series of 
drawings shall indicate the specification section and page or drawing number 
of the Contract plans to which the submission applies.  The Contractor shall 
indicate on the shop drawings all deviations from the Contract drawings and 
shall itemize all deviations in the letter of transmittal.  Likewise, whenever a 
submittal does not deviate from the Contract plans, the Contractor shall also 
clearly state so in the transmittal letter. 

 
The Contractor shall schedule the submission of shop drawings to allow for a 
45 calendar day review period by the CEI.  The review period commences 
upon receipt of the Contractor’s submittal by the CEI as stipulated in 3.1.4.5 
and terminates upon transmittal of the submittal back to the Contractor by the 
CEI.  The Contractor shall adjust its schedules so that a 30 calendar day 
period is provided for each re-submittal. 

 
It is incumbent upon the Contractor to submit shop drawings to facilitate 
expeditious review.  Voluminous submittals of shop drawings at one time are 
discouraged and may result in increased review time.  The submittal/re-
submittal clock will start upon receipt of a valid submittal.  A valid submittal 
shall include all the minimum requirements outlined in 3.1.4.4.  CFX will not 
be liable to the Contractor for resulting delays, added costs and/or related 
damages when the actual time required for approval extends beyond the 45 
day and 30 day review periods shown above. 
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Only CEI approvals of miscellaneous submittals and red ink stamps on shop 
drawings are valid and any Work performed in advance of approval will be at 
the Contractor’s risk. 

 
3.1.4.7.2 Scope of Review by CEI: The review of the shop drawings by the 
CEI shall be for conformity to the Contract requirements and intent of design 
and not for the adequacy of the means, methods, techniques, sequences and 
procedures proposed for construction.  Review by the CEI does not relieve 
the Contractor of responsibility for dimensional accuracy to assure field fit 
and for conformity of the various components and details. 

 
3.1.4.7.3 Special Review by CEI of Shop Drawings for Construction 
Affecting Public Safety: For Construction Affecting Public Safety, the CEI 
will make an independent review of all relevant shop drawings and similar 
documents in order to verify the safety of the intended construction and 
construction of the permanent Work shall not proceed until receipt of the 
CEI’s approval.  The requirement herein does not supercede the Contractor’s 
duty and responsibility for all safety provisions, public and/or otherwise, for 
the Project. 

 
3.1.4.8 Avoidance of Conflict of Interest: Neither the CEI, the Consultant nor 
any design engineer who participated in the design phase of the Project can 
be engaged by the Contractor to perform Work as the Contractor’s Specialty 
Engineer unless expressly approved in writing by CFX. 

 
3.1.4.9 Other Requirements for Shop Drawings for Bridges: 

 
3.1.4.9.1 Shop Drawings for Structural Steel and Miscellaneous Metals: Shop 
drawings shall be furnished by the Contractor for structural steel and 
miscellaneous metals.  Shop drawings shall consist of working, shop and 
erection drawings, welding procedures and other working plans, showing 
details, dimensions, sizes of material, and other information necessary for the 
complete fabrication and erection of the metal work. 

 
3.1.4.9.2 Shop Drawings for Concrete Structures: Shop drawings shall be 
furnished by the Contractor for such details as may reasonably be required for 
the effective prosecution of the Work and which are not included in the plans 
furnished by CFX.  These may include details of falsework, shoring, special 
erection Equipment, bracing, centering, formwork, masonry layout diagrams 
and diagrams for bending reinforcing steel in addition to any details required 
for concrete components for the permanent Work. 
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3.1.4.9.3 Shop Drawings for Major and Unusual Structures: In addition to any 
other requirements, no less than 60 days from the start of Work as shown in 
the latest CPM, the Contractor shall submit information to the CEI outlining 
Contractor’s overall approach to the Project.  Where applicable to the Project, 
this information shall include but need not be limited to items such as: 

 
(1) Overall construction program for the duration of the Contract.  
milestone dates should be clearly shown.  (For example; the need to 
open a structure by a certain time for traffic operations.) 

 
(2) Overall construction sequence.  The order in which individual 
structures are to be built, the sequence in which individual spans of 
girders or cantilevers are erected and the sequence in which spans are 
to be made continuous. 

 
(3) The general location of any physical obstacles to construction that 
might impose restraints or otherwise affect the construction and an 
outline of how the Contractor intends to deal with such obstacles as it 
builds the structure(s).  (For example; obstacles might include road, 
rail and waterway clearances, temporary diversions, transmission 
lines, utilities, property and the Contractor's own temporary Work 
such as haul roads, cofferdams, plant clearances and the like.) 

 
(4) The approximate location of any special lifting Equipment in 
relation to the structure including clearances required for the 
operation of the Equipment.  (For example; crane positions and 
operating radii and the like.) 

 
(5) The approximate location of any temporary falsework and 
conceptual outline of any special erection Equipment.  (The precise 
locations and details of attachments, fixing devices, loads etc. will be 
covered under later detailed submittals.) 

 
(6) An outline of the handling, transportation and storage of 
fabricated components, such as girders or concrete segments.  
(Precise details will be covered under later detailed submittals). 

 
(7) Any other information pertinent to the Contractor’s proposed 
scheme or intentions. 
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The above information shall be clear and concise and shall be presented on as 
few drawings as possible in order to provide an overall, integrated summary 
of the Contractor’s intentions and approach to the Project.  These drawings 
are for information, review planning and to assess the Contractor’s approach 
in relation to the intent of the original design.  Their delivery to and receipt by 
the CEI shall not constitute any acceptance or approval to the proposals 
shown thereon.  The details of such proposals shall be the subject of 
subsequent detailed shop drawing submittals.  Variations from these overall 
scheme proposals shall be covered by timely revisions and re-submittals. 

 
3.1.4.10 Corrections for Construction Errors: For Work that is constructed incorrectly 
or does not conform to the requirements of the Contract drawings or Specifications, 
the Contractor has the prerogative to submit an acceptance proposal to the CEI for 
review and disposition.  Any such proposal will be judged both for its effect on the 
integrity and maintainability of the structure or component thereof and also for its 
effect on Contract administration. 

 
Any proposal judged by the CEI to infringe on the structural integrity or 
maintainability of the structure will require a technical assessment and submittal by 
the Contractor’s Specialty Engineer as described in 3.1.4.5.4. 
The cost of carrying out all approved corrective construction measures shall be 
entirely at the Contractor’s expense. 

 
Notwithstanding any disposition on the compensation aspects of the defective Work, 
the CEI’s decision on the technical merits of a proposal shall be final. 

 
3.1.4.11 Modifications for Construction: Where the Contractor is permitted to make 
modifications to the permanent Work for the purposes of expediting the Contractor’s 
chosen construction methods, Contractor shall submit its proposals to the CEI for 
review and approval.  Proposals for modifications shall be submitted under the shop 
drawing process. 

 
Minor modifications shall be limited to those items that in the opinion of the CEI do 
not significantly affect the quantity of measured Work nor the integrity or 
maintainability of the structure or its components.   
 
Major modifications are any modifications that in the opinion of the CEI significantly 
affect the quantity of measured Work or the integrity or maintainability of the 
structure or its components.  (For example, substitutions of alternative beam sizes 
and spacing, change of material strength or type, and the like.) 
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The CEI’s decision on the delineation between a minor and a major modification and 
disposition on a proposal shall be final. 

 
3.1.4.12 Cost of Shop Drawings: The Contract Prices shall include the cost of 
furnishing shop and working drawings and the Contractor will be allowed no extra 
compensation for such drawings. 

 
3.2 Coordination of Plans and Specifications 

 
The Plans, Specifications and all supplementary documents are integral parts of the 
Contract and a requirement occurring in one is as binding as though occurring in all.  
They are intended to be complementary and to describe and provide for a complete Work. 
In addition to the Work and Materials specifically identified as being included in any 
specific pay item, additional incidental Work not specifically mentioned will be included 
in such pay item when shown in the Plans or if indicated or obvious and apparent as being 
necessary for proper completion of the Work. 

 
In case of discrepancy, the governing order of the documents shall be as follows: 

 
1. The Contract, 
2. The Memorandum of Agreement, 
3. The Addenda (if any), modifying the General Specifications, Technical 

Specifications, Special Provisions, Technical Special Provisions (if any), 
Plans or other Contract Documents,  

4. The Plans, 
5. The Special Provisions, 
6. The Technical Special Provisions (if any), 
7. The Technical Specifications, 
8. The General Specifications,  
9. The Standard Specifications, 
10. The Standard Plans, and 
11. The Proposal. 

 
Computed dimensions shall govern over scaled dimensions. 

 
3.3 Conformity of Work with Plans 
 

All Work performed, and all Materials furnished shall be in reasonably close conformity with 
the lines, grades, cross sections, dimensions and material requirements, including tolerances, 
shown on the Plans or indicated in the Specifications. 
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In the event CFX finds that the Materials or the finished product in which the Materials are 
used are not within reasonable close conformity with the Plans and Specifications, but that 
reasonably acceptable Work has been produced, CFX will make a determination if the Work 
will be accepted and remain in place. In this event, CFX will document the basis of 
acceptance by Contract modification which will provide for an appropriate adjustment in the 
Contract price for such Work or Materials as CFX deems necessary to conform to CFX’s 
determination based on engineering judgment. 

 
In the event CFX finds that the Materials or the finished product in which the Materials are 
used, or the Work performed are not in reasonable close conformity with the Plans and 
Specifications and have resulted in an inferior or unsatisfactory product, the Work or 
Materials shall be removed and replaced or otherwise corrected by and at the expense of the 
Contractor. 

 
For base and surface courses, the finished grade may vary as much as 0.1 foot from the grade 
shown on the Plans, provided that all template and straightedge requirements are met and that 
suitable transitions are affected. 
 
3.3.1 As-Built Drawings: During the entire construction operation, both the CEI and the 

Contractor shall maintain independent, separate records of all deviations from the 
plans and specifications including Requests for Information (RFI), field directives, 
sketches, etc. The Contractor shall submit a draft of the as-built drawings, including 
all deviations, to the CEI no less than once every two months for review. A minimum 
submittal would be a pdf with all changes in red, accurately plotted. The Contractor’s 
as-built drawings shall be reviewed regularly throughout the course of the project by 
the CEI. The Contractor’s final as-built drawing submittal shall also include cross-
sections, prepared by a registered surveyor, of all retention ponds in the Project 
limits.  The Contractor’s final as-built drawings shall be submitted within 15 days of 
the Project acceptance or termination of Work.  Retainage will not be released by 
CFX until the marked-up pdf and records have been submitted and accepted by the 
CEI. 

 
3.4 Pre-Award Meeting 
 

The Plans and Specifications will be reviewed in a joint pre-award meeting between the 
Contractor’s key personnel and CFX representatives. The purpose of the meeting will be to 
address all questions or differences in interpretations of the documents and to provide 
clarifications. The meeting will also provide the opportunity for the Contractor to disclose 
advantages that may have been gained through a strict and literal interpretation of the bid 
documents. If the Contractor suspects or believes, based on its prior experience, or on the 
overall specifications, that a literal interpretation of one or more specifications may not 
reflect CFX’s intentions or desires, the Contractor shall disclose such belief at this meeting. 
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CFX will make a determination as to whether or not any adjustments to the Plans, 
Specifications and/or bid price are appropriate and desired and will make such corrections 
and interpretations as CFX deems necessary to reflect the intent of the Plans and 
Specifications. 

 
A Memorandum of Agreement will be prepared by CFX summarizing the results of the 
meeting. Except as noted in the Memorandum of Agreement, the Contractor shall certify 
there are no known errors or omissions in the Plans, Specifications and other Contract 
Documents before the Contract is executed. The memorandum will be signed by CFX and a 
representative of the Contractor authorized to act on behalf of the Contractor and will be 
made a part of the Contract Documents. 

 
Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and 
notwithstanding that the items to be agreed upon at the pre-award meeting shall become 
terms of the ultimate Contract, the Contractor expressly acknowledges and agrees that all of 
the essential terms of the ultimate Contract are contained in the Bid and Bidding Documents, 
and all issues addressed at the pre-award meeting are deemed non-essential to the existence 
of the Contract, unless (i) it is discovered that the Contractor misrepresented any item of the 
Bid, or (ii) CFX determines that the Bid does not conform to the specifications of the 
Bidding Documents. 

 
3.5 Orders and Instructions 
 

The supervision of the execution of the Contract is vested wholly in the Contractor.  The 
orders, instructions, directions or requests of CFX may come directly from CFX or may be 
given through CFX’s designated representative.  The Contractor shall designate a 
representative to receive such instructions, directions or requests and failing to do so, will be 
held responsible for the execution of them. 

 
CFX will have the right to suspend the Work wholly or in part for such period or periods as 
may be deemed necessary due to failure on the part of the Contractor to carry out orders 
given to perform any or all provisions of the Contract.  The Contractor shall not suspend the 
Work and shall not remove any Equipment, tools, lumber or other Materials without the 
written permission of CFX. 

 
3.5.1 Observation of the Work: CFX will have free access to the Materials and the Work at 

all times for measuring or observing the same, and the Contractor shall afford either 
or both all necessary facilities and assistance for so doing. 

 
After written authorization to proceed with the Work, CFX or its designated 
representative will: 
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3.5.1.1 Make visits to the site at intervals appropriate to the various stages of 
construction to observe the progress and quality of the executed Work and to 
determine in general if the Work is proceeding in accordance with the Plans and 
Specifications.  CFX will not be required to make exhaustive or continuous on-site 
observations to check the quality or quantity of the Work, will not be responsible for 
the construction means, methods, procedures, techniques and will not be responsible 
for the Contractor’s failure to perform the construction Work in accordance with the 
Plans and Specifications.  CFX will not be responsible for safety precautions and 
procedures concerning the Work.  During such visits and based on on-site 
observations, CFX may disapprove Work as failing to conform to the Plans and 
Specifications. 

 
3.5.1.2 Check and approve samples, catalog data, schedules, shop drawings, 
laboratory, shop and mill tests of Materials and Equipment and other data which the 
Contractor is required to submit, only for conformance with the design concept of the 
Project and compliance with the information given by the Plans and Specifications. 

 
3.5.1.3 Conduct, in company with the Contractor, a final inspection of the Project for 
conformance with the design concept of the Project and compliance with the 
information given by the Plans and Specifications. 

 
3.5.1.4 Prepare final record drawings. 
 

3.5.2 Examination of the Work: The authority and duties of the CEI, if one is so designated 
by CFX, are limited to examining the material furnished, observing the Work done 
and reporting its findings to CFX.  Neither CFX nor the CEI underwrites, guarantees 
or ensures the Work done by the Contractor.  It is the Contractor’s responsibility to 
perform the Work in all details in accordance with the Plans and Specifications.  
Failure by any representative of CFX engaged in on-the-site observation to discover 
defects or deficiencies in the Work of the Contractor shall never, under any 
circumstances, relieve the Contractor from the Contractor’s liability therefore. 

 
The CEI will have no authority to permit deviation from or to modify any of the 
provisions of the Plans or Specifications without the written permission or instruction 
of CFX or to delay the Contractor by failure to observe the Materials and Work with 
reasonable promptness. 

 
The CEI will not have authority to supervise, direct, expedite or otherwise control the 
Contractor’s means, methods, techniques or sequences of construction.  The CEI may 
only advise the Contractor when it appears that the Work and/or Materials do not 
conform to the requirements of the Contract Documents. 
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The payment of any compensation, irrespective of its character or form or the giving 
of any gratuity, or the granting of any valuable favor, directly or indirectly, by the 
Contractor to any project representative is strictly prohibited, and any such act on the 
part of the Contractor will constitute a violation of the Contract. 

 
If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any 
public authority having jurisdiction require any Work to specifically be inspected, 
tested or approved by someone other than the Contractor, the Contractor shall give 
CFX timely notice of readiness therefore.  The Contractor shall furnish CFX the 
required certificates of inspection, testing or approval.  All such tests will be in 
accordance with the methods prescribed by the American Society for Testing and 
Materials, and/or the American Association of State Highway and Transportation 
Officials, such other applicable organizations as may be required by law, or the Plans 
and Specifications.  If any such Work required so to be inspected, tested or approved 
is covered without written approval of CFX, it must, if requested by CFX, be 
uncovered for observation at the Contractor’s expense.  The cost of all such 
inspections, tests and approvals shall be borne by the Contractor unless otherwise 
provided. 

 
3.5.3 Communications: Prior to the start of the Work, CFX will advise the Contractor as to 

how communications between CFX and Contractor will be handled. Thereafter, 
whenever reference is made to required communication between the Contractor and 
CFX, such communication, to be given consideration, must be addressed in 
accordance with the approved procedure. 

 
3.6 Engineering and Layout 
 

3.6.1 Control Points Furnished by CFX 
 

CFX will provide control points and benchmarks as identified in the Plans along the 
line of the Project to facilitate the proper layout of the Work.  A walk-through of the 
Project by the Consultant’s surveyor will be provided to the Contractor to facilitate 
field location of these points.  The Contractor shall preserve all reference points and 
benchmarks furnished by CFX. 

 
As an exception to the above, if the Plans do not show a centerline or other survey 
control line for construction of the Work (e.g., resurfacing, safety modifications, etc.) 
CFX will provide only points marking the beginning and ending of the Project and all 
exceptions. 
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3.6.2 Furnishing of Stake Material 

 
The Contractor shall furnish all stakes, templates and other Materials necessary to 
establish and maintain the lines and grades necessary for control and construction of 
the Work. 

 
3.6.3 Layout of Work 

 
Using the control points furnished by CFX in accordance with 3.6.1 above, the 
Contractor shall establish all horizontal and vertical controls necessary to construct 
the Work in conformance with the Plans and Specifications.  The horizontal and 
vertical controls shall include performing all calculations required and setting all 
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes 
and other reference points or marks necessary to provide lines and grades for 
construction of all roadway, bridge and miscellaneous items.  The Contractor shall 
also establish all horizontal and vertical controls necessary to perform utility 
construction required to be performed by the Contractor. The Contractor shall 
maintain and protect the required station identification stakes in their correct and 
appropriate locations. Failure to comply with this provision will result in the 
withholding of the Contractor’s partial payments. 

 
The Contractor shall provide CFX with survey assistance for subsoil excavation 
quantities and other Project quantities as required by CFX. 

 
3.6.4 Specific Staking Requirements 

 
In circumstances involving new base construction, the Contractor shall set stakes to 
establish lines and grades for subgrade base, curb and related items at intervals along 
the line of Work no greater than 50 feet on tangents and 25 feet on curves.  Grade 
stakes shall be set at locations directed by the CEI to facilitate checking of subgrade, 
base and pavement elevations in crossovers, intersections and irregular shaped areas. 
If Automated Machine Guidance (AMG) is utilized, set stakes as needed to document 
quantities. Use of AMG will require an approved Work Plan that describes portions 
of Work performed with AMG, system components including software, prior 
experience using this AMG system, site calibration procedures, and quality control 
procedures.  Provide a man rover and a digital model for CEI verification. 

 
For bridge construction stakes and other controls, the Contractor shall set references 
at intervals sufficient to assure that all components of the structure are constructed in 
accordance with the lines and grades shown on the Plans. 
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If the Plans do not show a centerline or other survey control line for construction of 
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are 
necessary for horizontal and vertical control of Work items will be required. 
 
For resurfacing and resurfacing/widening Work, the Contractor shall establish 
horizontal controls adequate to assure that the asphalt mix added coincides with the 
existing pavement.  In tangent sections, horizontal control points shall be set at 100-
foot intervals by an instrument survey.  In curve sections, horizontal control points 
shall be set at 25-foot intervals by locating and referencing the centerline of the 
existing pavement. 

 
The Contractor shall establish, by an instrument survey, and mark on the surface of 
the finished pavement at 25-foot intervals, points necessary for striping of the 
finished roadway.  For resurfacing and resurfacing/widening Work these points shall 
be established in the same manner as for horizontal control of paving operations.  
Marks shall be made in white paint.  If striping is included in the Work to be done by 
the Contractor an alternate method of layout of striping may be approved by the CEI 
provided that the alignment achieved is equal to or better than that which would be 
achieved using an instrument survey. 

 
A station identification stake shall be set at each right of way line at 100-foot 
intervals and at all locations where a change in right of way width occurs.  Each stake 
shall be marked with painted numerals of sufficient size to be readable from the 
roadway and corresponding to the Project station at which it is located.  Where Plans 
do not show right of way lines, station identification stakes shall be set at locations 
and intervals appropriate to the type of Work being done.  For resurfacing and 
resurfacing/widening Work, station identification stakes shall be set at 200-foot 
intervals. 

 
3.6.5  Personnel, Equipment, and Record Requirements 

 
The Contractor shall employ only competent personnel and use only suitable 
equipment in performing layout Work.  The Contractor shall not engage the services 
of any person or persons in the employ of CFX for performance of layout Work. 

 
Adequate field notes and records shall be kept as layout Work is accomplished.  
These field notes and records shall be available for review by the CEI as the Work 
progresses and copies shall be furnished to the CEI at the time of completion of the 
Project.  Any review of the Contractor’s field notes or layout Work by CFX and the 
acceptance of all or any part thereof, shall not relieve the Contractor of responsibility 
to achieve the lines, grades, and dimensions shown in the plans and indicated in the 
specifications. 
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Prior to final acceptance of the Project, the Contractor shall mark in a permanent 
manner on the surface of the completed Work all horizontal control points originally 
furnished by CFX. 
 

3.6.6 Global Navigation Satellite Systems (GNSS) Work Plan 
 

 If used, submit a comprehensive written GNSS Work Plan to the Engineer for 
review and acceptance at the preconstruction conference or at least 30 days before 
starting work using GNSS. Update the plan as necessary during construction and 
notify CFX of all changes. The GNSS Work Plan shall describe how GNSS enabled 
Automated Machine Guidance technology will be integrated into other technologies 
employed on the project. At a minimum, the GNSS Work Plan will include the 
following:  

1. Designate which portions of the Contract will be done using GNSS 
enabled Automated Machine Guidance and which portions will be 
constructed using conventional survey methodology.  

2. Describe the manufacturer, model, and software version of the 
GNSS equipment.  

3. Provide information on the qualifications of Contractor staff. 
Include formal training and field experience. Designate a single staff person 
as the primary contact for GNSS technology issues.  

4. Describe how project control will be established. Include a list and 
map showing control points enveloping the site.  

5. Describe site calibration procedures. Include a map of the control 
points used for site calibration and control points used to validate the site 
calibration. Describe the frequency of site calibration and how site calibration 
will be documented. At a minimum, verify the site calibration twice daily.  

6. Describe the Contractor's quality control procedures for verifying 
mechanical calibration and maintenance of construction and guidance 
equipment. Include the frequency and type of verification performed to 
ensure the constructed grades conform to the Contract Documents.  

 
Keep on site and provide upon request, a copy of the project’s most up-to-date GNSS 
Work Plan at the project site.  

 
3.6.7 Payment 

 
The cost of performing the layout Work as described above shall be included in the 
Contract unit prices for the various items of Work to which it is incidental.  
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3.7 Contractor’s Supervision  
 

3.7.1 Prosecution of Work 
 
The Contractor shall give the Work the attention necessary to assure the scheduled 
progress is maintained.  The Contractor shall cooperate with CFX and other 
contractors at Work in the vicinity of the Project. 

 
3.7.2 Contractor’s Superintendent 

 
The Contractor shall have a competent superintendent on the Project at all times with 
the ability to speak and understand the English language.  The superintendent shall be 
thoroughly experienced in the type of Work being performed and shall have full 
authority to execute the orders or directions of the CEI and to promptly supply or 
have supplied, any Materials, tools, equipment, labor and incidentals which may be 
required.  The superintendent shall be provided regardless of the amount of Work 
sublet. 

 
Prior to commencement of Work on the Project, the Contractor shall provide CFX 
with a written list of supervisory personnel that will be assigned to the Project.  The 
Contractor shall not replace any of the listed personnel without written notice to CFX 
except under extraordinary circumstances.  The Contractor shall not assign any 
supervisory personnel to the Project, whether initially or as a substitute, against 
whom CFX may have reasonable objection.  CFX’s acceptance of any supervisory 
personnel may be revoked based on reasonable objection after due investigation, in 
which case the Contractor shall submit an acceptable substitute.  No acceptance by 
CFX of any such supervisory personnel shall constitute a waiver of any right of CFX 
to reject defective Work.  The foregoing requirement shall also extend to 
Subcontractor’s supervisory personnel. 

 
3.7.3 Supervision for Emergencies 

 
The Contractor shall have a responsible person available at or reasonably near the 
Work site on a 24-hour basis, 7 days per week.  This individual shall be designated as 
the Contractor’s contact in emergencies and in cases where immediate action must be 
taken to maintain traffic or to handle any other problem that might arise.  The contact 
person shall have the ability to speak and understand the English language.  

 
The Contractor shall submit the phone numbers and names of personnel designated to 
be contacted in cases of emergency, along with a description of the project location, 
to CFX’s Troop Master Sergeant of the Florida Highway Patrol and other local law 
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enforcement agencies.  A copy of these submittals shall also be provided to the CEI 
as part of the Contractor’s Maintenance of Traffic Plan.  Approval of the 
Maintenance of Traffic Plan will be withheld until these submittals are provided. 

 
3.7.4 Worksite Traffic Supervisor 

 
The Contractor shall have a Worksite Traffic Supervisor who shall be responsible for 
initiating, installing and maintaining all traffic control devices required for 
maintenance of traffic.  The Worksite Traffic Supervisor shall have at least 1 year of 
experience directly related to worksite traffic control in a supervisory or responsible 
capacity and shall be certified by the American Traffic Safety Services Association 
under its Worksite Traffic Supervisor Certification Program, or an FDOT-approved 
advanced training Provider. Approved advanced training Providers will be posted on 
the FDOT’s web site at the following URL address: http://www.motadmin.com/find-
a-training-provider.aspx 

 
The Worksite Traffic Supervisor shall be available on a 24-hour per day basis and 
shall be present to direct the initial setup of the traffic control plan.  The Worksite 
Traffic Supervisor shall review the Project daily, be involved in all changes to traffic 
control and have access to all equipment and Materials needed to maintain traffic 
control and handle traffic related situations. 

 
The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected 
immediately.  In no case shall minor deficiencies, which are not immediate safety 
hazards, remain uncorrected for more than 24 hours.  The Worksite Traffic 
Supervisor shall be available on the site within 45 minutes after notification of an 
emergency and be prepared to positively respond to repair the Work zone traffic 
control or to provide alternate traffic arrangements. 

 
Failure by the Contractor to maintain a designated Worksite Traffic Supervisor may 
result in temporary suspension by CFX of all activities except traffic and erosion 
control and other activities deemed necessary for Project maintenance and safety. 
 

3.8 General Inspection Requirements 
 

3.8.1 Cooperation by Contractor 
 

The Contractor shall provide CFX with every reasonable facility for ascertaining 
whether the Work performed and Materials used are in accordance with the 
requirements and intent of the Plans and Specifications.  If CFX so requests, the 
Contractor shall, at any time before final acceptance of the Work, remove or uncover 
such portions of the finished Work as may be directed.  After examination, the 
Contractor shall restore the uncovered portions of the Work to the standard required 

http://www.motadmin.com/find-a-training-provider.aspx
http://www.motadmin.com/find-a-training-provider.aspx
http://www.motadmin.com/find-a-training-provider.aspx
http://www.motadmin.com/find-a-training-provider.aspx
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by the Specifications.  If the exposed or examined Work is determined to be 
unacceptable, the cost of uncovering and/or removal and replacement of the covering 
or making good of the parts removed, shall be at the Contractor’s expense.  The 
Contractor shall revise and upgrade both construction and testing procedures to 
prevent a recurrence of the conditions that contributed to the unacceptable Work.  If 
the exposed or examined Work is determined to be acceptable, the cost of uncovering 
and/or removal and replacement of the covering or making good of the parts 
removed, shall be paid for as unforeseeable Work. 

 
The Contractor shall give the CEI 24 hours advance notice whenever the Contractor 
intends to perform Work during other than normal daylight hours.  On such 
occasions, the Contractor’s supervisor and sufficient workmen shall be present to 
undertake the Work in a satisfactory manner.  No additional compensation will be 
made to the Contractor for Work performed during such off periods. 
 
The Contractor shall notify the CEI in writing prior to beginning pumping or 
dewatering activity in any new location on the project or the resumption of pumping 
after an interruption in any location.  Pumping and discharge activities shall be 
discussed at each weekly progress meeting. Contractor will satisfy permit 
requirements at any pumping or dewatering activity. 

 
3.8.2 Failure of CFX to Reject Work During Construction 

 
If CFX should fail to reject defective Work or Materials, whether from lack of 
discovery of such defect or for any other reason, such failure to reject will not prevent 
CFX from subsequently rejecting defective Work when such defective Work is 
discovered or obligate CFX to final acceptance of the defective Work.  The 
Contractor shall make no claim for losses suffered due to any necessary removals or 
repairs of such defects. 

 
3.8.3 Failure to Remove and Renew Defective Materials and Work  

 
If, within the time frame indicated in writing from CFX, the Contractor fails or 
refuses to remove and renew any defective Materials used or Work performed or fails 
or refuses to make necessary repairs in an acceptable manner, CFX shall have the 
right to repair or replace or have repaired or replaced, the unacceptable or defective 
Materials or Work.  All costs incurred by CFX for repairs or replacements shall be 
paid for from moneys due, or which may become due, the Contractor, or may be 
charged against the Contractor’s Public Construction Bond. 

 
Continued failure or refusal by the Contractor to make necessary repairs promptly, 
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole 
discretion and option, to perform the Work with its own forces or to contract with 
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any individual, firm or corporation to perform the Work.  Costs incurred by CFX 
shall be paid for from moneys due or which may become due the Contractor or may 
be charged against the Contractor’s Public Construction Bond. 
 

3.9 Final Inspection and Acceptance 
 

3.9.1 Maintenance Until Final Acceptance 
 
Until final acceptance by CFX, the Work shall be under the charge and custody of the 
Contractor.  The Contractor shall take every necessary precaution against injury or 
damage to the Work by the action of the elements or from any other cause 
whatsoever arising either from the execution or non-execution of the Work and shall 
rebuild, repair, restore and make good, without additional compensation, all injury or 
damage to any portion of the Work including extensive or catastrophic damages. 
 
The Contractor shall provide, at Contractor’s expense, all temporary electrical power 
and lighting necessary for Contractor's operations under the Contract.  
 
On new alignments, the Contractor shall be responsible for all electric bills until 
Final Acceptance of the project or until such time as CFX takes beneficial use of the 
alignment or portion thereof, whichever occurs first.  Once installed, the roadway 
lighting shall remain in use and be maintained by the Contractor until Final 
Acceptance.  The Contractor shall be responsible for payment of the electric bills 
until Final Acceptance at which time payment will be the responsibility of CFX. 
  

3.9.2 Inspection for Substantial Completion 
 

The CEI will make a semi-final inspection within 7 days after written notice from the 
Contractor of completion of the Project in its entirety.  If, at the semi-final inspection, 
it is determined that all pay item work has been installed and other conditions as 
defined in Section 1.3, the project will be deemed Substantially Complete.  Further, if 
all construction provided for and contemplated by the Contract is complete and 
acceptable to the CEI, such inspection shall constitute the final inspection as 
described below. 
 
If any Work is determined to be unsatisfactory by the CEI, in whole or in part, the 
CEI will give the Contractor the necessary instructions as to repair and/or 
replacement of material and the prerequisites to final completion and acceptance.  
Upon satisfactory completion of repairs and/or replacements, the Contractor shall 
notify the CEI and request another inspection for Substantial Completion.  Such 
inspection will constitute the final inspection if the required material has been 
repaired and/or replaced and the Work is acceptable to the CEI. 
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Prior to the inspection for Substantial Completion, the CEI may provide the 
Contractor with various deficiency lists.  These lists are intended to assist the 
Contractor in preparing for Substantial Completion and are not to be considered as 
punch lists. 

 
3.9.3 Final Inspection 

 
When, in the opinion of the Contractor, all Materials have been furnished, all Work 
has been performed and the construction contemplated by the Contract has been 
satisfactorily completed, the Contractor shall request that the CEI make the final 
inspection. 

 
3.9.4 Final Acceptance 

 
When the entire Work of the Project contemplated by the Contract has been 
completed acceptably, as determined by the CEI, the Contractor will be given a 
written notice of final acceptance.  

 
3.9.5 Recovery Rights Subsequent to Final Payment 

 
CFX reserves the right for a period of 60 months following Final Acceptance, if CFX 
or its agents discovers an error in the partial or final estimates, or discovers that the 
Contractor performed defective Work or used defective materials, after the final 
payment has been made, to claim and recover from the Contractor or Contractor’s 
surety, or both, by process of law, such sums as may be sufficient to correct the error 
or make good the defects in the Work and materials.  
 

3.10 Audit and Examination of Contract Records and Bid Records 
 

CFX reserves and is granted the right (at any time and from time to time, for any reason 
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract 
Records (as herein defined) or Bid Records (as herein defined) of the Contractor or any 
subcontractor.  By submitting a Bid, the Contractor or any first or second tier subcontractor 
submits to and agrees to comply with the provisions of this Article. In addition, the 
Contractor shall be entitled to enter into subcontracts with proper CFX approval provided 
that all subcontracts shall include the same or similar terms as are in this Contract with 
respect to subcontractors, providing CFX with equal or greater protections than herein. 

 
If CFX requests access to (or review and copy of) any Contract Records or Bid Records and 
the Contractor refuses such access or review, the Contractor shall be in default under its 
Contract with CFX.  Such refusal shall, without any other or additional actions, constitute 
grounds for disqualification of the Contractor.  This provision shall not be limited in any 
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manner by the existence of any Contractor claims or pending disputes resolution or 
arbitration relating to the Contract.  Disqualification or suspension of the Contractor for 
failure to comply with this section shall also preclude the Contractor from acting in the future 
as a subcontractor of another contractor doing work for CFX during the period of 
disqualification. 

 
Disqualification shall mean the Contractor is not eligible for and shall be precluded from 
continuing current Work or doing future work for CFX until reinstated by CFX. 

 
The Contractor shall preserve all Bid Records and Contract Records for the entire term of the 
Contract and for a period of three years after the later of: (i) final acceptance of the Project by 
CFX or (ii) until all claims (if any) regarding the Contract are resolved. 

 
Contract Records shall include but not be limited to, all information, letters, communications 
and data, whether in writing or stored on a computer, computer disks, microfilm, writings, 
working papers, drafts, computer printouts, field notes, charts or any other data compilations, 
books of account, photographs, videotapes and audiotapes, agreements, supporting 
documents, any other papers or preserved data related to the Contract or the Contractor’s 
performance of the Contract determined necessary by CFX for any purpose.  Bid Records 
shall include but not be limited to, all information and data, whether in writing or stored on a 
computer, writings, working papers, computer printouts, charts or other data compilations 
that contain or reflect information, data or calculations used by the Contractor in determining 
labor, unit price, or any other component of a bid submitted to CFX.  Bid Records shall also 
include but not be limited to, any material relating to the determination or application of 
equipment rates, home and field overhead rates, related time schedules, labor rates, efficiency 
or productivity factors, arithmetic extensions, quotations from subcontractors, truckers or 
material suppliers, profit contingencies and any manuals standard in the industry that may be 
used by the Contractor in determining its bid.  These manuals shall be included in the Bid 
Records by reference and shall show the name and date of the publication and the publisher.  

 
As a condition precedent to Contractor initially filing (and thereafter processing) any claim 
with CFX for additional compensation, damages, costs, time extensions or other matters in 
the nature of a Supplemental Agreement or which will have monetary consequences to CFX, 
Contractor shall (before and after filing a claim) fully comply with CFX’s request to audit or 
examine the Contractor’s Contract Records or Bid Records.  Non-compliance shall be the 
basis for and result in dispute resolution being abated or the claim being dismissed until 
compliance occurs.  Re-filing of the claim (and removal of disqualification) shall not occur 
unless the Contractor also reimburses CFX for costs and attorney’s fees incurred in 
connection with the audit request and disqualification. 
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The purpose of this provision and requirement is to assure that CFX has full information with 
respect to any Contractor claims so as to expedite dispute resolution, processing and 
satisfying bona fide claims. 
 

3.11 Escrow of Bid Records 
 

Prior to the Contract becoming binding on CFX, the following procedure shall have been 
timely implemented to secure the Contractor’s Bid Records to the satisfaction of CFX: 
 
1. The Contractor, in the company of the CEI, shall rent a safe deposit box, at a bank in 

Orange, Seminole, Osceola, Lake or Brevard County, of adequate size to hold the 
original or a legible copy of the Bid Records used by the Contractor and all 
subcontractors to prepare its bid.  The Bid Records, enclosed in a separate sealed 
container or containers, shall be deposited in the box at that time. The container(s) 
shall be clearly marked “Bid Records” with the face of the container(s) showing the 
Contractor's name, address, date of submittal and Project number.   

 
2. Only the Contractor’s representative(s) shall sign the signature card required by the 

bank to allow subsequent access to the box. The Contractor shall request a maximum 
of two keys to the box which shall be given to the CEI. The CEI will tag the keys, in 
the presence of the Contractor, with the name of the Contractor, the Project number, 
the name and location of the bank and the box number.   

 
3. At the time the Bid Records are secured in the safe deposit box, the Contractor shall 

submit to the CEI an affidavit, signed under oath by the Contractor, listing each Bid 
Record submitted by author, date, nature and subject matter.  By executing this 
affidavit, the Contractor waives the right to use, directly or indirectly, any Bid 
Record, other than the Bid Records placed in escrow in the sealed container(s), in any 
dispute arising out of the Contract.  Failure by the Contractor to provide the affidavit 
will be sufficient cause for CFX to nullify the award of the Contract to the 
Contractor.  The Contractor’s Proposal Bond shall be forfeited, and the full amount 
of the bond shall be paid to CFX as stipulated for liquidated damages. 

 
4. The CEI will transport the keys to CFX’s office where the Director of Construction 

or his authorized representative will sign a receipt acknowledging acceptance of the 
keys on behalf of CFX. A copy of the receipt will be transmitted to the Contractor. 

 
The keys will be stored in a secure location in CFX’s office until such time as any of the 
following occurs: (i) the Contractor requests that the Bid Records be released to CFX in 
support of a claim by the Contractor for an adjustment in time or money under Article 2.4 of 
these General Specifications; (ii) the Contractor requests that the Bid Records be released to 
CFX as a result of the Contractor initiating arbitration against CFX; (iii) the Contractor 
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requests that the Bid Records be released to CFX for any other reason; or (iv) the Contract 
has been satisfactorily completed and the Project accepted by CFX, in writing, and the 
Contractor has executed a binding release of all claims and potential causes of action related 
to the Contract. Under any of these circumstances, the CEI will obtain the keys from CFX’s 
office and, in the company of the Contractor’s representative authorized by the bank 
signature card to access the safe deposit box, retrieve the Bid Records. The records will be 
transmitted by the CEI to the party requesting the release. 

 
If the records are being returned as a result of acceptance of the Project by CFX, the 
Contractor shall sign a receipt acknowledging that the sealed container(s) has/have been 
returned to the Contractor unopened. 

 
If the Bid Records are opened for any reason, CFX reserves the right to reveal the contents of 
the records to consultants, experts and legal counsel retained by CFX to assist with claims 
evaluation and arbitration preparation.  Confidentiality of the Bid Records will be protected 
by CFX insofar as such protection does not conflict with the requirements of the Florida 
Public Records Act and Florida Sunshine laws. 
 
All costs and fees associated with the rental and maintenance of the safe deposit box shall be 
paid by the Contractor. 
 

3.12 Prevailing Party Attorney’s Fees  
 

If any dispute regarding Contractor claims arising hereunder or relating to the Contract (and 
the Contractor’s Work hereunder) results in binding arbitration, the prevailing party in such 
arbitration shall be entitled to recover reasonable attorney’s fees and costs including costs 
and expenses of expert witnesses. 

 
In order for the Contractor to be the prevailing party, the Contractor must receive an adjusted 
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims 
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration 
proceedings. 
 
For purposes of determining whether the judgment or award is eighty percent (80%) or more 
of the contested claims, “adjusted award” or “adjusted judgment” shall mean the amount 
designated in the award or final judgment as compensation to the Contractor for its claims 
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of 
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection 
with the Contract, and (ii) any amount offered in settlement prior to initiation of Contractor 
arbitration claims (exclusive of interest, cost or expenses). 
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The term “contested claim” or “claims” shall mean the initial written claim(s) submitted to 
CFX by the Contractor (disputed by CFX) which have not otherwise been resolved prior to 
the initiation of binding arbitration.  Contractor claims or portions thereof which CFX agreed 
to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed 
contested claims for purposes of this provision.  If the Contractor submits a modified, 
amended or substituted claim after its original claim and such modified, amended or 
substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall 
be the claim(s) for purposes of determining whether the award is at least eighty percent 
(80%) of the Contractor’s claim(s). 

 
Attorney’s fees and costs awarded to the prevailing party shall mean reasonable fees and 
costs incurred in connection with and measured from the date a claim is initially submitted 
through and including the arbitration hearing, appeal and collection.  In the circumstance 
where an original claim is subsequently modified, amended or a substituted claim is filed 
therefore, fees and costs shall accrue from the date of the first written claim submitted, 
regardless of whether such original claim amount is ultimately used in determining if the 
judgment or award is at least eighty percent (80%) of the cumulative claims. 

 
The term “costs” shall include any and all costs incurred, including without limitation 
consultant fees, expert witness fees, court reporter costs, photocopy costs, telephone charges 
and travel expenses, whether or not such costs are provided by statute or contained in the 
State-Wide Guidelines. 

 
The purpose of this provision is to discourage frivolous or overstated claims and, as a result 
thereof, CFX and the Contractor agree that neither party shall avail itself of Section 768.79, 
Florida Statutes, or any other like statute or rule involving offers of settlement or offers of 
judgment, it being understood and agreed that the purpose of such statute or rule is being 
served by this provision. 

 
Should this provision be judged unenforceable or illegal, in whole or in substantial part, by 
a court of competent jurisdiction, this provision shall be void in its entirety and each party 
shall bear its own attorney’s fees and costs. 

 
END OF SECTION 3 
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SECTION 4 - CONTROL OF MATERIALS 
 
4.1 Acceptance Criteria 
 

4.1.1 General: Acceptance of materials is based on the following criteria. All requirements 
may not apply to all materials. Use only materials in the work that meet the 
requirements of these Specifications. The CEI may inspect and test any material, at 
points of production, distribution and use. 

 
4.1.2 Sampling and Testing: Use the CFX current sample identification and tracking 

system to provide related information and attach the information to each sample. 
  

Restore immediately any site from which material has been removed for sampling 
purposes to the pre-sampled condition with materials and construction methods used 
in the initial construction, at no additional cost to CFX.  

 
Ensure when a material is delivered to the location as described in the Contract 
Documents, there is enough material delivered to take samples, at no expense to 
CFX.  

 
4.1.2.1 Pretest by Manufacturers: Submit certified manufacturer’s test results to the 
CEI for qualification and use on CFX projects. Testing will be as specified in the 
Contract Documents. CFX may require that manufacturers submit samples of 
materials for independent verification purposes.  

 
4.1.2.2 Point of Production Test: Test the material during production as specified in 
the Contract Documents.  

 
4.1.2.3 Point of Distribution Test: Test the material at distribution facilities as 
specified in the Contract Documents.  

 
  4.1.2.4 Point of Use Test: Test the material immediately following placement as 

specified in the Specifications. After delivery to the project, CFX may require the 
retesting of materials that have been tested and accepted at the source of supply, or 
may require the testing of materials that are to be accepted by Producer Certification. 
CFX may reject all materials that, when retested, do not meet the requirements of 
these Specifications.  
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4.1.3  Certification: 
 

4.1.3.1 Approved Products List: An Approved Products List (APL) is published and 
maintained by the FDOT and may be referenced in the Plans and Specifications.  The 
items on the list have basic approval and are generally acceptable to CFX. However, 
the Contractor is advised that products on the APL are still subject to final approval 
and acceptance by CFX. The Contractor shall make no claim for additional 
compensation or extension of Contract time to replace an item on the APL that is 
rejected by CFX subsequent to execution of the Contract. 

 
 4.1.3.2 Contractor Installation Certification: Provide installation certifications as 
required by the Contract Documents. 

 
4.1.4 Warranty and Guaranty: CFX may require the Contractor to warrant and guaranty that 

certain Materials used in the construction of the Project meet all specification 
requirements for a specified time period. Warranty and guaranty requirements are 
specified in the appropriate Specifications sections governing the Materials. 

 
4.2 Designation of a Specific Product as a Criterion (“Or Equal” Clause) 
 

Reference in the Plans or Specifications to any proprietary article, device, product, material 
or fixture or any form or type of construction, by name, make or catalog number, with or 
without the words “or equal”, shall be interpreted as establishing a standard of quality and 
shall not be construed as limiting competition.  The Contractor may use any article, device, 
product, material or fixture or any form or type of construction, which in the sole opinion of 
CFX (expressed in writing) is equal, for the purpose intended, to that named and compatible 
with existing equipment. 

 
4.3 Source of Supply and Quality Requirements 
 

4.3.1 Only Approved Materials to be Used: Only Materials conforming to the requirements 
of the Specifications, holding a current approval for manufacturing and/or fabrication 
by the FDOT and approved by CFX shall be used in the Work.  Any Materials 
proposed for use by the Contractor may be inspected or tested by CFX at any time 
during preparation or use.  No material shall be used in the Work that becomes unfit 
after approval.  Materials containing asbestos will not be allowed. 

 
4.3.2 Notification of Placing Order: The Contractor shall notify the CEI at least 15 days 

prior to ordering Materials to allow CFX time for sampling and testing. 
 

 4.3.2.1 Notification of Quality Assurance Inspection Arrangements for Fabrication of 
Critical Items: To facilitate quality assurance inspection of critical items, the 
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Contractor shall submit a fabrication schedule for all items requiring commercial 
inspection. The fabrication schedule shall be submitted to the CEI before or at the 
pre-construction conference. Fabrication of critical items include, but is not limited 
to, steel bridge components, overhead cantilevered sign supports with cantilevered 
arms exceeding 45 feet, movable bridge components or any other item identified as a 
critical item in the Plans or Specifications.  

 
4.3.3 Approval of Source of Supply: The source of supply for material proposed for use 

shall be submitted by the Contractor to the CEI for approval.  Delivery of material 
shall not begin until approval of the CEI is received.  

 
Representative preliminary samples of the character and quantity prescribed shall be 
submitted by the Contractor for examination and testing.  If, after trial, the source of 
supply does not furnish a uniform product or if the product from any source proves 
unacceptable at any time, the Contractor shall furnish material from other approved 
sources. 

 
The production of mineral aggregates shall be under a Producer Quality Control 
Program approved by the FDOT.  Proof of such approval shall be submitted to the 
CEI.  The program shall be in accordance with FDOT requirements and procedures 
for obtaining and maintaining FDOT approval of developed and operational mineral 
aggregate sources (mines and redistribution terminals) and the FDOT Mineral 
Aggregate Manual.  Individual certification shall be furnished with each haul unit 
load of Materials shipped attesting that those specific Materials were produced under 
an FDOT-approved Producer Quality Control Program.  Any haul unit load of 
mineral aggregates received by the Contractor without an individual certification 
being made available to the CEI will be considered defective. 
 

4.4 Inspection and Tests at Source of Supply 
 

4.4.1 General: If the volume, progress of Work and other considerations warrant, CFX may 
elect to inspect Materials at the source of supply.  However, CFX assumes no 
obligation to inspect Materials at the source of supply.  The responsibility for 
assuring that Materials are satisfactory rests entirely with the Contractor.  

 
4.4.2 Cooperation by Contractor: The Contractor shall ensure that CFX has free entry and 

access at all times to the areas of the plant engaged in the manufacture or production 
of the Materials ordered.  Contractor shall bear all costs incurred to provide all 
reasonable facilities to assist in determining whether the material furnished complies 
with the requirements of the Specifications. 

 
4.4.3 Retest of Materials: CFX may retest or may require retesting of any Materials which 

have been tested and accepted at the source of supply after the same have been 
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delivered to the job site.  All Materials, which, when retested, do not comply with the 
requirements of the Specifications, will be rejected; in which case the cost of such 
retesting shall be at the expense of the Contractor. 

 
4.5 Storage of Materials and Samples 
 

 4.5.1 Method of Storage: Store materials in such a manner as to preserve their quality and 
fitness for the work, to facilitate prompt inspection, and to minimize noise impacts on 
sensitive receivers. More detailed specifications concerning the storage of specific 
materials are prescribed under the applicable Specifications. CFX may reject 
improperly stored materials.  

 
 4.5.2 Use of Right-of-Way for Storage: If the CEI allows, the Contractor may use a portion 

of the right-of-way for storage purposes and for placing the Contractor’s plant and 
equipment. Use only the portion of the right-of-way that is outside the clear zone, 
which is the portion not required for public vehicular or pedestrian travel. When 
used, restore the right-of-way to pre-construction condition at no additional cost to 
CFX or as specified in the Contract Documents. Provide any additional space 
required at no expense to CFX.  

 
 4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored 

materials. CFX is not liable for any loss of materials, by theft or otherwise, or for any 
damage to the stored materials.  

 
 4.5.4 Storage Facilities for Samples: Provide facilities for storage of samples as described in 

the Contract Documents and warranted by the test methods and Specifications.  
 
4.6 Defective Materials 
 

Materials not meeting the requirements of these Specifications will be considered 
defective. The CEI will reject all such materials, whether in place or not. Remove all 
rejected material immediately from the site of the work and from storage areas, at no 
expense to CFX.  
 
 Do not use material that has been rejected and the defects corrected, until the CEI 
has approved the material’s use. Upon failure to comply promptly with any order of 
the CEI made under the provisions of this Article, the CEI will remove and replace 
defective material and deduct the cost of removal and replacement from any moneys 
due or to become due the Contractor.  
 
As an exception to the above, the Contractor may submit, upon approval of the CEI, 
an engineering and/or laboratory analysis to evaluate the effect of defective in place 
materials. A Specialty Engineer, who is an independent consultant or the Contractor’s 
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Engineer of Record as stated within each individual Section, shall perform any such 
analysis. The CEI will determine the final disposition of the material after review of 
the information submitted by the Contractor. No additional monetary compensation 
or time extension will be granted for the impact of any such analysis or review.  

 
 

END OF SECTION 4 
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SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC 
 
5.1 Laws to be Observed 
 

5.1.1 General: The Contractor shall comply with all Federal, State, county and city laws, 
by-laws, ordinances and regulations which control the action or operation of those 
engaged or employed in the Work or which affect Materials used. CFX will acquire 
environmental permits required by federal, State, County, and local regulatory 
agencies for all final improvements. CFX will not provide permits for construction 
means and methods (burning, dewatering, etc.). The Contractor shall be responsible 
for these. 

 
The Contractor shall indemnify and hold harmless CFX and all its officers, agents, 
consultants and employees, in the amount of the Contract, against any claims or 
liability arising from or based on the violation of any such laws, by-laws, ordinances, 
regulations, orders or degrees by the Contractor or its subcontractors and suppliers. 

 
5.1.2 Plant Quarantine Regulations: The Contractor shall contact the local or other 

available representatives of the U.S. Department of Agriculture Animal and Plant 
Health Inspection Service and the Florida Department of Agriculture and Consumer 
Services to ascertain any current restrictions regarding plant pests which may be 
imposed by those agencies.  Contractor shall remain current with regard to the latest 
quarantine boundary lines during the construction period. Any restrictions imposed 
by authorized agencies may affect Contractor’s operations involving items such as 
clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and 
other items that may involve the movement of Materials containing plant pests across 
quarantine lines.  Any infringement, damages, remedial activities and/or costs thereof 
associated with imposed agency restrictions will be borne by the Contractor. 

 
5.1.3 Introduction or Release of Prohibited Aquatic Plants, Plant Pests or Noxious Weeds: 

The Contractor shall not introduce or release prohibited aquatic plants, plant pests or 
noxious weeds into the Project limits for any reason.  The Contractor shall 
immediately notify the CEI upon discovery of any prohibited aquatic plants, plant 
pests or noxious weeds within the Project limits.  The Contractor shall not move 
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts 
without a permit from the respective State and/or Federal agency.  Prohibited aquatic 
plants, plant pests and noxious weeds are defined in Rule 16C-52 and Rule 5B-57, 
Florida Administrative Code. Furnish the CEI, prior to incorporation into the project, 
with a certification from the Florida Department of Agriculture and Consumer 
Services, Division of Plant Industry, stating that the sod, hay, straw, and mulch 
materials are free of noxious weeds, including Tropical Soda Apple. 
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5.1.4 Compliance with Federal Endangered Species Act: Prior to establishing any off-

project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt 
plant sites, material or Equipment storage sites), the Contractor shall certify to CFX 
that the Contractor has made, through the use of a qualified environmental scientist, 
such investigations as may be necessary to comply with the Federal Endangered 
Species Act.  The Contractor shall immediately notify CFX if the Contractor’s 
investigation reveals the need for a biological assessment to determine what 
measures, if any, are necessary to mitigate the impact on endangered species. The 
cost for any required biological assessment or subsequent measures required to 
mitigate the impact on endangered species shall be solely at the Contractor’s expense. 

 
No Work shall be performed on site preparation for any off-project activity until CFX 
receives the Contractor’s certification. 

 
5.1.5 Occupational Safety and Health Requirements: The Contractor shall take precautions 

necessary for the protection of life, health and general occupational welfare of all 
persons (including employees of both the Contractor, CFX and all of its officers, 
agents and consultants) until the Work has been completed and accepted by CFX.  

 
The Contractor  and all Subcontractors shall not  allow any person employed in 
performance of the Work to work in surroundings or under working conditions which 
are unsanitary, hazardous or dangerous to health or safety, as determined under the 
safety and health standards, set forth in Title 29, Code of Federal Regulations, Part 
1518 published in the Federal Register on April 17, 1971, as promulgated by the 
United States Secretary of Labor, in accordance with Section 107 of the Contract 
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent 
revisions and updates. 

 
5.1.6 Discovery of Unmarked Human Burial Site: The Contractor shall notify the CEI 

within two hours of the Contractor’s or subcontractor’s discovery of an unmarked 
human burial site.  All Contractor or subcontractor activity that may disturb the site 
shall cease immediately upon discovery of the site.  The Contractor shall not resume 
activity at the burial site until written authorization is received from the CEI. 

 
5.1.7 Insecticides and Herbicides: Contractor shall contact the Local County Extension 

Office for a list of approved Insecticides or Herbicides. Contractor shall: adhere to all 
labeling instructions; exercise extreme caution to prevent damage to vegetation 
adjacent to the treated area; and replace any damage as the result of these Materials 
being applied outside the designated treatment area at no expense to CFX. 
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5.2 Permits and Licenses 
 

5.2.1 General: Except as specifically provided for elsewhere in the Specifications, the 
Contractor shall secure all permits and licenses and give all notices necessary and 
incidental to the due and lawful prosecution of the Work.  The Contractor shall pay 
all charges and fees for any required licenses and permits.  

 
5.2.2 Whenever the Work under or incidental to the Project requires structures and/or 

dredge/fill/construction activities within the Project limits in waters of the State, CFX 
will obtain the necessary permits.  Any modifications or revisions to an original 
permit will also be obtained by CFX provided that it is shown that such modifications 
or revisions are required to complete the construction operations specifically called 
for in the Plans or Specifications and within the right-of-way limits. 

 
The Contractor shall be responsible to obtain any permits that may be required for 
Work performed by the Contractor outside the right-of-way or easements for the 
Project. 

 
In performing the Work, when under the jurisdiction of any environmental regulatory 
agency, the Contractor shall comply with all regulations issued by such agencies and 
with all general, special and particular conditions relating to construction activities of 
any kind and all permits issued to CFX as though such conditions were issued to the 
Contractor. The Contractor will be responsible for posting any permit placards in a 
protected location at the worksite. 

 
In case of any discrepancy between any permit condition and a requirement of the 
Plans or Specifications, the permit condition shall prevail. 

 
If the permit conditions require Work or the furnishing of Materials not specifically 
provided for in the basis of payment clause for a pay item, such Work or furnishing 
of Materials will be considered unforeseeable Work by CFX and the Contractor will 
be compensated in accordance with Article 2.5 of these General Specifications.  
Special sequencing or scheduling of operations that may be required by permit 
conditions will not be considered unforeseeable Work by CFX and no additional 
compensation will be made to the Contractor. 

 
5.3 Patented Devices, Materials and Processes 
 

Payments to the Contractor are understood to include all royalties and costs arising from 
patents, trademarks and copyrights in any way involved with the Work.  Whenever the 
Contractor is required or desires to use any design, device, material or process covered by 
letters of patent, trademark, trade secret or copyright, CFX’s and the Contractor’s right for 
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such use shall be provided by suitable legal agreement with the patentee or owner of the 
copyright. A copy of such agreement shall be submitted to CFX; however, whether or not 
such agreement is made or filed, the Contractor and its surety, in all cases, shall indemnify 
and hold harmless CFX and all of its officers, agents, consultants and employees, from any 
and all claims for infringement by reason of the use of any such patented design, device, 
material or process, on the Work and shall indemnify CFX and all of its officers, agents, 
consultants and employees for any costs, expenses and damages which CFX may be 
obligated to pay by reason of any such infringement, at any time during the Work and for a 
period of three years after completion and acceptance of the Project by CFX. 

 
5.4 Right-of-Way Furnished by CFX 
 

Except as may be otherwise stipulated in the Specifications or as may be shown on the Plans, 
all right-of-way necessary for completion of the Project will be furnished by CFX without 
cost to the Contractor. If borrow material areas furnished by CFX contain limerock, such 
material shall not be removed from the pit without specific written approval from CFX. 

 
5.5 Sanitary Provisions 
 

The Contractor shall provide and maintain in a neat and sanitary condition such 
accommodations for the use of Contractor’s employees as are necessary to comply with the 
requirements and regulations of the State and local boards of health. The Contractor shall not 
create any public nuisance.  

 
5.6 Control of the Contractor’s Equipment 
 

5.6.1 Traffic Interference: Contractor shall not permit Equipment to unreasonably interfere 
with traffic while the Equipment is on or traversing a road or street. 

 
5.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the 

maximum weights set out in the Florida Uniform Traffic Control Law (or lower 
weights that may be legally established for any section of road or bridge by the FDOT 
or local authorities) shall not be operated on any road or street except as provided in 
subarticle 5.6.3 below for crossings or as provided by a special permit issued by the 
governmental unit having jurisdiction over a particular road or bridge. This 
restriction applies to all roads and bridges inside and outside the Project limits as 
long as these roads and bridges are open for public use. Roads and bridges, which are 
to be demolished, may be overloaded after they are permanently closed to the public. 
 All liability for loss or damages resulting from Equipment operated on a structure 
permanently closed to the public shall be the responsibility of the Contractor. 
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5.6.3 Crossings: Where it is necessary to cross an existing road, including specifically the 

existing travel lanes of a divided highway within the limits of the Project, the 
Contractor shall obtain the necessary permits from the governmental unit having 
jurisdiction.  The Contractor shall comply with all permit conditions at no additional 
cost to CFX.  The Contractor will be required to provide flagging and watchman 
service or approved signal devices, for the protection of traffic at all such crossings, 
in accordance with an approved written plan for that activity. 

 
5.6.4 Protection from Damage by Tractor-Type Equipment: Positive measures shall be 

taken by the Contractor to assure that tractor-type Equipment does not cause damage 
to roads.  If any such damage occurs, the Contractor shall immediately repair the 
damage to the satisfaction of the governmental unit having jurisdiction over the road 
and at no cost to CFX. 

 
5.6.5 Contractor’s Equipment on Bridge Structures: The Contractor, through its Specialty 

Engineer, shall analyze the effect of imposed loads on bridge structures, within the 
limits of the Project, resulting from the following operations: 

 
1) Overloaded Equipment as defined in subarticle 5.6.2 above: 

a) Operating on or crossing over completed bridge structures. 
b) Operating on or crossing over partially completed bridge structures. 

 
2) Equipment within legal load limits: 

a) Operating on or crossing over partially completed bridge structures. 
 

3) Construction cranes: 
a) Operating on completed bridge structures. 
b) Operating on partially completed bridge structures. 

 
Any pipe culvert or box culvert qualifying as a bridge, as defined under subarticle 
1.3.3 of these General Specifications is excluded from the above requirements. 

 
A completed bridge structure is a structure in which all elemental components 
comprising the load carrying assembly have been completed, assembled and 
connected in their final position.  The components to be considered shall also include 
any related mediums transferring load to any bridge structure. 

 
The Contractor shall determine the effect the Equipment loads have on the bridge 
structure and the procedures by which the loaded Equipment can be used without 
exceeding the load capacity for which the structure was designed. 
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The Contractor shall submit to the CEI for approval eight (8) copies of design 
calculations, layout drawings and erection drawings showing how the Contractor’s 
Equipment will be used so that the bridge structure will not be overstressed.  One (1) 
of the eight (8) copies of the drawings and the cover sheet of one (1) of the eight (8) 
copies of the calculations shall be signed and sealed by the Contractor’s Specialty 
Engineer as the CFX record set. 

 
5.6.6 Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as 

set out in the Florida Uniform Traffic Code, shall be displayed in a permanent 
manner on each side of any dump truck or any dump type tractor-trailer unit hauling 
embankment material, construction aggregates, road base material or hot bituminous 
mixture to the Project over any public road.  The weight shall be displayed in a 
location clearly visible to the scale operator, in numbers that contrast in color with 
the background and are readily visible and readable from a distance of 50 feet. 

 
5.7 Structures Over Navigable Waters 
 

5.7.1 Compliance with Jurisdictional Regulations: Where structures are erected in, adjacent 
to or over navigable waters, the Contractor shall observe all regulations and 
instructions of jurisdictions having control over such waters.  The Contractor shall 
not obstruct navigation channels without permission from the proper authority and 
shall provide and maintain navigation lights and signals in accordance with 
jurisdictional requirements. 

 
5.8 Use of Explosives 
 

The use of explosives will not be allowed. 
 
5.9 Preservation of Property 
 

5.9.1 General: The Contractor shall preserve from damage all property along the line of 
Work or which is in the vicinity of or is any way affected by the Work, the removal 
or destruction of which is not called for by the Plans.  This requirement shall apply to 
public and private property, public and private utilities (except as modified by 
subarticle 5.9.6 below), trees, shrubs, crops, signs, monuments, fences, guardrail, 
pipe, underground structures, public highways (except natural wear and tear of 
highway resulting from legitimate use thereof by the Contractor) and the like.  
Property damaged due to the activities of the Contractor shall be immediately 
restored, at Contractor’s expense, to a condition similar or equal to that existing 
before such damage or injury was done by the Contractor. 
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The Contractor shall protect existing bridges from damage caused by Contractor’s 
operations during the entire construction period.  The Contractor will not be required 
to provide routine repairs or maintenance for such structures but will be required, at 
Contractor’s expense, to make immediate repairs of any damage caused by the 
Contractor’s operations. 

 
The Contractor shall protect all geodetic monuments, horizontal or vertical, located 
within the limits of construction. 

 
5.9.2 Failure to Restore Damaged Property: If the Contractor fails to restore such property, 

bridge or road CFX may, at its sole option and with 48 hours notice to the Contractor, 
proceed to repair, rebuild or otherwise restore the damaged property, bridge or road at 
Contractor's cost or expense.  The cost of such repairs will be deducted by CFX from 
any monies due or which may become due the Contractor. 

 
5.9.3 Contractor’s Use of Streets and Roads 

 
5.9.3.1 On Systems Other than the CFX System: Where the Contractor hauls material 
or Equipment to the Project over roads and bridges on the state park road system, 
state highway system, county road system or city street system and such hauling 
causes damage, the Contractor, at Contractor’s cost and expense, shall immediately 
repair such roads or bridges to as good a condition as existed before the hauling 
began. 

 
5.9.3.2 On the CFX System: The Contractor shall also be responsible for repairing 
damage caused by hauling Materials to the Project along roads and bridges outside 
the limits of the Project which are on the CFX system (roads  
under the jurisdiction of CFX) or are specifically designated in the Plans as haul 
roads from CFX furnished Materials pits. 
 
5.9.3.3 Within the Limits of the Project: The Contractor shall not operate Equipment 
or hauling units of such weight as to cause damage to previously constructed 
elements of the Project including but not necessarily limited to, bridges, drainage 
structures, base course and pavement.  Equipment or hauling units loaded in excess 
of the maximum weights set out in subarticle 5.6.2 above shall not be operated on 
existing pavements that are to remain in place (including pavement being resurfaced), 
cement-treated subgrades and bases, concrete pavement, any course of asphalt 
pavement and bridges.  Exceptions to these weight restrictions may be allowed for 
movement of necessary Equipment to and from its work site, for hauling of offsite 
fabricated components to be incorporated into the Project and for crossings as 
detailed in subarticle 5.6.3 above. 
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  5.9.3.4 Cleaning and Maintenance of Streets and Roads: Whenever the Contractor 

utilizes any streets or roads, whether on the CFX system or otherwise, for cyclical 
material hauling operations, for example embankment, excavation, etc., the condition 
of all affected streets or roads will be assessed by the Contractor through an initial 
video survey with the CEI prior to hauling operations.  Throughout the hauling 
operations or when changes to haul routes occur, the Contractor shall provide 
updated video surveys performed every two weeks to monitor the current street, road 
and/or facility conditions.  The video survey will be submitted in duplicate to the CEI 
and narrated to identify the respective street, road or facility, with detail of specific 
features, condition, etc.  Any deterioration, whatsoever, to the condition of the streets 
or roads from this initial video survey and subsequent two-week updates will be 
viewed as being a result of the Contractor’s operations and shall be repaired to equal 
or better condition, at the Contractor's expense, within two weeks after notification 
by the CEI.  The Contractor will be responsible to prevent, clean and replace areas of 
the travel ways and appurtenances (including but not limited to bridge decks, 
drainage, roadway surface, striping) utilized by the Contractor where tracking and/or 
spillage of materials have occurred.  Cleaning and preventive measures that will not 
deteriorate the existing facility conditions will be utilized and may include pressure 
washing, sanding etc. 

 
5.9.4 Traffic Signs, Signal Equipment, Highway Lighting, and Guardrail: Contractor shall 

protect all existing roadside signs, signal equipment, highway lighting and guardrail, 
for which permanent removal is not indicated, against damage or displacement. 
Whenever such signs, signal equipment, highway lighting or guardrail lie within the 
limits of construction, or wherever so directed by the CEI due to urgency of 
construction operations, take up and properly store the existing roadside signs, signal 
equipment, highway lighting and guardrail and subsequently reset them at their 
original locations or, in the case of widened pavement or roadbed, at locations 
designated by the CEI. 

 
If CFX determines that damage to such existing or permanent installations of traffic 
signs, signal equipment, highway lighting or guardrail is caused by a third party(ies), 
and is not otherwise due to any fault or activities of the Contractor, CFX will, except 
for any damage resulting from vandalism, compensate the Contractor for the costs 
associated with the repairs. Contractor shall repair damage caused by vandalism at no 
expense to CFX.  
 

5.9.5 Operations Within Railroad Right of Way   
 

5.9.5.1 Notification to the Railroad Company: The Contractor shall notify the CEI 
and the railroad company’s division engineer or superintendent a minimum of 72 
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hours in advance of beginning any operations within the limits of the railroad right of 
way, any operations requiring movement of employees, trucks or other Equipment 
across the tracks of the railroad company at other than established public crossings, 
and any other Work which may affect railroad operations or property. 

 
5.9.5.2 Contractor’s Responsibilities: The Contractor shall comply with the 
requirements that the railroad company’s division engineer or superintendent 
considers necessary to safeguard the railroad’s property and operations.  Any damage, 
delay or injury and any suits, actions or claims made because of damages or injuries 
resulting from the Contractor’s operations within or adjacent to railroad right of way 
shall be the Contractor’s responsibility. 

 
5.9.5.3 Watchman or Flagging Services: When protective services are necessary 
during certain periods of the Project to provide safety for railroad operations, the 
railroad company will provide such services (watchman or flagging) and CFX will 
reimburse the railroad company for the cost thereof.  The Contractor shall schedule 
Work that affects railroad operations to minimize the need for protective services by 
the railroad company. 

 
5.9.6 Utilities 

 
5.9.6.1 Arrangements for Protection or Adjustment: Work shall not commence at 
points where the Contractor’s operations adjacent to utility facilities may result in 
expense, loss or disruption of service to the public or owners of the utilities until the 
Contractor has made all arrangements necessary for the protection of the utilities.  
The Contractor shall be solely and directly responsible to the owners and operators of 
such utilities for any damage, injury, expense, loss, inconvenience, or delay caused by 
the Contractor’s operations. 

 
CFX will make the necessary arrangements with the utilities owners for removal or 
adjustment of utilities where such removal or adjustment is determined by CFX to be 
essential to the performance of the Work.  Relocations or adjustments requested by 
the Contractor based on the Contractor’s proposed use of a particular method of 
construction or type of Equipment will not be considered as being essential to the 
Work if other commonly used methods and Equipment could be used without the 
necessity of relocating or adjusting the utility. CFX will determine the responsibility 
for any such required adjustments of utilities.  Relocations or adjustments requested 
because of delivery to the Project of Materials furnished by the Contractor shall be 
the responsibility and expense of the Contractor. 

 
Circumstance under which CFX will consider utility relocations or adjustments 
essential include, but are not necessarily limited to, the following: 
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1) Utilities lying within the vertical and horizontal construction limits 
plus the reasonably required working room necessary for operation of 
Equipment normally used for the particular type of construction except as 
provide in subparagraph 4 below.  In the case of overhead electrical 
conductors which carry more than 400 volts, a minimum of 10 feet clearance 
between the conductor and the nearest possible approach of any part of the 
Equipment will be required, except where the utility owner effects safeguards 
approved by the Florida Department of Labor and Employment Security. 

 
2) Utilities lying within the horizontal limits of the Project and within 12 
inches below the ground surface or the excavation surface on which the 
construction Equipment is to be operated or within 12 inches below the 
bottom of any stabilizing course called for on the Plans. 

 
3) Utilities lying within the normal limits of excavation for underground 
drainage facilities or other structures (except as provided in subparagraph 4 
below).  Such normal limits shall extend to side slopes along the angle of 
repose as established by sound engineering practice, unless the Plans or 
Specifications require the sides of the excavation to be supported by sheeting 
or the Contractor elects to sheet such excavation for the Contractor’s 
convenience. 

 
4) Where utilities cross pipe trenches transversely within the excavation 
area but not within positions from which relocation or removal is necessary, 
the utility owner will be responsible for providing and effecting all reasonable 
measures for their support and protection during construction operations.  
The Contractor shall cooperate with the utility owner in the owner’s effecting 
such support and protective measures.  The Contractor shall be responsible 
for any damage to the utility that is caused by neglect or failure on the 
Contractor’s part to cooperate and to use proper precaution in performing the 
Work. 

 
In the event that a temporary relocation of a utility or a particular sequence of timing 
in the relocation of a utility is necessary, such relocation shall be done only as 
directed by CFX.  CFX will not be responsible for utility adjustments or temporary 
relocation work or for the conditions resulting therefrom, where such adjustments 
are: not necessitated by the construction of the Project; or done solely for the benefit 
or convenience of the utility owner or its contractor (or the Contractor where 
Contractor’s construction procedures are considered by CFX to be other than 
normal); or not shown on the approved Plans for the utilities relocation or the 
construction. 

 
5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the 
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utility owners in the removal and/or rearrangement of utilities.  If utility service is 
interrupted due to construction operations, the Contractor shall immediately notify 
the owner of the utility and the CEI and cooperate in the prompt restoration of 
service.  If water service is interrupted, the Contractor’s repair work shall be 
continuous until the service is restored.  No Work shall be undertaken around fire 
hydrants until the local fire authority has approved provisions for continued service. 

 
5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be 
underway during the Work.  The Contractor shall effectively cooperate, coordinate, 
and schedule utility adjustments with utility construction crews in maintaining utility 
service.  The Contractor shall use caution when working adjacent to utilities that have 
been relocated.  The Contractor shall repair, at Contractor’s expense, damages to 
relocated utilities resulting from Contractor’s operations. 

 
5.9.6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site 
with all the affected utility companies and the CEI in attendance to coordinate Project 
construction and utility relocation, and shall submit a list of all attendees one week in 
advance to the CEI for approval. 

 
Provide the approved Work Progress Schedule and Work Plan for the project to 
document the schedule and plan for road construction and utility adjustments. 
When utility relocations no longer affect construction activities, the Contractor may 
discontinue the meetings with the CEI’s approval. 

 
5.10 Responsibility for Damages, Claims, etc. 
 

5.10.1 Contractor to Provide Defense Against Claims and Suits: To the fullest extent 
permitted by law, the Contractor shall indemnify and hold harmless CFX (its officers, 
agents and employees) from and against claims, damages, losses and expenses 
(including but not limited to attorneys’ fees), arising out of or resulting from 
performance of the Work, provided that such claim, damage, loss or expense is 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction 
of tangible property (other than the Work itself) including loss of use resulting 
therefrom.  However, the indemnification herein provided is only to the extent caused 
in whole or in part by any act, omission or default of the Contractor, subcontractor, 
sub-subcontractor, materialman, agents of any tier, anyone directly or indirectly 
employed by them or anyone for whose acts they may be liable, regardless of whether 
or not such claim, damage, loss, or expense is caused in part by a party indemnified 
hereunder.  Such obligation shall not be construed to negate, abridge, or reduce other 
rights or obligations of indemnity that would otherwise exist as to a party or person 
described herein. The monetary limit on the indemnification provided herein to CFX 
or its officers, agents and employees shall be the total amount of the Agreement in 
aggregate or the insurance policy amount as required in article 5.11 herein, whichever 
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is greater. The total amount of the Agreement in aggregate will be determined by the 
date the notice of claim was received by CFX. 
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In claims against any person or entity indemnified under this subarticle by an 
employee of the Contractor, a subcontractor, anyone directly or indirectly employed 
by them or anyone for whose acts they may be liable, the indemnification obligation 
under this subarticle shall not be limited by a limitation on amount or type of 
damages, compensation or benefits payable by or for the Contractor or a 
subcontractor under workers’ or workmen’s compensation acts, disability benefit acts 
or other employee benefit acts. 

 
The obligations of the Contractor under this subarticle shall not extend to the liability 
of the Engineer of Record, the Engineer of Record’s consultants and agents and 
employees of any of them arising out of (1) the preparation or approval of maps, 
drawings, opinions, reports, surveys, designs or specification, or (2) the giving of or 
the failure to give direction or instructions by the Engineer of Record, the Engineer of 
Record’s consultants and agents and employees of any of them provided such giving 
or failure to give is the primary cause of the injury or damage. 

 
The Contractor’s obligation to indemnify and pay for the defense or, at CFX’s option, 
to participate and associate with CFX in the defense and trial of any damage claim or 
suit and any related settlement negotiations, shall arise within seven (7) days of 
receipt by the Contractor of the CFX notice of claim for indemnification to the 
Contractor.  The notice of claim for indemnification will be served by certified mail.  
The Contractor’s obligation to indemnify within seven (7) days of receipt of such 
notice will not be excused because of the Contractor’s inability to evaluate liability or 
because the Contractor evaluates liability and determines the Contractor is not liable 
or determines CFX is solely negligent.  The Contractor will pay all costs and fees 
related to this obligation and its enforcement by CFX. 

This Contract shall not create in the public or any member thereof, a third party 
beneficiary hereunder or to authorize anyone not a party to this Contract to maintain a 
suit for personal injuries or property damage pursuant to the terms or provisions of 
the Contract. 

 
5.10.2 Guaranty of Payment for Claims: The Contractor guarantees the payment of all just 

claims for Materials, Equipment, supplies, tools or labor and other just claims against 
the Contractor or any subcontractor in connection with the Contract.  Final 
acceptance and payment by CFX will not release the Contractor’s bond until all such 
claims are paid or released. 

 
5.11 Insurance 
 

Anything contained herein to the contrary notwithstanding, during the term of the Contract 
and for such additional time as may be further required, the Contractor shall provide, pay for 
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and maintain in full force and effect insurance outlined in subarticles 5.11.1 through 5.11.9 
below for coverage at not less than the prescribed minimum limits of liability, covering the 
Contractor’s activities and those of any and all subcontractors (including officers, directors, 
employees or agents of each and their successors).  All insurance shall be provided through 
companies authorized to do business in the State of Florida and considered acceptable by 
CFX. 

 
Upon execution of the Contract, the Contractor shall furnish to CFX, Certificates of 
Insurance bearing an original manual signature of the authorized representative of the 
insurance company.  No Work shall commence under the Contract unless and until the 
required Certificates of Insurance described herein are in effect and have been approved by 
CFX.  The Certificate of Insurance shall be issued to CFX and shall reference the complete 
and correct Project number, as well as the full and complete name of each insurance 
company, including city and state of domicile, as listed by A.M. Best Company.  All 
insurance must be underwritten by insurers that are qualified to transact business in the State 
of Florida and that have been in business and have a record of successful and continuous 
operations for at least five (5) years.  Each shall carry a rating of "A-" (excellent) and a 
financial rating of Class XII, or as approved by CFX, as defined by A.M. Best and 
Company's Key Rating Guide. Such Certificates shall provide that in the event of 
cancellation, non-renewal or material reduction in coverage (including any material reduction 
of limits of Liability), the insurer will provide thirty (30) days prior notice of such 
cancellation, non-renewal or material reduction by certified mail to CFX.  In addition, 
certified true copies of all policies shall be provided to CFX upon specific written request.  
Renewal Certificates of Insurance for all policies shall be submitted by the Contractor so that 
they are received by CFX no later than thirty (30) calendar days prior to the expiration of 
existing insurance coverage. Failure by the Contractor to meet this required timeframe will 
result in suspension of partial payments on monthly estimates until the certificates are 
received and accepted by CFX. 

 
All insurance coverage required of the Contractor shall be primary and noncontributory over 
any insurance or self-insurance program carried by CFX.   
 
Excluding Professional and Pollution liability insurance, no liability insurance required 
herein shall be written under a “claims made” form. 

 
Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may 
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain any 
endorsement that may be necessary to affect this waiver of subrogation.  
 
Failure of CFX to demand such certificate or evidence of full compliance with these 
insurance requirements or failure of CFX to identify a deficiency from evidence provided 
will not be construed as a waiver of the CONTRACTOR’s obligation to maintain such 
insurance. 



 
 GS-79 
 

 
The acceptance of delivery by CFX of any certificate of insurance and endorsement 
evidencing the required coverage and limits does not constitute approval or agreement by 
CFX that the insurance requirements have been met or the insurance policies shown in the 
certificates of insurance and endorsements are in compliance with the requirements. 
 
Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that 
insurance, shall release the Contractor of full responsibility for liability, damages and 
accidents as otherwise provided by the Contract. The requirement of insurance will not be 
deemed a waiver of sovereign immunity by CFX. 

 
If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to 
provide CFX with certificates of same, CFX may obtain such polices and coverages at 
CONTRACTOR’s expense and deduct such costs from CONTRACTOR payments.   
Alternately, CFX may declare CONTRACTOR in default for cause. 

 
5.11.1  Schedule of Required Limits for Workers’ Compensation, General Liability and  

Automobile Liability: 
 

Contract Amount Workers’ Comp/ 
Employer’s Liability 

General Liability 
(per occurrence/ aggregate) 

Automobile 
Liability 

Up to $3 million Statutory / $500,000 $1,000,000 / $2,000,000 $1,000,000 
$3 million and Up Statutory / $1,000,000 $5,000,000 / $10,000,000 $5,000,000 

 
5.11.2 Worker’s Compensation and Employer’s Liability Insurance: The Contractor shall 

maintain coverage for its employees in accordance with the laws of the State of 
Florida.  The amount of coverage shall not be less than the limits of insurance as 
required in subarticle 5.11.1.   

 
The Workers’ Compensation policy shall be endorsed with a waiver of subrogation in 
favor of CFX for all work performed by the Contractor, its employees, agents and 
subcontractors. 
 

5.11.3 Comprehensive General Liability Insurance: Coverage shall be maintained by the 
Contractor providing Comprehensive General Liability Insurance as provided on 
Insurance Services Office form GC 00 01 or an equivalent thereof.  Limits of 
Liability for Bodily Injury Liability and/or Property Damage Liability shall not be 
less than the limits of insurance as required in Section 5.11.1.  

 
The policy shall contain an endorsement providing for Aggregate Limits of Liability 
to be on a per Project basis.  This endorsement shall state that Aggregate Limits as 
specified herein apply separately and specifically to this Project. 
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Products and Completed Operations coverage, evidenced by a Certificate of 
Insurance, shall be maintained for a period of not less than two (2) years following 
completion of the Work to which the Contract applies. 

 
If watercrafts are to be used in the performance of any Work under the Contract, 
watercraft operations shall be covered under the Comprehensive General Liability 
policy providing limits in accordance with the General Liability requirements. 

 
If the Project involves Work or operations by the Contractor within the limits of the 
railroad right-of-way, including any encroachments thereon from Work or operations 
in the vicinity of the railroad right-of-way, the railroad shall be named as an 
Additional Insured under this policy. 

 
CFX, its employees, members, officers, agents, consultants, and successors shall be 
named as Additional Insured under this policy.  Insurance Services Office 
endorsement CG 20 10 (11 85 edition date) or both CG 20 10 and CG 20 37(10 01 
edition dates) forms (if later edition dates are used), shall be used to meet these 
requirements and a photocopy of same shall be provided with the Certificate. 
 

5.11.4 Comprehensive Automobile Liability Insurance:  The Contractor shall maintain 
coverage applicable to the ownership, maintenance, use, loading and unloading of 
any owned, non-owned, leased or hired vehicle issued on Insurance Services Office 
form CA 00 01 or its equivalent.  The amount of coverage shall not be less than the 
limits of insurance as required in subarticle 5.11.1.   

 
This policy shall include coverage for liability assumed under contract (if not 
provided for under the Comprehensive General Liability policy).  In the event the 
Contractor does not own automobiles, the Contractor shall maintain coverage for 
hired and non-owned auto liability, which may be satisfied by way of endorsement to 
the Commercial General Liability policy or through a separate Business Auto 
Liability policy. 

 
CFX, its employees, members, officers, agents, consultants, and successors shall be 
named as Additional Insured under this policy. 
 

5.11.5 Umbrella/Excess Liability Insurance: If an Umbrella or Excess Liability Insurance 
policy is used to attain the required limits of liability, the sum of the limits provided 
by the Primary insurance and the Umbrella or Excess Liability insurance must at least 
equal the Limits of Liability as required by subarticle 5.11.1 
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The Umbrella/Excess Liability Insurance policy or Excess policy shall afford 
coverage equivalent to the required coverage as set forth in this Article 5.11. Policy 
inception date must also be concurrent with the inception dates of the underlying 
General Liability and Automobile Liability policies. 

 
Umbrella or Excess policy Certificate of Insurance shall stipulate the underlying 
limits of liability applicable.  A photocopy of the endorsement so evidencing shall be 
attached to the Certificate. 
 
CFX, its employees, members, officers, agents, consultants, and successors shall be 
named as Additional Insured under this policy.   

 
5.11.6 Builder’s Risk: If this Contract includes: (1) construction of a new above-ground  

structure or structures, (2) any addition, improvement, alteration, or repair to an 
existing structure or structures, or (3) the installation of machinery or equipment 
into an existing structure or structures, the Contractor shall maintain builders’ risk 
insurance providing coverage to equally protect the interests of CFX, the 
Contractor and subcontractors of any tier.   
 
Coverage shall be written on a completed value form in an amount at least equal 
to 100% of the estimated completed value of the project plus any subsequent 
modifications of that sum.  The coverage shall be written on an “all-risk” basis 
and shall, at a minimum, cover the perils insured under the Insurance Services 
Office CP 10 30 Special Causes of Loss Form and shall include property in transit 
and property stored on or off premises that shall become part of the project.   
 
The Contractor agrees not to maintain a wind or flood sub-limit less than 25% of the 
estimated completed value of the project.  The Contractor agrees any flat 
deductible(s) shall not exceed $25,000, and any windstorm percentage deductible 
(when applicable) shall not exceed five-percent (5%).   
 
The coverage shall not be subject to automatic termination of coverage in the event 
the project/building is occupied in whole or in part, or put to its intended use, or 
partially accepted by CFX.  If such restriction exists the Contractor shall request that 
the carrier endorse the policy to amend the automatic termination clause to only 
terminate coverage if the policy expires, is cancelled, CFX’s interest in the project 
ceases, or the project is accepted and insured by CFX. 

 
5.11.7 Railroad Insurance: When the Contractor performs Work on, adjacent to, over or 

under a railroad, railroad property or railroad right-of-way, the Contractor shall 
furnish CFX (for transmittal to the railroad company) an insurance certificate with 
the railroad named as the insured which (with respect to the operations the Contractor 
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or any of its subcontractors perform) will provide for Railroad Protective Liability 
insurance providing coverage for bodily injury, death and property damage of a 
combined single limit of Five Million Dollars ($5,000,000.00) per occurrence, with 
an aggregate limit of Ten Million Dollars ($10,000,000.00) for the term of the policy. 
 The policy shall be written on the ISO/RIMA (CG 00 3S 11 85) with Pollution 
Exclusions Amendment (CG 28 31 11 85) endorsement deleting Common Policy 
Conditions (CG 99 01) if Common Policy Conditions are included in the policy and 
Broad Form Nuclear Exclusion (IC 00 21). CFX, its employees, members, officers, 
agents, consultants, and successors shall be named as Additional Insured under this 
policy.   

 
5.11.8 Pollution Legal/Environmental Legal Liability Insurance (CPL) - The Contractor 

agrees to maintain Contractor’s Pollution Legal/Environmental Legal Liability 
Insurance on a per-project basis.   Coverage shall be for pollution losses arising from 
all services performed to comply with this contract. Coverage shall apply to sudden 
and gradual pollution conditions including the discharge, dispersal, release or escape 
of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste 
materials or other irritants, contaminants, or pollutants into or upon land, the 
atmosphere or any watercourse or body of water, which results in Bodily Injury or 
Property Damage. 

 
If policy is written on a Claims Made form, a retroactive date prior to or equal to the 
effective date of the Contract is required, and coverage must be maintained for 3 
years after completion of contract or “tail coverage” must be purchased. In the event 
the policy is canceled, non-renewed, switched to occurrence form, or any other event 
which triggers the right to purchase a Supplemental Extended Reporting Period 
(SERP) during the life of this contract the Contractor agrees to purchase the SERP 
with a minimum reporting period of not less than three years.  Purchase of the SERP 
shall not relieve the Contractor of the obligation to provide replacement coverage.  

 
Coverage should include and be for the at least the minimum limits listed below: 

 
1) Bodily injury, sickness, disease, mental anguish or shock sustained by any person, including 

death; property damage including physical injury to or destruction of tangible 
property including the resulting loss of use thereof, clean-up costs, and the loss of use 
of tangible property that has not been physically injured or destroyed; 

 
2) Defense including costs, charges and expenses incurred in the investigation, 
adjustment or defense of claims for such compensation damages. 
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3) Cost of Cleanup/Remediation. 

 
Limits 
Each Occurrence - $ 2,000,000 
General Aggregate - $ 4,000,000 

 
For acceptance of Pollution Legal/Environmental Legal Liability coverage included 
within another policy coverage required herein, a statement notifying the certificate 
holder must be included on the certificate of insurance and the total amount of said 
coverage per occurrence must be greater than or equal to the amount of Pollution 
Legal/Environmental Legal Liability and other coverage combined. 

 
If the CGL and CPL policy is issued by the same issuer, a total pollution exclusion 
shall be attached to the Contractor’s CGL policy and an appropriate premium credit 
provided from the issuer to the Contractor. 

 
CFX, its employees, members, officers, agents, consultants and successors shall be 
named as Additional Insured under this policy. 

 
5.11.9 Professional Liability- If the construction method is “design-build” the Contractor 

agrees to maintain Professional Liability on a per-project basis.  The Contractor 
agrees that the policy shall include a minimum three-year extended reporting period.  
The Contractor agrees that the Retroactive Date equals or precedes the execution date 
of this Contract or the performance of services specified hereunder.  The Contractor 
agrees to provide coverage with limits and deductibles as prescribed below. 

 
           Total D-B Contract Price Minimum Coverage Limits 

Up to $30 Million  $1 Million coverage 
$30 to $75 Million  $2 Million coverage 
More than $75 Million $5 Million coverage 

 
This requirement maybe satisfied by the Design-Build Firm’s professional 
team member qualified under Rule 14-75, FAC. 

 
Contract Amount Minimum Limit Maximum Deductible 

Up to $1 million 50% of project cost, 
minimum of $100,000 
per occurrence 

10% of project cost or 
$25,000, whichever is 
smaller 

$1 million and Up $1,000,000 $100,000 
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5.12 Contract Bond (Public Construction Bond) Required 
 

5.12.1 General Requirements of the Bond: The Contractor shall furnish to CFX and shall 
maintain in effect throughout the term of the Contract, an acceptable surety bond in a 
sum equal to the amount of the Contract.  This bond shall remain in effect until one 
year after the date when final payment becomes due, except as provided otherwise by 
Laws or Regulations or by the Contract Documents. Such bond shall be executed on 
the form furnished by CFX.  The surety shall meet all requirements of the laws of 
Florida and shall be approved and at all times acceptable to CFX.  The name, address 
and telephone number of the surety agent shall be clearly stated on the face of the 
Public Construction Bond. 

 
5.12.2 Continued Acceptability of Surety: In the event that the surety executing the bond 

(although acceptable to CFX at the time of execution of the Contract) subsequently 
becomes insolvent or bankrupt or becomes unreliable or otherwise unsatisfactory due 
to any cause which becomes apparent after CFX’s initial approval of the company, 
then CFX may require that the Contractor immediately replace the surety bond with a 
similar bond drawn on a surety company which is reliable and acceptable to CFX.  In 
such event, all costs of the premium for the new bond, after deducting any amounts 
that might be returned to the Contractor from its payment of premium on the 
defaulting bond, will be borne by CFX. 

 
5.13 Contractor’s Responsibility for Work 
 

Until final acceptance by CFX, the Work shall be under the charge and custody of the 
Contractor.  The Contractor shall take every necessary precaution against injury or damage to 
the Work by the action of the elements or from any other cause whatsoever arising either 
from the execution or non-execution of the Work and shall rebuild, repair, restore and make 
good, without additional compensation, all injury or damage to any portion of the Work 
including extensive or catastrophic damages. 
 
The Contractor is advised that the project is located within a hurricane region. The 
Contractor shall submit to CFX at the project Preconstruction Conference, a hurricane 
preparedness plan detailing the procedures to be followed by the Contractor to ensure the 
safety of personnel, equipment, stored materials, and the Work when a hurricane watch 
notice for the project area is issued by the United States Weather Service.   

 
The Contractor will not be held responsible for damage to any landscape items caused by an 
officially declared hurricane that occurs after the final acceptance of the entire Work but 
during any remaining portion of the 90-day establishment period. 
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5.14 Opening Section of Highway to Traffic 
 

When any bridge or section of roadway is, in the opinion of CFX, acceptable for travel, CFX 
may direct that the bridge or roadway be opened to traffic.  Such opening shall not be 
considered, in any way, to be an acceptance of the bridge or roadway or any part thereof or as 
a waiver of any provision of the Contract.  The Contractor shall make all repairs or renewals 
due to defective Work or Materials (or for any cause other than ordinary wear and tear) on 
such opened sections without additional compensation. 

 
5.15 Scales for Weighing Materials 
 

5.15.1 Applicable Regulations: Prior to the use of any scales, the Contractor shall submit to 
the CEI a copy of a certificate of accuracy for the scales that is not more than 1 year 
old. All scales which are used for the determination of the weight of Materials upon 
which compensation will be made by CFX shall conform to the requirements of 
Chapter 531, Florida Statutes, pertaining to specifications, tolerances and regulations 
as administered by the Bureau of Weights and Measures of the Florida Department of 
Agriculture. CFX reserves the right to perform scale checks/inspections at its sole 
discretion. 

 
5.15.2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will 

assure proper support, rigidity and maintenance of level of the scales. 
 

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level 
and vertical alignment and shall be fully protected against contamination by dust, dirt 
and other matter which might affect operation of the parts. 

 
5.16 Source of Forest Products 
 

As required by Section 255.20, Florida Statutes, all timber, timber piling or other forest 
products which are used in the construction of the Project shall be produced and 
manufactured in the State of Florida, price and quality being equal and provided such 
Materials produced and manufactured in Florida are available. 

 
5.17 Regulations of Air Pollution 
 

5.17.1 General: All Work shall be done in accordance with all Federal, State and local laws 
and regulations regarding air pollution and burning. 

 
5.17.2 Dust Control: The Contractor shall ensure that excessive dust is not transported 

beyond the limits of construction in populated areas.  Dust control for embankment 
or other cleared or unsurfaced areas may be by application of water or calcium 
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chloride, as directed by CFX.  Any use of calcium chloride shall be in accordance 
with Section 102 of the Technical Specifications.  When included in the Plans, 
mulch, seed, sod or temporary paving shall be installed as early as practical.  Dust 
control for storage and handling of dusty materials may be made by wetting, covering 
or other means as approved by the CEI. 

 
5.17.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwise 

stated in the Plans and allowed by Chapter 17-2 of the Rules and Regulations of the 
Florida Department of Environmental Protection.  Asphalt materials and components 
shall be stored and handled to minimize unnecessary release of hydrocarbon vapors. 

 
5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in 

accordance with Chapter 17-2 of the Rules and Regulations of the Florida 
Department of Environmental Protection.  A valid permit as required under Chapter 
17-2 shall be available at the plant site prior to the start of Work. 

 
5.18 Dredging and Filling 
 

If required by the Work, the Contractor shall comply with Section 370.033, Florida Statutes, 
regarding obtaining a certificate of registration from the Florida Department of 
Environmental Protection and keeping accurate records and logs of all dredge and fill 
activities. 
 

5.19 Erosion Control 
 

This Project will be constructed on properties that may be subject to environmental permits 
and regulation promulgated by city, county, state, federal, and regional authorities.  
Requirements for erosion control are included in the Technical Specifications. 
 

5.20 Contractor’s Motor Vehicle Registration 
 

The Contractor shall provide proof to CFX that all motor vehicles operated or caused to be 
operated by the Contractor are registered in compliance with Chapter 320, Florida Statutes.  
Such proof of registration shall be submitted in the form of a notarized affidavit to CFX.  No 
payment will be made to the Contractor until the required proof of registration is on file with 
CFX. 

 
5.21 Internal Revenue Service Form W-9 
 

The Contractor shall complete and return with the executed Contract, Internal Revenue 
Service Form W-9, Request for Taxpayer Identification Number and Certification. 
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5.22 Tolls and Access 
 

The Contractor shall pay all tolls incurred from using CFX’s Expressway System to transport 
personnel, equipment, or materials to and from the site of Work.  Any costs incurred by the 
Contractor in payment of tolls shall be considered incidental and included in associated 
items. The term “equipment” in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power, passing through a toll plaza. 

 
Contractor shall access the Project by existing expressway ramps.  No access will be allowed 
through the right-of-way fence. 

 
5.23 Requests for References or Performance Evaluations 
 

In the event CFX at any time receives any direct or third party inquiry or request concerning 
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its 
employees or sub-contractors under this Contract, CFX, at any time and in all cases, may, but 
shall not be obligated to respond to any such inquiry or request, with or without notice to the 
Contractor, its employees, or subcontractors, as the case may be, but, in all cases, such 
response shall be limited to:  (1) acknowledging that the Contractor has, or in the past has 
had, a contract with CFX; (2) the date, term and type of such contract; (3) whether a specified 
employee or subcontractor worked on the Contract, and if so, in what capacity; (4) whether 
such contract was terminated early for any reason other than the convenience of CFX; (5) 
whether such contract was eligible for renewal or extension; and, (6) if such contract was 
eligible for renewal or extension, whether in fact such contract was renewed or extended.  
Should the Contractor, its employees, its agents or subcontractors request that any further 
information be provided in response to such an inquiry or request, such additional 
information may be provided by CFX, in its sole discretion.  Contractor for itself, its 
employees, its agents and sub-contractors, hereby expressly waives any and all claims of 
whatever kind or nature that the Contractor, its employees, its agents or sub-contractors may 
have, or may hereafter acquire, against CFX relating to, or arising out of CFX’s response to 
any and all requests or inquiries concerning the Contractor, its employees or subcontractors 
under this Contract, or the performance of the Contractor, its employees or subcontractors 
under this Contract. 
 

5.24 Unauthorized Aliens 
 
 Contractor warrants that all persons performing work for CFX under this Contract, regardless 

of the nature or duration of such work, shall be United States citizens or properly authorized 
and documented aliens.  Contractor shall comply with all federal, state and local laws and 
regulations pertaining to the employment of unauthorized or undocumented aliens at all 
times during the performance of this Contract and shall indemnify and hold CFX harmless 
for any violations of the same.  Furthermore, if CFX determines that Contractor has 
knowingly employed any unauthorized alien in the performance of the Contract, CFX may 
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immediately and unilaterally terminate the Contract for cause. 
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5.25 Public Records 
 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF 
PUBLIC RECORDS AT   (407-690-5000, publicrecords@CFXWay.com, 
and 4974 ORL Tower Road, Orlando, FL. 32807). 

 
CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the 
State of Florida, and is subject to the Public Records Act codified in Chapter 119, Florida 
Statutes.  To the extent that the CONTRACTOR is in the possession of documents fall 
within the definition of public records subject to the Public Records Act, which public 
records have not yet been delivered to CFX, CONTRACTOR agrees to comply with Section 
119.0701, Florida Statutes, and to:  

 
1. Keep and maintain public records required by the public agency to perform the service. 
 
2. Upon request from the public agency’s custodian of public records, provide the public 
agency with a copy of the requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as 
otherwise provided by law. 

 
3. Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract term and following completion of the contract if the CONTRACTOR 
does not transfer the records to the public agency. 

 
4. Upon completion of the contract, transfer, at no cost, to the public agency all public 
records in possession of the CONTRACTOR or keep and maintain public records required 
by the public agency to perform the service. If the CONTRACTOR transfers all public 
records to the public agency upon completion of the contract, the CONTRACTOR shall 
destroy any duplicate public records that are exempt or confidential and exempt from public 
records disclosure requirements. If the CONTRACTOR keeps and maintains public records 
upon completion of the contract, the CONTRACTOR shall meet all applicable requirements 
for retaining public records. All records stored electronically must be provided to the public 
agency, upon request from the public agency’s custodian of public records, in a format that is 
compatible with the information technology systems of the public agency. 

mailto:publicrecords@CFXWay.com
mailto:publicrecords@CFXWay.com
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Upon receipt of any request by a member of the public for any documents, papers, letters, or 
other material subject to the provisions of Chapter 119, Florida Statutes, made or received by 
CONTRACTOR in conjunction with this Contract (including without limitation 
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall 
immediately notify the CFX.  In the event the CONTRACTOR has public records in its 
possession, CONTRACTOR shall comply with the Public Records Act.  
 

5.26 Inspector General 
 
It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector 
general in any investigation, audit, inspection, review, or hearing pursuant to section 20.055, 
Florida Statutes. The corporation, partnership, or person entering into an Agreement with the 
Central Florida Expressway Authority understands and will comply with subsection. 
20.055(5), Florida Statutes. 
 

5.27  Convicted Vendor List 
 
A person or affiliate who has been placed on the convicted vendor list following a conviction 
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide any 
goods or services to a public entity; may not submit a bid, proposal, or reply on a contract 
with a public entity for the construction or repair of a public building or public work; may 
not submit bids, proposals, or replies on leases of real property to a public entity; may not be 
awarded or perform work as a contractor, supplier, subcontractor, or consultant under a 
contract with any public entity; and may not transact business with any public entity in 
excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for a period of 
36 months following the date of being placed on the convicted vendor list. 
 

5.28  Discriminatory Vendor List 
 
An entity or affiliate who has been placed on the discriminatory vendor list may not submit a 
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may 
not submit a bid, proposal, or reply on a contract with a public entity for the construction or 
repair of a public building or public work; may not submit bids, proposals, or replies on 
leases of real property to a public entity; may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with any public entity; and 
may not transact business with any public entity. 

  
5.29 Severability 
 

If any section of the Contract Documents that are incorporated into this Contract be judged 
void, unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted 
or re-drafted into a valid, enforceable, legal provision as close to the parties’ original 
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intention, and the remaining portions of the Contract will remain in full force and effect and 
will be enforced and interpreted as closely as possible to the parties’ intention for the whole 
of the Contract. 

 
5.30 Companies Pursuant to Florida Statute Section 287.135 
 

Pursuant to Section 287.135(3)(a)4, if the company is found to have submitted a false 
certification as provided under subsection (5); been placed on the Scrutinized Companies 
with Activities in Sudan List; or the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the 
contract may be terminated for cause at the option of CFX. 
 
Pursuant to Section 287.135(3)(b), if the company is found to have been placed on the 
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the 
contract may be terminated for cause at the option of CFX. 
 
Submitting a false certification shall be deemed a material breach of contract or renewal. 
CFX shall provide notice, in writing, to the Contractor of CFX's determination concerning 
the false certification. The Contractor shall have ninety (90) days following receipt of the 
notice to respond in writing and demonstrate that the determination of false certification was 
made in error. If the Contractor does not demonstrate that the CFX's determination of false 
certification was made in error then CFX shall have the right to terminate the contract and 
seek civil remedies pursuant to Section 287.135, Florida Statutes and as allowed by law. 

 
 
 END OF SECTION 5 
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 SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK 
 
6.1 Subletting or Assigning of Contract 
 

6.1.1 The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the 
Contract or any portion thereof or of Contractor’s right, title or interest therein, 
without consent of CFX. The Contractor will be permitted to sublet a portion of the 
Work but shall perform, with its own organization, Work amounting to not less than 
50% of the total Contract amount less the total amount for those Contract items 
specifically designated as “Specialty Work” below or as otherwise designated as 
Specialty Work by CFX. The granting or denying of consent under this provision is 
at CFX’s sole discretion. The Certification of Sublet Work request will be deemed 
acceptable by CFX, for purposes of CFX’s consent, unless the Engineer notifies the 
Contractor within 5 business days of receipt of the Certification of Sublet Work that 
CFX is not consenting to the requested subletting. If, at any time, a subcontractor is 
determined to be discriminatory, debarred or suspended by the FHWA, CFX or 
FDOT, the determination will be considered grounds for removal from the project.  

 
The total Contract amount shall include the cost of Materials, manufactured 
component products and their transportation to the Project site.  Off-site commercial 
production of Materials and manufactured component products purchased by the 
Contractor and their transportation to the Project will not be considered 
subcontracted Work. 

 
If a part of a Contract item is sublet, only its proportional cost will be used in 
determining the percentage of subcontracted normal Work. 

 
All subcontracts entered into by the Contractor shall be in writing and shall contain 
all pertinent provisions and applicable requirements of the Contract.  All 
subcontracts shall require subcontractor to indemnify and hold harmless CFX on the 
same terms as contained in the General Specifications and the Contract. The 
Contractor shall furnish CFX with a copy of any subcontract requested by CFX.  
Subletting of Work shall not relieve the Contractor or surety of their respective 
liabilities. 

 
The Contractor shall ensure that all Subcontractors are competent, careful and 
reliable.  The Contractor shall submit the names and qualifications of all first and 
second tier subcontractors to CFX for approval prior to their beginning Work on the 
Project.  All first and second tier subcontractors shall have the skills and experience 
necessary to properly perform the Work assigned and as required by the plans and 
specifications. 

 
If, in the opinion of CFX, any Subcontractor employed by the Contractor is not 
qualified to perform the Work or is insubordinate, disorderly, disrupts or is 
detrimental to the progress of the Work, such first or second tier subcontractor shall 
be immediately removed from the Project by the Contractor upon written direction 
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from CFX.  Such subcontractor shall not be employed again on the Project without 
the written permission of CFX.  If the Contractor fails to immediately remove such 
subcontractor, CFX may, at its sole discretion, withhold payments due or which may 
become due, or may suspend the Work until the subcontractor is removed.  The 
Contractor shall indemnify and hold harmless CFX, its agents, consultants, officials 
and employees from any and all claims, actions or suits arising from such removal, 
discharge or suspension of a Subcontractor based on the direction of CFX. All 
subcontracts shall expressly include an acknowledgment of CFX's right to remove 
any Subcontractor in accordance with this paragraph. 

 
A Subcontractor shall be recognized only in the capacity of an employee or agent of 
the Contractor.  
 
If the aggregate total of the dollar amount of Work performed by a subcontractor, 
including equipment rental agreements, equals or exceeds $20,000, a formal 
subcontract agreement shall be entered into between the Contractor and the 
Subcontractor. 
 

 6.1.2 Specialty Work: The following Work is designated as Specialty Work: 
 
  Auxiliary Power Unit 

Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete 
Surfaces 
Deep Well Installation 
Electrical Work 
Fencing 
Highway Lighting 
Installing Pipe or Pipe Liner by Jacking and Boring 
Installing Structural Plate Pipe Structure 
Landscaping 
Painting 
Plugging Water Wells 
Pressure Grouting 
Pumping Equipment 
Roadway Signing and Pavement Marking 
Riprap 
Removal of Buildings 
Rumble Strips 
Sealing Wells by Injection 
Septic Tank and Disposal System 
Signalization 
Utility Works 
Vehicular Impact Attenuator 
Water and Sewage Treatment Systems 

 
 



GS-93 

6.2 Work Performed by Equipment Rental Agreement 
 

The limitations set forth in 6.1, regarding the amount of Work that may be subcontracted, do 
not apply to Work performed by Equipment rental agreements.  The Contractor shall notify 
CFX, in writing, if the Contractor intends to perform any Work through an Equipment rental 
agreement.  The notification shall be submitted to CFX before any rental Equipment is used 
on the Project.  The notification shall include a list of the Equipment being rented, the Work 
to be performed by the Equipment and whether the rental includes an Equipment operator.  
Notification to CFX will not be required for Equipment being rented (without operators) 
from an Equipment dealer or from a firm whose principle business is renting or leasing 
Equipment. 

 
6.3 Prosecution of Work 
 

6.3.1 Sufficient Labor, Materials and Equipment: The Contractor shall provide sufficient 
labor, Materials and Equipment to ensure the completion of the Work no later than 
the Contract completion date. 

 
6.3.2 Impacts by Adjacent Projects: When there is a potential impact between two or more 

projects due to close proximity or due to logistics in moving labor, Materials, and 
Equipment between projects, all authorized representatives of the parties performing 
the projects have a responsibility to communicate and coordinate their work so that 
impacts to either party are eliminated or mitigated and do not endanger, delay, or 
create additional work or costs to either party.  The Contractor shall not be 
compensated for any additional costs or delays so incurred by either party. 

 
6.3.3 Submission of Preliminary, Baseline, Updated Baseline, and Two-Week Look-Ahead 

Schedules:  
 

6.3.3.1 Scheduling Terminology 
 

Accepted Baseline Schedule: The Accepted Baseline Schedule is the Baseline 
Schedule submitted by the Contractor and accepted by CFX. Review and acceptance 
of the schedule by CFX will be for the sole purpose of determining if the schedule is 
in substantial compliance with the General Specifications and does not mean that 
CFX agrees or disagrees, approves or disapproves of the constructability, means and 
methods, validity and accuracy of the submitted baseline schedule.  The Contractor is 
solely responsible for the constructability, means and methods, validity and accuracy 
of the submitted baseline schedule. 

 
Acknowledged Receipt of the Updated Baseline Schedule: The Contractor is solely 
responsible for the constructability, means and methods, validity and accuracy of the 
updated baseline schedule. CFX does not accept or reject, agree or disagree, approve 
or disapprove of the constructability, means and methods, validity or accuracy of the 
Updated Baseline Schedule. Instead, CFX will transmit a letter acknowledging 
receipt of the Contractor's submittal of the Updated Baseline Schedule. 
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Baseline Schedule: The Baseline Schedule does not contain any progressed 
activities.  Therefore, each activity’s early and late dates are planned dates, not actual 
dates.  The Baseline Schedule contains the necessary breakdown of activities to 
adequately track the progress of the project.  Activities in the Baseline Schedule shall 
include, but not be limited to, activities for all work to be performed.  In addition, the 
baseline schedule should include milestone activities, and activities for the 
procurement of significant equipment and materials, including activities for 
submittals and approvals, orders, fabrication, request for delivery and delivery. 
Procurement activities should be logically tied to their respective work activities. 

 
Contract Completion Date: Also called the Approved Contract Completion Date or 
the Authorized Contract Completion Date or the Last Chargeable Contract Date. 
 
The Contract Completion Date is calculated by adding the number of calendar days 
stated in the contract to complete all work, to the first chargeable day of the Contract, 
less one day. 

 
For time extensions granted by CFX, the Contract Completion Date is calculated by 
adding the number of calendar days granted to the Contract Completion Date. 
 
If a critical activity is delayed, the Contract Completion Date(s) may also be delayed 
if the durations on the remaining activities on the critical path are accurate. The 
Contractor acknowledges and agrees that actual delays to activities which, according 
to the CPM schedule, do not directly affect the main project critical path, do not have 
any effect on the Contract Completion Date(s) and shall not be the basis for a change 
therein. 

 
CPM: Critical Path Method of scheduling. 

 
Critical Path: Defined as the Longest Path. 
 
Early Dates: The earliest scheduled start and/or finish date assigned to a CPM 
scheduled activity. 

 
Excusable Delay: As defined in subarticle 6.7.3.1.  
 
Adjustments to Contract Time. 
 
Extra Work: Any Work which is required by CFX to be performed and which is not 
otherwise covered or included in the existing Contract Documents, whether it be 
additional Work, altered Work, deleted Work, Work due to differing site conditions, 
or otherwise.  This term does not include a delay.  

 
Lag: An undefined delay between two scheduled activities.  For instance, a 5 day lag 
between activity A (the predecessor) and activity B (the successor) with a Finish to 
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Start (FS) relationship would mean that activity B would not start until 5 days after 
the finish of activity A. 

 
Late Dates: The latest scheduled start and/or finish date assigned to a CPM 
scheduled activity. 

 
Longest Path: In a Baseline Schedule, the Longest Path of the CPM schedule is a 
continuous series of activities starting from the first scheduled activity and ending 
with the last scheduled activity, that are linked in a logical sequence and where each 
activity in the sequence has the least value of total float in the schedule.  If each of 
the longest path activities were assigned the same calendar, then each activity on the 
longest path would have the same value of total float.  In an Updated Baseline 
Schedule (a baseline with actual progress recorded), the Longest Path will begin at 
the data date (also known as the cut-off date) and extend to the last activity 
scheduled in the Contract.  The Contractor shall sequence work so that only one 
Longest Path is created in the Baseline or Updated Baseline schedule. 
 
Negative Total Float: Also called Negative Float.  The greatest number of days, 
stated as a negative number, that the Contract Completion Date is delayed.  When an 
activity has negative total float, the activities with negative total float have early 
dates scheduled later than their late dates. 

 
Planned Dates: Also called early and late dates. 

 
P6: The scheduling software Primavera P6 Professional, produced by Oracle, Inc., 
which shall be used by the Contractor for all CPM scheduling tasks. 
 
Preliminary Schedule: The Preliminary Schedule is a bar chart schedule submitted at 
the Pre-Construction Conference.  Refer also to specification section 6.3.3.3. 

 
Revised Baseline Schedule: The Baseline Schedule shall only be revised with the 
approval of CFX.  
 
Total Float: Also called Float.  The number of days an activity can be delayed 
without delaying the Contract completion date. 

 
CFX and Contractor agree that float is not for the exclusive use or benefit of either 
the Contractor or CFX and must be used in the best interest of completing the Project 
on time. The Contractor agrees that: 1) float time may be used by CFX; and 2) there 
shall be no basis for a Project time extension as a result of any Project problem, 
change order or delay which only results in the loss of available positive float, or 
negative float that is greater that the most negative float in the CPM. The Contractor 
will not be permitted to alter float through such applications as extending duration 
estimates or changing sequence relationships, etc., to consume available positive 
float. 
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Time Impact Analysis: If the Contractor requests a time extension to any required 
milestone date for changes in the Work ordered by CFX, the Contractor shall furnish 
such justification and supporting evidence in the form of a Time Impact Analysis 
illustrating the influence of the change on the Contract time such that CFX can 
evaluate the request. This Time Impact Analysis shall include a network analysis 
demonstrating how the Contractor has incorporated the change in the schedule. Each 
such Time Impact Analysis shall demonstrate the time impact of the performance of 
the changed Work as the date upon which the change arose or was otherwise ordered, 
the status of the Work at that time based upon the CPM schedule update prevailing at 
that time and the duration or logic computations for all of the affected activities. The 
Time Impact Analysis shall be submitted within ten (10) calendar days following the 
commencement of the delay event. Failure to make notification in the time and 
manner required shall be considered a waiver of the Contractor's entitlement to any 
time extension resulting from such delay. No time extension will be considered 
unless it specifically contains at least the following detailed information: 

 
1. Date delay began; 

 
2. Date delay impact was resolved; 

 
3. Detailed chronology of delay including the dates of all applicable 

notifications and submittals; 
 

4. Specific critical activities affected and the dates of impact; 
 

5. The activity durations used in the Time Impact Analysis shall be 
those reflected by the latest Project schedule update prevailing at the 
time of the initiation of the delay event.  

  
Updated Baseline Schedule: Also called the Schedule Update, is a copy of the 
Baseline Schedule with activities updated for actual start and/or finish dates and 
percent completion. 

 
Weather Event: As defined in 6.7.3 

 
6.3.3.2 General Requirements for all Scheduling Tasks and Submittals: 

 
Schedule Content: Failure to include any element of required Work in the schedule 
shall not relieve the Contractor from completing all Work necessary to complete the 
Project on time. 

 
Scheduling Costs: All costs incurred by the Contractor to create and maintain the 
Preliminary and CPM schedules including, but not limited to, updates, revisions, 
time impact analyses, and any additional required scheduling data shall be borne by 
the Contractor and are part of the Contract requirements. 
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Utility Coordination, Permits and Licenses: Sufficient liaison shall be conducted and 
information obtained at the utility pre-construction conference to coordinate 
activities with utility owners having facilities within the Project limits.  The schedule 
shall conform to the utility adjustments and Maintenance of Traffic sequencing 
included in the Contract Documents unless changed by mutual agreement of the 
utility company, the Contractor, and CFX.  The schedule shall show any utility 
adjustments that start or continue after the Contract time has started.  In addition, the 
Contractor shall show the acquisition of permits or licenses needed for the Project. 

 
Required Labeling of all Correspondence and Associated Documents: All Schedule 
related correspondence, including transmittals and attachments, shall have the 
Schedule number and cut-off date (data date) entered in the document heading.  A 
sample format to be used is as follows: “0303-25AUG15”, where 0303 is the 
schedule update number and 25AUG15 is the cut-off date (data date). 
 
6.3.3.3 Submission of the Preliminary Schedule:  

 
The Contractor shall submit to CFX with the executed Contract the following 
documents: 

 
The Preliminary Schedule shall cover the entire scope of the Contractor’s 
responsibilities for the entire Contract time. The Preliminary Schedule is 
either a CPM or a NON-CPM generated bar chart schedule.  The Preliminary 
Schedule shall present the Contractor’s general approach to the Project and 
show adequate detail for Work, procurement, and submittal and approval 
activities covering the first 120 days of Work from the First Chargeable 
Contract day.  The remainder of the Contract time shall be represented by 
summary activities.   
 
Written Narrative: The written narrative shall explain the preliminary 
schedule's scope and approach to the Project in sufficient detail to 
demonstrate that the Contractor has a reasonable and workable plan to 
complete the Project within the Contract time allowed. 
 
Geographical Layout of the Project: The geographical layout graphic of the 
project shall be suitable in size and content for presentation purposes. The 
Contractor shall also submit a copy of the geographical layout of the project 
in a legal landscape format. 
 
Contractor’s Oral Presentation: At the pre-construction conference, the 
Contractor shall show and refer to the geographical layout of the Project in 
an oral presentation of the Contractor’s approach to performing the Work 
under the Contract.  The Contractor’s oral presentation shall conform to the 
format and content of the written narrative. 
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Within five (5) days after receipt of the Preliminary Schedule, CFX will either accept 
or reject the schedule.  If the Preliminary Schedule is rejected, CFX and Contractor 
will meet within 3 days after notice of rejection at which time CFX will present the 
Contractor with a list of required changes to the Preliminary Schedule. The 
Contractor shall make the changes and submit a revised preliminary schedule 
acceptable to CFX within 3 days after receipt of the required changes. 

 
Updating the Preliminary Schedule: The Contractor shall update each activity in the 
Preliminary Schedule with an actual start date, actual finish date, percent complete, 
and remaining duration through the data date each month until the Baseline Schedule 
is accepted by CFX.  The cut-off date and submittal date for the Updated Preliminary 
Schedule shall be established by CFX and the Contractor shall submit the Updated 
Preliminary Schedule on that date.  The Contractor shall include a written narrative 
with the Updated Preliminary Schedule explaining the progress made, any delays 
that have occurred, and work planned to be accomplished in the next month. 

 
Retainage for Non-Submittal: If the Contractor fails to update the Preliminary 
Schedule and submit a written narrative, CFX may retain 10% of the Contractor’s 
next Monthly Payment Request and 10% of each subsequent monthly payment 
request until the Contractor complies. 

 
6.3.3.4 Submission of the CPM Baseline and Updated Baseline Schedules: The 
Contractor’s CPM schedule shall be a detailed CPM schedule.  The CPM schedule 
shall be generated by the latest version of Primavera (P6 Professional) by Oracle, 
Inc.  The Contractor shall pay the scheduling software yearly maintenance fees and 
maintain scheduling software upgrades throughout the duration of the contract.  The 
Contractor shall use all default settings in Primavera P6 Professional for all schedule 
submittals. This includes using the “Retained Logic” setting for all calculations, 
unless CFX chooses to allow the use of the “Progress Override” setting.Each 
Baseline and Updated Baseline schedule submittal shall include all reports and 
graphics listed in specification section 6.3.3.4.9.  All Baseline Schedule submittals 
shall also include the Logic Diagram required under Item number 4. 

 
The Contractor shall submit to CFX two CDs with exported copies of the above 
schedules in “.xer” format. Other methods of electronic submittal may be approved 
by the CEI. 

 
Schedule Submittal Deadlines: The Contractor shall prepare and submit a detailed 
CPM construction schedule.  The schedule shall be prepared according to the 
specifications and submitted no later than 45 calendar days after the Notice to 
Proceed date.  The CEI shall have 30 calendar days from the Contractor's submittal 
date to review and notify the Contractor in writing of its findings.  The Contractor 
shall have 15 calendar days from the date of the CEI’s written notice to make all 
requested modifications to the schedule and re-submit the schedule. 
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Retainage for Non-Submittal: If the Contractor fails to submit a schedule that fully 
complies with the specifications within 90 calendar days from the Notice to Proceed 
date, CFX will automatically retain 10% of the Contractor’s Current Period Monthly 
Payment Request amount in addition to other retainage. 

 
CFX may retain an additional 10% of the Contractor's Period Monthly Payment 
Request amount for each successive month that the Contractor fails to submit any 
schedule on time in addition to other retainage.  The Contractor must submit an 
Updated Baseline Schedule for each month of the Contract starting from the first 
chargeable day of the contract.  The Due Date for the Updated Baseline Schedule 
shall be the Cut-Off Date established by CFX for submittal of the Contractor’s 
Monthly Payment Request.  The Due Date for the Updated Baseline Schedule may 
be changed from time to time by CFX.  The Contractor’s submitted schedule shall 
have a data date matching the cut-off date established by CFX. 
 
Milestones: Construction and maintenance of traffic milestones, including 
completion of construction on roadway sections, building and removing temporary 
detours, bridges, traffic shifts, road closures and openings, and any contractually 
dictated interim milestones shall be adequately shown in the schedule. 

 
Measurement of Progress: As the contract work progresses and the baseline schedule 
is updated with progress, each subsequent schedule update shall become the schedule 
upon which all Work progress will be measured. 
 

6.3.3.4.1 CPM Activity Creation: Each schedule activity shall include the 
following detail in P6: 

 
A.) ID Number - The format followed shall be uniform throughout the 
schedule.  The activity number shall not exceed 6 digits. 

 
B.) Original Duration (Working Days): No activity shall have a duration 
greater than 20 working days unless approved by CFX.  However, activities 
such as long-term procurement, certain approvals and submittals may have 
durations greater than 20 working days or have a 7-day calendar assignment. 
 
At the minimum, the schedule shall include, but not be limited to the 
following activities: 

 
Bridge Activities: 
Test Pile installation per bent per structure. 
Production Pile installation per bent per structure. 
Drilled shaft installation per pier per structure. 
Pile caps per bent per structure. 
Footings per pier per structure. 
Columns per pier per structure. 
Caps per pier per structure. 
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End bents per structure. 
Beam or girder erection-span by span per structure. 
Diaphragms. 
Deck placement-span by span per structure. 
Parapets-span by span per structure. 
Roadway Activities: 
Internal access and haul roads (location and duration in-place). 
Utility relocation work by utility and by stationing and roadway. 
Clearing and grubbing by stationing and roadway. 
Excavation by stationing and roadway. 
Embankment for each abutment location. 
Embankment placed for each roadway by stationing and roadway. 
Drainage by run with stationing and roadway. 
Box Culvert or other large Pre-cast structure with stationing and 
roadway. 
Reinforced Earth Wall leveling pad per bent per structure. 
Reinforced Earth Wall per bent per structure. 
Reinforced Earth Wall Coping per bent per structure. 
Retaining walls by stationing and roadway. 
Stabilization/Subgrade by stationing and roadway. 
Limerock Base by stationing and roadway. 
Asphalt Base by stationing and roadway. 
Curb and Gutter by stationing and roadway. 
Structural Pavement (asphalt and/or concrete) by stationing and 
roadway. 
Bridge approach slabs per bridge and roadway. 
Guardrail by stationing and roadway. 
Slope pavement or riprap by stationing and roadway. 
Roadway lighting by stationing and roadway. 
Signing for each sign structure by stationing and roadway. 
Striping by stationing and roadway. 
Traffic signals by stationing and roadway. 
Topsoil, sodding, seeding and mulching by stationing and roadway. 
Landscaping by stationing and roadway. 
Architectural Treatments. 
Sound Walls. 
Fiber Optic 
Concrete Removal and Replacement. 
Milling and Resurfacing. 
Ponds. 
Planter Walls. 
Photovoltaic systems. 
Integration of Photovoltaic and ITS systems. 
Burn-In periods. 
Tolls. 
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Building Activities: 
Sitework, including, but not limited to clearing, excavation, storm 
and sanitary drainage, utility work, fill, grading, curb & gutter, 
sidewalks, asphalt and concrete paving, striping, retention pond 
excavation and grading, sodding. 
Foundation work, including, but not limited to, piling, building pads, 
column, stem wall, slab work, conduit and piping. 
Concrete work, including, but not limited to, stairwells, stairs, 
elevator shafts, tunnels. 
Exterior Structures, including, but not limited to structural steel 
bridges, walkways, railings.  
Exterior Walls, including, but not limited to, block, brick, pre-cast, 
poured-in-place concrete, wood and metal stud, stucco. 
Roof, including, but not limited to, structural steel framing, wood 
framing, pre-cast, parapet walls, metal, poured-in-place, sheathing, 
underlayment, built-up, roof drainage, and soffits. 
Exterior doors, windows, and store-front framing. 
Interior Build-out, including, but not limited to, wood and metal stud, 
interior doors and windows, cabinetry, specialty work, drywall, 
insulation, sound proofing, carpet, tile, painting, furnishings, and 
miscellaneous finishes. 
Electrical, including, but not limited to conduit, power supply, 
fixtures, wiring, finishes, and testing. 
Plumbing, including, but not limited to, piping, sanitary sewer, water 
supply, fixtures, finishes, and testing. 
HVAC, including, but not limited to, air handlers, compressors, duct 
work, finishes, and testing. 
Fire Systems, including, but not limited to piping, sprinkler heads, 
and testing. 
 
Security Systems, including, but not limited to, control panels, 
wiring, sensors, alarms, communications, and testing. 
 
Specialty Work, including, but not limited to, elevators, escalators, 
toll booth facilities, electronic toll equipment, conduit, wiring, voice 
and data communication systems, and testing. 

 
The Contractor agrees to submit for acceptance a CPM baseline 
schedule showing Work commencing on the first chargeable Contract 
day and finishing on the last chargeable Contract day, thereby 
showing zero total float. 

 
The Contractor shall sequence work so that only one Longest Path is 
created in the Baseline or Updated Baseline schedule. 
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The Contract Completion Date as defined in section 6.3.2.1 shall be 
entered into the Primavera Project Details window under “Project 
must finish by”. 
 
Mobilization Activities: Activities representing Contract pay item 1-
101-1, Mobilization, shall be divided into 1 work activity with a 
duration no greater than 20 work days and 4 mobilization payment 
milestones that are revenue loaded according to the specification 
payment schedule as follows: 5% of Contract earned = 25% payment, 
10% of Contract earned = 50% payment, 25% of Contract earned = 
75% payment and 50% of Contract earned = 100% payment.  The 
payment milestones should not be tied to any activities, but 
constrained by a “start no earlier than” constraint.  The dates they are 
constrained to should be based on the early dates shown in the 
schedule cash flow tabular report by day generated by P6. 
 

6.3.3.4.2 Activity Codes: The Contractor shall define and assign as 
appropriate, project-specific activity codes to allow for filtering, grouping, 
and sorting of activities by category to facilitate review and use of the 
Progress Schedule. The Contractor shall define the activity codes using the  
project-level option. The following are the minimum required activity codes 
and their values that are to be assigned to each activity in P6: 

 
Phase: Shall have a field length of 4 characters.  If the Project has more than 
one maintenance of traffic (M.O.T.) phase, each phase shall be identified.  
Each activity shall show which M.O.T. Phase it belongs to as shown in the 
Plans and Specifications. 

 
   Area: Shall have a field length of 6 characters.  The Contractor shall create 

Area activity code values for each of the following areas.  Each schedule 
activity shall have an assigned Area activity code value 

 
   Responsibility: Entity responsible for performing the work (i.e. CFX, 

Contractor, sub-Contractors, suppliers, utility companies, etc.). 
 
   Crew: Crew assigned to the work (i.e. Grading Crew #1, Drainage Crew #2, 

Pile Driving Crew, Concrete Crew, Paving Crew, Striping Crew, Signing 
Crew, etc.). 

 
6.3.3.4.3 Activity Relationships: Relationships between activities shall 
be identified with the following information: 

 
A. Activity ID - Shall not exceed 6 characters in length. 
B. Predecessor and successor activity ID. 
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C. Relationship types: 
FS -Finish to start 
SS -Start to start 
FF -Finish to finish 
SF -Start to finish - This relationship is not allowed, unless 
authorized by CFX. 

D. Lag -Negative lag is not allowed, unless authorized by CFX. 
 

6.3.3.4.4 Schedule Constraints: All Contract milestone activities shall 
be constrained, as applicable, with a “Start On or After” (Early Start) date or 
“Finish On or Before” (Late Finish) date equal to the “Start No Earlier Than” 
or “Must Finish By” date specified in the Contract, except as specified 
below. The Contractor’s use of schedule constraints not associated with 
Contract milestones is not allowed, unless approved by the CFX.  The use of 
schedule constraints such as “Start On” or “Finish On” for the purpose of 
manipulating float or the use of schedule constraints that violate network 
logic such “Mandatory Start” or “Mandatory Finish” will not be allowed. 
When a schedule constraint is used, other than the schedule constraints 
specified herein, the Contractor shall provide explanation for the use of such 
constraint in the Progress Schedule or Progress Schedule Narrative. 
 
Project Calendars: The Contractor shall define and assign as appropriate, 
project-specific calendar to each activity to indicate when the activity can be 
performed. The Contractor shall define the project calendars using the 
project-level option. The project calendars shall all use the same standard 
working hours per day, such as 8:00AM to 4:00PM. One of four calendars 
shall be used for each activity: 

 
A. Calendar 1: shall be used for 5-day workweek activities: Monday 
through Friday.  All holidays and non-work days shall be assigned to this 
calendar.  This calendar shall be used for all normal Work activities.  
Calendar 1 shall be the default calendar. 

 
B. Calendar 2: shall be used for 7-day workweek activities.  No non-
work days shall be entered into this calendar.  Activities such as friction 
course curing shall use this calendar. 

 
C. Calendar 3: shall be used for 7-day workweek activities.  All holidays 
shall be entered into this calendar. 

 
D. Calendar 4: shall be used for 6-day workweek activities.  All holidays 
and non-work days shall be assigned to this calendar. 
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Additional calendars: May be assigned depending upon need.  However, the 
Contractor shall consult with CFX before other calendars are entered and/or 
used in the Project schedule. 

 
6.3.3.4.5 Revenue Loading the Schedule: Each Work activity in the 
schedule shall be revenue loaded using all the Contract pay items amounts 
related to the Work activity.  Revenue shall be loaded using resources with 
the “Material” type. The Contractor shall verify that each pay item is 
represented in the schedule.  The total of all revenue loading shall equal the 
Contract amount. 

 
If the monthly payment requests do not reasonably agree with the monthly 
schedule updates/budgeted revenue of Work performed, CFX may request 
that the Contractor revise its revenue loading in the accepted baseline 
schedule and the most current updated baseline schedule. In addition, CFX 
may request that the Contractor revise its revenue loading in the accepted 
baseline and updated baseline schedules to incorporate all Supplemental 
Agreement changes affecting the Contract amount. 

 
6.3.3.4.6 Updating the Baseline Schedule 

 
Monthly Schedule Update Meetings: Monthly Schedule Update meetings 
shall be set by CFX and shall be transmitted to the Contractor by written 
notice. 
 
CFX will establish a schedule cut-off date for each month of the Contract.  

 
The updated baseline schedule, project progress, issues, delays, claims, 
planned Work, Contractor’s monthly pay estimate, and baseline schedule 
revisions shall be among the priority items addressed in detail. 

 
Schedule Update Process: The schedule update process shall include 
updating the activity actual start and finish dates, percent completion, 
remaining duration, and adjusting schedule logic to correct for 
activities being performed out of sequence, adjusting resource 
allocations for activities, and changing the calendar assignments to 
activities as needed. The Contractor must submit evidence to CFX 
that any revision to schedule logic, resources, or calendar assignment 
is a logical, reasonable, and necessary change.  If CFX decides that 
the revision is not sufficiently supported and does not serve a useful 
purpose, CFX shall request that the Contractor remove the revision 
from the schedule update, and the Contractor shall comply. The 
Contractor shall not change an activity original duration for any 
reason. 
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6.3.3.4.7 Revisions to the Baseline Schedule 
 

1. Revisions to the accepted Baseline Schedule are only to be made at the 
request of CFX. CFX will request in writing that the Contractor submit a 
proposed revision to the Accepted Baseline Schedule to incorporate a 
Board Approved Supplemental Agreement. 

 
2. The Contractor shall have fifteen calendar days from receipt of CFX’s 

request to submit a proposed revision to the Accepted Baseline Schedule. 
  

3. The Contractor’s proposed revision shall include all transmittals, reports, 
diagrams, and bar charts listed in specification section 6.3.2.4.9, unless 
CFX requests otherwise in writing. 

 
4. The Contractor shall submit two Schedule Comparison reports.  The first 

report shall be a comparison between the Accepted Baseline Schedule 
and the Revised Baseline Schedule.  The second report shall be a 
comparison between the current updated baseline schedule and the 
proposed updated baseline schedule containing the proposed revision to 
the accepted baseline schedule. 

 
5. In its required narrative report, the Contractor shall state whether or not 

the proposed changes affect the longest path of the accepted baseline 
schedule or the proposed updated baseline schedule, which contains 
progress. 

 
6. CFX shall have 15 calendar days to review and transmit a written notice 

of acceptance or rejection of the Contractor's proposed revision.  If CFX 
rejects the proposed revision, CFX shall state the reasons for rejection in 
the written notice.  The Contractor shall have 5 calendar days to re-
submit the proposed revision to CFX. 

 
7. If the Contractor fails to submit a proposed revision that is accepted by 

CFX within 45 calendar days from CFX’s original request date, CFX 
reserves the right to retain 10% of each of the Contractor's monthly 
payment requests until the Contractor submits a proposed revision that is 
accepted by CFX. 

 
8. Upon acceptance of the proposed revision to the accepted baseline 

schedule, the proposed revision to the baseline schedule shall become the 
accepted baseline schedule.  The Contractor shall incorporate the revision 
into the next scheduled updated baseline schedule. 

 
6.3.3.4.8 Schedule Submittals: Each baseline, revised baseline, and 
updated baseline schedule submittal shall include the following documents, 
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unless CFX sends and the Contractor receives a written request to limit the 
submittal to certain documents for a specific submittal. 

 
1.  Transmittal: Shall be signed by the Contractor’s Schedule Engineer 

or Resident Engineer.  Shall contain the following information: 
 

Submittal date. 
Contractor Name. 
Complete CFX Contract Number. 
Project Description. 
Contract Resident Engineer. 
Four character P6 Project Number - Data Date 

 
2.  Schedule Update Narrative Report: The Contractor shall prepare a 

written narrative to accompany the required reports and graphics for 
the schedule update submittal.  The narrative shall have the following 
sections: 

 
Schedule Status: The Schedule Status shall be a written 
narrative explaining the progress during the month in 
sufficient detail and referencing specific activities including 
longest path activities, milestones, design issues, means and 
methods issues, out of sequence activities, and actual 
production rates for various types of Work performed by the 
crews loaded as resources in the schedule. 

 
Delays: If the Contractor has experienced any delay, the 
Contractor shall explain what activities in the current period 
were affected by the delay and what caused the delay and 
how the Contractor intends to address the delay. 

 
Milestone Comparisons:  Current period projected milestone 
dates versus previous period projected milestone dates, and 
current period projected contract completion date versus 
previous period projected contract completion date. 

 
3.  Schedule Comparison Report: The Contractor shall submit to CFX a 

detailed report showing all changes to the Project schedule since the 
previous monthly update, including, but not limited to the following 
information: 
 
Activities worked out of sequence. 
Changes in Total Float. 
Changes in Early and Late Dates. 
Changes in Original and Remaining Duration. 
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Changes in Activity Constraints. 
Changes in Activity Predecessors, Successors, Relationship Type, 
and Lags. 
Changes in Activity Resource Assignments. 
Changes in Activity Cost Loading. 
Changes in Activity percent completion. 
Changes in Longest Path Activities. 

 
Longest Path Bar chart: Bar chart shall be time scaled and filtered on 
the Longest Path activities and sorted by early start. 

 
Area Code Bar chart: Bar chart shall be time scaled and sorted by 
area code.  The bar chart shall include: 

 
A. Each activity on a single line containing ID number, activity 

description, and a bar representing activity original duration, 
early start dates, early finish dates, late start dates, late finish 
dates and total float. 

 
B. Key to identify all components in the bar chart and CPM. 

 
C. Key to identify all the abbreviations used. 
 

4.  Revenue Loading Report: The Contractor shall submit to CFX a 
report entitled “Revenue Loading Report”. The report shall include 
the following information: 

 
A. Activity ID number 
B. Description of activity 
C. List of pay items included in activity including: 

1. Pay item number 
2. Pay item description 
3. Quantity of pay item to be applied 
4. Unit measure of pay item 
5. Unit-price of pay item 
6. Total price for pay item to be applied 

D. Total revenue loading of activity (Sum of “C”) 
 

5.  Revenue Flow Diagram: For any baseline Schedule, the Contractor 
shall submit to CFX a Revenue Flow Diagram by month. The 
Revenue Flow Diagram shall show the early and late curves 
representing the accumulated projected dollars to be earned for each 
month of the Contract. 
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6.  Tabular Revenue Report: For any Baseline Schedule, the Contractor 
shall submit a Tabular Revenue Report by day.  The tabular report 
shall show columns for the accumulated and incremental projected 
dollar amounts to be earned on the early and late curve for each 
Contract day. 

                     
7.  P6 Schedule Backup: The Contractor shall submit to CFX two copies 

of each baseline, revised baseline, and updated baseline schedule 
exported in “.xer” format.  The files shall be submitted on compact 
disk (cd) or via the electronic submittal process approved by the CEI. 
 Each submission shall have a typed label showing the following 
information: 

 
Contractor name 
The complete CFX Project number 
The four character P6 project number 
Data Date in format -> “01JAN15” 
Volume number _of _ total volume numbers (e.g., 1 of 5, 2 of 
5) 
 

8.  Paper Sizes and Orientation: All printed reports shall be submitted on 
8" x 11" portrait-bond paper.  All printed bar charts and revenue flow 
diagrams shall be submitted on 8" x 11" landscape bond paper.  All 
presentation layouts and logic diagrams shall be plotted in color with 
a color design jet plotter and submitted on ANSI E (34-inch x 
44-inch) size coated paper. 

 
6.3.3.4.9 Two Week Look Ahead Schedule: The Contractor shall 
submit a two-week look-ahead bar chart schedule produced in Microsoft 
Excel at the weekly project progress meeting.  The bar chart shall show all 
major Work in progress. 

 
The bar chart shall show at least one week behind for actual Work performed 
and two weeks ahead for planned Work. 

 
The bar chart shall be date synchronized to the CEI’s Weekly Summaries. 

 
Changes and revisions that require the approval of CFX shall be brought 
forward for discussion.  

 
6.3.3.4.10 Adjustments to Contract Time: 

 
1. The Contract Completion Date shall not be changed in any schedule 

unless CFX approves a Supplemental Agreement granting an 
extension to the Contract Time. 
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2. The Contractor has the right to finish the Contract early; however, the 
Contractor agrees that any impact to the projected early completion 
date does not justify a request for a time extension because it would 
constitute changing the Contract completion date to match the 
Contractor’s projected early completion date. Any float available as a 
result of a schedule showing early completion shall be considered 
project float for joint use by CFX and the Contractor. 

 
3. The Contractor acknowledges and agrees that for purposes of 

considering a time extension request, a schedule activity shall not be 
considered to have been subject to a claimed delay unless all 
originally and presently scheduled predecessor activities have been 
completed so that no other restraints to the performance of that 
activity exist in the CPM schedule at the time claimed for the delay 
impact. The Contractor agrees that a Contract time extension request 
shall only be considered for one of the following reasons: 
 
A. The Contractor performed Extra Work that met all of the 

following conditions: 
 

1. CFX stated that the Extra Work was not to be 
performed concurrently with other Contract Work. 

 
2. The Extra Work delayed the Contract Completion 

Date. 
 
3. The Extra Work impacted one or more activities on 

the current CPM schedule longest path. 
 

B. The Contractor experienced an Excusable Delay, as defined 
in subarticle 6.7.3.1, that met all of the following conditions: 

 
1. The Contract Completion Date was delayed due to 

circumstances beyond the control of the Contractor. 
 
2. The Contractor took every reasonable action to 

prevent the delay. 
 
3. The delay impacted one or more activities on the 

current CPM schedule longest path. 
 
4. The Contractor agrees that there shall be no basis for 

a Contract Time extension as a result of any Contract 
problem, Supplemental Agreement, or delay, which 
only results in the loss of available positive float, or 
an increase of negative float belonging to activities 
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that do not reside on the CPM schedule’s Longest 
Path. 

 
 6.3.3.4.11 Supplemental Agreements: Supplemental Agreements shall 

include a time impact analysis from the Contractor as to the effect of the 
requested change on the detailed schedule.  In cases where the requested 
change has no impact on the Project duration, the time impact analysis shall 
still be included.  The time impact analysis shall include a listing of the 
activities that are affected by the requested changes and an analysis of the 
change on the longest path of the detailed schedule.  The Contractor and the 
CEI shall agree upon the impact to the schedule before a Supplemental 
Agreement is approved. 

 
The approved Supplemental Agreements shall be incorporated into the next 
monthly schedule update. 

 
 6.3.3.4.12 Adjustment to the Contract Time: Adjustments to the Contract 

time are detailed in subarticle 6.7.3. 
 

 6.3.3.4.13 CPM Recovery Schedule: Should any of the following 
conditions exist, the Contractor shall, at no extra cost to CFX, prepare a CPM 
Recovery Schedule, which shall be submitted in addition to a Progress-Only 
schedule update of the same data date: 

 
1. Should the Contractor’s monthly progress review indicate that a CPM 

Recovery Schedule is required; 
 

2. Should the CPM schedule show the Contractor to be thirty (30) or 
more days behind schedule at any time during the construction 
period; 

 
3. Should the Contractor request to make changes in the logic of the 

CPM schedule which, in the opinion of CFX, are of a major nature. 
 

The same requirements and submittals for the CPM Recovery Schedule shall 
apply as the original baseline schedule. 

 
6.3.4 Beginning Work:  See Article 6.7 below. 

 
6.3.5 Provisions for Convenience of the Public: The Contractor shall schedule operations 

to minimize any inconvenience to adjacent businesses, vehicular or pedestrian traffic 
or residences.  CFX reserves the right to direct the Contractor as to the performance 
and scheduling of Work in any areas along the Project where restrictions caused by 
construction operations present significant hazards to the health and safety of the 
general public. 
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When working adjacent to or over travel lanes, the Contractor shall ensure that dust, 
mud and other debris from Contractor’s operation does not interfere with normal 
traffic operations or adjacent properties.  All debris shall be removed from the Work 
area and clear zone of the Project before Work ends for the day.  Trash shall be 
picked up and removed daily from the job by the Contractor. 

 
6.3.6 Pre-Construction Conference: Prior to Contractor’s commencement of Work on the 

Project, the CEI will schedule a pre-construction conference with the Contractor, 
utility companies and other affected parties to review the proposed Work activities 
and schedule of events. 

 
6.4 Limitations of Operations 
 

6.4.1 Night Work: In all areas where Work is being performed during the hours of dusk or 
darkness, the Contractor shall furnish, place and maintain lighting facilities capable 
of providing light of sufficient intensity (5 foot-candles minimum) to permit good 
workmanship and proper inspection at all times.  The lighting shall be arranged so as 
not to interfere with or impede traffic approaching the Work site(s) from either 
direction or produce undue glare to property owners and traveling public. 

 
Lighting of Work site(s) may be accomplished using any combination of portable 
floodlights, standard Equipment lights, existing street lights, temporary street lights, 
etc., that will provide the proper illumination. The Contractor shall provide a light 
meter to demonstrate that the minimum light intensity is being maintained. The 
Contractor shall provide sufficient fuel, spare lamps, generator, etc., to maintain 
lighting of the Work site. 

 
The Contractor’s lighting plan shall provide for and show the location of all lights 
necessary for every aspect of Work to be done at night.  The plan shall be presented 
on standard size roadway plan sheets (no larger than 24" x 36") and on a scale of 
either 100' or 50' to the inch.  The Contractor’s lighting plan shall be submitted to the 
CEI for review and approval at least 10 days prior to beginning any night Work.  The 
CEI may require that modifications be made to the lighting setup to fit field 
conditions. 

 
The Contractor shall furnish and place variable message signs to alert approaching 
motorists of lighted construction area(s) ahead. 

 
The Contractor’s pickups and automobiles used on the Project shall be provided with 
amber flashing lights or flashing white strobe lights.  These lights shall be in 
operation at all times while in the Project limits and/or Work area. 
 
The Contractor’s Equipment shall be provided with a minimum of four square feet of 
reflective sheeting or flashing lights that will be visible to approaching motorists. 
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The Contractor shall provide its personnel with reflective safety vests. The 
Contractor shall ensure that all Subcontractors are also provided with reflective 
safety vests. Vests shall be worn at all times while workers are within the Work area. 

 
The Contractor shall use padding, shielding or locate mechanical and electrical 
Equipment to minimize noise as directed by the CEI.  Noise generated by portable 
generators shall comply with all applicable Federal, State and local environmental 
regulations. 

 
The Contractor shall have a superintendent present to control all operations involved 
during night Work.  The superintendent shall maintain contact with the CEI and 
ensure that all required actions are taken to correct any problem noted. 

 
All required traffic control devices such as signs, stripes, etc., shall be in place before 
the Contractor commences Work for the night and before the Contractor leaves the 
Work site the next morning. 

 
Work operations that result in traffic delays more than five minutes may be 
temporarily suspended by the CEI to minimize the impact on the traveling public. 

 
 No private vehicles shall be parked within the limited access right of way. 
The Contractor’s Worksite Traffic Supervisor shall continually and adequately 
review traffic control devices to ensure proper installation and working order, 
including monitoring of lights. 

 
Compensation for lighting for night Work shall be included in the Contract prices for 
the various items of the Contract.  All lighting Equipment for night work shall 
remain the property of the Contractor. 

 
6.4.2 Sequence of Operations: The Contractor shall not start new Work that will adversely 

impact Work in progress.  Under such circumstances, CFX reserves the right to 
require the Contractor to finish a section on which Work is in progress before Work 
is started on any new section. 

 
6.4.3 Interference with Traffic: The Contractor shall at all times conduct the Work in such 

a manner and such sequence as to ensure the least practicable interference with 
traffic.  The Contractor’s vehicles and other Equipment shall be operated in such a 
manner that they will not be a hazard or hindrance to the traveling public.  Materials 
stored along the roadway shall be placed to minimize obstruction to the traveling 
public.  

 
Where existing pavement is to be widened and stabilizing is not required, the 
Contractor shall schedule operations such that at the end of each workday the full 
thickness of the base for widening will be in place.  Construction of the widening 
strips will not be permitted simultaneously on both sides of the road except where 
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separated by a distance of at least one-fourth of a mile along the road, where either 
the Work of excavation has not been started or the base has been completed.  

 
6.4.4 Coordination with Other Contractors: The right is reserved by CFX to have other 

work performed by other contractors and to permit public utility companies and 
others to do work during the construction of and within the limits of or adjacent to 
the Project.  The Contractor shall arrange the Work and dispose of Materials so as 
not to interfere with the operations of other contractors engaged upon adjacent work 
and shall perform the Work in the proper sequence in relation to that of other 
contractors and shall join with and connect to the work of others as required by the 
Plans and Specifications all as may be directed by the CEI. 

 
Contractor shall be responsible for any damage done by Contractor’s operations to 
the work performed by other contractors.  Similarly, other contractors will be held 
responsible for damage caused their operations to the Contractor’s Work.  The 
Contractor agrees to make no claims against CFX for additional compensation due to 
delays or other conditions created by the operations of such other parties.  Should a 
difference of opinion arise as to the rights of the Contractor and others working 
within the limits of, or adjacent to, the Project, CFX will decide as to the relative 
priority of all concerned. 
 

6.4.5 Drainage: The Contractor shall conduct operations and maintain the Work in such 
condition that adequate drainage will be in effect at all times.  Existing functioning 
storm sewers, gutters, ditches and other runoff facilities shall not be obstructed. 

 
6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to 

fire apparatus at all times and no material or obstruction shall be placed within 15 
feet of any such hydrant. 

 
6.4.7 Protection of Structures: Heavy Equipment shall not be operated close enough to 

pipe headwalls or other structures to cause their displacement. 
 

 6.4.8 Fencing: The Contractor shall expedite the installation of fencing at those locations 
where, in the opinion of the CEI, such installation is necessary for the protection, 
health, and safety of the public. All fencing shall be maintained by the Contractor at 
all times. Fence cuts shall be immediately replaced. All fence removed during any 
one working day shall be replaced during that same day.  While the fence is down, 
continuous security shall be provided by the Contractor to ensure that no pedestrians 
or vehicles enter or exit the roadway from the temporarily unfenced area.  Specific 
attention shall be given to prevent any persons, animals, or vehicles moving from 
adjacent private property onto the roadway right-of-way. 

 
6.4.9 Hazardous or Toxic Waste: When the Contractor’s operations encounter or expose 

any abnormal condition which may indicate the presence of a hazardous substance, 
toxic waste or pollutants such operations shall be discontinued in the vicinity of the 
abnormal condition and the CEI shall be notified immediately.  The presence of 
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tanks or barrels; discolored earth, metal, wood, groundwater, etc.; visible fumes; 
abnormal odors; excessively hot earth; smoke; or other conditions which appear 
abnormal may be indicators of hazardous or toxic wastes or pollutants and shall be 
treated with extraordinary caution. 

 
Every effort shall be made by the Contractor to minimize the spread of any 
hazardous substance, toxic waste or pollutant into uncontaminated areas. 

 
The Contractor’s operations in the affected area shall not resume until so directed by 
the CEI. 

 
Disposition of the hazardous substance, toxic waste or pollutant shall be made in 
accordance with the laws, requirements and regulations of any local, state, or federal 
agency having jurisdiction.  Where the Contractor performs Work necessary to 
dispose of hazardous substance, toxic waste or pollutant and the Contract does not 
include pay items for disposal, payment will be made, when approved in writing by a 
Supplemental Agreement, prior to the Work being performed. 

 
6.4.10 Milling: The Contractor shall provide positive drainage of the remaining pavement 

after milling.  This operation shall be done prior to opening to traffic. 
 
The Contractor shall provide suitable transitions between milled areas of varying 
thickness in order to create a reasonably smooth longitudinal riding surface.  In 
addition, the Contractor shall provide suitable transitions approaching all bridge ends 
at all times. 
 
Wedges for Longitudinal and Transverse Joints:  Asphalt Wedges for longitudinal 
and traverse joints shall be one foot wide or long, respectively, for each 1/4 inch of 
depth.  The wedge must be installed prior to opening the lane to traffic.   

 
The Contractor shall plan milling operations so that any lane milled will be repaved 
prior to opening to traffic. 
 

6.5 Qualifications of Contractor’s Personnel 
 

The Contractor shall ensure that all of its employees are competent, careful, and reliable.  All 
workers shall have the skills and experience necessary to properly perform the Work 
assigned and as required by the Plans and Specifications. 

 
If, in the opinion of CFX, any person employed by the Contractor, or any Subcontractor, is 
not qualified to perform the Work or is insubordinate, disorderly, disrupts or is detrimental to 
the progress of the Work, such person shall be immediately removed from the Project by the 
Contractor upon written direction from CFX.  Such person shall not be employed again on 
the Project without the written permission of CFX.  If the Contractor fails to immediately 
remove such person, CFX may, at its sole discretion, withhold payments due or which may 
become due, or may suspend the Work until the person is removed.  The Contractor shall 
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indemnify and hold harmless CFX, its agents, consultants, officials and employees from any 
and all claims, actions or suits arising from such removal, discharge or suspension of a 
Contractor employee based on the direction of CFX. 

 
6.6 Temporary Suspension of Contractor’s Operations 
 

6.6.1 Authority to Suspend Contractor’s Operations: CFX, at its sole discretion, may 
suspend the Contractor’s operations, wholly or in part, for such period(s) as CFX 
deems necessary.  These periods of suspension may include adverse weather 
conditions, catastrophic occurrences and heavy traffic congestion caused by special 
events.  Written notice, giving the particulars of the suspension, will be transmitted 
to the Contractor by CFX. 

 
6.6.2 Prolonged Suspensions: If the suspension of operations is for an indefinite period of 

time, the Contractor shall store all Materials in such a manner that they will not 
become damaged or obstruct or impede the traveling public unnecessarily.  The 
Contractor shall take reasonable precautions to prevent damage to or deterioration of 
the Work performed, shall provide suitable drainage of the roadway by opening 
ditches, shoulder drains, etc., and shall provide all temporary structures necessary for 
public travel and convenience. 

 
6.6.3 Permission to Suspend Operations: The Contractor shall not suspend operations or 

remove Equipment or Materials necessary for the completion of the Work without 
the permission of CFX.  All requests for suspension of the Contract time shall be in 
writing to CFX and shall identify specific dates to begin and end. 

 
6.6.4 Suspension of Contractor’s Operations - Holidays: Unless the Contractor submits a 

written request to work on a holiday at least ten days in advance of the requested date 
and receives written approval from the CEI, the Contractor shall not work on the 
following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and 
Sunday immediately preceding Memorial Day; Independence Day; Labor Day; the 
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day; 
Thanksgiving Day; the Friday, Saturday and Sunday immediately following 
Thanksgiving Day; and December 24 through January 2, inclusive. Contract Time 
will be charged during these holiday periods regardless of whether or not the 
Contractor’s operations have been suspended. The Contractor is not entitled to any 
additional compensation for suspension of operations during such holiday periods. 

 
During such suspensions, the Contractor shall remove all Equipment and Materials 
from the clear zone, except those required for the safety of the traveling public and 
retain sufficient personnel at the job site to properly meet the requirements of 
Sections 102 and 104 of the Technical Specifications. The Contractor is not entitled 
to any additional compensation for removal of Equipment from clear zones or for 
compliance with Section 102 and Section 104 during such holiday periods. 
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Any special events known to CFX that may impact Contractor operations are shown 
on the Plans. 
 

6.7 Contract Time 
 

6.7.1 General: The Contractor shall complete the Work in accordance with the Plans and 
Specifications and within the Contract Time specified in the Special Provisions 
including approved extensions.  

 
For scheduling purposes, the Contractor shall take into consideration holidays and all 
weather conditions (except those listed in subarticle 6.7.3) that may be encountered 
during the performance of the Work. 

 
The effect on job progress of utility relocations and adjustments and scheduling of 
construction operations to maintain traffic shall also be considered by the Contractor 
in the scheduling of Contract time. 

 
6.7.2 Date of Beginning of Contract Time: The date on which Contract time will begin 

shall be the date of notice to begin Work or as specified in the Notice to Proceed. 
 

6.7.3 Adjusting Contract Time:  
 

 6.7.3.1 Contract Time Extension: CFX has established an allowable Contract 
duration, in terms of calendar days, sufficient to complete the Work covered by the 
Contract.  By execution of the Contract, the Contractor agrees that the calendar days 
are sufficient to perform the Work and it has priced its bid considering the Contract 
duration.  If the Contractor’s Work (which Work is actually on the critical path) is 
impacted by one or more of the following events, CFX may (but is not obligated to) 
consider approving an extension of time: 

 
1. War or other act of public enemies. 

 
2. Riot that would endanger the well-being of Contractor’s employees. 

 
3. Earthquake. 

 
4. Unpredictable acts of jurisdictional governmental authorities acting 

outside the scope of current laws and ordinances. 
 

5. Hurricane (or other weather event) but only if the weather event 
results in the declaration of an emergency by the Governor of the 
State of Florida within the geographical area which includes the 
Work area. 
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6. Utility relocation and adjustment Work only if all the following 
criteria are met: 

 
a.  Utility work actually affected progress toward completion of 

Work on the critical path. 
 

b.  The Contractor took all reasonable measures to minimize the 
effect of utility work on critical path activities including 
cooperative scheduling of his operations with the scheduled 
utility work. 

 
 7. Temperature restrictions that prohibit placement of friction course 

(FC-5 only) provided all other Work is completed. 
 

8. Epidemics, pandemics, quarantine restrictions, strikes (unless caused 
or provoked by actions of the Contractor, or its subcontractors, or its 
materialmen, or its suppliers or its agents), freight embargoes.  

 
9. Impacts to the critical path caused by other contractors. 

 
Time will not be granted for inclement weather other than as provided for in this 
section. In submitting a request for time extension, the Contractor shall comply with 
the following requirements: 

 
1. Notify CFX in writing of the occurrence of a delay event within 48 

hours of the beginning of the event. 
 

2. Furnish a detailed written explanation of the impact of the delaying 
event on the scheduled Work with supporting documentation in the 
form of job records. 

 
  3. Provide proof that the Contractor has taken all necessary steps to 

protect the Work, the Contractor’s employees, Materials and 
Equipment from the effects of the event. 

 
CFX will consider the delays in delivery of materials or component equipment that 
affect progress on a controlling item of work as a basis for granting a time extension 
if such delays are beyond the control of the Contractor or supplier. Such delays may 
include an area-wide shortage, an industry-wide strike, or a natural disaster that 
affects all feasible sources of supply. In such cases, the Contractor shall furnish 
substantiating letters from a representative number of manufacturers of such 
materials or equipment clearly confirming that the delays in delivery were the result 
of an area-wide shortage, an industry-wide strike, etc. No additional compensation 
will be made for delays caused by delivery of materials or component equipment.  
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CFX will not consider requests for time extension due to delay in the delivery of 
custom manufactured equipment such as traffic signal equipment, highway lighting 
equipment, etc., unless the Contractor furnishes documentation that the Contractor 
placed the order for such equipment in a timely manner, the delay was caused by 
factors beyond the manufacturer’s control, and the lack of such equipment caused a 
delay in progress on a controlling item of work. No additional compensation will be 
paid for delays caused by delivery of custom manufactured equipment. 
 
6.7.3.2 An extension of time (rather than monetary compensation) will be the 
Contractor’s sole and exclusive remedy in the event that an extension of time is 
justified under subarticle 6.7.3.1.  The Contractor shall not be entitled to damages 
when an extension of time is permitted or granted under said subarticle. 

 
6.8 Failure of Contractor to Maintain Satisfactory Progress 
 

6.8.1 General: Time is of the essence of the Contract.  Unsatisfactory progress will be 
deemed to have occurred when: 

 
1. The allowed Contract time for performing the Work has expired and the 

Contract Work is not complete; or 
 

2. The specified time or date for performing a special milestone stage of the 
Work (as may be set forth in the Special Provisions) has expired and the 
Work for that milestone stage is not complete; or 

 
3. The allowed Contract time has not expired and the net dollar value of 

completed Work (gross earnings less payment for stockpiled Materials) is 15 
percentage points or more below the dollar value of Work that should have 
been completed according to the accepted working schedule for the Project.  
The dollar value of Work, which should have been completed, is defined as 
the average between the early start and late start scheduled earnings 
according to the approved working schedule.  After falling 15 percent behind, 
the delinquency continues until the dollar value of Work is within 5 
percentage points of the dollar value of Work that should be completed 
according to the accepted working schedule for the Project. 

 
In addition to the retainage specified in Article 7.6 of these General Specifications, 
retainage may also be withheld on partial payments at any time throughout the duration 
of the Contract due to unsatisfactory progress.  The amount of retainage withheld will be 
one (1) percent of the gross amount earned for the month for every one (1) percent the 
project is below the dollar value of the Work that should have been completed according 
to the accepted working schedule for the Project. Retainage held due to unsatisfactory 
progress will be returned once the delinquency has been cured. 
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6.9 Default and Termination of Contract 
 

6.9.1 Determination of Default: CFX will give notice in writing to the Contractor and 
Contractor’s surety of such delay, neglect, or default for the following:   

a. If the Contractor fails to begin the Work under the Contract within the time specified 
in the Notice to Proceed or;  

b. fails to perform the Work with sufficient workmen and Equipment or with sufficient 
Materials to assure the prompt completion of the Contract as related to the schedule 
or;  

c. performs the Work unsuitably or neglects or refuses to remove Materials or;  
d. to perform anew such Work as may be rejected as unacceptable and unsuitable or;  
e. discontinues the prosecution of the Work or;  
f. fails to resume Work which has been discontinued within a reasonable time after 

notice to do so or;  
g. fails to pay timely its subcontractors, suppliers or laborers or;  
h. submits a false or fraudulent Certificate of Disbursement of Previous Payments form 

or;  
i. becomes insolvent or is declared bankrupt or;  
j. files for reorganization under the bankruptcy code or;  
k. commits any act of bankruptcy or insolvency, either voluntarily or involuntarily or;  
l. allows any final judgment to stand against it unsatisfied for a period of ten calendar 

days or;  
m. makes an assignment for the benefit of creditors or;  
n. for any other cause whatsoever, fails to carry on the Work in an acceptable manner 

or;  
o. if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in 

the opinion of CFX. 
p. Failure to ensure that D/M/WBE firms have the maximum opportunity to participate 

in performance of the Contract shall constitute failing to prosecute the Work in an 
acceptable manner. 

 
If the Contractor, within a period of 10 calendar days after the notice described 
above, does not proceed to correct the default, CFX may give notice of default in 
writing to the Contractor and the surety stating the nature of the default and 
providing the amount of time which will be allowed to correct the default. 
 
If the Contractor (within the curative period described in the notice of default) does 
not correct the default, CFX will have full power and authority to remove the Work 
from the Contractor and to declare the Contract in default and terminated. 

 
If the Contract is declared in default, CFX may require the Contractor’s surety to 
take over and complete the Contract performance.  Upon the failure or refusal of the 
surety to assume the Contract within the time demanded, CFX may take over the 
Work covered by the Contract. 
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CFX shall have no liability for profits related to unfinished Work on a Contract 
terminated for default. 

 
6.9.2 Public Interest Termination of Contract: CFX may, by written notice, terminate the 

Contract or a portion thereof after determining that, for reasons beyond either CFX or 
Contractor control, the Contractor is prevented from proceeding with or completing 
the Work as originally contracted for, and that termination would therefore be in the 
public interest.  Such reasons for termination may include but need not be necessarily 
limited to, executive orders of the President relating to prosecution of war or national 
defense, national emergency which creates a serious shortage of Materials, orders 
from duly constituted authorities relating to energy conservation and restraining 
order or injunctions obtained by third-party citizen action resulting from national or 
local environmental protection laws or where the issuance of such order or injunction 
is primarily caused by acts or omissions of persons or agencies other than the 
Contractor. 

 
When the Contract or any portion thereof, is terminated (as aforesaid) before 
completion of all items of Work in the Contract, payment will be made for the actual 
number of units or items of Work completed, at the Contract unit price or as mutually 
agreed for items of Work partially completed.  No claims for loss of anticipated 
profits will be considered. 

Reimbursement for mobilization expenses (when not otherwise included in the 
Contract), including moving Equipment to the job, will be considered where the 
volume of Work completed is too small to compensate the Contractor for these 
expenses under the Contract unit prices; the intent being that an equitable settlement 
will be made with the Contractor. 

Acceptable Materials procured by the Contractor for the Work, that have been 
inspected, tested, and approved by CFX and that are not incorporated in the Work, 
may be purchased from the Contractor at actual cost, as shown by receipted bills and 
actual cost records, at such points of delivery as may be designated by CFX. 
Termination of the Contract or a portion thereof, under the provisions of this 
subarticle, shall not relieve the Contractor of Contractor’s responsibilities for the 
completed portion nor shall it relieve Contractor’s surety of its obligation for, and 
concerning any just claims arising out of, the Work performed. 
 
CFX may also, upon seven days written notice to the Contractor, without cause and 
without prejudice to any other right or remedy of CFX, elect to terminate the 
Contract.  In such case, the Contractor will be paid (without duplication of any 
items): 

 
1. for completed and acceptable Work executed in accordance with the 

Contract Documents prior to the effective date of termination, in 
accordance with existing pay items; 
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2. for expenses sustained prior to the effective date of termination in 

performing services and furnishing labor, Materials or Equipment as 
required by the Contract Documents in connection with uncompleted 
Work, plus mutually agreeable sums for overhead and profit on such 
expenses. 

 
The Contractor shall not be paid because loss of anticipated profits or revenue or 
other economic loss arising out of or resulting from such termination. 

 
6.9.3 Completion of Work by CFX: Upon declaration of default and termination of the 

Contract, CFX will have the right to appropriate or use any or all Materials and 
Equipment on the sites where Work is or was occurring which are suitable and 
acceptable and may enter into agreements with others for the completion of the Work 
under the Contract or may use other methods which in the opinion of CFX are 
required for Contract completion. All costs and charges incurred by CFX because of 
or related to the Contractor’s default (including the costs of completing Contract 
performance) shall be charged against the Contractor.  If the expense of Contract 
completion exceeds the sum which would have been payable under the Contract, the 
Contractor and the surety shall be jointly and severally liable and shall pay CFX the 
amount of the excess. 

 
6.10 Liquidated Damages for Failure to Complete the Work 
 

6.10.1 Liquidated Damages for Failure to Complete the Work: The Contractor shall pay to 
CFX liquidated damages in the amount specified in the Special Provisions per 
calendar day for failure of the Contractor to complete the Work within the Contract 
time stipulated or within such additional time as may have been granted by CFX. 

 
6.10.2 Determination of Number of Days of Default: Default days shall be counted in 

calendar days. 
 
6.10.3 Conditions Under Which Liquidated Damages are Imposed: If the Contractor (or in 

circumstance of the Contractor default, the surety) fails to complete the Work within 
the Contract time stipulated or within such extra time as may have been granted by 
CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as 
liquidated damages, the amount due.  

 
6.10.4 Right of Collection: CFX reserves the right, at its sole option, to apply as payment on 

liquidated damages due any money which is due the Contractor by CFX. 
 

6.10.5 Allowing the Contractor to Finish Work: Allowing the Contractor to continue and to 
finish the Work or any part of it, after the expiration of the Contract time allowed, 
including time extensions, shall in no way act as a waiver on the part of CFX of the 
liquidated damages due under the Contract. 
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6.10.6 Liability for Liquidated Damages: In the event of default of the Contract and the 
completion of the Work by CFX, the Contractor and the Contractor's surety shall be 
liable for the liquidated damages under the Contract.  No liquidated damages shall be 
chargeable for any delay in the final completion of the Work due to any unreasonable 
action or delay on the part of CFX. 

 
6.11 Release of Contractor’s Responsibility 
 

The Contract will be considered completed when all Work has been finally accepted, in 
writing, by CFX.  The Contractor will then be released from further obligation except as set 
forth in the Public Construction Bond and as provided in subarticle 3.9.5, Recovery Rights 
Subsequent to Final Payment.  

 
6.12 Recovery of Damages Suffered by Third Parties 
 

In addition to liquidated damages, CFX may recover from the Contractor amounts paid by 
CFX for damages suffered by third parties unless the failure to timely complete the Work 
was caused by CFX acts or omissions. 
 

6.13 Express Warranty 
 

The Contractor warrants and guarantees the Work to the full extent provided for in and 
required by the Contract Documents. Without limiting the foregoing or any other liability or 
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its 
express warranty, make good any faulty, defective, or improper parts of the Work discovered 
within one (1) year from the date of final acceptance of the Project, expressed in writing, by 
CFX. The Contractor also warrants that all materials furnished hereunder meet the 
requirements of the Contract Documents and expressly warrants that they are both 
merchantable and fit for the purpose for which they are to be used under the Contract 
Documents.  

 
Should any subcontractor or material supplier of Contractor provide an express warranty for 
its work or materials to the Contractor which is thereafter assigned to CFX or provide a 
warranty for its work or materials directly to CFX, such warranty shall not preclude CFX 
from the exercise of any alternative means of relief against Contractor, whether contractual, 
extra-contractual, statutory, legal or equitable.  
 

END OF SECTION 6 
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SECTION 7 - MEASUREMENT AND PAYMENT 
 
7.1 Measurement of Quantities 
 

7.1.1 Measurement Standards: Unless otherwise stipulated, all Work completed under the 
Contract shall be measured by CFX according to United States Standard Measures. 

 
7.1.2 Method of Measurements: All measurements shall be taken horizontally or vertically 

unless otherwise stipulated. Consistent with this, any corrugations, rustications, or 
deviations in texture will not be quantified for surface area measurement and 
payment. 

 
7.1.3 Determination of Pay Areas:  

 
7.1.3.1 Final Calculation: In measurement of items paid for on the basis of area of 
finished Work, where the pay quantity is determined by calculation, the lengths 
and/or widths used in the calculations shall be either 1) the station to station 
dimensions shown on the Plans, 2) the station to station dimensions actually 
constructed within the limits designated by CFX or 3) the final dimensions measured 
along the surface of the completed Work within the neat lines shown on the Plans or 
designated by CFX.  The method or combination of methods of measurement shall be 
those that reflect, with reasonable accuracy, the actual plane surface area, irrespective 
of surface and texture details of the finished Work as determined by CFX. 

 
7.1.3.2 Plan Quantity: In measurement of items paid for on the basis of area of 
finished Work, where the pay quantity is designated to be the plan quantity, the final 
pay quantity shall be the plan quantity subject to the provisions of subarticle 7.3.2.  In 
general, the plan quantity shall be calculated using lengths based on station to station 
dimensions and widths based on neat lines shown on the Plans. 

 
7.1.4 Construction Outside Authorized Limits: Except where such Work is performed 

upon written instruction of CFX, no payment will be made for surfaces constructed 
over a greater area than authorized or for material moved from outside of slope stakes 
and lines shown on the Plans. 

 
7.1.5 Truck Requirements: 

 
The Contractor shall certify that all trucks used have a manufacturer’s certification or 
permanent decal showing the truck capacity rounded to the nearest tenth of a cubic 
yard placed on both sides of the truck. The capacity shall include the truck body only 
and any side boards added shall not be included in the certified truck body capacity.  
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7.1.6 Ladders and Instrument Stands for Bridge Construction: To facilitate necessary 
measurements, the Contractor shall provide substantial ladders to the tops of piers 
and bents and shall place and move ladders as required by the CEI.  For bridges 
crossing water or marshy areas, the Contractor shall provide fixed stands for 
instrument mounting and measurements. 

7.2 Scope of Payments.  
 

7.2.1 Items Included in Payment: 
 
Accept the compensation as provided in the Contract as full payment for furnishing all 
materials and for performing all work contemplated and embraced under the Contract; also 
for all loss or damage arising out of the nature of the work or from the action of the elements, 
or from any unforeseen difficulties or obstructions which may arise or be encountered in the 
prosecution of the work until its final acceptance; also for all other costs incurred under the 
provisions of the General Specifications.  

 
For any item of work contained in the proposal, except as might be specifically provided 
otherwise in the basis of payment clause for the item, include in the Contract unit price (or 
lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools, 
and incidentals required for the complete item of work, including all requirements of the 
Section specifying such item of work, except as specifically excluded from such payments.  

 
   7.2.1.1 Fuels: CFX will, in the Contract Documents, provide an estimated quantity 

for fuel requirements for gasoline and diesel to cover the work specified in the 
Contract. Price adjustments will be made only for the amount of gasoline and diesel 
fuel estimated by CFX as required to complete the Contract. The requirement of each 
type of fuel for each pay item is estimated by multiplying the CFX standard fuel 
factor for that pay item by the quantity of that pay item. Price adjustments made for 
fuel used after expiration of the last allowable Contract Day (including any time 
extensions) will be limited to the increases or decreases dictated by the index in 
effect on the last allowable Contract Day. On Contracts with an original Contract 
Time in excess of 120 calendar days, CFX will make price adjustments on each 
applicable progress estimate to reflect increases or decreases in the price of gasoline 
and diesel from those in effect during the month in which bids were received. The 
Contractor will not be given the option of accepting or rejecting these adjustments. 
Price adjustments for these fuels will be made only when the current fuel price (CFP) 
varies by more than 5% from the price published when bids were received (BFP), and 
then only on the portion that exceeds 5%.  For definition purposes, should a project 
bid prior to the 15th of any month, the bid index will be the index for the month prior 
to the bid.  Should a project bid after the 14th of the month, the bid index will be the 
index for the month of the bid.   
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Price adjustments will be based on the monthly bulk average price for gas and diesel 
as derived by the FDOT. These average indexes shall be determined by averaging 
bulk fuel prices on the first day of each month as quoted by major oil companies that 
are reasonably expected to furnish fuel for projects in the State of Florida. Average 
price indices for gasoline and diesel will be available on the FDOT Construction 
Office website before the 15

th
 of each month, at the following URL: 

https://www.fdot.gov/construction/fuel-bit/fuel-bit.shtm.  
 

Payment will be based on the quantities shown on the progress estimate on all items 
for which established standard fuel factors which are included in the bid documents 
or, if omitted, are on a file maintained by the FDOT at the time of bid.  

 
Payment on progress estimates will be adjusted to reflect adjustments in the prices for 
gasoline and diesel in accordance with the following:  

 
When fuel prices have decreased between month of bid and month of this progress 
estimate:  
 

      Ai = Fi (Pi - .95 Pb) during a period of decreasing prices.  
 

Ai = Total dollar amount - positive or negative - of the cost adjustment for each kind 
of fuel used by the Contractor during the month “i.”  

 
Fi = Total gallons calculated as being used during the month (units produced/month x 
gallons/unit).  

 
  Pi = Average price for fuel prevailing during month “i.”  
 
 Pb = Average price for fuel prevailing during the month “b” when bids were received 

on this Contract, as defined above 
 
When fuel prices have increased between month of bid and month of this progress 
estimate:  
 

   Ai = Fi (Pi - 1.05 Pb) during a period of increasing prices. 
  

Ai = Total dollar amount - positive or negative - of the cost adjustment for each kind 
of fuel used by the Contractor during the month “i.”  
 

      Fi = Total gallons calculated as being used during the month.  
 
  Pi = Average price for fuel prevailing during month “i.”  

https://www.fdot.gov/construction/fuel-bit/fuel-bit.shtm
https://www.fdot.gov/construction/fuel-bit/fuel-bit.shtm
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 Pb = Average price for fuel prevailing during the month “b” when bids were received 
on this Contract, as defined above 
 
Payment will be made on the current progress estimate to reflect the index difference 
at the time work was performed.  
 
Adjustments will be paid or charged to the Contractor only. Contractors receiving an 
adjustment under this provision shall distribute the proper proportional part of such 
adjustment to subcontractors who perform applicable work.  

 
7.2.1.2 Bituminous Material: On Contracts having an original Contract Time of more 
than 365 calendar days, or more than 5,000 tons of asphalt concrete, CFX will adjust 
the bid unit price for bituminous material, excluding cutback and emulsified asphalt 
to reflect increases or decreases in the Asphalt Price Index (API) of bituminous 
material from that in effect on the day on which bids were received. The Contractor 
will not be given the option of accepting or rejecting this adjustment. Bituminous 
adjustments will be made only when the current API (CAPI) varies by more than 5% 
of the API prevailing on the day on which bids were received (BAPI), and then only 
on the portion that exceeds 5%. For definition purposes, should a project bid prior to 
the 15th of any month, the bid index will be the index for the month prior to the bid.  
Should a project bid after the 14th of the month, the bid index will be the index for 
the month of the bid.   

 
CFX will determine the API for each month by checking the FDOT Contracts Office 
web site which averages quotations in effect on the first day of the month at all 
terminals that could reasonably be expected to furnish bituminous material to 
projects in the State of Florida. 

 
Payment on progress estimates will be adjusted to reflect adjustments in the prices for 
bituminous materials in accordance with the following:  

 
  $ Adjustment = (ID)(Gallons)  
 

Where ID = Index Difference = [CAPI - 0.95(BAPI)] when the API has decreased 
between the month of bid, as defined above, and month of this progress estimate.  
 
Where ID = Index Difference = [CAPI - 1.05(BAPI)] when the API has increased 
between the month of bid, as defined above, and month of this progress estimate.  

 
Payment will be made on the current progress estimate to reflect the index difference 
at the time work was performed.  
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For asphalt concrete items payable by the ton, and not containing Reclaimed Asphalt 
Pavement (RAP), the number of gallons will be determined assuming a mix design 
with 6.25% liquid asphalt weighing 8.58 lb/gal. For asphalt concrete items payable by 
the ton, that do contain Reclaimed Asphalt Pavement (RAP), the number of gallons 
will be determined assuming a mix design with 5% liquid asphalt weighing 8.58 
lb/gal.  

 
Asphalt concrete items payable by the square yard will be converted to equivalent 
tons assuming a weight of 100 lb/yd

2
 per inch.  

 
7.2.1.2 For FC-5 with granite, the number of gallons will be determined assuming a 
mix design with 5.5% liquid asphalt weighing 8.58 lb/gal. 

 
 7.2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these 

Specifications relating to any unit price in the bid schedule requires that the unit price 
cover and be considered compensation for certain work or material essential to the 
item, CFX will not measure or pay for this same work or material under any other 
pay item that may appear elsewhere in these Specifications.  

 
7.3 Compensation for Altered Quantities 
 

7.3.1 General: When a change or combination of changes in the Plans results in an increase 
or decrease in the original Contract quantities and the Work added or deleted is of the 
same general character as that shown on the original Plans, the Contractor shall 
accept payment in full at the original Contract unit prices for the actual quantities of 
Work done.  No allowance will be made for any loss of anticipated profits because of 
increase or decreases in quantities provided, however, that increased or decreased 
Work covered by a Supplemental Agreement will be paid for as stipulated in the 
Supplemental Agreement. 

 
Compensation for alterations in Plans or quantities of Work requiring Supplemental 
Agreements shall be stipulated in such agreement, except when the Contractor 
proceeds with the Work without change of price being agreed upon. The Contractor 
shall be paid for such increased or decreased quantities at the Contract unit prices bid 
in the Proposal for the items of Work. If no Contract unit price is provided in the 
Contract, the Contractor agrees to do the Work in accordance with Subarticle 2.3.2 of 
these General Specifications. 

 
7.3.2 Payment Based on Plan Quantity: 

 
7.3.2.1 Error in Plan Quantity: When the pay quantity for an item is designated to be 
the original plan quantity, such quantity will be revised only in the event that the 
quantity increases or decreases by more than 5% of the original plan quantity or the 
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amount due for the item increases or decreases by more than $5,000, whichever is 
smaller.  In general, such revisions will be determined by final measurement or plan 
calculations (or both) as additions to or deductions from plan quantities.  Changes 
resulting in pay quantity increase or decrease in excess of 25% will be in accordance 
with the criteria for significant changes as defined in subarticle 2.3.1 of these General 
Specifications. 

 
If the Contractor determines that the plan quantity for any item is in error and 
additional or less compensation is due, the Contractor shall submit evidence of such 
error to CFX in the form of acceptable and verifiable measurements and calculations. 
Similarly, if CFX determines an error or errors exist, it will make its measurements 
and calculations available to the Contractor.  The plan quantity will not be revised 
solely on the basis of the Contractor’s method of construction. 
 
For earthwork items, the claimant must note any differences in the original ground 
surfaces from that shown in the original plan cross-sections that would result in a 
substantial error to the plan quantity, and must be properly documented by 
appropriate verifiable level notes, acceptable to both the Contractor and CFX, and 
provide sufficient opportunity to verify the data prior to disturbance of the original 
ground surface by construction operations.  The claimant shall support any claim 
based upon a substantial error for differences in the original ground surface by 
documentation as provided above.   

 
7.3.2.2 Authorized Changes in Limits of Work: When the pay quantity for an item is 
designated to be the original plan quantity and a plan change is authorized resulting 
in an increase or decrease in the quantity of an item, the plan quantity will be revised 
accordingly provided that such change will increase or decrease the amount due for 
more than $100.  In general, such revisions will be determined by final measurement 
or plan calculations or both, subject to the provisions of Subarticle 2.3.2 of these 
General Specifications. 
 
7.3.2.3 Specified Adjustments to Pay Quantities: The limitations detailed in 
Subarticles 7.3.2.1 and 7.3.2.2 do not apply when 1) the Specifications provide that 
the pay quantity for an item to be paid for on the basis of area of finished Work is to 
be adjusted according to the ratio of measured thickness to nominal thickness, 2) the 
Specifications provide for a deduction due to test results falling outside of the 
allowable specification tolerance or 3) paying for extra length fence posts as detailed 
in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Payment 
Rates for Extra-Length Posts. 

 
7.3.3 Lump Sum Quantities:  

 
7.3.3.1 Error in Plan Quantity: When the pay quantity for an item is designated to be 
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a lump sum and the Plans show an estimated quantity, the lump sum compensation 
will be adjusted only in the event that either the Contractor submits satisfactory 
evidence or CFX determines and furnishes satisfactory evidence that the plan 
quantity shown is substantially in error as defined in 7.3.2.1. 

 
7.3.3.2 Authorized Changes in the Work: When the pay quantity for an item is 
designated to be a lump sum and the Plans show an estimated plan quantity, 
compensation for that item will be adjusted proportionately when a plan change 
results in a significant increase or decrease in the quantity from the estimated plan 
quantity.  When the Plans do not show an estimated plan quantity or the 
Specifications do not provide adjustments for contingencies, any authorized plan 
changes resulting in a significant increase or decrease in the cost of acceptably 
completing the item will be compensated for by establishing a new unit price through 
a Supplemental Agreement as provided in Subarticle 2.3.2. of these General 
Specifications. 

 
 7.3.4 Deviation from Plan Dimensions: If the Contractor fails to construct any item to plan 

or to authorized dimensions within the specified tolerances, the CEI, at his discretion 
will: require the Contractor to reconstruct the work to acceptable tolerances at no 
additional cost to CFX; accept the work and provide the Contractor no pay; or accept 
the work and provide the Contractor a reduced final pay quantity or reduced unit 
price. CFX will not make reductions to final pay quantities for those items designated 
to be paid on the basis of original plan quantity or a lump sum quantity under the 
provisions of this Article unless such reduction results in an aggregate monetary 
change per item of more than $100, except that for earthwork items, the aggregate 
change must exceed $5,000 or 5% of the original plan quantity, whichever is smaller. 
If, in the opinion of the CEI, the Contractor has made a deliberate attempt to take 
advantage of the construction tolerances as defined in Article 120-12.1 of the 
Standard Specifications to increase borrow excavation in fill sections or to decrease 
the required volume of roadway or lateral ditch excavation or embankment, CFX will 
take appropriate measurements and will apply reductions in pay quantities. CFX will 
not use the construction tolerance, as defined in Article 120-12.1, as a pay tolerance. 
The construction tolerance is not to be construed as defining a revised authorized 
template.  

 
7.4 Force Account Work: Work performed in addition to that set forth in the original Contract 

and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed 
percentage of such costs, and at agreed rental rates for major Equipment used. 

 
7.4.1 Method of Payment: All Work done on a force account basis performed by such 

labor, tools and Equipment as necessary to accomplish the Work, and authorized by 
CFX, will be paid for in the following manner: 
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(a) Labor: 
 

Payment for labor and burden shall be based on actual costs of alteration, 
change, additional or unforeseen Work, plus a markup of 25%, agreed upon 
in writing before starting such Work, for every hour that the labor is actually 
engaged in such Work Such amount shall be considered as full compensation 
for general supervision and the furnishing and repairing of small tools used 
on the Work.  Agreed wage rates shall not be in excess of the rates paid for 
comparable Work on the Project. 

 
(b) Materials and Supplies: 

 
   Payment for Materials and supplies, directly related to the alteration, change, 

additional or unforeseen Work, accepted by CFX and used on the Project 
shall be based on actual costs of such Materials incorporated into the Work, 
including Contractor paid transportation charges (exclusive of Equipment as 
hereinafter set forth), plus a markup of 17.5%.  Material is defined as any 
item used in the Work that remains a part of the Project.  The cost of supplies 
may be the pro-rata portion caused by the alteration, change, additional or 
unforeseen Work. 

 
(c) Equipment: 

 
The use of each piece of such machinery or Equipment and rental rates must 
be agreed upon in writing before the force account Work is begun. 
 

 Payment for Contractor owned machinery or Equipment (other than small 
tools) shall be determined as described below, plus a markup of 7.5%.  
Payment for rented Equipment shall be based on invoice cost plus 7.5%. 

 
The portion of the cost for machinery or Equipment shall be based on the 
lesser of actual cost or “Rental Rate Blue Book for Construction Equipment” 
(RRBB) or “Rental Rate Blue Book for Older Construction Equipment” 
(RRBBOCE) as published by Machinery Information Division of PRIMEDIA 
Information, Inc. (version current at time of bid) using all instructions and 
adjustments contained therein and as modified below.   

 
On all projects, CFX will adjust the rates using regional adjustments and Rate 
Adjustment Tables according to the instructions in the RRBB and/or 
RRBBOCE.  Allowable Machinery and Equipment Rates will be established 
as set out below: 
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1.) Reimbursement for the Equipment being operated shall be at a rate of 
100% of the RRBB and/or RRBBCOE ownership cost plus 100% of the 
RRBB and/or RRBBCOE operating costs. 

 
2.) Reimbursement for Equipment directed to standby and remain on the 
project site shall be at 50% of the lesser of the actual rental rate or RRBB 
and/or RRBBCOE ownership cost only.  No more than 8 hours of standby 
will be paid in a single day. 

 
3.) Costs shall be provided on an hourly basis.  Hourly rates, for 
Equipment being operated or on standby, shall be established by dividing the 
lesser of actual monthly rental rate or the RRBB and/or RRBBCOE monthly 
rates by 176.  The columns, itemizing rates, labeled “Weekly”, “Daily” and 
“Hourly” shall not be used. 

 
4.) No additional overhead will be allowed on Equipment costs. 

 
Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment Factors 
x 100% 

 
Allowable Hourly Operating Cost = Hourly Operating Cost x 100% 

 
Allowable Rate Per Hour = Allowable Hourly Equipment Rate + Allowable 
Hourly Operating Cost 

 
Standby Rate = Allowable Hourly Equipment Rate x 50% 

 
The Monthly Rate is the Basic Machine Rate plus any Attachments.  Standby 
rates will apply when machinery or Equipment is not in operation and is 
directed by CFX to stand by at the Project site when needed again to 
complete work and the cost of moving the Equipment will exceed the 
accumulated standby cost.  Standby rates will not apply to any day the 
Equipment operates for eight or more hours.  Standby payment will be 
limited to only the number of hours which, when added to the operating time 
for that day, equals eight hours.  Standby payment will not be made on days 
that are not normally considered workdays on the project. 
 
Transportation to and from the location at which the Equipment will be used 
will be allowed.  If the Equipment requires assembly or disassembly for 
transport, the time for this will be paid at the rate for standby Equipment. 
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The markups in 1) through 4) above include all direct and indirect costs, including 
but not limited to increased jobsite support costs, etc., and expenses of the 
Contractor, including but not limited to overhead of any kind and reasonable profit. 

 
(d) Subcontractor Work 
 

The Contractor will be allowed a markup of 10% on the first $50,000 and a 
markup of 5% on any amount over $50,000 on any subcontract directly 
related to the alteration, change, additional or unforeseen Work.  A 
subcontractor mark-up will be allowed only by the prime Contractor and a 
first tier subcontractor. 

 
(e) Insurance, Bond and Taxes: 

 
A markup of 1.5% will be allowed on the overall total cost of the alteration, change, 
additional or unforeseen Work for insurance and bond on the prime Contractor’s 
bond. The markup includes all direct and indirect costs, including but not limited to 
increased jobsite support costs, etc., and expenses of the Contractor, including but not 
limited to overhead of any kind and reasonable profit. 

 
Subcontractors who actually perform the alterations, changes, additional or 
unforeseen Work will be allowed all markups specified herein. 

 
7.4.2 Records: The compensation as herein provided shall be accepted by the Contractor as 

payment in full for extra Work done on a force account basis.  The Contractor and 
CFX shall compare records of extra Work done on a force account basis at the end of 
each day.  Copies of these records shall be duplicated by CFX and signed by both 
CFX and the Contractor. 

 
All claims for extra Work done on a force account basis shall be submitted by the 
Contractor upon certified statements, to which shall be attached original receipted 
bills covering the costs of the transportation charges on all Materials used in such 
Work.  However, if Materials used on the force account Work are not specifically 
purchased for such Work but are taken from the Contractor’s stock, then in lieu of the 
invoices, the Contractor shall furnish an affidavit certifying that such Materials were 
taken from Contractor’s stock, that the quantity claimed was actually used and that 
the price and transportation claimed represent actual cost to the Contractor. 
 
7.4.3 Preliminary Order-of-Magnitude Estimate:  As a condition precedent to 

beginning work designated as Force Account, the CEI in coordination with 
the Contractor will prepare a Preliminary Order-of-Magnitude Estimate of the 
contemplated work.  The purpose of this Preliminary Order-of-Magnitude 
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Estimate is to establish the scope of work, the approach, applicable rates, the 
estimated duration, and the required documentation necessary to monitor the 
work for final payment.   

 
7.5 Deleted Work 
 

CFX shall have the right to cancel the portions of the Contract relating to the construction of 
any acceptable item therein by payment to the Contractor of a fair and equitable amount 
covering all items of cost incurred prior to the date of cancellation or suspension of the Work 
by CFX. 

 
7.6 Partial Payments 
 

7.6.1 General: The Contractor will receive partial payments on monthly estimates, based 
on the amount of Work done or completed (including delivery of certain Materials as 
specified below) and reflected in the Application for Payment.  The monthly 
payments shall be approximate only and all partial estimates and payments will be 
subject to correction in the subsequent estimates and the final estimate and payment. 

 
The amount of such payments shall be the total value of the Work done to the date of 
the estimate based on the quantities and the Contract unit prices less an amount 
retained and less payments previously made.  In addition to other retainage held as 
may be described elsewhere, the amount retained shall be determined in accordance 
with the following schedule: 
 
% Contract Amount Completed  Amount Retained 

 
  0 to 50      …………………………. None 
50 to 100 …………………………... 5% of value of Work completed exceeding 

50% of Contract amount 
 

Contract amount is defined as the original Contract amount as adjusted by approved 
Supplemental Agreements. 

 
Direct deposit of payments to the Contractor is available. If the Contractor elects to 
receive direct deposit of payments from CFX, CFX will provide the Contractor with 
the necessary Automatic Deposit Authorization Agreement form.    

 
7.6.2 Unsatisfactory Payment Record: CFX reserves the right to disqualify the Contractor 

from bidding on future contracts by CFX if the Contractor’s payment record relating 
to the Work becomes unsatisfactory.  The Contractor’s surety may also be 
disqualified from issuing bonds for future contracts by CFX should the surety 
similarly fail to perform under the terms of the bond. 
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7.6.3 Withholding Payment for Defective Work: Should any defective Work or Materials 

be discovered prior to final acceptance or should a reasonable doubt arise prior to 
final acceptance as to the integrity of any part of the completed Work, payment for 
such defective or questioned Work will not be allowed until the defect has been 
remedied and causes of doubt removed. 

 
7.6.4 Partial Payments for Delivery of Certain Materials: 

 
7.6.4.1 General: Partial payments will be allowed for certain Materials stockpiled in 
approved locations in the vicinity of the Project.  For structural steel, precast drainage 
structures and precast/prestressed concrete elements, where off-site fabrication is 
required, the term “in the vicinity of the Project” will be interpreted to include a site 
remote from the Project provided that condition 1) listed below is satisfied. 

 
The following conditions shall apply to all payments for stockpiled Materials: 
 
1) There must be reasonable assurance that the stockpiled material will be 

incorporated into the specific project on which partial payment is made. 
 

2) The stockpiled material must be approved as meeting applicable specifications. 
 

3) The total quantity for which partial payment is made shall not exceed the 
estimated total quantity required to complete the project. 

 
4) The Contractor shall furnish the CEI with copies of certified invoices to 

document the value of the materials received.  The amount of the partial 
payment will be determined from invoices for the material up to the unit price in 
the Contract. 

 
5) Delivery charges for materials delivered to the jobsite will be included in partial 

payments if properly documented. 
 

6) Partial payments will not be made for materials which were stockpiled prior to 
award of the Contract for a project. 

 
7.6.4.2 Partial Payment Amounts:  The following partial payment restrictions apply: 

 
1) Partial payments less than $5,000 for any one month will not be processed. 

 
 
 
 



 
 GS-135 
 

2) Partial payments for structural steel and precast/prestressed items will not exceed 
85% of the bid price for the item.  Partial payments for all other items will not 
exceed 75% of the bid price of the item in which the material is to be used. 

 
3) Partial payment will not be made for aggregate and base course material received 

after paving or base construction operations begin except when a construction 
sequence designated by the CEI requires suspension of paving and base 
construction after the initial paving operations, partial payments will be 
reinstated until the paving and base construction resumes. 

 
7.6.4.3 Off Site Storage:  If the conditions of subarticle 7.6.4.1 are satisfied, partial 
payments will be allowed for materials stockpiled in approved in-state locations.  
Additionally, partial payments for materials stockpiled in approved out-of-state 
locations will be allowed if the conditions of subarticle 7.6.4.1 and the following 
conditions are met: 

 
1) Furnish CFX a Materials Bond stating the supplier guarantees to furnish the 

material described in the Contract to the Contractor and CFX.  Under this bond, 
the Obligor shall be the material supplier and the Obligees shall be the 
Contractor and the Central Florida Expressway Authority.  The bond shall be in 
the full dollar amount of the bid price for the materials described in the Contract 
Documents. 

 
2) The following clauses shall be added to the contract between the Contractor and 

the supplier of the stockpiled materials: 
 

“Notwithstanding anything to the contrary, <supplier> will be liable to the 
Contractor and the Central Florida Expressway Authority should <supplier> 
default in the performance of this agreement.” 
 
“Notwithstanding anything to the contrary, this agreement, and the 
performance bond issued pursuant to this agreement, does not alter, modify, 
or otherwise change the Contractor’s obligation to furnish the materials 
described in this agreement to the Central Florida Expressway Authority.” 
 

3) The agreement between the Contractor and the supplier of the stockpiled 
materials shall include provisions that the supplier will store the materials and 
that such materials are the property of the Contractor.

 
 
 
 

7.6.5 Certification of Payment to Subcontractors: Prior to receipt of any progress (partial) 
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payment, the Contractor shall certify that all subcontractors having an interest in the 
Contract have received their pro rata share of previous progress payments from the 
Contractor for all work completed and Materials furnished the previous period.  This 
certification shall be in the form designated by CFX.  The term “subcontractor”, as 
used herein, shall also include persons or firms furnishing Materials or Equipment 
incorporated into the Work or stockpiled in the vicinity of the Project for which 
partial payment has been made by CFX and Work done under Equipment-rental 
agreements. 

 
On initial payment, the Contractor shall assure that all subcontractors and Materials 
suppliers having an interest in the Contract receive their share of the payments due.  
CFX will not make any progress payments after the initial partial payment until the 
Contractor certifies pro rata shares of the payment out of previous progress payments 
received by the Contractor have been disbursed to all subcontractors and suppliers 
having an interest in the Contract, unless the Contractor demonstrates good cause for 
not making any required payment and furnishes written notification of any such good 
cause to both CFX and the affected subcontractors and suppliers.  Contractor shall 
execute and submit a Certification of Disbursement of Previous Payments form, 
supplied by CFX, with each payment request after the initial request. Submitting a 
false or fraudulent certification will result in a determination of default by the 
Contractor in accordance with Article 6.9.1 of these General Specifications. 

 
7.6.6 Reduction of Payment for Unsatisfactory Services or Products 

 
If any defined action, duty or service, part or product required by the Contract is not 
performed by the Contractor, the value of such action, duty or service or part thereof 
will be determined by CFX and deducted from any invoice or monthly billing period 
claiming such items for payment. 

 
If the action, duty or service, part or product thereof has been completed and is 
determined to be unsatisfactory by CFX, the Contractor will be notified and given the 
opportunity to correct any deficiencies within a time certain.  Payment (for the 
unsatisfactory Work) will be withheld by CFX from any invoice or monthly billing 
period until the Work is determined to be acceptable. 

 
7.7 Record of Construction Materials 
 

7.7.1 General: For all construction Materials used in the construction of the Project (except 
Materials exempted by Subarticle 7.7.2), the Contractor shall preserve for inspection 
by CFX all invoices and records of the Materials for a period of 3 years from the date 
of completion of the Project.  This requirement shall also apply to Materials 
purchased by subcontractors.  The Contractor shall obtain the invoices and other 
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Materials records from the subcontractors. 
 

Not later than 30 days after the date of final completion of the Project, the Contractor 
shall furnish to CFX a certification of construction Materials procured for the Project 
by the Contractor and all subcontractors.  The certification shall consist of an 
affidavit completed on a form furnished by CFX. 

 
7.7.2 Non-Commercial Materials: The requirement to preserve invoices and records of 

Materials shall not apply to Materials generally classed as non-commercial such as 
fill Materials local sand, sand-clay or local Materials used as stabilizer. 

 
7.8 Disputed Amounts Due Contractor 
 

CFX reserves the right to withhold from the final estimate any disputed amounts between the 
Contractor and CFX.  Release of all other amounts due shall be made as provided in Article 
7.9. 

 
7.9 Acceptance and Final Payment 
 

When the Work of the Contract has been completed by the Contractor and the final 
inspection and final acceptance have been given by CFX, a tentative final estimate showing 
the value of the Work will be prepared by CFX as soon as the necessary measurements and 
computations can be made, usually within 30 days of final acceptance. All prior estimates 
and payments will be subject to correction in the final estimate and payment.  The Contractor 
and CFX will have 30 days from the date of the tentative final estimate to resolve any 
outstanding issues.  At the end of the 30 days, CFX will make a written Offer of Final 
Payment.  Provided that the requirements of A) through J) of this Article have been met, the 
amount of the Offer of Final Payment, less any sums that may have been deducted or retained 
under the provisions of the Contract will be paid to the Contractor as soon as practicable. 

 
A) The Contractor has submitted written acceptance of the balance due, as 

determined by CFX, as full settlement of the Contractor's account under the 
Contract and of all claims in connection therewith.  

 
Or, the Contractor shall accept the balance due with the stipulation that 
acceptance of such payment will not constitute any bar, admission or estoppel 
or have any effect as to those payments in dispute or the subject of a pending 
claim between the Contractor and CFX.  The Contractor shall define the 
dispute or pending claim in writing in the form of a qualified acceptance 
letter with full particulars of all items/issues in dispute including itemized 
amounts claimed.  Failure by the Contractor to provide either a written 
acceptance letter or qualified acceptance letter within 60 calendar days of the 
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Offer of Final Payment shall constitute full acceptance of the balance due 
without qualification. 
 
If the Contractor provides a qualified acceptance letter, then the Contractor 
agrees that a complete claim package in accordance with Article 2.4 of the 
General Specifications, and limited to the particulars in the qualified 
acceptance letter, will be provided within 120 calendar days of the Offer of 
Final Payment.  Additionally, the Contractor agrees that any pending or future 
arbitration must be limited to the particulars in the qualified acceptance letter 
and must begin within 210 calendar days from the date of the Offer of Final 
Payment. 

 
B) The Contractor has properly maintained the Project as specified hereinbefore. 

 
C) The Contractor has furnished a sworn affidavit to the effect that all bills are 

paid and no suits are pending (other than those exceptions listed if any) in 
connection with the Work of the Contract and that the Contractor has not 
offered or made any gift or gratuity to or made any financial transaction of 
any nature with, any employee of CFX.  Tort liability exceptions, if any, shall 
be accompanied by evidence of adequate insurance as required in Article 5.11 
of these General Specifications. 

 
D) The surety on the Public Construction Bond has consented (by completion of 

its portion of the affidavit and surety release) to final payment to the 
Contractor and agrees that the making of such payment shall not relieve the 
surety of any of its obligations under the bond. 

 
E) The Contractor has submitted all mill tests and analysis reports to CFX. 
  
F) The Contractor has submitted insurance certificates for extended coverage as 

required by Article 5.11 of these General Specifications. 
 
G) The Contractor has previously submitted As-built Drawings as required by 

Article 3.3.1 of these General Specifications. 
 

H) The Contractor has submitted the completed density log book as required by 
Article 120-10.4.2 of the Technical Specifications. 

 
 
 

I) The Contractor has submitted the final material testing certification as 
required by Article 105-6 of the Technical Specifications. 
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J) The Contractor has submitted all warranties and operation and maintenance 

manuals required by various Articles and Subarticles of Specifications. 
 

If the Contractor fails to furnish all required Contract Documents listed in B) through J) of 
this Article within 90 calendar days of the Offer of Final Payment, CFX may deduct from the 
retainage due the Contractor, $1,000 for each calendar day beyond the 90 calendar days that 
the Contractor fails to provide the required Contract Documents. 

 
7.10 Offsetting Payments 
 

If payment of any amount due CFX after settlement or arbitration is not made by the 
Contractor within 60 days, CFX may, at its sole discretion, offset such amount from 
payments due the Contractor for Work performed under any other contract with CFX, 
excluding amounts owed to subcontractors, suppliers and laborers.  Offsetting any amount in 
this manner shall not be considered a breach of the Contract by CFX. 

 
 
 END OF SECTION 7 
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SECTION 8 – DISADVANTAGED/MINORITY/WOMEN BUSINESS ENTERPRISE     

           (D/M/WBE) PARTICIPATION 
 
8.1 General: The Contractor is encouraged to continue to meet or demonstrate the participation 

objectives could not be met. At any time, CFX’s Executive Director may grant a partial or 
complete waiver of the D/M/WBE objective for the Project due to consideration of property, 
public safety, and health, including financial impact to CFX.  

 
CFX has provided an exception for the Contractor’s failure to meet the participation 
objective established for this project. The exception requires that the Contractor provide CFX 
with documentation supporting the Contractor’s Good Faith Effort to meet the stated 
objective. CFX will have the sole and final determination of whether the support 
documentation provided by the Contractor does, in fact, meet CFX’s standard for a Good 
Faith Effort as detailed in this Section 8. The Contractor shall demonstrate, through 
documentation, that every reasonable effort has been made to achieve CFX’s participation 
objective. The Contractor shall be responsible for securing proof of the D/M/WBE 
certification(s) for the proposed subcontractors/suppliers and be able to provide copies of the 
certification(s) to the CFX’s Supplier Diversity Office. 

 
The Contractor shall meet or exceed the commitment stated in the Contractor’s D/M/WBE 
Utilization Summary (page P-6 of the Proposal).  Should the Contractor’s D/M/WBE 
participation fall below the approved level for any reason whatsoever, or should the 
Contractor substitute or self-perform work identified for a D/M/WBE subcontractor/supplier 
without prior written approval of CFX, the Contractor will be considered by CFX to be in 
material breach of the Contract. If found in breach of the Contract, the Contractor may be 
suspended from bidding on and/or participating in any further CFX projects for up to one (1) 
year as provided in Section 15 of CFX’s Supplier Diversity Policy. 

 
Any change in the D/M/WBE Utilization Summary will require prior approval by the CFX 
Director of Supplier Diversity. Should the Contractor determine that a subcontractor/supplier 
named in the Utilization Summary is unavailable or cannot perform the work, the Contractor 
shall request approval of a revised D/M/WBE Utilization Summary. The revised summary 
shall be submitted, in writing, to the CFX Supplier Diversity Office at 4974 ORL Tower 
Road, Orlando, Florida 32807, or by facsimile to (407) 690-5011. 

 
 The Contractor will not be allowed to perform Work with its forces that has been identified 

on the Utilization Form to be performed by D/M/WBE firms.  If a D/M/WBE subcontractor 
is unable to successfully perform the Work, the Contractor shall make a Good Faith Effort to 
replace that firm with another D/M/WBE firm. In evaluating a Contractor’s Good Faith 
Efforts, CFX will consider: 
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 (1) Whether the Contractor, provided written notice to certified D/M/WBEs 
performing the type of Work that the Contractor intends to subcontract, advising 
the D/M/WBEs (a) of the specific Work the Contractor intends to subcontract; 
and (b) that their interest in the Contract is being solicited; 

 
 (2) Whether the Contractor provided interested D/M/WBEs assistance in reviewing 

the Contract Plans and Specifications; 
 

(3) Whether the Contractor assisted interested D/M/WBEs in obtaining any required 
bonding, lines of credit, or insurance; 

 
(4) Whether the Contractor’s efforts were merely pro forma and given all relevant 

circumstances, could not reasonably be expected to produce sufficient D/M/WBE 
participation to meet the objective. 

 
The above list is not intended to be exclusive or exhaustive and CFX will look not only at 
the different kinds of efforts that the Contractor has made but also the quality, quantity and 
intensity of these efforts. 

 
8.2 Disadvantaged, Minority and Women Owned Businesses - Participation Objective 
 

8.2.1 General: The Contractor shall ensure that D/M/WBE as defined herein will have the 
maximum opportunity to participate in the performance of subcontracts.  In this 
regard, the Contractor shall take all necessary and reasonable steps to accomplish that 
result. 

 
8.2.2 Definitions: The following words and phrases shall have the respective meanings set 

forth below unless a different meaning is plainly required by the context: 
 
(1) “Socially and economically disadvantaged individuals” means those 

individuals who are citizens of the United States or lawfully admitted 
permanent residents and who are women, Black Americans, Hispanic 
American, Native Americans, Asian-Pacific Americans, or Asian-Indian 
Americans.  Individuals in the following groups are presumed to be socially 
and economically disadvantaged: 

 
(a) “Black Americans”, which includes persons having origins in any of 

the black racial groups of Africa; 
 

(b) “Hispanic Americans”, which includes persons of Mexican, Puerto 
Rican, Cuban, Central or South American or other Spanish or 
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Portuguese culture or origin, regardless of race; 
 
 

(c) “Asian-Pacific Americans”, which includes persons whose origins are 
from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the 
Philippines, Samoa, Guam, the U.S. Trust Territories of the Pacific 
and the Northern Marianas; 

 
(d) “Native Americans”, which includes persons who are American 

Indians, Eskimos, Aleuts, or Native Hawaiians; 
 

(e) “Asian-Indian Americans”, which includes persons whose origins are 
from India, Pakistan, and Bangladesh; and 

 
(f) “Women”. 

 
(2) “Joint Venture” means an association of two or more firms to carry out a 

single business enterprise for which purpose the firms combined their 
property, money, effects, skills or knowledge. 

 
(3) “Certified” means a finding by Orange County, Florida, the City of Orlando, 

Florida, and Florida Department of Transportation that the business is a bona 
fide Minority, Women or Disadvantaged owned and operated business. 

 
(4) “ Independently Owned and Operated” means a business that is not affiliated 

or associated with the general contractor or prime contractor providing work 
or services on CFX project(s) or procurement in which the D/M/WBE seeks 
to participate. Affiliated status may be determined through common 
ownership, management, employees, facilities, inventory or any other factors, 
which would prevent or inhibit independent status 

 
(5) “Women Business Enterprise” comprises all women.  All women business 

owners will be classified as a Women Business Enterprise. 
 

8.2.3 Specific Requirements: The Contractor shall, among other things, implement 
techniques to facilitate D/M/WBE participation in contracting activities including, 
but not limited to: 

 
1. Soliciting price quotations and arranging a time for the review of plans, 

quantities, specifications, and delivery schedules, and for the preparation and 
presentation of quotations; 
 

2. Providing assistance to D/M/WBEs in overcoming barriers such as the 



GS-143 
 

inability to obtain bonding, financing, or technical assistance; 
 
 
 

3. Carrying out information and communication programs or workshops on 
contracting procedures and specific contracting opportunities in a timely 
manner, with such programs being bilingual where appropriate; 

 
4. Contacting Minority Contractor Associations, city, and county agencies with 

programs for disadvantaged individuals for assistance in recruiting and 
encouraging eligible D/M/WBE contractors to apply for certification. 

 
5. Meeting with appropriate officials of CFX, including its Supplier Diversity 

Office, to assist with the Contractor’s efforts to locate D/M/WBEs and assist 
with developing joint ventures, partnering, and mentorship.  

 
8.2.4 Qualified Participation: CFX will count D/M/WBE participation toward meeting 

D/M/WBE objective as follows: 
 

1. The total dollar value of the contract to be awarded to the certified D/M/WBE 
will not be counted toward the applicable D/M/WBE objective unless 
approved by CFX. 

 
2. A portion of the total dollar value of a contract, with an eligible joint venture, 

equal to the percentage of the ownership and control of the D/M/WBE 
partner in the joint venture may be counted toward the D/M/WBE objective. 

 
3. Only expenditures to D/M/WBEs that perform a commercially useful 

function may be counted toward the D/M/WBE objective. A D/M/WBE is 
considered to perform a commercially useful function when it actually 
performs and manages at least 51 percent of the work subcontracted to it.  To 
determine whether a D/M/WBE is performing a commercially useful 
function, CFX will evaluate all relevant factors such as the amount of Work 
subcontracted and industry practices. 

 
4. Consistent with normal industry practices, a D/M/WBE may enter into 

subcontracts.  If a D/M/WBE subcontracts 50 percent or more of the Work 
assigned to it, the D/M/WBE shall be presumed not to be performing a 
commercially useful function. 

 
5. Expenditures for materials and supplies obtained from D/M/WBE suppliers 

and manufacturers may be counted toward the D/M/WBE objective, provided 
that the D/M/WBEs assume the actual and contractual responsibility for the 
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provision of the materials and supplies.  The percentage allowed toward the 
D/M/WBE objective is as follows: 

 
 
 

(a) All expenditures to a D/M/WBE manufacturer (i.e., a supplier that 
produces goods from raw materials or substantially alters them before 
resale) may be counted toward the D/M/WBE objective. 

 
(b) 1. A Contractor may count toward its D/M/WBE objective 60 

percent of its expenditures for materials and supplies required 
under a contract and obtained from a D/M/WBE regular 
dealer, and 100 percent of such expenditures to a D/M/WBE 
manufacturer. 

 
2. A manufacturer is a firm that operates or maintains a factory 

or establishment that produces on the premises the materials 
or supplies obtained by the Contractor. 

 
3. A regular dealer is a firm that owns, operates, or maintains a 

store, warehouse or other establishment in which the materials 
or supplies required for the performance of the contract are 
bought, kept in stock, and regularly sold to the public in the 
usual course of business.  To be a regular dealer, the firm 
must engage in, as its principal business, and in its own name, 
the purchase and sale of the products in question.  A regular 
dealer in such bulk items as steel, cement, gravel, stone, and 
petroleum products need not keep such products in stock, if it 
owns or operates distribution equipment. Brokers and 
packagers shall not be regarded as manufacturers or regular 
dealers within the meaning of this Section. 

 
(c) A Contractor may count toward the D/M/WBE objective for the 

following expenditures to D/M/WBE firm(s) that are not 
manufacturers or regular dealers: 

 
1.  The fees or commissions charged for providing a bona fide 

service, such as professional, technical, consultant or managerial 
services and assistance in the procurement of essential personnel, 
facilities, equipment, materials of supplies required for 
performance of the Contract, provided that the fee or commission 
is determined by the recipient to be reasonable and not excessive 
as compared with fees customarily allowed for similar services. 
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2.   The fees charged for delivery of materials and supplies required 

on a job site (but not the cost of the materials and supplies 
themselves) when the hauler, trucker, or delivery service is not 
also the manufacturer of or a regular dealer in the materials and 
supplies, provided that the fee is determined to be reasonable and 
not excessive as compared with fees customarily allowed for 
similar services. 

 
3. The fees or commissions charged for providing any bonds or 

insurance specifically required for the performance of the 
Contract, provided that the fee or commission is determined to be 
reasonable and not excessive as compared with fees customarily 
allowed for similar services. 

 
 4. Those sums that, subsequent to the receipt of bids, CFX elects, 

under the provisions of the Direct Materials Purchase Option, to 
purchase materials originally proposed by the Contractor to CFX 
to have been an element of the Work of a certified D/M/WBE 
contractor/subcontractor/vendor. 

 
8.2.5 Records and Reports: The Contractor shall develop a record keeping system to 

monitor its D/M/WBE participation and shall maintain the following records: 
 

1. the procedures adopted to comply with these special provisions; 
 

2. The number of subordinated contracts on CFX projects awarded to 
D/M/WBEs; 

 
3. the dollar value of the contracts awarded to D/M/WBEs; 

 
4. the percentage of the dollar value of all subordinate contracts awarded to 

D/M/WBEs as a percentage of the total contract amount; 
 

5. a description of the general categories of contracts awarded to D/M/WBEs;  
 

6. the specific efforts employed to identify and award contracts to D/M/WBEs; 
 

7. maintenance of records of payments and monthly reports to CFX; 
 

8. Subcontract Agreement between Contractor and D/M/WBE subcontractors; 
and 
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9. any other records required by CFX’s Project Manager or Executive Director. 
 

The records maintained by the Contractor in accordance with this Section shall be 
provided to CFX for review within 48 hours of the CFX request.  The Contractor 
shall submit a properly executed D/M/WBE Payment Certification monthly during 
the life of the D/M/WBE subcontract whether payment is made or not. 

 
8.3 Subletting of Contracts - Participation Objective 
 

No request to sublet Work will be approved unless it is in compliance with the Contractor’s 
approved D/M/WBE Utilization Form “Certification of Subcontract Amount to D/M/WBE 
Contractor”, shall be completed and submitted with the Request for Authorization to Sublet 
Work. One copy of the certification will be attached to each copy of the Request for 
Authorization to Sublet Work. 

 
 END OF SECTION 8 
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SECTION 9 - BINDING ARBITRATION 
 
9.1 CFX and the Contractor shall submit any and all unsettled claims, counterclaims, and 

disputes to the Disputes Review Board (DRB) prior to initiating a demand for arbitration 
pursuant to this Section. 
 

9.2 No demand for arbitration of any claim, dispute or other matter referred to the DRB initially 
for decision will be made until after final acceptance, per Article 3.9, of all Contract Work by 
CFX. The filing party shall pay all applicable fees associated with requested arbitration 
proceedings.  

 
The failure to demand arbitration within thirty (30) days after final acceptance will result in 
the DRB’s decision being final and binding upon CFX and Contractor.  

 
9.3 Notice of the demand for arbitration is satisfied when it is filed in writing with the other party 

to the Contract and with the American Arbitration Association (including required fees). A 
copy will be sent to the Board for information. 

 
9.4 The arbitration shall occur in Orlando, Florida and shall be conducted by a three (3) member 

panel pursuant to and under the auspices of the Construction Industry Arbitration Rules of 
the American Arbitration Association. 

 
9.5 Procedure for Binding Arbitration 
 

Arbitration shall be conducted in accordance with the Construction Industry Arbitration 
Rules of the American Arbitration Association then obtaining, subject to the limitations of 
this Section.  The agreement to arbitrate (and any other agreement or consent to arbitrate 
entered into in accordance herewith) will be specifically enforceable under the laws of 
Florida. 

 
Arbitration shall include by consolidation, joinder or in any other manner any person or 
entity who is not a party to the Contract in circumstances where: 

 
● the inclusion of such other person or entity is necessary if complete relief is to be 

afforded among those who are already parties to the arbitration, and 
 

● such other person or entity is substantially involved in a question of law or fact which 
is common to those who are already parties to the arbitration and which will arise in 
such proceedings, and 

 
● the written consent of the other person or entity sought to be included and of CFX 

and Contractor has been obtained for such inclusion, which consent shall make 
specific reference to this paragraph. 
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In order to assure complete resolution of any claim or controversy, the Contractor shall 
provide and require (in the agreements with subcontractors and material suppliers) for 
joinder in such arbitration proceedings. Therefore, if a claim, dispute or other matter in 
question between CFX and Contractor involves the work of a Subcontractor, either CFX or 
Contractor may join such subcontractor as a party to the arbitration. Nothing in this 
paragraph or in the provision of such subcontract consenting to joinder shall create any 
claim, right or cause of action in favor of subcontractor or supplier, and against CFX, CEI, or 
any of their consultants that does not otherwise exist. 

 
In connection with the arbitration proceedings all participants shall be afforded pre-hearing 
discovery in accordance with the rules of the American Arbitration Association. 
 
 

 
 END OF SECTION 9 
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SECTION 10 - PARTNERING AND DISPUTES RESOLUTION 
 
10.1 Partnering 
 

The objective of Partnering is to establish a partnership charter and action plan for the 
Contractor, CFX and other parties impacted by the activities covered under the Contract to 
identify and achieve reciprocal goals. These objectives may be met through participation in 
workshops held periodically throughout the duration of the Contract. 

 
Prior to the pre-construction conference, CFX, the CEI, and the Contractor shall meet and 
plan an initial partnering/team building workshop. At this planning session, arrangements 
will be made to select a workshop facilitator, determine attendees, agenda, duration and 
location. Attendees should include representatives of CFX, the CEI, and other key Project 
personnel, the Contractor’s superintendent and other key personnel as well as others 
mutually agreed upon by CFX and the Contractor. Additional workshops may be held 
periodically throughout the duration of the Contract if authorized by CFX. 

 
CFX will arrange for and pay the cost of providing a facilitator and meeting room and for all 
other direct costs associated with the Partnering workshops. No separate compensation will 
be paid to the Contractor to attend partnering meetings 

 
10.2 Disputes Resolution 
 

10.2.1 Disputes Review Board 
 

A Disputes Review Board (“Board”) will be established to assist in the resolution of disputes 
arising out of the Work on the Project.  This document describes the purpose, procedure, 
function and features of the Board. 

 
The Board will provide special expertise to assist and facilitate the timely and equitable 
resolution of disputes and controversies between CFX and the Contractor in an effort to 
avoid construction delays and future claims.   

 
It is not intended for CFX or the Contractor to avoid the normal responsibility to 
cooperatively and fairly settle differences by indiscriminately requesting dispute resolution 
by the Board.  It is intended the Board encourage CFX and the Contractor to first try 
resolving potential disputes without resorting to the procedure set forth herein. 

 
The Board will be used only when the claims procedure detailed in the Contract has been 
followed and has been unsuccessful.  It is a condition of the Contract that the parties use the 
Board. Adherence to the Contract claims procedure is a condition precedent to the 
submission of a dispute to the Board, and the submission of an unresolved dispute to the 
Board is, in turn, a condition precedent to arbitration of such issue.   
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The Board will fairly and impartially consider disputes referred to it. The Board will receive 
testimony and other relevant evidence regarding such disputes, will analyze the facts within 
the parameters of the Contract, and will then provide written recommendations (to CFX and 
Contractor) to assist in the resolution of the disputes.  The recommendations of the Board 
will not be binding on either CFX or the Contractor; however, the Board’s recommendations 
and findings shall be admissible for all purposes in any subsequent arbitration proceedings or 
the judicial enforcement thereof.   

 
10.2.2 Continuance of Work During Dispute 

 
During the dispute resolution process the Contractor shall conform to the CEI’s decision or 
order and continue with the Work as directed by the CEI in a diligent manner and without 
delay.  Such Work will be governed by all applicable provisions of the Contract.  With 
respect to any protested Work, the Contractor will keep complete records of extra costs and 
time incurred.  Except for sealed Bid Records, the Contractor will permit CEI and the Board 
access to any records needed for evaluating the dispute, without any claim of privilege or 
confidentiality. 

 
10.2.3 Disputes Review Board Membership  

 
The Board will consist of three Members, one Member selected by CFX and approved by the 
Contractor, and one Member selected by the Contractor and approved by CFX.  The first two 
Members will mutually select and agree on the third Member, which third Member shall not 
be subject to approval by either the Contractor or CFX.  Normally, the third Member will act 
as Chairman for all Board activities.  If the third Member declines to act as Chairman, the 
Members shall select an alternative Chairman.  Neither the Contractor nor CFX shall seek to 
influence the Chairman selection decision. 

 
The Contractor and CFX shall each submit the name and credentials of their proposed 
Member to the other within ten (10) days of the Contract award.  The two Members, upon 
acceptance, shall meet promptly and mutually agree on the third Member.  A Notice to 
Proceed shall not be issued until the Board Members have been selected and have signed the 
Three-Party Agreement. All three Members shall attend the Pre-Construction Meeting. 

 
All Board Members shall be experienced with major road and bridge construction and the 
associated construction methods involved in the Project, in the interpretation of contract 
documents and in contract dispute resolution.  The goal in selecting the third Member is to 
complement the construction experience of the first two Members and to provide leadership 
of the Board’s activities. 
 
It is imperative that Board Members show no partiality to either the Contractor or CFX, or 
have any conflict of interest. 
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The criteria and limitations for membership will be as follows: 

 
a. The person selected will not have any direct or indirect ownership or 

financial interest in (i) the Contractor, (ii) CEI or the CFX General 
Engineering Consultant (“GEC”), (iii) any subcontractor or supplier of the 
Project, or (iv) the employer of other Board Members. 

 
b. Except for services as a Board Member on CFX projects, no Member shall 

have been an employee, contractor or consultant to the Contractor or CFX, 
CEI, the GEC or any subcontractor or supplier for the Project within a period 
of ten (10) years prior to the Contract award. 

 
c. No Member will have had a close personal, professional or business 

relationship with CFX or the Contractor (or an employee or officer of CFX or 
the Contractor). 

 
d. No Member will have had any prior involvement in the Project (other than as 

a dispute board member) of a nature which could be construed to 
compromise an ability to impartially resolve disputes. 

 
e. No Member will be employed by the Contractor, the CEI, the GEC or any 

subcontractor or supplier of the Project during the term of the Contract, 
except as a Board Member pursuant to the Three Party Agreement. 

 
f. During the term of the Contract no discussion or agreement will be made 

between a Board Member and CFX or Contractor regarding employment 
after the Contract is completed. 

 
g. During the term of the Contract, ex-parte communications between a Board 

Member and a party to the Three Party Agreement is prohibited. 
 

Before appointments are final, the first two prospective Members will submit complete 
disclosure statements for the approval of both CFX and the Contractor.  Each statement (in 
the form prepared by CFX) will include a statement of experience and a declaration 
describing all past, present and anticipated or planned future relationships to the Project and 
with the parties to the Contract.  Disclosure of professional or personal relationships with 
parties to the Contract will be included.  The third Board Member will supply a similar 
statement to the first two Board Members (and to CFX and the Contractor) before the third 
Member appointment is finalized. 
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CFX and the Contractor will each select a Member, execute the Three Party Agreement 
(described below) and assure the Members execute the Three-Party Agreement within the 
first three (3) weeks after Contract award.  CFX and the Contractor will immediately notify 
the selected Members to begin selection of the third Member.  The first two Members will 
ensure the third Member meets all of the criteria listed above.  The third Member will be 
selected within two (2) weeks after the first two Members are notified to proceed with the 
selection of the third Member.  If there is an impasse in the selection of the third Member, 
the third Member will be selected by CFX and the Contractor, with the first consideration to 
the nominees reviewed by the first two Members. 
 
In the event of death, disability or resignation of a Member, such Member shall be replaced 
in the same manner as the Member being replaced was selected.  If for whatever other reason 
a Member fails or is unable to serve, the Chairman (or failing the action of the Chairman, 
then either of the other Members) shall inform the parties and such non-serving Member 
shall be replaced in the same manner as the Member being replaced was selected.  Any 
replacement made by the parties shall be completed within fifteen (15) days after the event 
giving rise to the vacancy on the Board, failing which the replacement shall be made by the 
two remaining Members of the Board.  Replacement shall be considered completed when the 
new Member executes the Dispute Review Board Three Party Agreement. 
 
10.2.4 Board Operations 

 
The Board will formulate procedures of operation that shall be flexible with respect to the 
functioning of the Board. The Board may formulate new or revised procedures respecting its 
operation from time to time to accommodate the needs of the Board and the circumstances. 

 
Each Board Member shall be provided a complete set of the Contract Documents.  CFX and 
the Contractor shall keep the Board informed of construction activity and progress by 
submitting written progress reports and other relevant data at least monthly.  The Board will 
visit the Project at regular intervals and/or at times of critical construction events and meet 
with CEI and the Contractor.  In circumstances of unresolved disputes, the Board will meet 
at least monthly until the unresolved disputes are concluded.  The frequency of visits will be 
agreed upon by CFX, the Contractor and the Board, depending upon the progress of the 
Work. 

 
Regular meetings will be held at the job site.  Each meeting will consist of an informal 
discussion and a field inspection of the Work.  The informal discussion will be attended by 
selected personnel from CFX, the CEI and the Contractor.  Agenda for regular meetings of 
the Board will generally include the following: 

 
a. Meeting opened by the Chairman of the Board. 

 
b. Remarks by the CEI. 
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c. A description by the CEI and the Contractor of Work accomplished since the 

last meeting, current status of the Work schedule, schedule for the future, 
potential problems and proposed solutions to anticipated problems.   

 
d. Discussion by the CEI of Work schedule, potential new disputes or claims, 

status of past disputes and claims and other issues. 
 

e. Set a date for next meeting. 
 

The CEI will prepare minutes of all Board meetings and circulate them for comments, 
revisions and/or approval by all concerned. 
 
The field inspection will cover all active segments of the Work.  The Board will be 
accompanied by representatives of both the CEI and the Contractor. Soliciting any Board 
Member’s advice or consultation regarding the Work or the Contract is expressly prohibited. 

 
10.2.5 Procedure for Disputes Resolution 

 
Disputes will be considered as quickly as possible, taking into consideration the particular 
circumstances and the time required to prepare detailed documentation.  Steps may be 
omitted as agreed by both parties and the time periods stated below may be shortened in 
order to hasten resolution. 

 
a. If either CFX or Contractor object to any decision of the CEI with respect to 

claims, change order requests, or other actions or orders of the CEI, the 
objecting party may file a written protest with the CEI within fifteen (15) 
days after the CEI’s disputed decision, action or order. The written protest 
must clearly state in detail the basis for the objection. 

 
b. The CEI will consider the written protest to its decision or directive, and 

make a final decision on the basis of the pertinent Contract provisions, 
together with the facts and circumstances involved in the protest.  The 
decision will be furnished to CFX and Contractor in writing within fifteen 
(15) days after receipt of the written protest. 

 
c. The CEI’s decision with respect to the protest will be final, unless a written 

exception is filed by CFX or Contractor with the CEI within fifteen (15) days 
after receiving the protest decision.  If either rejects the CEI’s final decision, 
the disputed matter may be referred to the Board by either CFX or the 
Contractor. 
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d. Upon receipt by the Board of a written dispute, the Board will first decide 

when to conduct the hearing.  If the matter is not urgent, it may be heard at 
the next regularly scheduled Board meeting.  For an urgent matter, the Board 
will meet at its earliest convenience. 

 
e. Either party furnishing written evidence or documentation to the Board will 

furnish copies of such information to the other party a minimum of fifteen 
(15) days prior to the date the Board sets to hear the dispute.  If the Board 
requests additional documentation or evidence prior to, during or after the 
hearing, CFX and/or the Contractor will provide the requested information to 
the Board and to the other party. Because each side needs a reasonable 
opportunity to understand and rebut the opposing side's point of view, failure 
of either party to timely provide written documentation in accordance with 
this provision shall result in such written documentation being excluded from 
the hearing before the Board unless the other party consents to its admission 
or consents to a delay in the hearing. 

 
f. The Contractor and CFX will each be afforded an opportunity to be heard by 

the Board and to offer evidence. The Board will consider all relevant 
evidence presented and analyze the same solely within the parameters of the 
Contract. Hearsay evidence shall be admissible but shall not be the sole basis 
for any recommendation of the Board. 

 
g. The Board’s recommendations for resolution of the dispute will be given in 

writing within fifteen (15) days of completion of the hearing(s).  In cases of 
extreme complexity, both parties may agree to allow additional time for the 
Board to formulate its recommendations.  Generally, the Board will initially 
focus its attention (in the written report) only to matters of entitlement, and 
allow the parties to thereafter determine the monetary relief.  If both parties 
request, and sufficient documentation is available, the Board may also make 
a recommendation of monetary relief, but only after formulation of the 
entitlement recommendation and only after the parties have attempted to 
agree upon the monetary relief amount. 

 
h. If the Board’s recommendation for resolution is not unanimous, the 

dissenting member shall prepare a separate written opinion. 
 

i. Within fifteen (15) days of receiving the Board’s recommendations, both 
CFX and the Contractor will respond to the other and to the Board in writing, 
signifying either acceptance or rejection of the Board’s recommendations.  
The failure of a party to respond within the fifteen (15) day period will be 
deemed an acceptance by such party of the Board’s recommendations.  If 
CFX and the Contractor are able to resolve the dispute (with or without the 
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aid of the Board’s recommendations), CFX will promptly process any 
required Contract changes. 

 
j. If the dispute remains unresolved because of a bona fide lack of clear 

understanding of the recommendation, either party may request the Board 
clarify specific portions of its recommendations.  Further, if new evidence 
becomes available, either party may request the Board reconsider its prior 
recommendation Only evidence which did not exist at the time of the 
hearing, or which existed but which could not be discovered with reasonable 
and normal diligence shall be considered new evidence. 

 
k. If the Board’s recommendation is rejected, either party may thereafter initiate 

resolution of the dispute by binding arbitration conducted pursuant to the 
Contract. 

 
Both CFX and the Contractor should carefully consider the Board’s recommendations, as the 
recommendations are binding unless written notice is provided to the other party within 30 
days of the recommendations stating the party’s intent to bring the disputed issue to 
arbitration. However, if the Board’s recommendations do not resolve the dispute, all records 
and written recommendations, including any minority reports, will be admissible for 
informational purposes in any subsequent dispute resolution procedures.  Such informational 
purposes shall include but not be limited to establishing that the Board considered the 
dispute, the qualifications of the Board Members, and the Board’s recommendation that 
resulted from the dispute resolution process. 

 
10.2.6 Conduct of Disputes Hearings 
 
Each party shall file three copies of its written arguments with the Board no less than seven 
days prior to the scheduled hearing and shall simultaneously deliver a copy of such written 
arguments to the opposing party. Each party shall also submit to the Board along with its 
written arguments copies of its written evidence and documentation which has been 
previously provided to the opposing party as provided above.  

 
Normally, the hearing will be conducted at the job site. However, any location more 
convenient and which provides all required facilities and access to necessary documentation 
is satisfactory. 

 
While the Board will keep a record of its sessions during consideration of a dispute, the 
Board will not be required to keep its record in any particular form. The nature and 
completeness of the record will depend upon the nature and magnitude of the dispute and the 
desires of the parties.  If possible, the hearings shall be kept informal.  Formal records of the 
Board meetings may be taken and transcribed by a court reporter if requested by a party (at 
the requesting party’s cost).  Audio and/or video recording of the meeting is discouraged and 
shall only be made with the prior agreement of all parties and a majority of the Board. 
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CFX and the Contractor will have representatives at all dispute resolution hearings. The 
party requesting Board review will first discuss the dispute, followed by the other party.  
Each party will then be allowed successive rebuttals until all aspects are fully covered to the 
Board’s satisfaction.  The Members and the parties may ask questions, request clarification 
or ask for additional data.  In large or complex cases, additional hearings may be necessary 
in order to consider and fully understand all evidence presented by both parties. 

 
During the hearings, no Member will express any opinion concerning the merit of any facet 
of the dispute. 
 
After the hearings are concluded, the Board will meet in private to formulate 
recommendations supported by two or more Members.  All Board deliberations will be 
conducted in private, with individual views kept strictly confidential.  No minutes shall be 
prepared of the Board’s private meetings.  The Board’s recommendations and discussions of 
its reasoning will be submitted as a written report to both parties.  The recommendations will 
be based on the pertinent Contract provisions and the facts and circumstances involved in the 
dispute. 

 
The Board will make every effort to reach a unanimous decision.  If a unanimous decision is 
not possible, the dissenting Member may (but is not required to) prepare a minority report. 

 
10.2.7 Compensation 

 
The Contractor shall pay the fees of all three Board Members for services rendered under the 
Three Party Agreement.  An allowance pay item has been established in the Contract for the 
reimbursing the Contractor.  Funds remaining in the pay item, if any, at the completion of the 
Project will belong to CFX.  CFX and the Contractor shall agree on the procedures and 
method of processing payments made against the allowance. CFX or the CEI will mail 
minutes and progress reports, will provide administrative services, such as conference 
facilities and secretarial services.  If the Board desires special services, such as legal 
consultation, accounting, data research, etc., both parties must agree and the costs will be 
paid from the allowance. 

 
10.2.8 Three Party Agreement 

 
The Contractor, CFX and the Members of the Board will execute the Dispute Review Board 
Three Party Agreement within four (4) weeks of the final selection of the third Member. 

 
 
 END OF SECTION 10 



 
 ATT-1  
 
  
 

ATTACHMENT A 
 

DISPUTES REVIEW BOARD 
THREE PARTY AGREEMENT 

 
THIS THREE PARTY AGREEMENT (“Agreement”) made and entered into this ____ 

day of ______________, 20__, between the CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY (“CFX”),___________________________ (“Contractor”) and the DISPUTES 
REVIEW BOARD (“Board”), consisting of three members: _____________________, 
___________________ and ________________ (“Members”). 

 
WHEREAS, CFX is now engaged in the construction of the _______________, and 
 
WHEREAS, the ___________________ contract (“Contract”) provides for the establishment 

and operation of the Board to assist in resolving disputes and claims. 
 
NOW, THEREFORE, in consideration of the terms, conditions, covenants and performance 

contained herein (or attached, incorporated and made a part hereof), the parties agree as set forth 
herein. 
 
 

I 
DESCRIPTION OF PURPOSE 

 
To facilitate resolution of disputes between the Contractor and CFX, CFX has provided (in 

the Contract) for the establishment of the Board.  The function of the Board is to fairly and 
impartially consider Contract disputes placed before it and provide written recommendations for 
resolution to both CFX and the Contractor. The Members of the Board shall perform the services 
designated in Section II, Scope of Work. 
 

II 
SCOPE OF WORK 

 
The Scope of Work includes, but is not limited to, the following items:

A. Third Board Member Selection.  The first duty of CFX and the Contractor 
selected Members of the Board is to select the third Member.  The third Member shall not 
have any current financial or employment ties with either the Contractor or CFX.  The 
selection goal is to obtain a third Board Member who will complement the first two by 
furnishing expertise, leadership and experience to facilitate the Board’s operations.  The first 
two Board Members selected shall proceed with the selection of the third Board Member 
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upon receiving their appointment.  If the first two Members are unable to select a third 
Member within four (4) weeks, CFX and the Contractor will select the third Member. 

 
B. Procedures.  After selecting the third Board Member and prior to considering 

a dispute, the Board shall establish procedures to govern the conduct of its business and 
reporting procedures based on the Guidelines, attached as an Appendix to this Agreement.  
The Board recommendations (resulting from a consideration of a dispute) shall be furnished 
in writing to CFX and the Contractor.  The recommendations shall be based solely on the 
pertinent Contract provisions and the facts as reasonably determined by the Board.  The 
Board shall have no authority to disregard or unilaterally modify pertinent Contract 
provisions including, but not necessarily limited to, those provisions pertaining to notices and 
claims procedures. 

 
C. Furnishing Documents.  CFX shall, at the time of each Board Member’s 

appointment, furnish such Member a copy of the Contract.  Both CFX and the Contractor 
shall, no later than seven (7) days prior to the scheduled Board hearing, submit to the Board 
three copies of all written documents and arguments that such party wishes the Board to 
consider.  Each party shall provide its written documentation to the other side no later than 
fifteen (15) days prior to the scheduled Board hearing and shall provide a copy of its written 
argument to the other side no later than seven (7) days before the hearing in order to afford 
the other side the opportunity to review such documents and prepare any necessary rebuttal 
for the hearing. 

 
D. Site Visits.  The Board shall visit the project site to: (i) keep abreast of 

construction activities, and (ii) develop a familiarity of the work in progress.  The frequency, 
exact time and duration of visits shall be in accordance with the attached Guidelines or as 
mutually agreed between CFX, the Contractor and the Board. 

 
In the circumstance of an alleged differing site condition (or specific construction 

problem), it will be advantageous for the Board to view any relevant conditions.  If viewing 
by the Board would cause delay to the project, photographs and descriptions of conditions 
collected by either (or both) party will suffice. 

 
E. Board Consideration of Disputes or Claims.  Upon receipt by the Board of a 

written appeal of a dispute (from either the Contractor or CFX) the Board shall convene to 
review and consider the dispute.  CFX, the Contractor and the Board shall determine the time 
and location of Board meetings.  Both CFX and the Contractor shall be given the opportunity 
to present evidence and argument at such meetings. Absent good cause to the contrary, 
written evidence shall be limited to that evidence which was previously supplied to both the 
Board and the other party in accordance with the previous paragraph.  Mere negligence in 
providing such written evidence shall not be considered good cause for its admission.  
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Hearsay evidence shall be permitted but shall not be the sole basis for any recommendation 
by the Board.  Additionally, Board Members may rely on their personal knowledge based on 
prior site visits, ongoing document reviews, and general project familiarity.  Each party may, 
but is not required to, submit its proposed recommendations for resolving the dispute to the 
Board for its consideration. 

 
Board Members are to act impartially and independently in weighing the evidence 

and in considering the respective positions of the parties within the confines and literal 
interpretation of the Contract terms.  The recommendations concerning any such dispute are 
advisory and not binding on either party.  The Board shall make every effort to reach a 
unanimous recommendation.  If a unanimous recommendation is not possible, the dissenting 
Member shall prepare a minority report. 

 
The Board’s recommendations, together with explanations of its reasoning, shall be 

submitted as a written report to both parties.  The recommendation shall be based solely on 
the pertinent provisions of the Contract, applicable laws and regulations, and the relevant 
facts as determined by the Board based upon the evidence presented.  It is important for the 
Board to express, clearly and completely, the logic and reasoning leading to the 
recommendation so that both parties fully understand the recommendation.   

 
Either CFX or the Contractor may request the Board to reconsider its 

recommendation.  However, reconsideration will only be allowed when there is new 
evidence to present, or a clarification is required. 

 
F. Miscellaneous Board Responsibilities.  In addition to the matters set forth 

above: 
 

1. The Board Member shall become familiar with the Contract 
Documents, review periodic reports, and maintain a current file of the 
project. 

 
2. Except for providing the services required in this Agreement, the 

Board and its individual Members shall refrain from giving any 
advice to either party concerning conduct of the work or the 
resolution of problems.  Ex-parte communications between a party 
and a Board Member are prohibited. 

 
3. The Board shall perform services not specifically listed herein to the 

extent necessary to achieve the purposes of this Agreement. 
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G. Board Member Replacement.  If the need occurs to appoint a replacement 

Board Member, the replacement Board Member shall be appointed in the same manner as the 
original Board Members were appointed.  The selection of a replacement Board Member 
shall begin promptly upon notification of the necessity for a replacement.  The Agreement 
will be supplemented to indicate change in Board membership. 

 
III 

CONTRACTOR RESPONSIBILITY 
 

A party shall furnish to each Board Member one copy of all pertinent documents that are or 
may become necessary for the Board to perform its function.  Pertinent documents are any drawings 
or sketches, calculations, procedures, schedules, estimates or other documents that are used in the 
performance of the work or in justifying or substantiating the party's position.  A copy of such 
pertinent documents must also be furnished to the other party. 

 
IV 

CFX RESPONSIBILITIES 
 

CFX shall furnish the following services and items: 
 

A. Contract Related Documents.  CFX shall furnish the Board copies of all 
Contract Documents, Supplemental Agreements, written instructions issued by the CEI or 
CFX to the Contractor, or other documents pertinent to the performance of the Contract and 
necessary for the Board to perform its function. 

 
B. Coordination and Services.  CFX (in cooperation with the Contractor) will 

coordinate the operations of the Board.  CFX, through the CEI, will arrange or provide 
conference facilities at or near the site and provide secretarial and copying services. 

 
V 

TIME FOR BEGINNING AND COMPLETION 
 

The Board shall be in operation throughout the term of the Contract and, if needed, for a 
reasonable post-construction period. 
 

The Board Members shall not begin any work under the terms of this Agreement until 
authorized by CFX in writing. 
 
 
 



 
 ATT-5  
 
  
 

 
VI 

PAYMENT 
 

The fees and expenses of all three Board Members for services rendered under this 
Agreement will be an expense to the Contractor with reimbursement under the pay item allowance   
as provided below.  Payment for services of the CFX-appointed, Contractor-appointed, and the third  
Board Members will be full compensation for work performed or services rendered, and for all 
expenses, such as food, lodging, travel, telephone, postage etc. 
 

A. Payment. 
 

Each Board Member will be paid One Thousand Three Hundred Dollars 
($1,300.00) per day for each day the Board meets.  This daily rate includes fees and expenses 
related to membership on the Board.  Subsequent changes in the rate must be authorized by a 
Supplemental Agreement to this Agreement.   

 
B. Inspection of Costs Records.  The Board Members shall keep available the 

cost records and accounts pertaining to this Agreement for inspection by representatives of 
CFX for a period of three (3) years after final payment.  If any litigation, claim or audit 
arising out of, in connection with or related to this Agreement is initiated before the 
expiration of the three (3) year period, the cost records and accounts shall be retained until 
such litigation, claim or audit involving the records is completed. 

 
VII 

ASSIGNMENT OF TASKS OF WORK 
 

Neither the Board nor the Board Members may assign or delegate any of the work of this 
Agreement. 
 
 

VIII 
TERMINATION OF AGREEMENT 

 
With the mutual consent of CFX and the Contractor, this Agreement may be terminated at 

any time.  However, individual Board Members may be terminated with or without cause, but only 
by their original appointer, i.e., CFX may terminate the CFX appointed Member, the Contractor may 
terminate the Contractor’s appointed Member, and the first two Members must agree to terminate the 
third Member. 
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IX 
LEGAL RELATIONS 

 
A. Each Board Member in the performance of duties on the Board is acting in the 

capacity of an independent agent and not as an employee of either CFX or the Contractor. 
 

B. CFX and the Contractor expressly acknowledge that each Board Member is acting in 
a capacity intended to facilitate resolution of disputes.  Accordingly, to the fullest extent permitted by 
law, each Board Member shall be accorded quasi-judicial immunity for any actions or decisions 
associated with the consideration, hearing and recommendation of resolution for disputes referred to 
the Board. 

 
C. Except for the negligent acts or omissions of a Board Member, or for activities 

outside of the scope of this Agreement, each Board Member shall be held harmless for any personal 
or professional liability arising from or related to Board activities. To the fullest extent permitted by 
law, CFX and the Contractor shall defend and indemnify all Board Members against claims, losses, 
demands, costs and damages (including reasonable attorney’s fees) for bodily injury, property 
damage or economic loss arising out of or related to Board Members carrying out Board functions.  
The foregoing indemnity is a joint and several obligations of the Contractor and CFX. 
 

X 
ARBITRATION, VENUE, APPLICABLE LAW 

 
Any dispute, claim or controversy between the parties hereto arising out of or related to this 

Agreement shall be resolved by arbitration. The American Arbitration Association pursuant to its 
Construction Industry Arbitration Rules shall conduct such arbitration, and the arbitration proceeding 
shall occur in Orange County, Florida.  All questions and issues respecting this Agreement and the 
arbitration shall be resolved by application of Florida law and the judgment of the arbitration panel 
shall be enforceable in accordance with the provisions of the Florida Arbitration Code. 
 

XI 
NO BONUS 

 
The Contractor and CFX shall not pay and the Members shall not receive any additional 

commission, percentage, bonus or consideration of any nature (other than the payment provided for 
in Section VI above) for performance and services under this Agreement. 
 

XII 
NO CONFLICT 

 
The Members of the Board agree individually they do not now and during the term of this 

Agreement will not have any direct or indirect ownership or financial interest in the Contractor, the 
Engineer of Record for the project, the CEI or any subcontractor or supplier of the project.  The 
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Members of the Board affirm they have not for a period of ten (10) years prior to this Agreement 
been an employee, Contractor or consultant to the Contractor, the Engineer of Record for this 
project, the CEI or any subcontractor or supplier of the project, and that during the term of this 
Agreement they shall not become so employed.  During the term of the Agreement no discussion or 
Agreement will be made between any Board Member and any party to this Agreement for 
employment after the Contract is completed. 

 
By executing this Agreement the parties mutually agree that the Members of the Board 

identified herein are qualified and desirable and that the criteria and limitations detailed in 
subarticles 10.2.3 b and 10.2.3 c of the project General Specifications are satisfied or are hereby 
waived. 



 
 ATT-8  
 
  
 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and 
year first above written. 
 

CFX: 
 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 

By:______________________________ 
Print Name:___________________ 
Title:__________________________ 
 

 
BOARD: 
 
DISPUTES REVIEW BOARD 
 
By:______________________________ 
Print Name:______________________ 
 
By:______________________________ 
Print Name:______________________ 

 
By:______________________________ 
Print Name:______________________ 
    
 
CONTRACTOR: 
 
By:______________________________ 
Print Name:___________________ 
Title:________________________ 
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 APPENDIX 
 
 PROCEDURE GUIDELINES 
 
 
1. GENERAL MEETINGS 
 

General Meetings are defined as those meetings required for the Board to develop a 
familiarity of the work in progress and keep abreast of construction activities such as 
progress, status and nature of items in the earlier stages of escalation, changes to 
personnel, etc. General Meetings shall occur 60days after Notice to Proceed for the 
Project and every 120 days thereafter, or as determined by the parties to be in the best 
interest of the project.   Site visits as described in Subarticle II D above shall be 
considered General Meetings. Site visits may be coordinated to coincide with, or be 
replaced by, Board meetings to review disputes brought to the Board by CFX or 
Contractor. 

 
2. MONTHLY PROJECT DOCUMENT REVIEW 
 

In an effort to keep the Board closely and concurrently apprised of the progress of the 
Project, each member of the Board will be provided with copies of Project related 
documents. These documents may include minutes from progress meetings, schedule 
updates, CEI’s weekly summaries, monthly progress summaries, selected 
correspondence, Supplemental Agreements to the Contract, Project photos, and any other 
information that may be requested by the Board or required to answer questions by the 
Board. 

 
3. REVIEW OF DISPUTES OR CLAIMS BY THE BOARD 
 

Disputes review meetings shall be at the time and frequency mutually agreed to by CFX 
and Contractor.  

 
 
 





SR 408 Speed Limit Adjustment: Kirkman Road to Chickasaw Trail
Will Hawthorne, PE, Director of Engineering

— February 11, 2021 —



Speed Limit Study

Improve Safety by Reducing the Probability 
and Severity of Crashes

SR 408 (Kirkman Rd. to Chickasaw Trail) 
Travel Speeds in Excess of the Posted 
Speed

Established per Florida Statute 316.187

FDOT Speed Zoning Manual for Highways, 
Roads and Streets in Florida



CFX Speed Adjustment History

1997  
SR 408 (Portions) 

adjusted from 55 to 
65 MPH

2015  
SR 417 & SR 429 

(Portions) adjusted 
from 65 to 70 MPH



Study Considerations

Collect and Evaluate:
• Existing Traffic Volumes & Speeds 
• Accident History
• Roadway Design Criteria



Study Considerations

Collect and Evaluate:

• Existing Traffic Volumes & Speeds – 85th Percentile Speeds 66 – 78 MPH
• Accident History – Increased Crash Rates within the 55 MPH Zone
• Roadway Design Criteria – 60 MPH (Kirkman Road to Chickasaw Trail)



Speed Limit Study Results

December 2, 2020 - FDOT Approved Traffic Study

• SR 408 - Kirkman Road to Chickasaw Trail Increase from 55 MPH to 60 MPH
• Exempt I-4 Ultimate Project Limits Until Completion
• Follow-up Study 6-12 Months After Implementation



Speed Limit Adjustment Implementation

Approximately 55 Signs

Engineers Cost Estimate $125,000

60-90 Days to Complete

Public Outreach

• Customer Emails
• Traditional Media
• Social Media
• Online Newsletters



Recommended Motion

Approval to adjust the speed limit on SR 408 
from 55 mph to 60 mph from Kirkman Road 
to Chickasaw Trail.
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