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AGENDA 

BOARD MEETING 
March 11, 2021 

9:00 a.m. 
 

Meeting location:  Central Florida Expressway Authority 
4974 ORL Tower Road 

Orlando, FL 32807 
Boardroom 

 
 
 

A. CALL TO ORDER / PLEDGE OF ALLEGIANCE 
 

B. PUBLIC COMMENT 
Pursuant to Section 286.0114, Florida Statutes and CFX Rule 1-1.011, the governing Board for CFX provides for an opportunity 
for public comment at the beginning of each regular meeting. The Public may address the Board on any matter of public interest 
under the Board's authority and jurisdiction, regardless of whether the matter is on the Board's agenda but excluding pending 
procurement issues. Each speaker shall be limited to 3 minutes. The Public may also submit written comments in advance of the 
meeting to be read into the record except that if the comments exceed 3 minutes in length, when read, they will only be attached 
as part of the minutes. 
 

C. APPROVAL OF FEBRUARY 11, 2021 BOARD MEETING MINUTES (action item)  
 

D. APPROVAL OF CONSENT AGENDA (action item)     
 

E. REPORTS   
1. Chairman’s Report 
2. Treasurer’s Report 
3. Executive Director’s Report 

 
F. REGULAR AGENDA ITEMS 

 
1. BRIGHTLINE UPDATE - Michael Cegelis, Brightline, Executive Vice President (info. item) 

 
2. MONTHLY COVID-19 FINANCIAL ASSESSMENT - Lisa Lumbard, Chief Financial Officer (info. item)  

 
3. 2021 SENIOR LIEN REFUNDING BONDS - Lisa Lumbard, Chief Financial Officer (action item) 

 
4. INFRASTRUCTURE PROJECTS OVERVIEW – Glenn Pressimone, Chief of Infrastructure (info. item) 
 
 
 

 
(CONTINUED ON PAGE 2) 
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G. BOARD MEMBER COMMENT 
 
 

H. ADJOURNMENT 
 
 

This meeting is open to the public. 
 

Section 286.0105, Florida Statutes states that if a person decides to appeal any decision made by a board, agency, or 
commission with respect to any matter considered at a meeting or hearing, they will need a record of the proceedings, and that, 
for such purpose, they may need to ensure that a verbatim record of the proceedings is made, which record includes the 
testimony and evidence upon which the appeal is to be based. 
 
Persons who require translation services, which are provided at no cost, should contact CFX at (407) 690-5000 x5316 or by 
email at Iranetta.Dennis@cfxway.com at least three (3) business days prior to the event. 
 
In accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA needs special 
accommodations to participate in this proceeding, then they should contact the Central Florida Expressway Authority at (407) 
690-5000 no later than two (2) business days prior to the proceeding. 
 
Please note that participants attending meetings held at the CFX Headquarters Building are subject to certain limitations and 
restrictions in order to adhere to the CDC guidelines and to ensure the safety and welfare of the public. 
  

mailto:Iranetta.Dennis@cfxway.com
mailto:Iranetta.Dennis@cfxway.com
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   MINUTES 
BOARD MEETING 
February 11, 2021 

 
Location: Central Florida Expressway Authority 

4974 ORL Tower Road 
Orlando, FL 32807 

Boardroom 
 
 
 

A. CALL TO ORDER 
 
The meeting was called to order at approximately 9:00 a.m. by Chairman Dyer.   
 
Board Members Present: 
Mayor Buddy Dyer, City of Orlando (Chairman)  
Commissioner Sean Parks, Lake County (Vice Chairman)  
Mayor Jerry Demings, Orange County (Treasurer)  
Commissioner Brandon Arrington, Osceola County  
Commissioner Lee Constantine, Seminole County  
Jay Madara, Gubernatorial Appointment   
Commissioner Victoria Siplin, Orange County  
Commissioner Curt Smith, Brevard County  
 
Staff Present at Dais: 
Laura Kelley, Executive Director 
Mimi Lamaute, Recording Secretary 
Diego “Woody” Rodriguez, General Counsel  
 
Non-Voting Advisor Present: 
Nicola Liquori, Executive Director, Florida’s Turnpike Enterprise 
 
 
B. PUBLIC COMMENT 
 
There was no public comment.  
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C. APPROVAL OF DECEMBER 10, 2020 BOARD MEETING MINUTES  
 

A motion was made by Commissioner Siplin and seconded by Commissioner Constantine to approve the 
December 10, 2020 Board Meeting Minutes as presented. The motion carried unanimously with all eight 
(8) board members in attendance voting AYE by voice vote.  
 
 
D.  APPROVAL OF CONSENT AGENDA 
 
The Consent Agenda was presented for approval. 
 
CONSTRUCTION 

 
1. Approval of Construction Contract Modifications on the following projects:   

a. Project 538-559     SICE, Inc.                    ($     273,240.71) 
b. Project 599-643A  United Signs & Signals      $       14,115.92 
c. Project 599-643B  United Signs & Signals     ($       31,574.52) 
d. Project 599-643C  Traffic Control Devices    ($       29,184.40) 
 

2. Approval of Assignment and Assumption of Contractual Obligations Between KCCS, Inc. and Kisinger Campo 
& Associates, Corp., Contract No. 001637  
 

ENGINEERING 
 

3. Approval of Supplemental Agreement No. 7 with Atkins North America, Inc. for Design Consultant Services for 
SR 417 Widening from Narcoossee Road to SR 528 – Post Design Services, Project No. 417-150, Contract 
No. 001393 (Agreement Value: not-to-exceed $742,408.32)  
 

4. Approval of Supplemental Agreement No. 4 with Parsons Transportation Group, Inc. for Design Engineering 
Services for SR 429 Widening from Florida’s Turnpike to West Road, Project No. 429-152, Contract No. 
001395 (Agreement Value: not-to-exceed $479,691.04)  

 
5. Approval of Supplemental Agreement No. 2 with Kisinger, Campo & Associates, Corp. for Design 

Professional Services for SR 429 Widening from Stoneybrook West Parkway (South) to Florida’s Turnpike, 
Project No. 429-154, Contract No. 001397 (Agreement Value: not-to-exceed $656,750.94)  
 

LEGAL 
 
6. Approval of Amendment and Restatement of Easement and Partial Release of Easement between Duke 

Energy Florida, LLC and CFX, Project: 528-1240; SR 528 Portions of Parcel 41-804 
 
7. Approval of Easement and Maintenance Agreement between City of Orlando and CFX, Project: SR 408, 

Parcels: 3-886, 3-890 and 253A-801 
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8. Approval of First Amendment to Interlocal Agreement between Florida Department of Transportation and CFX 
for the Construction and Operation of the Wekiva Parkway, Project: Wekiva Parkway, Parcels: Section 4A 

 
9. Approval of Property Exchange Agreement and Resolution Declaring Surplus Property between Avatar 

Properties Inc. and CFX, Project: 538-232; SR 538, Parcels: 538-100A, 538-100B and 538-100C 
 

10. Approval of Mixing Zone Property Access License Agreement Between the Greater Orlando Aviation Authority 
and CFX, Project: 528-143   

 
11. Approval of Amendment No. 2 to Agreement between University of Central Florida Research Foundation, Inc. 

and CFX 
 

MAINTENANCE 
 
12. Approval of Midlantic Marking, Inc. as a Subcontractor for Jorgensen Contract Services, LLC for Roadway and 

Bridge Maintenance Services, Contract No. 001151  
 
13. Approval of Supplemental Agreement No. 1 with Convergint Technologies for Systemwide Electronic Security 

System Services, Contract No. 001611 (Agreement Value: $202,176.18) 
 

TECHNOLOGY/TOLL OPERATIONS 
 
14. Approval of TargetCW as a Subcontractor for TransCore, LP for System Software Maintenance, Contract No. 

000179 
 
15. Approval of First Contract Renewal with Kyra Solutions, Inc. for Image Processing Solution, Contract No. 

001660 (Agreement Value: $0)  
 
16.  Approval of Purchase Order to Microsoft Corporation for Support Services (Agreement Value: $78,023.44)  

 
17. Approval of Purchase Order to SHI International Corp. for Microsoft Azure Cloud Solutions and Services 

(Agreement Value: $360,000.00) 
 
TRAFFIC OPERATIONS  
 
18. Approval of Purchase Order to Optimus Energy Solutions, LLC for ChargePoint Stations (Agreement Value: 

$57,621.00)  
 
 
A motion was made by Commissioner Arrington and seconded by Mayor Demings to approve the 
Consent Agenda as presented. The motion carried unanimously with all eight (8) board members in 
attendance voting AYE by voice vote.  
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E.  REPORTS   
 

1. CHAIRMAN’S REPORT 
 

Chairman Dyer provided a synopsis on the agreements on today’s Consent Agenda for approval and the items on 
today’s regular agenda.    
 

 
2. TREASURER’S REPORT 
 

Mayor Demings reported that as of the end of December CFX’s toll revenues year-to-date were $226,211,855, 
which is 31% over projections and 8% under prior year.  
 
Total Operations, Maintenance and Administration expenses were $35,924,587 year-to-date, which is 8% under 
budget. 

 
After debt service the total net revenue available for projects year-to-date through December was $92.1 million. 
CFX’s projected year-end senior lien debt service ratio is 1.95 which is above the budgeted ratio of 1.68. 
 

 
     3.  EXECUTIVE DIRECTOR’S REPORT 

  
Ms. Kelley provided the Executive Director’s Report in written form.  
 
In addition, Ms. Kelley expanded on the following: 

• Due to COVID-19, CFX service levels have been challenging at the Customer Call Center for the past few 
months. Later this morning, Mr. Jim Greer will explain the steps that his team is taking to restore service 
levels.     

• Thanked participants of the January 14th CFX Annual Industry Forum.   
• Provided details on the February 25th, 11:00 a.m. Florida Autonomous Vehicle Summit webinar, 

Delivering the Efficiency Revolution with New Technology. To register for this event, go to 
favsummit.com.    
 
 

F.  REGULAR AGENDA ITEMS 
 

1. ANNUAL MID-YEAR BUDGET REVIEW FY 2021 WITH COVID UPDATE  
 
Lisa Lumbard, Chief Financial Officer, provided the mid-year budget review and the COVID-19 update.  As of the 
end of December CFX collected over $237,000,000 million in revenue, which is 31% over projections and 8% 
under budget for Operations, Maintenance and Administration expenses. She explained actual revenue versus 
CDM Smith’s revised projections and CFX’s strengths. Recognizing the strengths and how CFX funds projects,  
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she is confident that CFX can continue to fund all the projects in the Five-Year Work Plan. Staff will be bringing 
the recommended Operations, Maintenance and Administration and the Five-Year Work Plan budget for fiscal 
year 2022 to the April board meeting for board member review and comments.     
 
The Board Members asked questions, which were answered by Ms. Lumbard, Mr. Hugh Miller with CDM Smith 
and Ms. Kelley.  

 
 
A motion was made by Commissioner Constantine and seconded by Commissioner Parks for Board 
approval to move forward with the FY 2021-2025 Five-Year Work Plan as presented and approved on June 
11, 2020. The motion carried unanimously with all eight (8) board members in attendance voting AYE by 
voice vote.  
 
 

2. UPDATE ON CUSTOMER SERVICE INITIATIVES  
 
Mr. Jim Greer, Chief Technology and Operating Officer, provided an update on the contact center including 
metrics and initiatives for improvement, such as automated self-help options. He also provided an update on 
future plans for Visitor Toll Pass 2.0 and Reload 2.0.  
 
The Board Members asked questions, which were answered by Mr. Greer, Ms. Kelley and Ms. Maikisch, Chief of 
Staff/Public Affairs Officer.  
 
 
(This item was presented for information only. No Board action was taken.) 
 
 

3. BOARD MEMBER JAY MADARA AUDIT COMMITTEE MEMBER APPOINTMENT  
 
Mr. Jay Madara submitted his nomination of Megan Zee to the Audit Committee.  
 
 
A motion was made by Mr. Madara and seconded by Commissioner Siplin to appoint Megan Zee to the 
CFX Audit Committee. The motion carried unanimously with all eight (8) board members in attendance 
voting AYE by voice vote.  
 
 

4. APPOINTMENT OF CFX BOARD REPRESENTATIVE TO TEAMFL BOARD  
 
A motion was made by Mayor Dyer and seconded by Commissioner Parks to appoint Commissioner 
Arrington as the CFX Board Representative to the TEAMFL Board. The motion carried unanimously with 
all eight (8) board members in attendance voting AYE by voice vote.  
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5. APPOINTMENT OF CFX BOARD REPRESENTATIVE AND ALTERNATE TO METROPLAN BOARD 
 
A motion was made by Commissioner Parks and seconded by Mayor Demings to appoint Commissioner 
Constantine as the CFX Board Representative to the MetroPlan Board. The motion carried unanimously 
with all eight (8) board members in attendance voting AYE by voice vote.  
 
A motion was made by Mayor Demings and seconded by Commissioner Parks to appoint Commissioner 
Arrington as the CFX Board Representative Alternate to the MetroPlan Board. The motion carried 
unanimously with all eight (8) board members in attendance voting AYE by voice vote.  
 
 

6. APPROVAL OF CONTRACT AWARD TO PRINCE CONTRACTING, LLC FOR SR 417 WIDENING 
FROM JOHN YOUNG PARKWAY TO LANDSTAR BOULEVARD 

 
Will Hawthorne, Director of Engineering detailed the history, corridor features, project timeline and bids received 
for the SR 417 Widening from John Young Parkway to Landstar Boulevard project.   
 
The Board Members asked questions, which were answered by Mr. Hawthorne. 
 
 
A motion was made by Mayor Demings and seconded by Commissioner Siplin for award of the contract to 
Prince Contracting, LLC for the SR 417 Widening from John Young Parkway to Landstar Boulevard in the 
amount of $116,845,417.00.  The motion carried unanimously with all eight (8) board members in 
attendance voting AYE by voice vote.  
 

 
7. SR 408 SPEED LIMIT ADJUSTMENT 

 
A proposal for SR 408 Speed Limit Adjustment from Kirkman Road to Chickasaw Trail was presented to the 
Board for approval.  Will Hawthorne, Director of Engineering explained CFX speed adjustment history, the study 
considerations and speed limit study results for the speed adjustment. Mr. Hawthorne also described the process 
for the speed adjustment implementation.  
 
Discussion ensued regarding the speed limit adjustment study conducted, messaging and the process. The board 
members asked questions, which were answered by Mr. Hawthorne.   
 
The board members directed staff to bring back this item in about 10 months to 1 year after the speed limit 
increase has been implemented and the follow-up study has been conducted.   
 
 
A motion was made by Commissioner Arrington and seconded by Commissioner Siplin for approval to 
adjust the speed limit on SR 408 from 55 mph to 60 mph from Kirkman Road to Chickasaw Trail.  The 
motion carried unanimously with all eight (8) board members in attendance voting AYE by voice vote.  
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G. BOARD MEMBER COMMENT 
 
The following Board Members commented:    

• Commissioner Siplin 
 
 
Chairman Dyer stated that the next Board meeting is scheduled for March 11th.  
 
 
H.  ADJOURNMENT 
 
Chairman Dyer adjourned the meeting at 10:20 a.m.  
 
 
 
 
 
 
 
__________________________________             ______________________________________ 
    Mayor Buddy Dyer       Mimi Lamaute  
    Chairman        Recording Secretary 
    Central Florida Expressway Authority                        Central Florida Expressway Authority 

 
 

Minutes approved on _______________, 2021. 
 

 
Pursuant to the Florida Public Records Law and the CFX Records & Information Management Program Policy, audiotapes of all Board 
and applicable Committee meetings are maintained and available upon request to the Custodian of Public Records at (407) 690-5326, 
PublicRecords@CFXway.com, or 4974 ORL Tower Road, Orlando, FL 32807. Additionally, videotapes of Board meetings are available 
at the CFX website, www.CFXway.com. 

mailto:PublicRecords@CFXway.com
http://www.cfxway.com/
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CONSENT AGENDA 

March 11, 2021 
 
 
ADMINISTRATIVE SERVICES  

 
1. Approval of Second Contract Renewal with Thorn Run Partners, LLC for Federal Advocacy Services, Contract 

No. 001533 (Agreement Value: $49,200.00)  
 
CONSTRUCTION 

 
2. Approval of Construction Contract Modifications on the following projects:   

a.  Project 408-159     Atlantic Civil Constructors Corp.      ($332,807.78)  
 
3. Approval of Final Ranking and Authorization for Fee Negotiations for Construction Engineering and Inspection 

Services for SR 417 Widening From Boggy Creek Road to Narcoossee Road, Project No. 417-151, Contract 
No. 001750  
 

4. Approval of Terracon, Inc. as a Subconsultant for Ardaman & Associates, Inc. for Systemwide Materials Testing 
and Geotechnical Services, Contract No. 001434 
 

ENGINEERING 
 

5. Approval of Tindale-Oliver & Associates, Inc. as a Subconsultant for Dewberry Engineers, Inc. for General 
Engineering Consultant Services, Contract No. 001145 

 
6. Approval of Second Contract Renewal with Protean Design Group, Inc. for Miscellaneous Design Consultant 

Services, Contract No. 001208 (Agreement Value: $830,000.00)  
 
7. Approval of Contract Award to Kiewit Infrastructure South Company for SR 417 Bridge Over SR 528, Project 

No. 417-751, Contract No. 001759 (Agreement Value: $1,369,850.00) 
 

8. Approval of Purchase Order to The Reinforced Earth Company for Engineering Services for Mechanically 
Stabilized Earth Walls, Project No. 429-152 (Agreement Value: $58,375.00)  
 

9. Approval of Final Ranking and Authorization for Fee Negotiations for Design Consultant Services for SR 528 
Widening from Goldenrod Road to Narcoossee Road, Project No. 528-168, Contract No. 001742  

 
10. Approval of Contract Award to Hubbard Construction Company for SR 528 Pavement Repairs and Resurfacing 

from Goldenrod Road to Narcoossee Road Project No. 528-760A, Contract No. 001761 (Agreement Value: 
$412,897.03) 

 
11. Approval of Contract Award to Cathcart Construction Company – Florida, LLC for SR 429 Pond E By-Pass 

Ditch, Project No. 429-169, Contract No. 001762 (Agreement Value: $569,173.50)  
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HUMAN RESOURCES 
 
12. Approval of Second Contract Renewal with Tews Consulting, Inc. for Staffing Services, Contract No. 001678 

(Agreement Value: $45,000.00) 
 
INTERNAL AUDIT 

 
13. Acceptance of Internal Audit Reports: 

a. DHSMV Data Security Assessment 
b. DAVID Data Security Assessment 
c. Payment Card Industry (PCI) Assessment 
d. Ethics Policy Compliance Review  

 
LEGAL 
 
14. Approval of License Agreement (Helipad Obstruction Lighting) Between Orlando Health, Inc. and the Central 

Florida Expressway Authority, Project: 417-302; State Road 417, Portions of Parcel 102 
 

15. Amendment to Central Florida Expressway Authority Rail Easement of Existing Authority Property Between 
Brightline Trains Florida LLC and the Central Florida Expressway Authority, Project: 528-1240; State Road 528, 
Portions of Parcel 100 

 
16. Approval of Supplemental Agreement No. 1 with Nabors, Giblin & Nickerson, P.A. for Disclosure Counsel 

Services, Contract No. 001690 (Agreement Value: not-to-exceed $260,000.00) 
 
MAINTENANCE 
 
17. Approval of BluRock, LLC as a Subcontractor for Jorgensen Contract Services, LLC for Roadway and Bridge 

Maintenance Services, Contract No. 001151 
 
TECHNOLOGY/TOLL OPERATIONS 
 
18. Approval of Purchase Order to Convergint Technologies LLC for Main Plaza Camera Replacement Project 

(Agreement Value: $276,629.15)  
 

19. Approval of Purchase Order to Dasher Technologies for Hewlett Packard Enterprise Server and Equipment 
Maintenance and Support Services for the Infinity Toll Collection System (Agreement Value: not-to-exceed 
$365,331.37)  

 
20. Approval of Purchase Order to Dasher Technologies for Hewlett Packard Enterprise Nimble Storage Hardware 

(Agreement Value: $92,052.02)  
 

21. Approval of Amendment No. 4 with TransCore, LP for Toll System Upgrade, Contract No. 001021 (Agreement 
Value: $14,254,132.19) 
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TRAFFIC OPERATIONS  
 
22. Approval of Purchase Orders to Transportation Control Systems for Systemwide UPS Battery Replacement, 

Project No. 599-560 (Agreement Value: $178,800.00)  
 
 
 
The following items are for information only: 
 
A. The following is a list of advertisement(s) from February 1, 2021 through March 7, 2021:   

1.  417-149: SR 417 Widening from Landstar Blvd. to Boggy Creek Road 
 
 

The following items are for information only and are subject to change:   
 

B. The following is a list of anticipated advertisements (3-4 month look ahead) 
1. 417-151: SR 417 Widening Boggy Creek Rd. to Narcoossee Rd. – Construction  
2. 408-763: SR 408 Milling and Resurfacing from Yucatan Drive to SR 417 – Construction  
3. 408-764: SR 408 Milling and Resurfacing from Woodbury Rd. to SR 50 – Construction  
4. 528-163: SR 528 and SR 520 Interchange Lighting – Construction 
5. 408-628B: SR 408 Guide Sign Replacements – Construction 
6. 417-149: SR 417 Widening From Landstar Boulevard to Boggy Creek Road – Construction 
7. 417-150: SR 417 Widening From Narcoossee Road to SR 528 – Construction 
8. 417-760: SR 417 Milling and Resurfacing between SR 417 and Curry Ford Rd - Construction 
9. 417-761: SR 417 Milling and Resurfacing between SR 408 and E-4 Canal - Construction 
10. 429-153: SR 429 Widening between West Road to SR 414 – Construction 
11. 599-419: SR 408, SR 429, and SR 414 Air Conditioner Replacements – Construction 
12. 528-160: SR 528 Widening From Narcoossee Road to SR 417 – Construction 
13. 599-759: South Access Road Slope Repair – Construction 
14. 414-640: SR 414 Guide Sign Replacement – Construction 
15. 599-416B:  McCoy Road Facility Sewer Line Installation   
16. 408-831:  SR 408/417 Interchange Landscape                                                                
17. 408-830:  SR 408 From SR 417 to Alafaya Trail Landscape    
18. 599-416A:  McCoy Road Facility Water Line Installation                                                
19. Advocacy Services   
20. Appraiser Services 
21. Disclosure Counsel 
22. Financial Management System Software and Implementation Services   
23. General Systems Consultant Services – IT Consulting Services 
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WWW.CFXWAY.COM         

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams
Director of Procurement 

DATE:  February 18, 2021 

SUBJECT: Approval of Second Contract Renewal with Thorn Run Partners, LLC 
for Federal Advocacy Services 
Contract No. 001533 

______________________________________________________________________________ 

Board approval is requested for the second renewal of the referenced task-order based contract 
with Thorn Run Partners, LLC in the amount of $49,200.00 for a one-year period beginning 
April 1, 2021 and ending March 31, 2022.  The original contract was one year with two one-year 
renewals. 

The services to be provided under this contract are federal coordination and funding 
opportunities for CFX’s regional expressway expansion projects such as the Poinciana Parkway 
Extension. 

Original Contract $  49,200.00 
First Renewal  $  49,200.00 
Second Renewal $  49,200.00 
Total $147,600.00 

This contract is included in the OM&A Budget. 

Reviewed by:  ____________________________ 
Michelle Maikisch 
Chief of Staff/Public Affairs Officer 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
CONTRACT RENEWAL NO. 2 AGREEMENT 

CONTRACT NO. 001533 

THIS CONTRACT RENEWAL NO. 2 AGREEMENT (“Renewal Agreement”), is made and entered into 
this 11th day of  March 2021, by and between Central Florida Expressway Authority, a corporate body and agency of 
the State of Florida, hereinafter called “CFX”, and Thorn Run Partners, LLC hereinafter called the (“Consultant”). 
CFX and Consultant are referred to herein sometimes as a “Party” or the “Parties”. 

WITNESSETH 

WHEREAS, on April 9, 2019, CFX and the Consultant entered into a Contract Agreement (the “Original 
Agreement” ), with a Notice to Proceed date of April 1, 2019, whereby CFX retained the Consultant to provide 
federal advocacy services. 

WHEREAS, the Parties seek to renew the Initial CFX Contract for a period of one (1) year in accordance 
with the terms and conditions hereof. 

NOW, THEREFORE, for and in consideration of the mutual covenants and promises set forth in this 
Renewal Contract, the Parties agree as follows: 

1. Recitals. The above recitals are true and correct and are hereby incorporated by reference as if
fully set forth herein. 

2. Renewal Term. CFX and Consultant agree to exercise the second renewal of said Initial CFX
Contract, which renewal shall begin on April 1, 2021 and end on March 31, 2022 (“Renewal Term”), unless otherwise 
extended as provided in the Original Contract.   

3. Compensation for Renewal Term. The Consultant shall be compensated for any and all services
performed during the Renewal Term under this Renewal Agreement in accordance with the compensation schedule 
of the Original Agreement in an amount up to $49,200.00 (“Renewal Compensation”). The Renewal Compensation 
shall be in addition to the original compensation paid by CFX to the Consultant pursuant to the terms of the Original 
Agreement, and any supplements or amendments thereto. 

4. Effect on Original Agreement. All terms and conditions of said Original Agreement and any
supplements and amendments thereto, not specifically modified herein, shall remain in full force and effect, the 
same as if they had been set forth herein.  In the event of a conflict between the provisions of this Renewal 
Agreement and the Original Agreement, or any existing supplements or amendments thereto, the provisions of this 
Renewal Agreement, shall take precedence. 

5. Counterpart and Electronic Signatures. This Renewal Agreement may be executed in multiple
counterparts, including by electronic or digital signatures in compliance with Chapter 668, Florida Statutes, each of 
which shall constitute an original, but all of which taken together shall constitute one and the same agreement. 



IN WITNESS WHEREOF, the Parties have caused this Renewal Agreement to be executed by their duly 
authorized officers effective on the day and year set forth above.  

THORN RUN PARTNERS, LLC CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY 

By: By: 
Print Name:_______________________        Aneth Williams, Director of Procurement 
Title: 

ATTEST: (SEAL) 

Secretary or Notary              Approved as to form and legality by legal counsel 
If Individual, furnish two witnesses: to the Central Florida Expressway Authority on 

this ___ day of ____________, 2021 for its exclusive 
use and reliance.  

By:________________________________ 
Print Name:_________________________ By: 

Diego “Woody” Rodriguez, General Counsel 
By:________________________________ 
Print Name:_________________________ 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
CONTRACT RENEWAL AGREEMENT NO. 1 

CONTRACT NO. 001533 

THIS CONTRACT RENEWAL AGREEMENT (the " Renewal Agreement"), made and entered into this 
13th day of February 2020, by and between the Central Florida Expressway Authority, hereinafter called "CFX" and 
Thom Run Partners, LLC., herein after called the "Consultant." 

WITNESSETH 

WHEREAS, CFX and the Consultant entered into a Contract Agreement (the "Original Agreement") dated 
April 9, 2019, with a Notice to Proceed date of April I , 2019, whereby CFX retained the Consultant to provide 
federal advocacy services as required by CFX. 

WHEREAS, pursuant to Article 2.0 of the Original Agreement, CFX and Consultant wish to renew the 
Original Agreement for a period of one (I) year; 

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the other, CFX and 
Consultant agree to a first renewal of said Original Agreement beginning the I st day of April 2020 and ending the 
31st day of March 2021 at the cost of $49,200.00, which increases the amount of the Original Agreement. 

All terms and conditions of said Original Agreement and any supplements and amendments thereto shall 
remain in full force and effect during the foll term of this Renewal Agreement. 

IN WITNESS WHEREOF, the parties have executed this Renewal Agreement by their duly authorized 
officers on the day, month and year set forth above. 

THORN RUN PARTNERS, LLC 

Title: (,14 TN6/I....._ 

ATTEST: ~ 
SecretarNotary 

If Individual, furnish two witness: 

Witness(!)~ 
Witness (2)ge~~ ~ -..... 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

BY: ~~~=~t~~:=:::::::::==::::::,..::::::........_~-=--~ 
Director of Procurement 

Ug,\Aps:z 
General ~ X 



CONTRACT 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
AND 

THORN RUN PARTNERS, LLC 

FEDERAL LOBBYIST SERVICES 

CONTRACT NO. 001533 

CONTRACT DATE: APRIL 9, 2019 
CONTRACT AMOUNT: $49,200.00 

CONTRACT, SCOPE OF SERVICES, METHOD OF 
COMPENSATION 



CONTRACT 
FEDERAL LOBBYIST SERVICES 

CONTRACT NO. 001533 

This Contract No. 001533 (the "Contract" as defined herein below), is made this 9th day of April, 
2019, between CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a body politic and 
agency of the State of Florida, hereinafter called "CFX" and THORN RUN PARTNERS LLC, 
hereinafter the "CONSULTANT": 

WITNESSETH: 

WHEREAS, CFX was created by statute and is charged with acquiring, constructing, 
operating and maintaining a system of limited access roadways known as the Central Florida 
Expressway Authority System; and, 

WHEREAS, CFX has been granted the power under Section 348.754(2)(m) of Florida 
Statutes, "to do all acts and things necessary or convenient for the conduct of its business and the 
general welfare of CFX, in order to carry out the powers granted to it (by state law);" and, 

WHEREAS, CFX has determined that it is necessary and convenient in the conduct of 
its business to retain the services of a consultant to provide legislative advocacy and other 
services as may be assigned to the consultant by CFX; and, 

WHEREAS, having verified the CONSULT ANT' s unique qualifications, CFX 
has determined that it is in its best interest to "single source" the services to CONSUL TANT; 

NOW THEREFORE, in consideration of the mutual covenants and benefits set forth 
herein and other good and valuable consideration, the receipt and sufficiency of which being 
hereby acknowledged by each party to the other, the parties hereto agree as follows: 

1. SERVICES TO BE PROVIDED 

The CONSULT ANT shall, for the consideration herein stated and at its cost and expense, do all 
the work and furnish all the materials, equipment, supplies and labor necessary to perform this 
Contract in the manner and to the full extent as set forth in the Contract Documents all of which 
are hereby adopted and made part of this Contract as completely as if incorporated herein. The 
Contract shall be performed and services provided to the satisfaction of the duly authorized 
representatives of CFX, who shall have at all times full opportunity to evaluate the services 
provided under this Contract. 



The services to be provided under this Contract include providing legislative advocacy and other 
services as detailed in the Contract Documents and any amendments, supplements, or 
modifications thereto. 

CFX does not guarantee that all of the services described in the Scope of Services will be 
assigned during the term of the Contract. Further, the CONSULTANT is providing these 
services on a non-exclusive basis. CFX, at its option, may elect to have any of the services set 
forth herein performed by other consultants or CFX staff. 

The Contract Documents, in order of precedence, consist of: 

1.1 The Contract, including insurance policies, 
1.2 The Scope of Services, 
1.3 The Method of Compensation, 

( collectively, the "Contract"). 

2. TERM AND NOTICE 

The initial term of the Contract will be one (1) year beginning April 1, 2019. There shall be two 
renewal options of one (1) year each. The options to renew are at the sole discretion and election 
of CFX. Renewals will be based, in part, on a determination by CFX that the value and level of 
service provided by the CONSULT ANT are satisfactory and adequate for CFX' s needs. If a 
renewal option is exercised, CFX will provide the CONSULT ANT with written notice of its 
intent at least 60 days prior to the expiration of the initial Contract Term and each renewal, if 
any. 

CFX shall have the right to terminate or suspend the Contract, in whole or in part, at any time 
with 15 days notice for convenience or 30 days with cure notice for cause for CONSULTANT's 
material failure to perform the provisions of the Contract. Under no circumstances shall a 
properly noticed termination by CFX (with or without cause) constitute a default by CFX. In the 
event of a termination for convenience or without cause, CFX shall notify CONSULT ANT (in 
writing) of such action with instructions as to the effective date of termination or suspension, in 
accordance with the time frames set forth hereinabove. CONSULT ANT will be paid for all 
work performed prior to termination and any reasonable, documented, direct, normal, and 
ordinary termination expenses. CONSULT ANT will not be paid for special, indirect, 
consequential, or undocumented termination expenses. Payment for work performed will be 
based on Contract prices, which prices are deemed to include profit and overhead. No profit or 
overhead will be allowed for work not performed, regardless of whether the termination is for 
cause. 

If CONSULT ANT: (i) fails to perform the Contract terms and conditions; (ii) fails to begin the 
work under the Contract within the time specified in the "Notice to Proceed"; (iii) fails to 
perform the work with sufficient personnel or with sufficient materials to assure the prompt 
performance of the work items covered by the Contract; (iv) fails to comply with the Contract, or 
(v) performs unsuitably or unsatisfactorily in the opinion of CFX reasonably exercised, or for 
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any other cause whatsoever, fails to carry on the work in an acceptable manner, CFX will give 
notice in writing to the CONSULTANT of such delay, neglect or default. If the Contract is 
declared in default, CFX may take over the work covered by the Contract. 

If CONSULT ANT (within the curative period, if any, described in the notice of default) does not 
correct the default, CFX will have the right to remove the work from CONSULT ANT and to 
declare the Contract in default and terminated. 

Upon declaration of default and termination of the Contract, CFX will have the right to 
appropriate or use any or all materials as CFX determines, and may retain others for the 
completion of the work under the Contract, or may use other methods which in the opinion of 
CFX are required for Contract completion. All costs and charges incurred by CFX because of, or 
related to, the CONSUL TANT' s default (including the costs of completing Contract 
performance) shall be charged against the CONSULTANT. If the expense of Contract 
completion exceeds the sum which would have been payable under the Contract, the 
CONSULTANT shall pay CFX the amount of the excess. If, after the default notice curative 
period has expired, but prior to any action by CFX to complete the work under the Contract, 
CONSULT ANT demonstrates an intent and ability to cure the default in accordance with CFX's 
requirements, CFX may, but is not obligated to, permit CONSULTANT to resume work under 
the Contract. In such circumstances, any costs of CFX incurred by the delay ( or from any reason 
attributable to the delay) will be deducted from any monies due or which may become due 
CONSUL TANT under the Contract. Any such costs incurred by CFX which exceed the 
remaining amount due on the Contract shall be reimbursed to CFX by CONSULTANT. The 
financial obligations of this paragraph, as well as any other provision of the Contract which by 
its nature and context survives the expiration of earlier termination of the Contract, shall survive 
the expiration or earlier termination of the Contract. 

CFX shall have no liability to CONSULT ANT for expenses or profits related to unfinished work 
on a Contract terminated for default. 

CFX reserves the right to terminate or cancel this Contract in the event the CONSULT ANT shall 
be placed in either voluntary or involuntary bankruptcy or an assignment is made for the benefit 
of creditors. Such termination shall be deemed a termination for default. 

3. CONTRACT AMOUNT AND COMPENSATION FOR SERVICES 

3.1 The Contract Amount for the Contract term is $49,200.00. 

3 .2 CONSULT ANT' s compensation for the services provided hereunder shall be 
task-order for services performed in accordance with the· Method of 
Compensation. 

4. AUDIT AND EXAMINATION OF RECORDS 

4.1 Definition of Records: 
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(i) "Contract Records" shall include, but not be limited to, all information, 
communications and data, whether in writing or stored on a computer, computer disks, 
microfilm, writings, working papers, drafts, computer printouts, field notes, charts or any other 
data compilations, books of account, photographs, videotapes and audiotapes supporting 
documents, any other papers or preserved data in whatever form, related to the Contract or the 
CONSUL TANT' s performance of the Contract determined necessary or desirable by CFX for 
any purpose. Proposal Records shall include, but not be limited to, all information and data, 
whether in writing or stored on a computer, writings, working papers, computer printouts, charts 
or other data compilations that contain or reflect information, data or calculations used by 
CONSULTANT in determining labor, unit price, or any other component of a bid submitted to 
CFX. 

(ii) "Proposal Records" shall include, but not be limited to, any material 
relating to the determination or application of equipment rates, home and field overhead rates, 
related time schedules, labor rates, efficiency or productivity factors, arithmetic extensions, 
quotations from subconsultants, or material suppliers, profit contingencies and any manuals 
standard in the industry that may be used by CONSULT ANT in determining a price. 

CFX reserves and is granted the right ( at any time and from time to time, for any reason 
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract 
Records (as herein defined) or Proposal Records (as hereinafter defined) of the CONSULTANT 
or any subconsultants. By submitting a response to the Request for Proposal, CONSULT ANT or 
any subconsultant submits to and agree to comply with the provisions of this section. 

If CFX requests access to or review of any Contract Documents or Proposal Records and 
CONSULT ANT refuses such access or review, CONSULT ANT shall be in default under its 
Contract with CFX, and such refusal shall, without any other or additional actions or omissions, 
constitute grounds for suspension or disqualification of CONSULT ANT. These provisions shall 
not be limited in any manner by the existence of any CONSULT ANT claims or pending 
litigation relating to the Contract. Disqualification or suspension of the CONSULTANT for 
failure to comply with this section shall also preclude the CONSULT ANT from acting in the 
future as a subconsultant of another CONSUL TANT doing work for CFX during the period of 
disqualification or suspension. Disqualification shall mean the CONSULT ANT is not eligible 
for and shall be precluded from doing future work for CFX until reinstated by CFX. 

Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at CFX's option, to 
perform or have performed, an audit of the records of the CONSUL TANT and any or all 
subconsultants to support the compensation paid the CONSULTANT. The audit will be 
performed as soon as practical after completion and acceptance of the contracted services. In the 
event funds paid to the CONSULT ANT under the Contract are subsequently determined to have 
been inadvertently paid by CFX because of accounting errors or charges not in conformity with 
the Contract, the CONSULT ANT agrees that such amounts are due to CFX upon demand. Final 
payment to the CONSULT ANT shall be adjusted for audit results. 

CONSULT ANT shall preserve all Proposal Records and Contract Records for the entire term of 
the Contract and for a period of five (5) years after the later of: (i) final acceptance of the project 
by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration of the 
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Proposal Records and Contract Records' status as public records, as and if applicable, under 
Chapter 119, Florida Statutes. 

5. MINORITY AND WOMEN'S BUSINESS ENTERPRISES 

CFX has adopted a program to provide opportunities for small business, including Minority 
Business Enterprises ("MBEs") and Women's Business Enterprises ("WBEs"). Under CFX 
program, CONSULT ANT is encouraged to grant small businesses the maximum opportunity to 
participate in the provision of the Services. 

6. CONSULTANT INSURANCE 

CONSULT ANT shall carry and keep in force during the period of this Contract, the required 
amount of coverage as stated below. All insurance must be underwritten by insurers that are 
qualified to transact business in the State of Florida and that have been in business and have a 
record of successful and continuous operations for at least five (5) years. Each shall carry a 
rating of "A-" (excellent) and a financial rating of Class XII, as defined by A.M. Best and 
Company's Key Rating Guide and must be approved by CFX. CONSULTANT shall carry and 
keep in force the following insurance coverage, and provide CFX with correct certificates of 
insurance (ACORD forms) upon Contract execution: 

6.1 Commercial General Liability Insurance having a minimum coverage of One 
Million Dollars ($1,000,000.00) per occurrence of bodily injury or property damage and a 
minimum of Two Million Dollars ($2,000,000.00) annual aggregate for both General and 
Products and Completed Operations. Liability insurance shall be current ISO simplified form or 
equivalent including products and completed operations coverage. The contractual liability 
insurance coverage shall include coverage for bodily injury and property damage claims by 
CONSULT ANT under this agreement. 

6.2 Business Automobile Liability (for bodily injury, death and property damage) 
having a minimum coverage of One Million Dollars ($1,000,000.00) for each accident; 

6.3 Workers' Compensation Insurance Coverage, including all coverage required 
under the laws of the state of Florida (as amended from time to time hereafter); 

6.4 Unemployment Insurance Coverage in amounts and forms required by Florida 
law, as it may be amended from time to time hereafter. 

Such insurance policies shall be without co-insurance, and shall (a) include CFX, and such other 
applicable parties CFX shall designate, as additional insureds for commercial general liability 
and business automobile liability, (b) be primary insurance, ( c) include contractual liability for 
commercial general liability, ( d) provide that the policy may not be canceled or materially 
changed without at least thirty (30) days prior written notice to CFX from the company 
providing such insurance, or authorized representative and ( e) provide that the insurer waives 
any right of subrogation against CFX, to the extent allowed by law and to the extent the same 
would not void primary coverage for applicable insurance policies. CONSULT ANT shall be 
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responsible for any deductible it may carry. At least fifteen (15) days prior to the expiration of 
any such policy of insurance required to be carried by CONSULT ANT hereunder, 
CONSUL TANT shall deliver insurance certificates to CFX evidencing a renewal or new policy 
to take the place of the one expiring. Procurement of insurance shall not be construed to limit 
CONSULTANT's obligations or liabilities under the Contract. The requirement of insurance 
shall not be deemed a waiver of sovereign immunity by CFX. 

Any insurance carried by CFX in addition to CONSUL TANT' s policies shall be excess 
insurance, not contributory. 

If CONSULT ANT fails to obtain the proper insurance policies or coverages, or fails to provide 
CFX with certificates of same, CFX may obtain such polices and coverages at CONSULTANT's 
expense and deduct such costs from CONSULT ANT payments. 

CONSULTANT RESPONSIBILITY 

7 .1 CONSUL TANT shall take all reasonable precautions in the performance of the 
Services and shall cause its employees, agents and subcontractors to do the same. 
CONSULT ANT shall be solely responsible for the safety of, and shall provide protection to 
prevent damage, injury or loss to: 

(i) all employees of CONSULT ANT and its subcontractors and other 
persons who would reasonably be expected to be affected by the performance 
of the Services; 

(ii) other property of CONSULTANT and its employees, agents, 
officers and subcontractors and all other persons for whom CONSULT ANT 
may be legally or contractually responsible on or adjacent to areas upon which 
services are performed; 

7.2 CONSULTANT shall comply, and shall cause its employees, agents, officers and 
subcontractors and all other persons for whom CONSULT ANT may be legally or contractually 
responsible, with the Standard Operating Procedures, applicable laws, ordinances, rules, 
regulations, orders of public authorities, sound business practices, including without limitation: 

(i) those relating to the safety of persons and property and their protection 
from damage, injury or loss, and 

(ii) all workplace laws, regulations, and posting requirements, and 

(iii) implementation of a drug-free workplace policy at least of a standard 
comparable to, and in compliance with, CFX'S Drug-Free 

Workplace Policy; And 

(iv) compliance with the public records laws of Chapter 119, Florida Statutes. 
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7.3 CONSULTANT shall be responsible for actual damage and loss that may occur 
with respect to any and all property located on or about any structures in any way involved in the 
provision of services by CONSULTANT, whether such property is owned by CONSULTANT, 
CFX, or any other person, to the extent such damage or loss shall have been caused or brought 
about by the negligent acts or omissions of CONSULT ANT or its employees, agents, officers or 
subcontractors or any other persons for whom CONSULT ANT may be legally or contractually 
responsible. 

7.4 CONSULTANT shall ensure that all of its activities and the activities of its 
employees, agents, officers and subcontractors and all other persons for whom CONSULT ANT 
may be legally or contractually responsible are undertaken in a manner that will minimize the 
effect on surrounding property and the public. CONSULT ANT shall be responsible for any theft 
or conversion of collected funds by employees of CONSULTANT, or arising out of the 
negligence or willful misconduct of CONSUL TANT; 

7.5 CONSULTANT shall immediately notify CFX of any material adverse change in 
CONSULT ANT' s financial condition, business, prospects, affairs, or operations, or of such 
change of any partner, or of such change of any shareholder holding greater than a 10% interest 
in CONSULTANT, or of the existence of any material impairment of rights or ability of 
CONSULT ANT to carry on as its business and operations are currently conducted. 

7.6 CONSULTANT shall not make any requirement of any employee, or enter into a 
non-competition agreement with any employee, whether oral or written, of any kind or nature, 
that would prohibit CONSULTANT's employees from leaving CONSULTANT's employ and 
taking employment with any successor of CONSULT ANT for CFX' s toll operations and 
management services. 

8. INDEMNITY 

To the extent caused by the CONSULTANT, the CONSULTANT shall indemnify, defend and 
hold harmless CFX and all of its respective officers, CONSULT ANT' s or employees from actual 
suits, actions, claims, demands, costs as defined elsewhere herein, expenses (including 
reasonable attorneys' fees as defined elsewhere herein), judgments, liabilities of any nature 
whatsoever (collectively, "Claims") arising out of, because of, or due to breach of the Contract 
by the CONSULT ANT (its subcontractors, officers, agents or employees) or due to any 
negligent or intentional act or occurrence of omission or commission or misconduct of the 
CONSULT ANT (its subcontractors, officers, agents or employees), including without limitation 
any intentional misappropriation or violation of third party copyright, trademark, patent, trade 
secret, publicity, or other intellectual property rights or other third party rights of any kind by or 
arising out of any one or more of the following: 

8.1 violation of same by CONSULTANT, its subcontractors, officers, agents or 
employees, 

8.2 CFX's use or possession of the CONSULTANT Property or CONSULTANT 
Intellectual Property ( as defined herein below), 
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8.3 CFX's full exercise of its rights under any license conveyed to it by 
CONSULTANT, 

8.4 CONSULTANT's violation of the confidentiality and security requirements 
associated with CFX Property and CFX Intellectual Property (as defined herein below), 

8.5 CONSULTANT's failure to include terms in its subcontracts as required by this 
Contract, 

8.6 CONSULTANT's failure to ensure compliance with the requirements of the 
Contract by its employees, agents, officers, or subcontractors, or 

8.7 CONSULTANT's breach of any of the warranties or representations contained in 
this Contract. 

CONSULT ANT will not be liable for damages arising out of injury or damage to persons or 
property directly caused or resulting from the sole negligence of CFX or any of its officers, 
agents or employees. Notwithstanding the foregoing, CONSULTANT's total liability for a 
breach of contract or warranty shall not exceed the value of this Contract. The parties agree that 
1 % of the total compensation to the CONSULT ANT for performance of each task authorized 
under the Contract is the specific consideration from CFX to CONSULT ANT for 
CONSUL TANT' s indemnity and the parties further agree that the 1 % is included in the amount 
negotiated for each authorized task. 

9. PUBLIC RECORDS 

IF CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO CONSULTANT'S DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 407-690-5000, 
publicrecords@CFXWay.com, and 4974 ORL Tower Road, Orlando, FL. 
32807. 

Notwithstanding the section on "Press Releases," CONSULTANT acknowledges that CFX is a 
body politic and corporate, an agency of the State of Florida, and is subject to the Public Records 
Act codified in Chapter 119, Florida Statutes. To the extent that the CONSULTANT is in the 
possession of documents that fall within the definition of public records subject to the Public 
Records Act, which public records have not yet been delivered to CFX, CONSUL TANT agrees 
to comply with Section 119.0701, Florida Statutes, and to: 

9 .1 Keep and maintain public records required by the public agency to perform the 
service. 

9 .2 Upon request from the public agency's custodian of public records, provide the 
public agency with a copy of the requested records or allow the records to be inspected or copied 
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within a reasonable time at a cost that does not exceed the cost provided in this chapter or as 
otherwise provided by law. 

9 .3 Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the duration of 
the contract term and following completion of the contract if CONSULT ANT does not transfer 
the records to the public agency. 

9.4 Upon completion of the contract, transfer, at no cost, to the public agency all public 
records in possession of CONSULT ANT or keep and maintain public records required by the 
public agency to perform the service. If CONSULT ANT transfers all public records to the public 
agency upon completion of the contract, CONSULT ANT shall destroy any duplicate public 
records that are exempt or confidential and exempt from public records disclosure requirements. 
If CONSULT ANT keeps and maintains public records upon completion of the contract, 
CONSULT ANT shall meet all applicable requirements for retaining public records. All records 
stored electronically must be provided to the public agency, upon request from the public 
agency's custodian of public records, in a format that is compatible with the information 
technology systems of the public agency. 

Upon receipt of any request by a member of the public for any documents, papers, letters, or 
other material subject to the provisions of Chapter 119, Florida Statutes, made or received by 
CONSULT ANT in conjunction with this Contract (including without limitation Contract 
Records and Proposal Records, if and as applicable), CONSULT ANT shall immediately notify 
CFX. In the event CONSULT ANT has public records in its possession, CONSUL TANT shall 
comply with the Public Records Act and CONSULT ANT must provide the records to CFX or 
allow the records to be inspected or copied within a reasonable time. Failure by CONSULTANT 
to grant such public access shall be grounds for immediate unilateral termination of this Contract 
by CFX for cause. Failure to provide the public records to CFX within a reasonable time may 
subject the CONSULTANT to penalties under Section 119 .10, Florida Statutes. 

The obligations in this Section shall survive the expiration or termination of this Contract and 
continue in full force and effect as set forth above. 

10. PRESS RELEASES 

CONSUL TANT shall make no statements, press releases or publicity releases concerning the 
Contract or its subject matter, or otherwise disclose or permit to be disclosed any of the data or 
other information obtained or furnished under the Contract, or any particulars thereof, including 
without limitation CFX Property and CFX Intellectual Property, without first notifying CFX and 
securing its consent in writing. 

11. OWNERSHIP OF MATERIALS AND INTELLECTUAL PROPERTY RIGHTS 

CFX is and shall be and remain the sole owner of all rights, title, and interest in, to, and 
associated with all plans, documents, software in all forms, hardware, programs, procedures, 
specifications, drawings, brochures pamphlets, manuals, flyers, models, photographic or design 
images, negatives, videos and film, tapes, work product, information, data and other items (all 
whether in preliminary, draft, master, final, paper, electronic, or other form), along with the 
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media on which they reside and with which they interface for function or aesthetics, that are 
generated or developed with respect to and in connection with this Contract and the performance 
thereof (collectively, the "CFX Property"). CFX's ownership of CFX Property includes without 
limitation all common law, statutory and other rights, title, and interest in, to, and associated with 
trademark, service mark, copyright, patent, trade secret, and publicity (collectively, the "CFX 
Intellectual Property"). CONSULTANT, its employees, agents, officers, and subconsultants 
acknowledge that E-PASS® is CFX's registered trademark name for CFX's electronic toll 
collection system, and comprises a portion of CFX Intellectual Property. 

CONSULT ANT, its employees, agents, officers, and subconsultants may not use CFX Property 
or CFX Intellectual Property in any way, other than in performance of its services under the 
terms of this Contract, without the prior written consent of CFX, which may be granted or denied 
in CFX's sole discretion. CONSULTANT, its employees, agents, officers, and subconsultants' 
access to and/or use of CFX Property and CFX Intellectual Property is without any warranty or 
representation by CFX regarding same. 

For all materials listed hereinabove that are not generated or developed under this Contract or 
performance hereof, but rather are brought in, provided, or installed by CONSULT ANT 
(collectively, the "CONSULTANT Property"), and the intellectual property rights associated 
therewith (collectively, the "CONSULTANT Intellectual Property"), CONSULTANT (its 
employees, officers, agents, and subconsultants, which for purposes of this section shall 
collectively be referred to as "CONSULTANT") warrants and represents the following: 

11.1 CONSULT ANT was and is the sole owner of all right, title and interest in and to 
all CONSULTANT Property and CONSULTANT Intellectual Property; OR 

11.2 CONSUL TANT has obtained, and was and is the sole holder of one or more 
freely assignable, transferable, non-exclusive licenses in and to the CONSULT ANT Property 
and CONSULTANT Intellectual Property, as necessary to provide and install the 
CONSUL TANT Property and/or to assign or grant corresponding to CFX all licenses necessary 
for the full performance of this Contract; and that the CONSULT ANT is current and will remain 
current on all royalty payments due and payable under any license where CONSULT ANT is 
licensee; AND 

11.3 CONSULTANT has not conveyed, and will not convey, any assignment, security 
interest, exclusive license, or other right, title, or interest that would interfere in any way with 
CFX' s use of the CONSULT ANT Property or any license granted to CFX for use of the 
CONSULTANT Intellectual Property rights; AND 

11.4 Subject to Chapter 119, Florida Statutes (Florida Public Records Act), 
CONSUL TANT shall maintain CFX Property and CFX Intellectual Property in strictest 
confidence and may not transfer, disclose, duplicate, or otherwise use CFX Property or CFX 
Intellectual Property in any way, other than in performance of its services under the terms o( this 
Contract, without the prior written consent of CFX, which may be granted or denied in CFX's 
sole discretion. CONSULT ANT shall not publish, copyright, trademark, service mark, patent, or 
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claim trade secret, publicity, or other rights of any kind in any of the Property. In ensuring the 
confidentiality and security of CFX Property and CFX Intellectual Property, CONSULTANT 
shall utilize the same standards of protection and confidentiality that CONSULT ANT uses to 
protect its own property and confidential information, but in no instance less than reasonable 
care plus the standards set forth anywhere in this Contract. 

CONSUL TANT further warrants and represents that there are no pending, threatened, or 
anticipated Claims against CONSULTANT, its employees, officers, agents, or subconsultants 
with respect to the CONSULTANT Property or CONSULTANT Intellectual Property. 

The provisions of this Section shall survive the term of this Contract for the longer of: 

11.5 The statute of limitations on any action arising out of either party's conduct 
relating to this section, whether such action may be brought by CFX, CONSULTANT, or a third 
party;or 

11.6 CFX's continued use (notwithstanding any temporary suspension of use) of any 
CONSUL TANT Property or CONSULT ANT Intellectual Property; and 

11.7 Notwithstanding sections 11.5 and 11.6, the confidentiality and security 
provisions contained herein shall survive the term of this Contract for ten (10) years beyond 11.5 
and 11.6. 

12. PERMITS, LICENSES, ETC. 

Throughout the Term of the Contract, the CONSULT ANT shall procure and maintain, at its sole 
expense, all permits and licenses that may be required in connection with the performance of 
Services by CONSUL TANT; shall pay all charges, fees, royalties, and taxes; and shall give all 
notices necessary and incidental to the due and lawful prosecution of the Services. Copies of 
required permits and licenses shall be furnished to CFX upon request. 

13. CONFLICT OF INTEREST AND STANDARDS OF CONDUCT 

CONSULT ANT warrants that it has not employed or retained any entity or person, other than a 
bona fide employee working solely for the CONSULTANT, to solicit or secure this Contract, 
and that CONSULTANT has not paid or agreed to pay any person, company, corporation, 
individual or firm any fee, commission, percentage, gift or any other consideration, contingent 
upon or resulting from the award or making of this Contract. It is understood and agreed that the 
term "fee" shall also include brokerage fee, however denoted. 

CONSUL TANT acknowledges that CFX officials and employees are prohibited from soliciting 
and accepting funds or gifts from any person who has, maintains, or seeks business relations with 
CFX in accordance with CFX's Ethics Policy. CONSULTANT acknowledges that it has read 
the Ethics Policy and, to the extent applicable, CONSULT ANT will comply with the aforesaid 
Ethics Policy in connection with performance of the Contract. 
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In the performance of the Contract, CONSULT ANT shall comply with all applicable local, state, 
and federal laws and regulations and obtain all permits necessary to provide the Contract 
services. 

CONSUL TANT covenants and agrees that it and its employees, officers, agents, and 
subconsultants shall be bound by the standards of conduct provided in Florida Statutes 112. 313 
as it relates to work performed under this Contract, which standards will be reference be made a 
part of this Contract as though set forth in full. 

14. NONDISCRIMINATION 

CONSULTANT, its employees, officers, agents, and subconsultants shall not discriminate on the 
grounds of race, color, religion, sex, national origin, or other protected class, in the performance 
of work or selection of personnel under this Contract. 

15. SUBLETTING AND ASSIGNMENT 

CFX has selected CONSULT ANT to perform the Services based upon characteristics and 
qualifications of CONSULT ANT and its employees. Therefore, CONSULT ANT shall not 
sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose of this Contract or any 
portion thereof, or of the CONSULT ANT' s right, title, or interest therein without the written 
consent of CFX, which may be withheld in CFX' s sole and absolute discretion. Any attempt by 
CONSULT ANT to dispose of this Contract as described above, in part or in whole, without 
CFX's written consent shall be null and void and shall, at CFX's option, constitute a default 
under the Contract. 

If, during the term of the Contract, CONSULT ANT desires to subcontract any portion( s) of the 
work to a subconsultant that was not disclosed by the CONSUL TANT to CFX at the time that 
the Contract was originally awarded, and such subcontract would, standing alone or aggregated 
with prior subcontracts awarded to the proposed subconsultant, equal or exceed twenty five 
thousand dollars ($25,000.00), the CONSULTANT shall first submit a request to CFX Director 
of Procurement for authorization to enter into such subcontract. Except in the case of an 
emergency, as determined by the Executive Director or her/his designee, no such subcontract 
shall be executed by the CONSUL TANT until it has been approved by CFX Board. In the event 
of a designated emergency, the CONSULTANT may enter into such a subcontract with the prior 
written approval of the Executive Director or her/his designee, but such subcontract shall contain 
a provision that provides that it shall be automatically terminated if not approved by CFX Board 
at its next regularly scheduled meeting. 

12 



16. DISPUTES 

All services shall be performed by the CONSUL TANT to the reasonable satisfaction of CFX 
Executive Director ( or her/his delegate), who shall decide all questions, difficulties and disputes 
of any nature whatsoever that may arise under or by reason of this Contract, the prosecution and 
fulfillment of the services described and the character, quality, amount and value thereof. The 
Executive Director's decision upon all claims, questions and disputes shall be final agency 
action. Adjustments of compensation and Contract time, because of any major changes in the 
work that may become necessary or desirable as the work progresses shall be left to the absolute 
discretion of the Executive Director (and CFX Board if amendments are required) and 
supplemental agreement(s) of such nature as required may be entered into by the parties in 
accordance herewith. 

17. PREVAILING PARTY ATTORNEY'S FEES 

If any contested claim arises hereunder or relating to the Contract ( or CONSULT ANT' s work 
hereunder), and either party engages legal CONSULTANT, the prevailing party in such dispute, 
as "prevailing party" is hereinafter defined, shall be entitled to recover reasonable attorneys' fees 
and costs as defined herein, from the non-prevailing party. 

In order for CONSULTANT to be the prevailing party, CONSULTANT must receive an 
adjusted judgment or adjusted award equal to at least eighty percent (80%) of its contested 
claims filed with CFX, failing which CFX will be deemed the prevailing party for purposes of 
this Contract. 

Should this section be judged void, unenforceable or illegal, in whole or in substantial part, by a 
court of competent jurisdiction, this section shall be void in its entirety and each party shall bear 
its own attorneys' fees and costs. 

18. OTHER SEVERABILITY 

If any section of this Contract, other than the immediately preceding Prevailing Party Attorneys' 
Fees section, be judged void, unenforceable or illegal, then the illegal provision shall be, if at all 
possible, interpreted or re-drafted into a valid, enforceable, legal provision as close to the parties' 
original intention, and the remaining portions of the Contract shall remain in full force and effect 
and shall be enforced and interpreted as closely as possible to the parties' intention for the whole 
of the Contract. 

13 



19. GOVERNING LAW 

This Contract shall be governed by and construed in accordance with the laws of Florida. Venue 
of any legal or administrative proceedings arising out of this Contract shall be exclusively in 
Orange County, Florida. 

In consideration of the foregoing premises, CFX agrees to pay CONSUL TANT for work 
performed and materials furnished at the prices submitted with the Proposal. 

20. RELATIONSHIPS 

CONSULT ANT acknowledges that no employment relationship exists between CFX and 
CONSUL TANT or CONSUL TANT' s employees. CONSULT ANT shall be responsible for all 
direction and control of its employees and payment of all wages and salaries and other amounts 
due its employees. CONSULT ANT shall be responsible for all reports and obligations 
respecting such employees, including without limitation social security tax and income tax 
withholding, unemployment compensation, workers compensation, and employment benefits. 

CONSULTANT shall conduct no act or omission that would lead CONSULTANT's employees 
or any legal tribunal or regulatory agency to believe or conclude that CONSULT ANT' s 
employees would be employees of CFX. 

Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its 
occurrence shall not be deemed a warranty or endorsement of any kind by CFX of such 
subcontract, subconsultant, or matter. 

21. INTERPRETATION 

For purposes of this Contract, the singular shall include the plural, and the plural shall include 
the singular, unless the context clearly requires otherwise. Except for reference to women's 
business enterprises and matters relating thereto, reference to one gender shall include all 
genders. Reference to statutes or regulations include all statutory or regulatory provisions 
consolidating, amending, or replacing the stated statute or regulation. Words not otherwise 
defined and that have well-known technical, industry, or legal meanings, are used in accordance 
with such recognized meanings, in the order stated. References to persons include their 
respective permitted successors and assigns and, in the case of governmental persons, persons 
succeeding to their respective functions and capacities. If CONSULTANT discovers any 
material discrepancy, deficiency, or ambiguity in this Contract, or is otherwise in doubt as to the 
meaning of any provision of the Contract, CONSULT ANT may immediately notify CFX and 
request clarification of CFX' s interpretation of the Contract. The Contract Documents, together 
with and including all exhibits, comprise the entire agreement of the parties and supersedes and 
nullifies all prior and contemporaneous negotiations, representations, understandings, and 
agreements, whether written or oral, with respect to the subject matter hereof. 
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22. WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE 

The CONSULT ANT hereby certifies, covenants and warrants that wage rates and other factual 
unit costs as shown in attached documentation supporting the compensation are accurate, 
complete and current as of the date of this Contract. It is further agreed that said price shall be 
adjusted to exclude any significant sums where CFX shall determine the price was increased due 
to inaccurate, incomplete or non-current wage rates and other factual unit costs. All such 
adjustments shall be made within one year following the date of final billing or acceptance of the 
work by CFX, whichever is later. 

23. SURVIVAL OF EXPIRATION OR TERMINATION 

Any clause, sentence, paragraph, or section providing for, discussing or relating to any of the 
following shall survive the expiration or earlier termination of the Contract: 

23.1 Trademarks, service marks, patents, trade secrets, copyrights, publicity, or other 
intellectual property rights, and terms relating to the ownership, security, protection, or 
confidentiality thereof; and 

23 .2 Payment to CONSULT ANT for satisfactory work performed or for termination 
expenses, if applicable; and 

23 .3 Prohibition on non-competition agreements of CONSUL TANT' s employees with 
respect to any successor of CONSULT ANT; and 

23 .4 Obligations upon expiration or termination of the Contract; and 

23 .5 Any other term or terms of this Contract which by their nature or context 
necessarily survive the expiration or earlier termination of the Contract for their fulfillment. 

24. OBLIGATIONS UPON EXPIRATION OR TERMINATION OF CONTRACT 

24.1 Immediately upon expiration or termination of this Contract CONSUL TANT 
shall submit to CFX, upon request, a report containing the last known contact information for 
each subconsultant or employee of CONSUL TANT who performed work under the Contract; 
and 

24.2 CONSUL TANT shall initiate settlement of all outstanding liabilities and claims, 
if any, arising out of the Contract and any subcontracts or vending agreements to be canceled. 
All settlements shall be subject to the approval of CFX. 

25. INSPECTOR GENERAL 

CONSULTANT understands and shall comply with subsection 20.055(5), Florida Statutes, and 
to cooperate with the Inspector General in any investigation, audit, inspection, review, or hearing 
pursuant to this section. The undersigned further agrees that any subconsultants and 
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subcontractors to the undersigned participating in the performance of this Contract shall also be 
bound contractually to this and all applicable Florida statutory requirements. 

26. ASSIGNMENT 

This Contract may not be assigned without the written consent of CFX. 

27. VERIFY 

CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Verify System to 
verify the employment eligibility of all new employees hired by the CONSULT ANT during the 
term of the contract. CONSUL TANT shall require all of its subcontractors to verify the 
employment eligibility of all new employees hired by the subcontractors during the term of the 
Agreement. 

28. PPROPRIATION OF FUNDS 

CFX's performance and obligation to pay under this Agreement are contingent upon an annual 
budget appropriation by its Board. The parties agree that in the event funds are not appropriated, 
this Agreement may be terminated, which shall be effective upon CFX giving notice to the 
CONSUL TANT to that effect. 

29. COMPANIES PURSUANT TO SECTION 287.135 AND 215.473 

CFX may terminate this Agreement for breach of contract if the Consultant: 

29.1. submitted a false certification as provided under Florida Statute 287.135(5); or 

29 .2. been placed on the Scrutinized Companies with Activities in Sudan List; or 

29.3. been placed on the Scrutinized Companies with Activities in the Iran Petroleum 
Energy Sector List; or 

29.4. been engaged in business operations in Cuba or Syria; or 

29.5. found to have been placed on the Scrutinized Companies that Boycott Israel List 
or is engaged in a boycott of Israel. 

30. NOTICE TO THE PARTIES 

Whenever either party desires to give notice unto the other, it must be given by written notice, 
sent by registered or certified United States mail, with return receipt requested, addressed to the 
party to whom it is intended, at the place last specified, and the place for giving of notice shall 
remain such until it shall have been changed by written notice in compliance with the provisions 
of this paragraph. For the present, the parties designate the following as the respective places for 
giving of notice, to wit: 
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CFX: CENTRAL FLORIDA EXPRESSWAY (CFX) 
4974 ORL Tower Road 
Orlando, Florida 32807 
ATTN: General Counsel 

CENTRAL FLORIDA EXPRESSWAY (CFX) 
4974 ORL Tower Road 
Orlando, Florida 32807 
ATTN: Chief of Staff/Public Affairs Officer 

CONSULTANT: Thom Run Partners, LLC 
100 M Street, SE - Ste. 750 
Washington, DC 20003 
Attn: Jim Davenport, Partner 

31. EXHIBITS 

This Contract references the exhibits listed below. 

Exhibit "A" 
Exhibit "B" 
Exhibit "C" 

Scope of Services 
Method of Compensation 
Potential Conflict Disclosure Form 

[ SIGNATURES TO FOLLOW ] 
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IN WITNESS WHEREOF, the authorized signatures named below have caused this 
instrument to be signed by their respective fully authorized officials, as of the day and year first 
written above. 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

By: __ @_-_,-~----"'-:~ ___ ·_-___ _ 
Director of ProcurelJlent 

Print Name: S,iJ .eJlti {)), f /l a.llu, _ ____._ _ __________ _ 

THORNRUNPAR1NERSLLC 

Print Name 

Title ~ 
MANDANASEDIGH ~ 
NOTARY PUBLIC 7m17S lh/1 

A TTEST:_---tCQ-MtHMA10t1H,11."/,111-EA1:;-:fHHOF-YllliffRG~lfwM1---¥6 __.__? _ __, y ' , Seal) 
MY COMMISSION EXPIRES 0741-2021 

• 

Approved as to form and execution, only. 
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FEDERAL ADVOCACY SERVICES 
SCOPE OF SERVICES 

The Consultant shall provide Federal Legislative Advocacy and Consulting Services as 
requested by Central Florida Expressway Authority (CFX) for various projects / issues 
related to CFX's masterplan and work program. The goal of such representation will be 
to secure legislation and federal funding for projects that have been identified by CFX as 
priorities. 

Legislative Representation. 

Upon direction from CFX, the Consultant shall: 

A. Advise and assist with respect to matters involving federal governmental or 
regulatory bodies; 

B. Attend all legislative sessions considering issues affecting CFX and appropriate 
legislative meetings; 

C. Review and report on all pertinent, pending legislation and appropriations 
affecting CFX. This review shall also include all appropriate committee 
meetings, hearing and conferences; 

D. Prepare and coordinate responses to legislative inquiries; 

E. Submit requests for funding for various transportation projects to the United 
States Department of Transportation, the Federal Highway Administration, the 
United States Congress and other appropriate governmental agencies; 

F. Provide specialized assistance in expediting and processing applications 
submitted to the federal regulatory bodies; 

G. Travel to the CFX office, as necessary, to meet with the staff and the CFX Board 
in the development, review, and follow-up of legislative issues. Travel must be 
approved in advanced by the Executive Director. Travel will be reimbursed in 
accordance with Florida Statue 112. 

H. Perform other similar assignments as directed by CFX. 

I. Arrange for meetings with members of Congress, including members of the 
Florida Delegation, as well as Members in leadership positions such as Chairman 
and Ranking Members of key committees. Arrange meetings with senior staff of 
Congressional Committee and key officials at both the White House and key 
Administrative Agencies. 



J. Availability to CFX, if requested, on a twenty-four hour basis during the session: 
assisting in writing, interpreting, and monitoring legislation and regulations; 
drafting legislation, amendments, proviso language, position papers, and 
testimony; and providing monthly written progress reports detailing services that 
have been rendered. 

K. Report and meet with CFX on a weekly basis, or on as needed basis, while the 
Congress is in session on those issues important to CFX and the actions taken on 
such issues. 

L. Prepare monthly reports (weekly during the Legislative session), in a timely 
manner, advising CFX of the current status of all projects I issues that they are 
monitoring or tracking that may affect CFX, the actions being taken on such 
issues, and recoinmendations for future actions on such issues. 

Revisions 

CFX may revise this Scope of Services, highlighting or de-emphasizing certain facets or 
activities, as CFX' s priorities e:merge and new information becomes available. 

End of Scope of Services 



1.0 PURPOSE 

METHOD OF COMPENSATION 
FEDERAL LOBBYIST SERVICES 

This document describes the limits and method of compensation to be made to the 
Consultant for the services set forth in the Scope of Services. The services shall be 
provided over the duration of the work specified in the Contract. 

2.0 COMPENSATION 

CFX agrees to pay the Consultant for the performance of authorized services described in 
the Scope of Services an amount not exceed $49,200.00 for a one-year term of the 
Agreement. All compensation shall be authorized by means of individual task orders. 

3.0 METHOD OF COMPENSATION 

3 .1 The Consultant shall have a documented invoice procedure. The Consultant shall 
prepare and forward invoices to CFX's Accounts Payable Department. 

3 .2 CFX does not guarantee that all of the services described in the Scope of Services 
will be assigned during the term of the Contract. Further, the Consultant is 
providing these services on a non-exclusive basis. CFX, at its option, may elect to 
have any of the services set forth herein performed by other consultants or CFX 
staff. 

3.3 Consultant shall receive and accept the compensation and payment provided in the 
Contract as full payment, unless otherwise stated, for all labor, materials, expenses, 
supplies and incidentals required to be provided by the Consultant in the Scope of 
Services. 

3.4 The Consultant shall promptly pay all subconsultants/subcontractors and suppliers 
their proportionate share of payments received from CFX. 

3.5 If the Consultant elects to receive direct deposit of payments from CFX, CFX will 
provide the Consultant with the necessary Automatic Deposit Authorization 
Agreement form. 

3.6 CFX reserves the right to withhold payment or payments in whole or in part, and 
to continue to withhold any such payments for work not completed, completed 
unsatisfactorily, work that is behind schedule or work that is otherwise performed 
in an inadequate or untimely fashion as determined by CFX or it's designated 
representative. Any and all such payments previously withheld shall be released 
and paid to Consultant promptly when the work is subsequently satisfactorily 
performed. If any defined action, duty or service or part required by the Contract is 
not performed by the Consultant, the value of such action, duty or service or part 
thereof will be determined by CFX and deducted from any invoice or monthly 



billing period claiming such items for payment. In order to expedite the review, 
processing, and delivery of each month's invoice to CFX, the Chief Financial 
Officer, with the approval of the Consultant, may elect to apply any deducted 
amounts to the following month's invoice total. 

4.0 ADDITIONAL SERVICES 

Additional services, as defined and determined by CFX, and the resulting compensation 
for such services shall be implemented by a written Supplemental Agreement in 
accordance with the Contract. Such work shall not be performed until a Supplemental 
Agreement has been executed by CFX and the Consultant. 

5.0 PROJECT CLOSEOUT 

Final Audit: The Consultant shall permit CFX, at CFX' s option, to perform or have 
performed, an audit of the records of the Consultant and any or all subcontractors to support 
the compensation paid the Consultant. The audit will be performed as soon as practical 
after completion and acceptance of the contracted services. In the event funds paid to the 
Consultant under the Contract are subsequently determined to have been inadvertently paid 
by CFX because of accounting errors or charges not in conformity with the Contract, the 
Consultant agrees that such amounts are due to CFX upon demand. Final payment to the 
Consultant shall be adjusted for audit results. 

END OF SECTION 
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

 

WWW.CFXWAY.COM           

 

TO: CFX Board Members

FROM: Ben Dreiling, P.E.
Director of Construction

DATE:

SUBJECT: Construction Contract Modifications

Project

 No.
Contractor Contract Description

Original Contract 

Amount ($)

Previous Authorized 

Adjustments ($)

Requested ($)       

March 2021

Total Amount

 ($) to Date*

Time Increase 

or Decrease

408-159
Atlantic Civil 

Constructors Corp.

SR 408 EB Mills Ave. Exit Ramp 

Improvement
 $          1,470,159.29  $                             -    $            (332,807.78)  $       1,137,351.51 0

TOTAL (332,807.78)$             

* Includes Requested Amount for this current month.

Reviewed By: 

MEMORANDUM

February 15, 2021

Authorization is requested to execute the following Construction Contract Modifications. Supporting detailed information is attached.

Glenn M. Pressimone, P.E., Chief of Infrastructure

~- CENTRAL FLORIDA EXPRESSWAY AUTHORITY --

I I I 



Project 408-159: SR 408 EB Mills Ave. Exit Ramp Improvement

Atlantic Civil Constructors Corp.

SA 408-159-0321-01

Adjustments to Final Quantities for Completed Contract Items

INCREASE THE FOLLOWING ITEMS:

Optional Base, Base Group 15 1,514.40$            

Superpave Asphaltic Concrete, Traffic Level C 824.50$               

Asphaltic Concrete Friction Course, Traffic Level C, FC-12.5, PG 76-22 2,952.00$            

Concrete Sidewalk & Driveways, 6" Thick 2,237.64$            

Guardrail, Roadway, General, TL-3 162.00$               

Pull & Splice Box, F&I, 24"x36" Cover Size 4,842.72$            

Conduit, 6" HDPE Outer Duct w/ 4-1" HDPE & 1-2" PVC, Directional Bore, F&I 991.20$               

Retro-Reflective Pavement Marker 69.30$                 

Thermoplastic, Standard, White, Solid, 24" for Stop Line 222.30$               

Pavement Markings, Preformed Tape, Contrast, Solid, 9" 1,015.00$            

14,831.06$           

DECREASE THE FOLLOWING ITEMS:

Maintenance of Traffic for Roadway Base Repair Contingency  $          (8,177.90)

Portable Changeable Message Sign, Temp, Contingency  $          (1,500.00)

Mowing  $          (2,133.32)

Optional Base, Base Group 01  $          (1,216.08)

Roadway Repair, Emergency Base Repair Contingency  $         (17,500.00)

Miscellaneous Asphalt Pavement  $          (2,237.71)

Detectable Warnings  $               (24.96)

Rip Rap, Rubble, F&I, Ditch Lining  $             (222.42)

Bedding Stone  $             (161.98)

Special Guardrail Post, Encased Post for Shallow Mount  $                 (2.00)

Conduit, F&I, Directional Bore  $             (991.00)

Conduit, F&I, Above Ground  $          (3,228.48)

Fiber Optic Cable, 32 SM Fiber, F&I  $             (213.28)

Pull & Splice Box, F&I, 13"x24" Cover Size  $          (2,272.68)

Conduit, 4-1" HDPE & 1-2" PVC, Trench or Plow, F&I  $             (602.00)

Electrical Conductors, Insulated, #4, F&I  $             (117.45)

Thermoplastic, Standard, White, Solid, 18" for Diagonals & Chevrons  $               (30.80)

Thermoplastic, Standard, White, 2-4 Dotted Guideline, 6"  $               (42.90)

Thermoplastic, Standard, White, Solid, 24" for Crosswalk  $             (174.00)

Thermoplastic, Standard, Other Surfaces, White, Solid, 6"  $             (143.45)

Thermoplastic, Standard, Other Surfaces, White, Solid, 8"  $               (29.78)

Thermoplastic, Standard, Other Surfaces, Yellow, Solid, 6"  $               (25.61)

Pavement Markings, Preformed Tape, Yellow, Solid, 6"  $               (56.00)

Pavement Markings, Preformed Tape, Contrast, Dotted Guideline, 9"  $             (105.00)

Dispute Review Board Allowance  $         (30,000.00)

Work Order Allowance  $       (276,430.04)

(347,638.84)$       

Subtotal: Adjustments to Final Quantities for Completed Contract Items  $       (332,807.78)

TOTAL AMOUNT FOR PROJECT 408-159 (332,807.78)$       

Adjusted quantities for completed pay items in the contract. The following will adjust these contract quantities to reflect the actual 

authorized or field measured quantities installed under the contract.
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  February 19, 2021 

SUBJECT: Approval of Final Ranking and Authorization for Fee Negotiations for 
Construction Engineering and Inspection Services for  
SR 417 Widening From Boggy Creek Road to Narcoossee Road 
Project No. 417-151, Contract No. 001750      

______________________________________________________________________________ 

Letters of Interest for the above referenced project was advertised on November 8, 2020.   
Twelve (12) responses were received by the November 30, 2020 deadline. Those firms were A2 
Group, Inc., Carnahan, Proctor & Cross, Inc., Eisman & Russo, Inc., Elipsis Engineering & 
Consulting, LLC, HNTB Corporation, Johnson, Mirmiran & Thompson, Inc., K-Factor, Inc., 
New Millennium Engineering, Inc., RS&H, Inc. and Scalar Consulting Group, Inc. 

The Evaluation Committee met on December 11, 2020, and after reviewing the technical 
proposals shortlisted A2 Group, Inc., Eisman & Russo, Inc. and Elipsis Engineering & 
Consulting, LLC. 

The Technical Committee heard and scored oral presentations on February 19, 2021. After the 
oral presentations were completed, the Committee prepared its final ranking and the result is 
shown below: 

Ranking 
   1 
   2     
   3 

Firm 
A2 Group, Inc. 
Elipsis Engineering & Consulting, LLC  
Eisman & Russo, Inc. 

Board approval of the final ranking and authorization to enter into negotiations in ranked order is 
requested. Once negotiations are completed, approval of the contract will be requested.   

Reviewed by:  ______________________ ___________________ 
               Ben Dreiling, PE        Glenn Pressimone, PE 

Director of Construction 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 



LOI-001750 Technical Review Committee Meeting- February 19, 2021 Minutes 

Technical Review Committee for CEI Services for SR 417 Widening from Boggy Creek Road to Narcoossee 

Road, Project 417-151, Contract No. 001750 held a duly noticed meeting on Friday, February 19, 2021, 
commencing at 9:00 a.m. in the Sandpiper Conference Room at the CFX Administration Bldg., 
Orlando, Florida. Firms presented virtually via MS Teams. 

Committee Members Present: 
Jack Burch, Resident Engineer/Project Manager 
Glenn Pressimone, Chief oflnfrastructure 
Ben Dreiling, Director of Construction 
Will Hawthorne, Director of Engineering 
Kim Murphy, Project Administrator 

Other Attendees: 
Aneth Williams, Director of Procurement 
Brad Osterhaus, Senior Procurement/QC Administrator 

Presentations/ 0 and A: 

Brad began each interview with a brief overview of the process and made introduction of the firms and 
the Technical Review Committee. This portion of the meeting is closed to the public and is being 
recorded in accordance with Florida Statute. 

Evaluation Portion: 

09:00-09:40 a.m. 
09:50 -10:30 a.m. 
10:40 -11 :20 a.m. 

The evaluation portion of the meeting is open to the public in accordance with Florida Statutes. The committee 
members individually scored the proposers and submitted them to Brad for tallying. The score sheets were tallied 
by utilizing the rankings assigned by each Committee member based on the raw scores each Proposer received. 
Below are the results: 

FIRM 

A 2 Group, Inc.
Elipsis Engineering & Consulting, LLC 
Eisman & Russo, Inc. 

Points 
7 
8 

15 

Ranking 
1 

2 
3 

Committee recommends CFX Board approve ranking and authorize negotiations in ranked order. Jack Burch 
reviewed and approved the minutes on behalf of the Committee. 

1 

A 2 Group, Inc.
Eisman & Russo, Inc. 
Elipsis Engineering & Consulting, LLC 



There being no further business to come before the Committee, the meeting was adjourned at 11 :50 a.m. These 
minutes are considered to be the official minutes of the Evaluation Committee meeting held Friday, February 19, 
2021, and no other notes, tapes, etc., taken by anyone takes precedence. 

Submitted by: /ifiJu~ ----
Aneth Williams, Director of Procurement 

On behalf of the Evaluation Committee these minutes have been review and approved by: 

JackCunh 
Jack Burch (Feb 19, 202112:06 EST) 

Jack Burch, Resident Engineer/Project Manager 
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CONSULTANT 

A
2 

GROUP, lNC. 

EISMAN & RUSSO, INC, 

ELIPSIS ENGINEERING & CONSULTING, LLC. 

B�� � 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

TECHNICAL COMMITTEE MEMBER FINAL SUMMARY RANKING 

CONSTRUCTION ENGINEERING AND INSPECTION (CEI) SERVICES FOR 
SR 417 WIDENING BOGGY CREEK ROAD TO NARCOOSSEE ROAD 

PROJECT NO. 417-151 
CONTRACT NO. 001750 

GLENN BEN WILL JACK 

PRESSIMONE DREILING HAWTHORNE BURCH 

(RANK) (RANK) (RANK) (RANK) 

I 2 2 I 

3 3 3 3 

2 1 I 2 

Friday, February 19, 2021 

Friday, February 19, 2021 

Friday, February 19, 2021 

Friday, February 19, 2021 

Friday, February 19, 2021 

KIM 

MURPHY TOTAL SCORE RANKING 

(RANK) 

I 7 I 

3 IS 3 

2 8 2 
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  February 22, 2021 

SUBJECT: Approval of Terracon, Inc. as a Subconsultant for Ardaman & Associates, Inc. 
for Systemwide Materials Testing and Geotechnical Services 
Contract No. 001434 

______________________________________________________________________________ 

Board approval of Terracon, Inc. as a subconsultant to Ardaman & Associates, Inc. to perform 
construction materials testing and inspection services is requested. The cost is expected to exceed 
the $25,000.00 threshold established by the Procurement Policy for subconsultants not disclosed 
when the contract was originally awarded. 

Reviewed by:  ________________________ ___________________ 
Ben Dreiling, PE      Glenn Pressimone, PE 

   Director of Construction 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 



02/22/2021

02/23/2021

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

REQUEST FOR AUTHORIZATION TO SUBLET SERVICES 

Consultant: __ ...,Ar~d=a=m=a=n~&~A~ss=o-=c=ia=t=es=·-=In=c=·--------- Date: 02/22/2019 

CFX Contract Name: Systemwide Materials Testing and Geotechnical Services CFX Contract No. : -----=0""0""'l-'-4=-34-'-----

Authorization is requested to sublet the services identified below which are included in the above referenced Contract. Consultant requests 
approval to sublet services to: 

Subconsultant Name: _....,T-=e=rr=ac=o=n......,In=c=·...aaC=o=n=su=l=tan=ts.__ ___________________________ _ 

Address: -----~1=6~7=5-=L=e=e=R=o=ad~W~in=te=r""'P~ar=k~F=lo=n=·d=a-"3=27~8=9 ______________________ _ 

Phone No.: _____ 4'""0'-'-7...,-6=1=8-...,,8=3=50"'--------------------------------

Federal Employee ID No.: _4~2~-=12=-4=9=9=17~------------------------------

Description of Services to Be Sublet: Construction Materials Testing and Inspection Services 

Estimated Beginning Date of Sublet Services: _____ ___,.J=ul._.y~l.,.-=2.,.0_..l"-9 _____ _ 

Estimated Completion Date of Sublet Services: _____ ..... M=ay...,.......l.~2=0=2=2~-----

Estimated Value of Sublet Services*: $ ________ .._10=0 .. 0=0"'0"".0"'"0"--------
*(Not to exceed $25,000 without prior Board Approval) 

Consultant hereby certifies that the proposed subconsultant has been advised of, and agrees to, the terms and conditions in the Consultant's 
Contract with CFX that are applicable to the subconsultant and the services to be sublet: 

Jason Parker Digitally signed by Jason Parker 
Date: 2021.02.22 16:36:49 -05'00' 

Requested By: _____________________________ _ 

(Signature of Consultant Representative) 

Senior Engineer / Contract Manager 
Title 

Recommended by: ----,<c....,.<'--...,,,;;.""------------+----
o w ropriate CFX Director/Manager 

Approved by: _____ -+-(2...=-~ ..... <~-~~--~---=-,.__~--------
(Signa~ DivisionChiet) 

Attach Subconsultant's Certificate of Insurance to this Request 

Date: _________ _ 

Date: _________ _ 
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  March 3, 2021 

SUBJECT: Approval of Tindale-Oliver & Associates, Inc. as a Subconsultant for Dewberry 
Engineers, Inc. for General Engineering Consultant Services 
Contract No. 001145      

______________________________________________________________________________ 

Board approval of Tindale-Oliver & Associates, Inc. as a subconsultant to Dewberry Engineers, Inc. 
to provide multi-modal planning services is requested.  The cost is expected to exceed the $25,000.00 
threshold established by the Procurement Policy for subconsultants not disclosed when the contract 
was originally awarded. 

Reviewed by:  ______________________________ ___________________ 
Will Hawthorne P.E.       Glenn Pressimone, P.E. 

  Director of Engineering 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

~ 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

REQUEST FOR AUTHORIZATION TO SUBLET SERVICES 

Consultant: Dewberry Engineers, Inc. Date:  March 2, 2021

CFX Contract Name:      General Engineering Consultant Services     CFX Contract No.:      001145 

Authorization is requested to sublet the services identified below which are included in the above referenced Contract.  Consultant requests 
approval to sublet services to: 

Subconsultant Name:  Tindale-Oliver & Associates, Inc. 

Address:   1000 North Ashley Drive, Suite 400, Tampa, Florida  33602 

Phone No.:                    (813) 224-8862 

Federal Employee ID No.:  59-2929811 

Description of Services to Be Sublet: Multi-modal planning services  

Estimated Beginning Date of Sublet Services: 3/8/21 

Estimated Completion Date of Sublet Services: 12/8/21 

Estimated Value of Sublet Services*: $  greater than $25,000  
*(Not to exceed $25,000 without prior Board Approval) 

Consultant hereby certifies that the proposed subconsultant has been advised of, and agrees to, the terms and conditions in the Consultant’s 
Contract with the Authority that are applicable to the subconsultant and the services to be sublet: 

Requested By: 
(Signature of Consultant Representative)

Title 

Recommended by:  Date:  
  (Signature of Appropriate CFX Director/Manager) 

Approved by:  Date:  
 (Signature of Appropriate Chief)  

Attach Subconsultant’s Certificate of Insurance to this Request. 

/(ud ~ 
(Signatur fConsultant :i: 
Program Manager 

03/03/2021 

03/03/2021 
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  February 18, 2021 

SUBJECT: Approval of Second Contract Renewal with Protean Design Group, Inc. 
for Miscellaneous Design Consultant Services 
Contract No. 001208 

______________________________________________________________________________ 

Board approval is requested for the second renewal of the referenced contract with Protean 
Design Group, Inc. in the amount of $830,000.00 for one year beginning on April 7, 2021 and 
ending April 6, 2022.  The original contract was for three years with two one-year renewals. 

The services to be performed under this renewal include providing miscellaneous design 
consultant services.  

Original Contract $2,500,000.00  
Supplemental Agreement No. 1 $   200,000.00 
First Renewal  $   830,000.00 
Second Renewal $   830,000.00 
Total  $4,360,000.00 

This contract is a component of projects included in the Five-Year Work Plan. 

Reviewed by:  ______________________ ____________________ 
Will Hawthorne, P.E.     Glenn Pressimone, P.E. 
Director of Engineering 

 

 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 



 
 

 
 
 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
CONTRACT RENEWAL NO. 2 AGREEMENT 

CONTRACT NO. 001208 
 
 THIS CONTRACT RENEWAL NO. 2 AGREEMENT (“Renewal Agreement”), is made and entered into 
this 11th day of  March 2021, by and between Central Florida Expressway Authority, a corporate body and agency of 
the State of Florida, hereinafter called “CFX”, and Protean Design Group, Inc. hereinafter called the (“Consultant”). 
CFX and Consultant are referred to herein sometimes as a “Party” or the “Parties”. 
 
 WITNESSETH 
 
 WHEREAS, on October 13, 2016, CFX and the Consultant entered into a Contract Agreement (the “Original 
Agreement” ), with a Notice to Proceed date of April 7, 2017, whereby CFX retained the Consultant to provide 
miscellaneous consultant design services. 
 
 WHEREAS, the Parties seek to renew the Initial CFX Contract for a period of one (1) year in accordance 
with the terms and conditions hereof. 
 
 NOW, THEREFORE, for and in consideration of the mutual covenants and promises set forth in this 
Renewal Contract, the Parties agree as follows: 
 
 1. Recitals. The above recitals are true and correct and are hereby incorporated by reference as if 
fully set forth herein. 
 
 2. Renewal Term. CFX and Consultant agree to exercise the second renewal of said Initial CFX 
Contract, which renewal shall begin on April 7, 2021 and end on April 6, 2022 (“Renewal Term”), unless otherwise 
extended as provided in the Original Contract.   
 
 3. Compensation for Renewal Term. The Consultant shall be compensated for any and all services 
performed during the Renewal Term under this Renewal Agreement in accordance with the compensation schedule 
of the Original Agreement in an amount up to $830,000.00 (“Renewal Compensation”). The Renewal Compensation 
shall be in addition to the original compensation paid by CFX to the Consultant pursuant to the terms of the Original 
Agreement, and any supplements or amendments thereto. 
 
 4. Effect on Original Agreement. All terms and conditions of said Original Agreement and any 
supplements and amendments thereto, not specifically modified herein, shall remain in full force and effect, the 
same as if they had been set forth herein.  In the event of a conflict between the provisions of this Renewal 
Agreement and the Original Agreement, or any existing supplements or amendments thereto, the provisions of this 
Renewal Agreement, shall take precedence. 
 

5. Counterpart and Electronic Signatures. This Renewal Agreement may be executed in multiple 
counterparts, including by electronic or digital signatures in compliance with Chapter 668, Florida Statutes, each of 
which shall constitute an original, but all of which taken together shall constitute one and the same agreement. 

 
 
 
 
 
 
 
 
 
 



 
  
 IN WITNESS WHEREOF, the Parties have caused this Renewal Agreement to be executed by their duly 
authorized officers effective on the day and year set forth above.      
 
 
PROTEAN DESIGN GROUP, INC. CENTRAL FLORIDA EXPRESSWAY 
 AUTHORITY 
 
 
 
By:  By:  
Print Name:_______________________        Aneth Williams, Director of Procurement 
Title:  
 
 
ATTEST: (SEAL) 
  
Secretary or Notary                                                            Approved as to form and legality by legal counsel 
If Individual, furnish two witnesses:    to the Central Florida Expressway Authority on 

this ___ day of ____________, 2021 for its exclusive 
use and reliance.  

By:________________________________ 
Print Name:_________________________  By:        
                   Diego “Woody” Rodriguez, General Counsel 
By:________________________________ 
Print Name:_________________________        
        



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
CONTRACT RENEW AL AGREEMENT NO. 1 

CONTRACT NO. 001208 

ORIGINAL 

THIS CONTRACT RENEWAL AGREEMENT (the " Renewal Agreement"), made and entered into this 
I 3th day of February 2020, by and between the Central Florida Expressway Authority, hereinafter called "CFX" and 
Protean Design Group, Inc., herein after called the "Consultant." 

WITNESSETH 

WHEREAS, CFX and the Consultant entered into a Contract Agreement (the "Original Agreement") dated 
October 13, 2016, with a Notice to Proceed date of April 7, 2017, whereby CFX retained the Consultant to provide 
miscellaneous design consultant services as required by CFX. 

WHEREAS, pursuant to Article 2.0 of the Original Agreement, CFX and Consultant wish to renew the 
Original Agreement for a period of one ( 1) year; 

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the other, CFX and 
Consultant agree to a first renewal of said Original Agreement beginning the 7th day of April, 2020 and ending the 
6th day of April, 202 1 at the cost of $830,000.00, which increases the amount of the Original Agreement. 

All terms and conditions of said Original Agreement and any supplements and amendments thereto shall 
remain in full force and effect during the full term of this Renewal Agreement. 

IN WITNESS WHEREOF, the parties have executed this Renewal Agreement by their duly authorized 
officers on the day, month and year set forth above. 

PROTEAN DESIGN GROUP, INC. CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

~ 
Director of Procurement 

BY: -

If Individual, furnish two witness: 

Witness (l) __________ _ 
Witness (2) __________ _ 



·• 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
SUPPLEMENTAL AGREEMENT NO. 1 

TO 
AGREEMENT FOR MISCELLANEOUS DESIGN CONSULTANT SERVICES 

CONTRACT NO. 001208 

This Supplemental Agreement No. 1 ("Supplemental Agreement") is entered into this 
14th day of November 2019, by and between the Central Florida Expressway Authority 
("CFX") and Protean Design Group, Inc., ("Consultant"). 

WITNESSETH: 

WHEREAS, CFX and the Consultant on October 13, 2016, entered into an 
Agreement whereby CFX retained the Consultant to provide miscellaneous design 
consultant services; and 

WHEREAS, CFX has determined it necessary to increase the Contract amount by 
$200,000.00 in order to continue the required services through the term of the Contract; 
and, 

WHEREAS, the Consultant hereby agrees to the increase in the Contract amount 
and will continue provide the required services with no change in the fees and rates 
included in the original Contract dated October 13, 2016; 

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each 
to the other, the parties agree that the Consultant shall provide the required services as 
detailed in the Scope of Services included in the original Contract and CFX shall increase 
the amount of the Contract by $200,000.00 which shall make the total not-to-exceed 
amount of the Contract $2,700,000.00. 

CFX and Consultant agree that this Supplemental Agreement No. I shall not alter 
or change in any manner the force and effect of the original Contract except insofar as the 
same is altered and amended by this Supplemental Agreement No.I; that acceptance of 
this Supplemental Agreement No. I signifies the Consultant's waiver of all future rights 
for additional compensation which is not already defined herein. 



IN WITNESS THEREOF, the parties hereto have caused these presents to be executed on 
the day and year first written above. This Supplemental Agreement No. 1 was approved 
by CFX Board of Directors on November 14, 2019. 

CENTRAL ~ DA EXPRESSWAY AUTHORITY 

By: ~ 
Director of Procurement 

PROTEAN DESIGN GROUP, INC. 

Approved as to form and execution, only. 

General Counsel for CFX 

L:£:2 

2 



AGREEMENT 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
AND 

PROTEAN DESIGN GROUP, INC. 

MISCELLANEOUS DESIGN CONSULTANT SERVICES 

CONTRACT NO. 001208 

CONTRACT DATE: OCTOBER 13, 2016 
CONTRACT AMOUNT: $2,500,000.00 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

AGREEMENT, SCOPE OF SERVICES, METHOD 
OF COMPENSATION, DETAILS OF COSTS AND 

FEES, AND PROJECT ORGANIZATIONAL CHART 
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OF COSTS AND FEES, AND PROJECT ORGANIZATIONAL CHART 
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MISCELLANEOUS DESIGN CONSULT ANT SERVICES 

CONTRACT NO. 001208 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
AGREEMENT FOR PROFESSIONAL SERVICES 

Contract No. 001208 

THIS AGREEMENT, made and entered into this 13th day of October, 2016, by and between 
the CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State 
of Florida, created by Chapter 2014-171, Laws of Florida, which is codified in Chapter 348, Part III 
of the Florida Statutes, hereinafter "CFX," and Protean Design Group Inc., hereinafter called 
"CONSULTANT," registered and authorized to conduct business in the State of Florida, carrying on 
professional practice in engineering, with offices located at 100 E. Pine Street, Suite 600, Orlando, FL 
32801. 

WITNESS ETH: 

WHEREAS, CONSULT ANT represents that it is fully qualified and authorized to render the 
professional services contracted herein. 

NOW, THEREFORE, in consideration of the mutual understandings and covenants set forth 
herein, CFX and CONSULT ANT agree as follows: 

1.0. DEFINITIONS. 

Reference herein to the Project Manager shall mean CFX's Director of Engineering or his 
authorized designee. The Project Manager shall provide the management and technical direction for 
this Agreement on behalf of CFX. All technical and administrative provisions of this Agreement 
shall be managed by the Project Manager and the CONSULT ANT shall comply with all of the 
directives of the Project Manager that are within the purview of this Agreement. Decisions 
concerning Agreement amendments and adjustments, such as time extensions and supplemental 
agreements shall be made by the Project Manager. 

2.0. SCOPE OF SERVICES. 

CFX does hereby retain the CONSULT ANT to furnish certain miscellaneous design 
consultant services as identified in this Contract, Contract No. 001208. 

The CONSULTANT and CFX mutually agree to furnish, each to the other, the respective 
services, information and items as described in Exhibit "A", Scope of Services, attached hereto and 
made a part hereof. 

Before rendering any of the services, any additions or deletions to the work described in 
Exhibit "A", and before undertaking any changes or revisions to such work, the parties shall 
negotiate any necessary cost changes and shall enter into a Supplemental Amendment covering such 
modifications and the compensation to be paid therefore. 



Contract No. 001208 

This Agreement is considered a non-exclusive Agreement between the parties. 

3.0 TERM OF AGREEMENT AND RENEWALS 

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this 
Agreement will remain in full force and effect for a three (3) year term from the date of the Notice to 
Proceed for the required project services as detailed in Exhibit "A," with two one-year renewals at 
CFX's option. The options to renew are at the sole discretion and election of CFX. Renewals will be 
based, in part, on a determination by CFX that the value and level of service provided by the 
CONSUL TANT are satisfactory and adequate for CFX' s needs. If a renewal option is exercised, 
CFX will provide CONSULTANT with written notice of its intent at least thirty (30) days prior to the 
expiration of the original term and subsequent renewal, if any. 

The CONSULTANT agrees to commence the scheduled project services to be rendered within 
ten (10) calendar days from the date specified in the written Notice to Proceed from the Project 
Manager, which Notice to Proceed will become part of this Agreement. The CONSULTANT shall 
complete scheduled project services within the timeframe(s) specified in Exhibit "A", or as may be 
modified by subsequent Supplemental Agreement. 

4.0 PROJECT SCHEDULE 

The CONSULTANT agrees to provide Project Schedule progress reports for each project in a 
format acceptable to CFX and at intervals established by CFX. CFX will be entitled at all times to be 
advised, at its request, as to the status of work being done by the CONSUL TANT and of the details 
thereof. Coordination shall be maintained by the CONSULT ANT with representatives of CFX, or of 
other agencies interested in the project on behalf of CFX. Either party to the Agreement may request 
and be granted a conference. 

In the event there are delays on the part of CFX as to the approval of any of the materials 
submitted by the CONSULT ANT or if there are delays occasioned by circumstances beyond the 
control of the CONSULTANT, which delay the scheduled project completion date, CFX may grant to 
the CONSULTANT by "Letter of Time Extension" an extension of the scheduled project completion 
date equal to the aforementioned delays. The letter will be for time only and will not include any 
additional compensation. 

It shall be the responsibility of the CONSULT ANT to ensure at all times that sufficient time 
remains within the project schedule within which to complete the services on the project. In the event 
there have been delays which would affect the scheduled project completion date, the 
CONSULTANT shall submit a written request to CFX which identifies the reason(s) for the delay, 
the amount of time related to each reason and specific indication as to whether or not the delays were 
concurrent with one another. CFX will review the request and make a determination as to granting all 
or part of the requested extension. 

2 



Contract No. 001208 

In the event the scheduled project completion date is reached and the CONSULTANT has not 
requested, or if CFX has denied, an extension of the completion date, partial progress payments will 
be stopped when the scheduled project completion date is met. No further payment for the project 
will be made until a time extension is granted or all work has been completed and accepted by CFX. 

5.0 PROFESSIONAL STAFF 

The CONSULT ANT shall maintain an adequate and competent professional staff to enable 
the CONSUL TANT to timely perform under this Agreement. The CONSULT ANT shall continue to 
be authorized to do business within the State of Florida. In the performance of these professional 
services, the CONSUL TANT shall use that degree of care and skill ordinarily exercised by other 
similar professionals in the field under similar conditions in similar localities. The CONSULT ANT 
shall use due care in performing in a design capacity and shall have due regard for acceptable 
standards of design principles. The CONSULT ANT may associate with it such specialists, for the 
purpose of its services hereunder, without additional cost to CFX, other than those costs negotiated 
within the limits and terms of this Agreement. Should the CONSULT ANT desire to utilize 
specialists, the CONSULTANT shall be fully responsible for satisfactory completion of all 
subcontracted work. The CONSULTANT, however, shall not sublet, assign or transfer any work 
under this Agreement to other than the associate consultants listed below without the written consent 
of CFX. It is understood and agreed that CFX will not, except for such services so designated herein, 
permit or authorize the CONSUL TANT to perform less than the total contract work with other than 
its own organization. 

Johnson, Mirmiran & Thompson, Inc. (Class 1) 
Bentley Architects and Engineers, Inc. (Class 1) 
Luke Transportation Engineering Consultants, Inc. (Class 1) 
JCR Consulting (Class 1) 
Sims Wilkerson Cartier Engineering, Inc. (Class 1) 
Lochrane Engineering Incorporated (Class 1) / Survey (Class 2) 
Omni Communications, LLC (Class 1) / Survey & SUE Crew (Class 2) 
Geotechnical and Environmental Consultants, Inc. (Class 2) 

CONSULT ANT shall not further sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose 
of this Contract or any portion thereof, or of the CONSULT ANT' s right, title, or interest therein without 
the written consent of CFX, which may be withheld in CFX' s sole and absolute discretion. Any attempt 
by CONSULTANT to dispose of this Contract as described above, in part or in whole, without CFX's 
written consent shall be null and void and shall, at CFX' s option, constitute a default under the Contract. 

If, during the term of the Contract, CONSULTANT desires to subcontract any portion(s) of the 
work to a subconsultant that was not disclosed by the CONSULT ANT to CFX at the time that the 
Contract was originally awarded, and such subcontract would, standing alone or aggregated with prior 
subcontracts awarded to the proposed subconsultant, equal or exceed twenty five thousand dollars 
($25,000.00), the CONSULT ANT shall first submit a request to CFX' s Director of Procurement for 

3 



Contract No. 001208 

authorization to enter into such subcontract. Except in the case of an emergency, as determined by the 
Executive Director or his/her designee, no such subcontract shall be executed by the CONSULT ANT 
until it has been approved by CFX Board. In the event of a designated emergency, the CONSULTANT 
may enter into such a subcontract with the prior written approval of the Executive Director or his/her 
designee, but such subcontract shall contain a provision that provides that it shall be automatically 
terminated if not approved by CFX Board at its next regularly scheduled meeting. 

6.0 SERVICES TO BE PROVIDED 

The work covered by this Agreement includes the professional services related to planning 
and engineering as described in Exhibit "A." 

All construction plans, documents, reports, studies and other data prepared by the 
CONSULT ANT shall bear the endorsement of a person in the full employ of the CONSULT ANT and 
duly registered by the State of Florida in the appropriate professional category. 

After CFX's acceptance of construction plans and documents for the project, the original set 
ofCONSULTANT's drawings, tracings, plans, maps and CADD files shall be provided to CFX, 
along with one record set of the final plans. The CONSULTANT shall signify, by affixing an 
endorsement (seal/signature, as appropriate) on every sheet of the record set, that the work shown on 
the endorsed sheets was produced by the CONSULTANT. With the tracings and the record set of 
prints, the CONSULT ANT shall submit a final set of design computations. The computations shall 
be bound in an 8-1/2 x 11" format and shall be endorsed (seal/signature, as appropriate) by the 
CONSULTANT. Refer to Exhibit "A" for the computation data required for this Agreement. 

The CONSULT ANT shall submit a final set of reports and studies which shall be endorsed 
(seal/signature) by the CONSULTANT. 

The CONSULT ANT shall not be liable for use by CFX of said plans, documents, reports, 
studies or other data for any purpose other than intended by the terms of this Agreement. 

7.0 COMPENSATION 

CFX agrees to pay the CONSULT ANT compensation as detailed in Exhibit "B", Method of 
Compensation, attached hereto and made a part hereof, in the not-to-exceed amount of $2,500,000.00 
for the initial three-year term of this Agreement. Bills for fees or other compensation for services or 
expenses shall be submitted to CFX in detail sufficient for a proper pre-audit and post audit thereof. 

The CONSULT ANT may be liable for CFX costs resulting from errors or deficiencies in 
designs furnished under this Agreement. CFX may enforce such liability and collect the amount due if 
the recoverable cost will exceed the administrative cost involved or is otherwise in CFX's best 
interest. 

4 



Contract No. 001208 

Records of costs incurred by the CONSULTANT under terms of this Agreement shall be 
maintained and made available upon request to CFX at all times during the period of this Agreement 
and for five (5) years after final payment is made. Copies of these documents and records shall be 
furnished to CFX upon request. The CONSULT ANT agrees to incorporate the provisions of this 
paragraph in any subcontract into which it might enter with reference to the work performed. The 
obligations in this paragraph survive the termination of the Agreement and continue in full force and 
effect. 

Records of costs incurred includes the CONSULT ANT' s general accounting records and the 
project records, together with supporting documents and records, of the CONSULTANT and all 
subconsultants performing work on the project, and all other records of the CONSULTANT and 
subconsultants considered necessary by CFX for a proper audit of project costs. 

The general cost principles and procedures for the negotiation and administration, and the 
determination or allowance of costs under this Agreement shall be as set forth in the Code of Federal 
Regulations, Titles 23, 48, 49, and other pertinent Federal and State Regulations, as applicable, with 
the understanding that there is no conflict between State and Federal regulations in that the more 
restrictive of the applicable regulations will govern. Whenever travel costs are included in Exhibit 
"B", the provisions of Section 112.061, Florida Statutes, shall govern as to reimbursable costs. 

8.0 DOCUMENT OWNERSHIP AND RECORDS 

All plans, documents, reports, studies, and/or other data prepared or obtained under this 
Agreement shall be considered instruments made for services and shall become the property of CFX 
without restriction or limitation on their use on this project; and shall be made available, upon 
request, to CFX at any time. CFX will have the right to visit the site for inspection of the work and 
the drawings of the CONSULT ANT at any time. Unless changed by written agreement of the parties, 
said site shall be based on and in accordance with the specific task order assigned to the 
CONSULTANT. 

Notwithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos," 
CONSULT ANT acknowledges that CFX is a body politic and corporate, an agency of the State of 
Florida, and is subject to the Public Records Act codified in Chapter 119, Florida Statutes. To the 
extent that the CONSULT ANT is in the possession of documents that fall within the definition of 
public records subject to the Public Records Act, which public records have not yet been delivered to 
CFX, CONSULTANT agrees to comply with Section 119.0701, Florida Statutes. 

IF THE CONSULTANT HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 
THE CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN 
OF PUBLIC RECORDS AT Phone: 407-690-5000, e-mail: 

5 



Contract No. 001208 

publicrecords@cfxway.com, and address: Central Florida 
Expressway Authority, 4974 ORL Tower Road, Orlando, FL. 32807. 

An excerpt of Section 119.0701, Florida Statutes is below. 

Per Section 119.0701(1), "Contractor" means an individual, partnership, corporation, 
or business entity that enters into a contract for services with a public agency and is 
acting on behalf of the public agency as provided under s. 119.011 (2). 

Per Section 119.0701(b). The contractor shall comply with public records laws, 
specifically to: 

1. Keep and maintain public records required by the public agency to perform 
the service. 

2. Upon request from the public agency's custodian of public records, 
provide the public agency with a copy of the requested records or allow the records to 
be inspected or copied within a reasonable time at a cost that does not exceed the cost 
provided in this chapter or as otherwise provided by law. 

3. Ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law 
for the duration of the contract term and following completion of the contract if the 
contractor does not transfer the records to the public agency. 

4. Upon completion of the contract, transfer, at no cost, to the public agency 
all public records in possession of the contractor or keep and maintain public records 
required by the public agency to perform the service. If the contractor transfers all 
public records to the public agency upon completion of the contract, the contractor 
shall destroy any duplicate public records that are exempt or confidential and exempt 
from public records disclosure requirements. If the contractor keeps and maintains 
public records upon completion of the contract, the contractor shall meet all applicable 
requirements for retaining public records. All records stored electronically must be 
provided to the public agency, upon request from the public agency's custodian of 
public records, in a format that is compatible with the information technology systems 
of the public agency. 

The obligations in Section 8.0, Document Ownership and Records, shall survive the 
expiration or termination of this Agreement and continue in full force and effect. 

The CONSULT ANT shall allow public access to all documents, papers, letters, or other 
material as approved and authorized by CFX and subject to the provisions of Chapter 119, Florida 
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Contract No. 001208 

Statutes, and made or received by the CONSUL TANT in conjunction with this Agreement. Failure 
by the CONSUL TANT to grant such public access shall be grounds for immediate unilateral 
cancellation of this Agreement by CFX. 

9.0 COMPLIANCE WITH LAWS 

The CONSULT ANT shall comply with all federal, state and local laws and ordinances 
applicable to the work or payment for work thereof, and shall not discriminate on the grounds of race, 
color, religion, sex, or national origin in the performance of work under this contract. 

The CONSUL TANT shall keep fully informed regarding and shall fully and timely comply 
with all current laws and future laws that may affect those engaged or employed in the performance of 
this Agreement. 

10.0 WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE 

The CONSULT ANT hereby certifies, covenants and warrants that wage rates and other 
factual unit costs as shown in attached Exhibit "C", Details of Costs and Fees, supporting the 
compensation provided in Section 7.0 are accurate, complete and current as of the date of this 
Agreement. It is further agreed that said price provided in Section 7.0 hereof shall be adjusted to 
exclude any significant sums where CFX shall determine the price was increased due to inaccurate, 
incomplete or non-current wage rates and other factual unit costs. All such adjustments shall be made 
within one year following the date of final billing or acceptance of the work by CFX, whichever is 
later. 

11.0 TERMINATION 

CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any 
time the interest of CFX requires such termination. 

If CFX determines that the performance of the CONSULT ANT is not satisfactory, CFX shall 
have the option of (a) immediately terminating the Agreement or (b) notifying the CONSULTANT of 
the deficiency with a requirement that the deficiency be corrected within a specified time, otherwise 
the Agreement will be terminated at the end of such time. 

If CFX requires termination of the Agreement for reasons other than unsatisfactory 
performance of the CONSULTANT, CFX shall notify the CONSULTANT in writing of such 
termination, not less than seven (7) calendar days as to the effective date of termination or specify the 
stage of work at which the Agreement is to be terminated. 

If CFX abandons the work or subtracts from the work, suspends, or terminates the Agreement 
as presently outlined, the CONSULT ANT shall be compensated in accordance with Exhibit "B" for 
work properly performed by the CONSULT ANT prior to abandonment or termination of the 
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Agreement. The ownership of all engineering documents completed or partially completed at the 
time of such termination or abandonment, shall be transferred to and retained by CFX. 

CFX reserves the right to cancel and terminate this Agreement in the event the 
CONSULT ANT or any employee, servant, or agent of the CONSUL TANT is indicted or has a direct 
information issued against him for any crime arising out of or in conjunction with any work being 
performed by the CONSULTANT for or on behalf of CFX, without penalty. It is understood and 
agreed that in the event of such termination, all tracings, plans, specifications, maps, and data 
prepared or obtained under this Agreement shall immediately be turned over to CFX. The 
CONSULT ANT shall be compensated for work properly performed rendered up to the time of any 
such termination in accordance with Section 7.0 hereof. CFX also reserves the tjght to terminate or 
cancel this Agreement in the event the CONSULT ANT shall be placed in either voluntary or 
involuntary bankruptcy or an assignment be made for the benefit of creditors. CFX further reserves 
the right to suspend the qualifications of the CONSULT ANT to do business with CFX upon any such 
indictment or direct information. In the event that any such person against whom any such indictment 
or direct information is brought shall have such indictment or direct information dismissed or be 
found not guilty, such suspension on account thereof may be lifted by CFX. 

12.0 ADJUSTMENTS 

All services shall be performed by the CONSUL TANT to the reasonable satisfaction of the 
Project Manager who shall decide all questions, difficulties and dispute of any nature whatsoever that 
may arise under or by reason of this Agreement, the prosecution and fulfillment of the services 
hereunder and the character, quality, amount and value thereof. Adjustments of compensation and 
term of the Agreement, because of any major changes in the work that may become necessary or 
desirable as the work progresses, shall be left to the absolute discretion of the Executive Director and 
Supplemental Agreement( s) of such a nature as required may be entered into by the parties in 
accordance herewith. Disputes between the Project Manager and the CONSULTANT that cannot be 
resolved shall be referred to the Executive Director whose decision shall be final. 

In the event that the CONSULT ANT and CFX are not able to reach an agreement as to the 
amount of compensation to be paid to the CONSULT ANT for supplemental work desired by CFX, 
the CONSULT ANT shall be obligated to proceed with the supplemental work in a timely manner for 
the amount determined by CFX to be reasonable. In such event, the CONSUL TANT will have the 
right to file a claim with CFX for such additional amounts as the CONSULT ANT deems reasonable 
for consideration by the Executive Director; however, in no event will the filing of the claim or the 
resolution or litigation thereof, through administrative procedures or the courts, relieve the 
CONSULTANT from the obligation to timely perform the supplemental work. 
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13.0 CONTRACT LANGUAGE AND INTERPRETATION 

All words used herein in the singular form shall extend to and include the plural. All words 
used in the plural form shall extend to and include the singular. All words used in any gender shall 
extend to and include all genders. 

References to statutes or regulations shall include all statutory or regulatory provisions 
consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise 
defined that have well known technical or industry meanings, are used in accordance with such 
recognized meanings. References to persons include their respective functions and capacities. 

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, error, or 
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the 
Agreement, the CONSULT ANT shall immediately notify CFX and request clarification of CFX' s 
interpretation of this Agreement. 

The Agreement shall not be more strictly construed against either party hereto by reason of the 
fact that one party may have drafted or prepared any or all of the terms and provisions hereof. 

14.0 HOLD HARMLESS AND INDEMNIFICATION 

The CONSULTANT shall indemnify, defend, and hold harmless CFX, and its officers, and 
employees from any claim, liabilities, losses, damages, and costs, including, but not limited to, 
reasonable attorneys' fees, caused by the negligence, recklessness, or intentionally wrongful conduct 
of the CONSUL TANT and other persons employed or utilized by the CONSULT ANT in the 
performance of the Agreement, The CONSULT ANT shall indemnify and hold harmless CFX and all 
of its officers and employees from any liabilities, losses, damages, costs, including, but not limited to 
reasonable attorneys' fee, arising out of any negligent act, error, omission by the CONSULTANT, its 
agents, employees, or subcontractors during the performance of the Agreement, except that neither 
the CONSULTANT, its agents, employees nor any of its subconsultants will be liable under this 
paragraph for any claim, loss, damage, cost, charge or expense arising solely out of any act, error, 
omission or negligent act by CFX or any of its officers, agents or employees during the performance 
of the Agreement. 

When CFX receives a notice of claim for damages that may have been caused by the 
CONSUL TANT in the performance of services required by the CONSUL TANT under this 
Agreement, CFX will immediately forward the notice of claim to the CONSULT ANT. The 
CONSULTANT and the AUTHORITY will evaluate the notice of claim and report their findings to 
each other within fourteen (14) calendar days. 
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In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the 
CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit. 
After reviewing the lawsuit, CFX will determine whether to request the participation of the 
CONSULT ANT in the defense of the lawsuit or to request that the CONSULT ANT defend CFX in 
such lawsuit as described in this section. CFX' s failure to notify the CONSUL TANT of a notice of 
claim will not release the CONSULT ANT from any of the requirements of this section upon 
subsequent notification by CFX to the CONSULTANT of the notice of claim or filing of a lawsuit. 
CFX and the CONSULT ANT will pay their own cost for the evaluation, settlement negotiations and 
trial, if any. However, if only one party participates in the defense of the claim at trial, that party is 
responsible for all of its costs, but if the verdict determines that there is joint responsibility, the costs 
of defense and liability for damages will be shared in the same percentage as that judicially 
established, provided that CFX's liability does not exceed the limits and limitations arising from 
Section 768.28, Florida Statutes, the doctrine of sovereign immunity, and law. 

CFX is an agency of the State of Florida whose limits of liability are set forth in Section 
768.28, Florida Statutes, and nothing herein shall be construed to extend the limits ofliability of CFX 
beyond that provided in Section 768.28, Florida Statutes. Nothing herein is intended as a waiver of 
CFX's sovereign immunity under Section 768.28, Florida Statutes, or law. Nothing hereby shall 
inure to the benefit of any third party for any purpose, which might allow claims otherwise barred by 
sovereign immunity or operation of law. Furthermore, all of CFX's obligations are limited to the 
payment of no more than the amount limitation per person and in the aggregate contained in Section 
768.28, Florida Statutes, except for payments for work properly performed, even if the sovereign 
immunity limitations of that statute are not otherwise applicable to the matters as set forth herein. 

The CONSUL TANT shall pay all royalties and assume all costs arising from the use of any 
invention, design, process materials, equipment, product or device which is the subject of patent 
rights or copyrights. The CONSUL TANT shall, at its expense, hold harmless and defend CFX against 
any claim, suit or proceeding brought against CFX which is based upon a claim, whether rightful or 
otherwise, that the goods or services, or any part thereof, furnished under this Agreement, constitute 
an infringement of any patent or copyright of the United States. Toe CONSULTANT shall pay all 
damages and costs awarded against CFX. 

The obligations in Section 14.0, Hold Harmless and Indemnification, shall survive the 
expiration or termination of this Agreement and continue in full force and effect. 

15.0 THIRD PARTY BENEFICIARY 

The CONSULT ANT warrants that it has not employed or retained any company or person, 
other than a bona fide employee working solely for the CONSULT ANT to solicit or secure this 
Agreement, and that the CONSULTANT has not paid or agreed to pay any person, company, 
corporation, individual or firm, other than a bona fide employee working solely for the 
CONSULT ANT any fee, commission, percentage, gift or any other consideration, contingent upon or 
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resulting from the award or making of this Agreement. It is understood and agreed that the term "fee" 
shall also include brokerage fee, however denoted. For the breach or violation of this paragraph, CFX 
shall have the right to terminate this Agreement without liability, and, at its discretion, to deduct from 
the contract price, or otherwise recover, the full amount of such fee, commission percentage, gift or 
consideration. 

16.0 INSURANCE 

The CONSULTANT, at its own expense, shall keep in force and at all times maintain during 
the term of this Agreement all insurance of the types and to the limits specified herein. 

The CONSULT ANT shall require and ensure that each of its subconsultants providing 
services hereunder procures and maintains, until the completion of the services, insurance of the 
requirements, types and to the limits specified herein. Upon request from CFX, the CONSULT ANT 
shall furnish copies of certificates of insurance and endorsements evidencing coverage of each 
subconsultant. 

The CONSULT ANT shall require all insurance policies in any way related to the work and 
secured and maintained by the CONSULT ANT to include clauses stating each underwriter shall 
waive all rights of recovery, under subrogation or otherwise, against CFX. The CONSULTANT shall 
require of subconsultants, by appropriate written agreements, similar waivers each in favor of all 
parties enumerated in this section. When required by the insurer, or should a policy condition not 
permit an endorsement, the CONSULT ANT agrees to notify the insurer and request that the 
policy(ies) be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or an 
equivalent endorsement. This Waiver of Subrogation requirement shall not apply to any policy, 
which includes a condition that specifically prohibits such an endorsement or voids coverage should 
the CONSULTANT enter into such an agreement on a pre-loss basis. At the CONSULTANT's 
expense, all limits must be maintained. 

16.1 Commercial General Liability coverage shall be on an occurrence form policy 
for all operations including, but not limited to, Contractual, Products and Completed Operations, and 
Personal Injury. The limits shall be not less than One Million Dollars ($1,000,000) per occurrence, 
Combined Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately 
to this Agreement (with the ISO CG 25 01 or insurer's equivalent endorsement provided to CFX) or 
the general aggregate limit shall be twice the required occurrence limit. CFX shall be listed as an 
additional insured. The CONSULT ANT further agrees coverage shall not contain any 
endorsement(s) excluding or limiting Product/Completed Operations, Independent Consultants, 
Broad Form Property Damage, X-C-U Coverage, Contractual Liability, or Severability oflnterests. 
The Additional Insured Endorsement included on all such insurance policies shall state that coverage 
is afforded the additional insured with respect to claims arising out of operations performed by or on 
behalf of the insured. If the additional insureds have other insurance which is applicable to the loss, 
such other insurance shall be excess to any policy of insurance required herein. The amount of the 
insurer's liability shall not be reduced by the existence of such other insurance. 
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16.2 Business Automobile Liability coverage shall be on an occurrence form policy 
for all owned, non-owned and hired vehicles issued on ISO form CA 00 01 or its equivalent. The 
limits shall be not less than One Million Dollars ($1,000,000) per occurrence, Combined Single 
Limits (CSL) or its equivalent. In the event the CONSULTANT does not own automobiles the 
CONSULTANT shall maintain coverage for hired and non-owned auto liability, which may be 
satisfied by way of endorsement to the Commercial General Liability policy or separate Business 
Auto Liability policy. 

Each of the above insurance policies shall include the following provisions: (1) The 
standard severability of interest clause in the policy and when applicable the cross liability insurance 
coverage provision which specifies that the inclusion of more than one insured shall not operate to 
impair the rights of one insured against another insured, and the coverages afforded shall apply as 
though separate policies had been issued to each insured; (2) The stated limits of liability coverage 
for Commercial/Comprehensive General Liability, and Business Automobile Liability, assumes that 
the standard "supplementary payments" clause will pay in addition to the applicable limits of liability 
and that these supplementary payments are not included as part of the insurance policies limits of 
liability. 

16.3 Workers' Compensation and Employer's Liability Insurance shall be provided 
as required by law or regulation (statutory requirements). Employer's Liability insurance shall be 
provided in amounts not less than $100,000 per accident for bodily injury by accident, $100,000 per 
employee for bodily injury by disease, and $500,000 policy limit by disease. The Workers' 
Compensation policy shall be endorsed with a waiver of subrogation in favor of CFX for all work 
performed by the CONSUL TANT, its employees, agents and subconsultants. 

16.4 Professional Liability Coverage shall have limits of not less than One Million 
Dollars ($1,000,000) Combined Single Limit (CSL) or its equivalent, protecting the selected firm or 
individual against claims of CFX for negligence, errors, mistakes or omissions in the performance of 
services to be performed and furnished by the CONSULTANT. 

The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required endorsements 
on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX shall be 
notified in writing of any reduction, cancellation or substantial change of policy or policies at least 
thirty (30) days prior to the effective date of said action. 

All insurance policies shall be issued by responsible companies who are acceptable to 
CFX and licensed to do business under the laws of the State of Florida. Each Insurance company 
shall minimally have an A.M. Best rating of A-:VII. If requested by CFX, CFX shall have the right to 
examine copies and relevant provisions of the insurance policies required by this Agreement, subject 
to the appropriate confidentiality provisions to safeguard the proprietary nature of CONSUL TANT 
manuscript policies. 

12 



Contract No. 001208 

Any deductible or self-insured retention must be declared to and approved by CFX. At 
the option of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured 
retentions as requests CFX, or the CONSULT ANT shall procure a bond guaranteeing payment of 
losses and related investigations, claim administration and defense expenses. 

All such insurance required by the CONSULT ANT shall be primary to, and not 
contribute with, any insurance or self-insurance maintained by CFX. 

Compliance with these insurance requirements shall not relieve or limit the 
CONSULTANT' s liabilities and obligations under this Agreement. Failure of CFX to demand such 
certificate or evidence of full compliance with these insurance requirements or failure of CFX to 
identify a deficiency from evidence provided will not be construed as a waiver of the 
CONSULTANT's obligation to maintain such insurance. 

The acceptance of delivery by CFX of any certificate of insurance evidencing the 
required coverage and limits does not constitute approval or agreement by CFX that the insurance 
requirements have been met or the insurance policies shown in the certificates of insurance are in 
compliance with the requirements. 

17.0 COMMUNICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS 

The CONSULT ANT agrees that it shall make no statements, press releases or publicity 
releases concerning this Agreement or its subject matter or otherwise disclose or permit to be 
disclosed any of the data or other information obtained or furnished in compliance with this 
Agreement, or any particulars thereof, during the period of the Agreement, without first notifying 
CFX and securing its consent in writing, except as required by law. The CONSULT ANT also agrees 
that it shall not publish, copyright or patent any of the data, documents, reports, or other written or 
electronic materials furnished in compliance with this Agreement, it being understood that, under 
Section 8.0 hereof, such data or information is the property of CFX. 

Regarding the use of logos, printed documents and presentations produced for CFX shall not 
contain the name or logo of the CONSULT ANT unless approved by CFX' s Public Affairs Officer or 
his/her designee. Prior approval by CFX' s Public Affairs Officer or his/her designee is required if a 
copy of the CFX logo or any CFX mark, including trademarks, service marks, or any other mark, 
collectively referred as "Marks," is to be used in a document or presentation. The Marks shall not be 
altered in any way. The width and height of the Marks shall be of equal proportions. If a black and 
white Mark is utilized, the Mark shall be properly screened to insure all layers of the Mark are visible. 
The proper presentation of CFX Marks is of utmost importance to CFX. Any questions regarding the 

use of CFX Marks shall be directed to the CFX Public Affairs Officer or his/her designee. 
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18.0 STANDARD OF CONDUCT 

The CONSULT ANT covenants and agrees that it and its employees shall be bound by the 
standards of conduct provided in Florida Statutes 112.313 and the CFX Code of Ethics as it relates to 
work performed under this Agreement, which standards will by reference be made a part of this 
Agreement as though set forth in full. The CONSULT ANT agrees to complete the Potential Conflict 
Disclosure Form with contract execution, annually by July 1, and in the event of changed 
circumstances. The CONSULT ANT agrees to incorporate the provisions of this paragraph in any 
subcontract into which it might enter with reference to the work performed. 

The CONSULTANT acknowledges that it has read CFX's Code of Ethics and the referenced 
statutes and to the extent applicable to the CONSULTANT, agrees to abide with such policy. 

19.0 DOCUMENTED ALIENS 

The CONSULT ANT warrants that all persons performing work for CFX under this Agreement, 
regardless of the nature or duration of such work, shall be United States citizens or properly authorized 
and documented aliens. The CONSULT ANT shall comply with all federal, state and local laws and 
regulations pertaining to the employment of unauthorized or undocumented aliens at all times during the 
performance of this Agreement and shall indemnify and hold CFX harmless for any violations of the 
same. Furthermore, if CFX determines that CONSULTANT has knowingly employed any unauthorized 
alien in the performance of this Agreement, CFX may immediately and unilaterally terminate this 
Agreement for cause. 

20.0 E-VERIFY CLAUSE 

CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Verify System to 
verify the employment eligibility of all new employees hired by the CONSULT ANT during the term of 
the contract. CONSULT ANT shall require all of its subconsultants to verify the employment eligibility 
of all new employees hired by the subconsultants during the term of the Agreement. 

21.0 CONFLICT OF INTEREST 

The CONSULT ANT shall not knowingly enter into any other contract with CFX during the 
term of this Agreement which would create or involve a conflict of interest with the services provided 
herein. Likewise, subconsultants shall not knowingly enter into any other contract with CFX during 
the term of this Agreement which would create or involve a conflict of interest with the service 
provided herein and as described below. Questions regarding potential conflicts of interest shall be 
addressed to the Executive Director for resolution. 
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During the term of this Agreement: 

The CONSULTANT is NOT eligible to pursue any advertised construction 
engineering and inspection projects of CFX as either a prime or subconsultant 
where the CONSULTANT participated in the oversight of the projects or for any 
project which the CONSULTANT prepared plans and/or specifications. 
Subconsultants are also ineligible to pursue construction engineering and 
inspection projects where they participated in the oversight of the projects or for 
any project which the subconsultant was involved in the preparation of plans 
and/or specifications. 

22.0 INSPECTOR GENERAL 

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to 
cooperate with the inspector general in any investigation, audit, inspection, review, or hearing 
pursuant to this section. CONSULTANT agree to incorporate in all subcontracts the obligation to 
comply with Section 20.055(5). The obligations in this paragraph shall survive the expiration or 
termination of this Agreement and continue in full force and effect. 

23.0 PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION STATEMENT 

Pursuant to Section 287.133(2)(a), Florida Statutes, "a person or affiliate who has been placed 
on the convicted vendor list following a conviction for a public entity crime may not submit a bid, 
proposal, or reply on a contract to provide any goods or services to a public entity; may not submit a 
bid, proposal, or reply on a contract with a public entity for the construction or repair of a public 
building or public work; may not submit bids, proposals, or replies on leases of real property to a 
public entity; may not be awarded or perform work as a contractor, supplier, subcontractor, or 
consultant under a contract with any public entity; and may not transact business with any public 
entity in excess of the threshold amount provided ins. 287.017 for CATEGORY TWO ($35,000) for 
a period of 36 months following the date of being placed on the convicted vendor list." 

Pursuant to Section 287.134(2)(a), Florida Statutes, "an entity or affiliate who has been placed 
on the discriminatory vendor list may not submit a bid, proposal, or reply on a contract to provide any 
goods or services to a public entity; may not submit a bid, proposal, or reply on a contract with a 
public entity for the construction or repair of a public building or public work; may not submit bids, 
proposals, or replies on leases of real property to a public entity; may not be awarded or perform work 
as a contractor, supplier, subcontractor, or consultant under a contract with any public entity; and may 
not transact business with any public entity." 

24.0 INTEGRATION 

This Agreement constitutes the entire agreement among the parties pertaining to the subject 
matter hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations 
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and discussions of the parties, whether oral or written, and there are no other agreements between the 
parties in connection with the subject matter hereof. No waiver, amendment, or modification of these 
terms hereof will be valid unless in writing, signed by all parties and only to the extent therein set 
forth. 

25.0 ASSIGNMENT 

This Agreement may not be assigned without the written consent of CFX. 

26.0 AVAILABILITY OF FUNDS 

CFX's performance and obligation to pay under this Agreement are contingent upon an annual 
budget appropriation by its Board. The parties agree that in the event funds are not appropriated, this 
Agreement may be terminated, which shall be effective upon CFX giving notice to the 
CONSUL TANT to that effect. 

27.0 SEVERABILITY 

The invalidity or non-enforceability of any portion or provision of this Agreement shall not 
affect the validity or enforceability of any other portion or provision. Any invalid or unenforceable 
portion or provision shall be deemed severed from this Agreement and the balance hereof shall be 
construed and enforced as if this Agreement did not contain such invalid or unenforceable portion or 
prov1s10n. 

28.0 AUDIT AND EXAMINATION OF RECORDS 

28.1 Definition of Records: 

(i) "Contract Records" shall include, but not be limited to, all information, 
communications and data, whether in writing or stored on a computer, computer disks, microfilm, 
writings, working papers, drafts, computer printouts, field notes, charts or any other data 
compilations, books of account, photographs, videotapes and audiotapes supporting documents, any 
other papers or preserved data in whatever form, related to the Contract or the CONSULT ANT' s 
performance of the Contract determined necessary or desirable by CFX for any purpose. Proposal 
Records shall include, but not be limited to, all information and data, whether in writing or stored on 
a computer, writings, working papers, computer printouts, charts or other data compilations that 
contain or reflect information, data or calculations used by CONSULT ANT in determining labor, unit 
price, or any other component of a bid submitted to CFX. 

(ii) "Proposal Records" shall include, but not be limited to, any material relating to 
the determination or application of equipment rates, home and field overhead rates, related time 
schedules, labor rates, efficiency or productivity factors, arithmetic extensions, quotations from 
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subcontractors, or material suppliers, profit contingencies and any manuals standard in the industry 
that may be used by CONSULT ANT in determining a price. 

28.2 CFX reserves and is granted the right (at any time and from time to time, for 
any reason whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract 
Records (as herein defined) or Proposal Records (as hereinafter defined) of the CONSULTANT or 
any subcontractor. By submitting a response to the Request for Proposal, CONSUL TANT or any 
subcontractor submits to and agree to comply with the provisions of this section. 

28 .3 If CFX requests access to or review of any Contract Documents or Proposal 
Records and CONSULT ANT refuses such access or review, or delays such access or review for over 
ten (10) calendar days, CONSULTANT shall be in default under its Contract with CFX, and such 
refusal shall, without any other or additional actions or omissions, constitute grounds for suspension 
or disqualification of CONSULTANT. These provisions shall not be limited in any manner by the 
existence of any CONSUL TANT claims or pending litigation relating to the Contract. 
Disqualification or suspension of the CONSULT ANT for failure to comply with this section shall 
also preclude the CONSULT ANT from acting in the future as a subcontractor of another contractor 
doing work for CFX during the period of disqualification or suspension. Disqualification shall mean 
the CONSULTANT is not eligible for and shall be precluded from doing future work for CFX until 
reinstated by CFX. 

28.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at 
CFX' s option, to perform or have performed, an audit of the records of the CONSULT ANT and any 
or all subconsultants to support the compensation paid the CONSULTANT. The audit will be 
performed as soon as practical after completion and acceptance of the contracted services. In the 
event funds paid to the CONSULTANT under the Contract are subsequently determined to have been 
inadvertently paid by CFX because of accounting errors or charges not in conformity with the 
Contract, the CONSULT ANT agrees that such amounts are due to CFX upon demand. Final payment 
to the CONSULT ANT shall be adjusted for audit results. 

28.5 CONSULTANT shall preserve all Proposal Records and Contract Records for 
the entire term of the Contract and for a period of five (5) years after the later of: (i) final acceptance 
of the project by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) 
expiration of the Proposal Records and Contract Records' status as public records, as and if 
applicable, under Chapter 119, Florida Statutes. 

28.6 The obligations in Section 28.0, Audit and Examination of Records, shall 
survive the expiration or termination of this Agreement and continue in full force and effect. 
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29.0 NOTICE 

All notices required pursuant to the terms hereof shall be sent by First Class United States 
Mail. Unless prior written notification of an alternate address for notices is sent, all notices shall be 
sent to the following addresses: 

To CFX: Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL 32807 
Attn: Chief oflnfrastructure 

Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL 32807 
Attn: General Counsel 

To CONSULTANT: Protean Design Group, Inc. 
100 E. Pine Street, Suite 600 
Orlando, FL 32801 
Attn: Mr. David Reed 

Protean Design Group, Inc. 
100 E. Pine Street, Suite 600 
Orlando. FL 32801 
Attn: Ms. Sonya Howard 

30.0 GOVERNING LAW AND VENUE 

This Agreement shall be governed by and constructed in accordance with the laws of the State 
of Florida. The parties consent to the exclusive jurisdiction of the courts located in Orange County, 
Florida. The obligations in Section 30.0, Governing Law and Venue, shall survive the expiration or 
termination of this Agreement and continue in full force and effect. 

31.00 ATTACHMENTS 

Exhibit "A", Scope of Services 
Exhibit "B", Method of Compensation 
Exhibit "C", Details of Cost and Fees 
Exhibit "D", Project Organization Chart 

[ SIGN A TURES TO FOLLOW ] 
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IN WITNESS WHEREOF, the CONSULT ANT and CFX have caused this instrument to be 
signed by their respective duly authorized officials, as of the day and year first above written. This 
Contract was awarded by CFX's Board of Directors at its meeting on October I 3, 20 I 6. 

PROTEAN DESIGN GROUP, INC. 

BY: ~ 

Print Name: Kimb_erly C. HorlanderM fEi 
------------

Title: President 
---------- ------

CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 

BY: ~ '' 
Director of Procurement 

Print Name: A tJ e.sJA lJJ If/, Q,41.,,-f 

Effective Date: - - --- - -

A TIES~ ~ (Seal) 
'etretary or Notary 

•

SaiyaA. Howard 
NOTARY PUBLIC 
STATE OF FLORIDA 
Canm# FF223460 
Expires 7/9/2019 

Approved as to form and execution, only. 

General cansforCFx 
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1.0 GENERAL 

1.01 Location 

A. Projects (and project locations) to be identified on an individual basis per 
each Work Authorizations 

1.02 Description 

The work to be performed under this contract includes the final design and 
preparation of construction drawings and specifications for miscellaneous design 
projects on CFX' s system. Potential scope elements may include, but are not limited 
to the following: minor highway design, major highway design, miscellaneous 
structures, minor bridge design, traffic engineering studies, traffic signal timing, 
intelligent transportation systems analysis and design, signing, pavement marking and 
channelization, lighting, signalization, control surveying, soil exploration, 
geotechnical classification lab testing, standard foundation studies, architecture and 
landscape architecture. All work on this contract will be requested and approved by 
means of individual Work Authorizations 

1.03 Purpose 

-~~---A..-----To~urp.ose of this Exhibit is to describe the scope of work and 
responsibilities required in connection with final engineering and final _ 
construction drawings and documents for the miscellaneous design services 
contract. It should be noted that this Exhibit covers a full range of possible 
scope elements that may arise as part of this contract. This Exhibit is 
provided as a guide t~ be used by the CONSULT ANT in preparation of 
individual Work Authorizations as requested by CFX. It is further 
understood that elements of this Exhibit may not be applicable to all Work 
Authorizations Work Authorizations approved under this contract 

B. As necessary, the Consultant shall perform those engineering services 
required for final roadway plans, final bridge plans, and the preparation of a 
complete environmental resource application including 100% storm water 
management, final lighting plans, final traffic control plans, final utility, final 
fiber optic network relocation plans and final signing and pavement marking 
plans 

C. CFX's Project Manager will provide contract administration, management 
services and technical reviews of all work associated with the preliminary and 
final designs 
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D. It is understood that references throughout this document to items of work 
and services to be performed are the responsibility of the Consultant unless 
otherwise expressly stated as the responsibility of others 

1.04 Organization 

A. CFX's Project Manager will administer the Consultant services detailed in 
this scope. The following sections define the duties and obligations ofCFX 
and the Consultant 

1.05 Term of Agreement for Miscellaneous Design Services 

A. The term of the Agreement shall be for three (3) years from the notice to 
proceed. The Agreement is further eligible for two (2), one (1) year renewals 
following the initial three (3) year period 

B. The Consultant may continue the design efforts while design submittals are 
being reviewed. Doing so, however, in no way relieves the Consultant of the 
responsibility to incorporate review comments into the design, nor does it 
entitle the Consultant to any additional design fees as a result of making 
changes due to review comments 
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2.0 STANDARDS 

A. The applicable design and construction standards and policies of the Florida 
Department of Transportation, Federal Highway Administration (FHW A), American 
Association of State Highway and Transportation Officials (AASHTO), 
Transportation Research Board (TRB), Standard Building Code, CFX's Design 
Practices and Standard Notes and CFX's Guidelines for Preparation of Signing and 
Pavement Marking Plans shall be followed throughout the design and construction of 
the project unless specifically stated otherwise. The editions of the applicable 
standards and policies in effect at the time of Contract execution shall be used except 
as follows: 

1. Division II, Construction Details, and Division Ill, Materials, of the FDOT 
Standard Specifications for Road and Bridge Construction, 2010 edition, and 
updates, shall be used for this project 

2. The FDOT Design Standards (Index Drawings), latest edition and subsequent 
interim indexes and updates, shall be used for this project 

3. The FDOT Plans Preparation Manual, latest edition, shall be used for this 
project 

4. The FDOT Basis of Estimates Handbook, latest edition, shall be used for this 
project 

5. The AASHTO Policy on Geometric Design of Highway and Streets (Green 
Book), 2001 edition, shall be used for this project 

6. The FHW A Manual on Uniform Traffic Control Devices (MUTCD), 2009 
edition, as amended, shall be used for this project 
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3.0 DESIGN CRITERIA 

3.01 General 

Design of the projects will be guided by the basic design criteria listed 
below. 

A. The design criteria listed in this section and Project Design 
Directives, provided by CFX during the course of the project, may 
supplement the Project Design Guidelines 

B. As necessary, along with the 30% design review submittal, the 
Consultant shall provide a tabulation of all applicable drainage and 
stormwater management criteria from Federal, State an~ local 
agencies and indicated which will be used for all segments and 
portions of the project. Unless otherwise directed by CFX, the 
Consultant shall use the most restrictive or conservative criteria 
applicable 

3.02 Geometry 

The following criteria are to be incorporated into the design: 
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DESIGN ELEMENT EXPRESSWAY CROSSROADS/ 
MAIN LANES RAMPS COLLECTORS 

Design SQeed, MPH 70mph 30 mph (Loop) 30 Local 
50 mph (Diamond) 45 Urban 
50 mph (Direct 50 Rural 
Connection) 

Horizontal Alignment 
a Max. Curve, 3°0 30' 24° 45' Loop 20° 

Degrees go 15' Diamond 
go 15' Direct Connection 

b. Max. 0.10 0.10 0.05 Urban 
Superelevation, ft/ft. 0.10 Rural 

C. Lane Drop Tapers 70:1 50:1 
25:1 Toll Plazas 

d. Transitions Use spirals for Use spirals for curves> 1 ° Use spirals for 
curves> 1 ° 30' 30' curves> 1 ° 30' 

Vertical Alignment 
a. Max.Grade 3% 5% to 7% (30 mph) 5% Arterial Rural 

4% to 6% (40 mph) 7% Collector Rural 
3% to 5% (50 mph) 

b. Vertical Curvature 
(K) 

(K =Len./%grade 
change) 

Crest 506FDOT 31 (30 mph) 31 to 136 
290 to 540 136 (50 mph) 
AASHTO 110 to 160 Other 

(AASHTO) 

Sag 206FDOT 31 (30 mph) 37 to 96 
150 to 200 136 (50 mph) 
AASHTO 90 to 110 Other 

(AASHTO) 
c. Decision Sight Dist., Refer to NIA 
ft. AASHTO NIA 
Cross Sections 
a. Lane Widths, ft. 12 12 dual lanes 12 inner lanes 

15 min. single lane 12-16 outer lanes 

b. Shoulder width, ft. 4-Lane Single Lane 
Right 12 (10 paved) 6 (4paved) 8 (4*paved) 
Left g (4 paved) 6 (2 paved) g (2 paved) 

• min. 5' paved 
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DESIGN ELEMENT EXPRESSWAY CROSSROADS/ 
MAIN LANES RAMPS COLLECTORS 

FDOT 
6-Lane Dual Lane 

Right 12 (10 paved) 1 O* (8* paved) 
Left 12 (10 paved) 8 (4 paved) 

(* add 2' for interstate) 
Bridges, ft. 4-Lane Single-Lane 

Right 10 6 
Left 6 6 

6-Lane Dual Lane 
Right 10 10 
Left 10 6 

C. Cross Slopes 
1. Traffic Lanes 2% (4-lane) 2% 2% 

3% ortbd (6-
lane) 

2. Left Shoulder 5% 5% 5% 
3. Right Shoulder 6% 6% 6% 

d. Median Width ( 4- 64 (typical) NIA 22,40 
lane), ft. (E.O.P./E.O.P.) 26 w/concrete 

barrier (min) 
Horizontal Clearance PPM 1-2.11 PPM 1-2.11 'PPM 1-2.11 

Vertical Clearance, ft. 
a. Over Roadway* 16.5 16.5 16.5 
b. Overhead Signs 17.5 17.5 17.5 
C. Over Railroad 23.5 23.5 NIA 

Ramp Operations 

a. Two thousand (2,000) ft. between entrance and exit terminals - full freeways 
b. Six hundred (600) ft. between exit and entrance terminals 
c. Single Lane Entrance Ramp Parallel 
d. Exit Ramp Taper of 550 ft. (3° -divergence) 

RightofWay 

a. Ten (10) ft. from back of walls or limit of construction 
b. Two (2) ft. from back of sidewalk on frontage roads 
c. Drainage and construction easements as required 
d. Limited access right-of-way limits per Index 450 
e. Right of way limits for ramps is based upon limit of construction plus 10 feet 
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3.03 Bridge and Other Structures 

A. All plans and designs shall be prepared in accordance with the 
latest standard specifications adopted by AASHTO, FOOT 
Structures Design Guidelines (Manual), FOOT Structures 
Detailing Manual, FOOT Plans Preparation Manual, FDOT 
Standard Drawings, FOOT Indices, etc., except as otherwise 
directed by CFX 
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4.0 WORK PERFORMED BY CONSULTANT 

The Consultant shall be responsible for the work outlined in this Section. The work shall 
conform to the standards, criteria, and requirements of this Scope of Services. As this is a 
miscellaneous design services contract, it is understood that not all of the work outlined in 
this Section is applicable to every project task authorization. 

4.01 Design Features 

A. The work required for this project includes preparation of final construction 
drawings and specifications as well as the preparation of a complete 
environmental resource application (as necessary) 

B. Major elements of the work include the following: 

The work to be performed under this contract includes the final design and 
preparation of construction drawings and specifications for miscellaneous 
design projects on CFX' s system. Potential scope elements may include, but 
are not limited to the following: minor highway design, major highway 
design, miscellaneous structures, minor bridge design, traffic engineering 
studies, traffic signal timing, intelligent transportation systems analysis and 
design, signing, pavement marking and channelization, lighting, 
signalization, control surveying, soil exploration, geotechnical classification 
lab testing, standard foundation studies, architecture and landscape 
architecture. All work on this contract will be requested and approved by 
means of individual Work Authorizations 

4.02 Governmental Agencies 

A. The Consultant shall coordinate with and assist in securing the approval of all 
interested agencies involved. These agencies include, but are not necessarily 
limited to City of Orlando, Orange County, FDOT, Florida's Turnpike 
Enterprise, City of Apopka etc. 
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4.03 Surveys and Mapping 

A. All Surveying and Mapping shall be performed under the direction of a 
Surveyor and Mapper properly licensed with the Florida Board of 
Professional Surveyors and Mappers, under Chapter 4 72, Florida Statutes. 
The Consultant shall review data provided by CFX and provide complete 
field surveys suitable for contract document preparation 

Survey activities shall be coordinated with the Consultant's design team 
including roadway, drainage, structures, geotechnical, and other disciplines as 
required 

Field surveys shall be performed with minimal disruption of the normal 
traffic flow for the project. Field personnel shall use safety devices such as 
warning signs, traffic cones, warning lights, and safety vests at all times, 
according to the Florida Department of Transportation requirements. 
Advanced warning signs required when survey crews are working on CFX' s 
system shall be made with 3M Scotchlite Diamond Grade Fluorescent orange 
roll up sign sheeting 

B. Alignment 
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I. 

2. 

3. 

4. 

Establish Survey Centerline by establishing the tangent lines of 
existing Right of Way maps if such maps exist, or in the center of 
dedicated Right of Way as per subdivision plats, or in the center of 
the pavement when no Right of Way map or dedication exists. Set 
alignment points Begin, End, PC's, PT's, PJ's and at maximum 1400-
foot intervals along alignment 

Establfah and set alignment in the same manner on cross roads and 
major adjacent alignments 

Station all alignments at 100' intervals 

Meet with CFX's Project Manager to discuss methods for 
determining alignments prior to staking 
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C. Reference Points 

1. Set at all alignment points, left and right at 90-degrees to alignment 
where possible, outside the proposed construction limits 

2. Show obstructions where alternate references are set 

D. Bench Levels 

1. The Consultant shall establish new benchmarks at 1000' intervals, 
along all alignments, using stable points 

E. Topography 

1. Planimetric mapping and a digital terrain model (DTM), suitable for 
1"=50' display scale shall be conducted by the Consultant 

2. The Consultant will obtain existing pavement elevations and cross
slopes along the inside travel lane and outside travel lane every 100' 

3. Additional topographic and DTM surveys, as needed for the project 
desi~ are the responsibility of the Consultant. These may include 
existing water bodies and pavement elevations 

F. Drainage Survey 

Perform a drainage survey including pipe type, location, size and flow line 
elevations as needed for design 

G. Underground Utilities 

Locate all underground utilities, horizontally and vertically as flagged by 
respective utility companies or a qualified utility marking consultant. Provide 
soft excavation verifications as needed to verify location and at utility conflict 
areas 

H. Side Street Surveys 

Perform topographic and utility surveys of side streets as needed for 
engineering design 

I. Bridge Survey 
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Provide bridge survey data as needed for engineering design 
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J. Jurisdictional Line Surveys 

Perform Jurisdictional Line Surveys as needed for engineering design and 
permitting 

K. Geotechnical Surveys 

' 
Locate and/or stake boring locations as needed for geotechnical investigations 

L. Right-of-Way Ties 

Locate right-of-way limits for construction purposes. No new right-of-way is 
anticipated 

M. Prior to construction, the Consultant shall re-flag and reset alignment control 
points, references and benchmarks and meet with the construction contractor 
to review these points 
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4.04 Geotechnical Investigation 

A. The Consultant shall perform a geotechnical investigation of the project in 
accordance with the requirements of CFX 

B. Investigations shall be performed with minimal disruption of the normal 
traffic flow for the project. Field personnel shall use safety devices such as 
warning signs, traffic cones, warning lights, and safety vests at all times, 
according to Authority requirements. The Consultant shall adhere to all 
traffic control requirements when taking samples on existing roadways. A 
traffic control plan and permit may be required. Any advanced warning signs 
required when crews are working on CFX system shall be made with 3M 
Scotchlite Diamond Grade Fluorescent orange roll up sign sheeting 

C. The work includes, but is not limited to, identifying roadway structural 
section requirements, LBR testing, design methods for the selected 
foundation, external stability evaluation at proprietary retaining walls, 
groundwater and estimated seasonal high groundwater level, estimate of the 
maximum rate of pumping that will be required at sites that dewatering is 
anticipated, certification of all under drain and pond draw down times, pH 
and resistivity conditions requiring design considerations, soil 
shrinkage/swell characteristics, slope stability and benching in 
embankment/excavation locations, recommendation for methods of rock 
excavation, potential imported borrow sites and availability of structural 
section materials, location and depths of unsuitable material (muck), and 
design alternatives based on geotechnical findings; design values for active, 
at rest, and passive soil pressures; allowable design loads or pressures for 
each foundation type, corrosion testing for structures and design of 
foundations for sign structures 

D. The results of the geotechnical investigation shall be contained in a 
Geotechnical Report which shall be submitted to CFX' s Project Manager for 
approval. The geotechnical investigation shall include all necessary 
laboratory testing of materials 

E. Upon approval of the Geotechnical Report, the Consultant shall proceed with 
preparation of the pavement and foundation designs 

F. Boring profiles shall be included on cross-section sheets in the contract plans 
and include the boring number, station, offset, soil legend, observed water 
table, design high water elevation and geotechnical consultant's address. A 
boring number and target symbol shall be shown at the appropriate location 
on the roadway and bridge plans 
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G. Roadway core samples shall be taken to determine the existing pavement 
section. The Consultant shall submit a plan to CFX for location approval 

4.05 Contamination Impact Analysis 

A. The Consultant shall perform a contamination impact analysis of the project 
in accordance with the applicable rules and regulations of the FDOT Project 
Development and Environment Guidelines, Chapter 22, the Florida 
Department of Environmental Protection (FDEP), and all other pertinent 
State or Federal agencies having jurisdiction, and the requirements of CFX 

B. At a minimum, the Consultant shall conduct a windshield survey along the 
project corridor to identify any new sources of environmental contamination 
not reported in the referenced document( s) 

C. The testing of any sites including the use of ground penetrating radar, if 
required to complete the design and/or construction of the project, will be 
added to the Scope of Services by Supplemental Agreement 

4.06 Pavement Design 

A. The Consultant shall prepare the pavement design as appropriate m 
accordance with the requirements of the FDOT for mainline and ramps 

B. The proposed pavement design recommendation, resulting from the 
Consultant's analysis of the various alternatives, shall be contained in a 
Pavement Design Summary 

4.07 Governmental Agency and Public Meetings 

A. Except as may be provided elsewhere in this Scope of Services, the 
Consultant shall have appropriate representatives present at such meetings, 
conferences or hearings as CFX may direct to secure necessary approvals 
and/or support of the project by county, municipal, or other governmental 
agencies. If so directed, the Consultant shall also have appropriate 
representatives present at meetings or conferences of CFX, its Chairman or 
staff 

B. The Consultant shall assist CFX in presentations to various parties; The 
Consultant shall prepare exhibits pertaining to basic roadway and noise wall 
elements. CFX will prepare exhibits pertaining to aesthetic treatments and 
other design issues if applicable 
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4.08 Environmental Permits 

A. CFX's Project Manager will review, coordinate and submit the applications 
for all environmental permits, including EPA's NPDES General Permits for 
Stormwater Discharges from Construction Sites. The Consultant shall 
provide all information, permit applications and data relating to Stormwater 
Management and Floodplain Impacts required for the permits to CFX. (CFX 
will be responsible for preparing all of the Wetlands and Protected Species 
analysis and documentation required for the permits). The Consultant shall: 
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1. Attend the pre-application meetings and site visits with CFX and 
regulatory agencies 

2. Provide additional information requested at the pre-application by 
regulatory agencies for permits 

3. Provide aerial maps at a l "=400' scale which include SCS soils data, 
100-year floodplain limits and proposed project 

4. Provide all plans, calculations, sketches and reports required for 
permits except as described above 

5. Provide copies of all drainage calculation, including pond routing 
nodal diagrams, for the project 

6. Assist CFX in responding to any requests for additional information 
made by regulatory agencies after the permit application is submitted 

7. Incorporate any changes required by changes in regulatory agency 
requirements during the course of the project. If this requires 
additional work by the Consultant a Supplemental Agreement will be 
prepared 

8. Prepare a list of adjacent landowners along with address and nine
digit zip code at all wetland encroachment sites 

9. Provide all permit application material in .PDF format and 7 hard 
copies 

10. The Consultant will provide dredge and fill sketched as required by 
the permitting agencies if applicable. Mitigation plans, if required, 
may be added as a supplemental service 
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11. Determine extent of floodplain impacts, if any, and provide 
compensatory flood stages as required 

4.09 Utilities 

A. Location 

The Consultant shall obtain available utility mapping and information and 
identify all utilities within the general project limits to determine potential 
conflicts and relocations. Where a potential conflict exists, the Consultant 
may need to arrange to probe or expose ("pothole") the utility and survey the 
horizontal and vertical location of the utility line. The Consultant shall 
coordinate this effort with involved utility companies. All existing utilities 
shall be shown on appropriate preliminary construction plans. The 
Consultant's notes shall include the name and telephone number of contact 
persons for the construction contractor's use 

B. Utility Coordination 

1. 

2. 

3. 

4. 

5. 

Contract 001208 (SSBE) 

The Consultant shall prepare reproducible utility adjustments plans 
based on information provided by respective utility companies 

Private utilities will prepare design plans for the relocation of their 
facilities. If a utility cannot or will not prepare these design plans, the 
work shall be added to the scope by Supplemental Agreement and the 
Consultant shall prepare design plans for utility relocation for 
approval of the utility and review by CFX 

Where utility conflicts occur which require utility relocation 
agreements between the affected utility and CFX, the Consultant shall 
prepare the necessary data/plans required for the agreements. The 
Consultant shall advise CFX seven days in advance of meetings with 
utility companies/agencies scheduled to discuss utility relocations 

The preparation and negotiation of the agreement will be performed 
by CFX's Project Manager. After approval of the agreement by the 
utility and CFX, the Consultant shall prepare reproducible utility 
adjustment sheets identifying proposed relocations with respect to the 
construction plans 

The Consultant shall prepare a utility conflict matrix to assist in 
identifying and resolving conflicts between utilities and proposed 
construction prior to completion of the plans 
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6. The Consultant shall obtain utility work schedules from the utility 
companies 

7. The Consultant shall prepare the Utility Certification Letter certifying 
that all utility negotiations (full execution of each agreement, 
approved utility work schedule, technical special provisions written, 
etc.) have been completed with arrangements made for utility work to 
be undertaken and completed as required 

4.10 Roadway Design 

A. Generally, a Typical Section Package will not be prepared. Rather, typical 
sections will be prepared as part of the 30% submittal and submitted to CFX 
for review and approval 

B. The Consultant shall design the geometrics for this project using the design 
standards included in the scope. The design elements shall include, but not 
be limited to, the horizontal and vertical alignments, cross section template 
development, lane width, should widths, cross slopes, borders, sight distance, 
side slopes, lane transitions, superelevations, features of intersections, ramp 
terminal details, interchanges, and limited access points 

C. As necessary, the Consultant shall prepare designs and contract documents 
for the roadway improvements, including, but not necessarily limited to: 

1. Cover sheet (key sheet) 

2. Summary of Pay Items 

3. General notes 

4. Summary Quantities sheets 

5. Project Layout 

6. Typical roadway sections 

7. Plans and profiles (plans at 1 "=50' scale) 

8. Interchange plans, profiles, alignment and plan index sheets 
9. Interchange layout plans 

10. Intersection plans and profiles or spot elevations 

Contract 001208 (SSBE) A-16 



11. Interchange curve and coordinate data sheets 

12. Ramp Terminal Details 

13. Crossroad plans and profiles (1 "= 50' scale) 

14. Cross-sections (with pattern plan) (1" = 20' horiz.) (1" = 5' vert.) 

15. Earthwork quantities 

16. Traffic Control Sheets 

17. Utility Adjustment Sheets 

18. Details 

19. Special provisions 

20. Special specifications 
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4.11 Structures Design 

A. Prior to commencement of final design, the consultant shall prepare a Bridge 
Concept Memorandum which documents a limited range of structural alternatives 
and identifies preferred alternatives. Specifically, the alternatives to be examined 
include Type III vs Type IV beams, slope walls vs vertical retaining walls, and 
concrete vs steel H-piles 

B. The Consultant shall prepare designs and contract documents for structural 
design including, but not necessarily limited to the following items 

1. Complete Bridge designs will be provided for all bridges 

2. Retaining walls 

3. Box Culverts 

4. Slope protection 

5. Approach slabs 

6. Details 

7. Summary quantity tables 

8. Special provisions and specifications 

9. Stage construction-sequencing details (if applicable) 

10. Sign\Signal structures 

11. Sound walls 

12. The Consultant shall perform Load Rating Analysis per FDOT criteria 
for any box culverts and bridges at the 90% design phase. The Load 
Rating Analysis packages shall be submitted to FDOT for their review 
and approval 
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4 .12 Drainage Design 

A. As part of the drainage design requirements, the Consultant shall: 

1. Perform all drainage design in accordance with the approved criteria 
from Section 3.0lC 

2. Finalize the pond design at the 30% submittal 

3. Have its chief drainage engineer available at the scheduled (bi
weekly/monthly) team meetings to review progress and discuss 
problems 

4. Notify CFX's Project Manager immediately if any deviation from 
approved design criteria is anticipated 

5. Provide drainage/contour maps used in the development of the drainage 
design to CFX for use in scheduled reviews. These maps will be 
returned to the Consultant along with review comments at the end of the 
review process 

6. Provide copies of its internal quality control comments and calculations 
at the scheduled reviews 

Critical duration analysis is not included in this effort and, ifrequired, shall be 
added to the scope by Supplemental Agreement. A pond siting report is not 
required 

B. The Consultant shall prepare designs and contract documents for drainage 
features including, but not necessarily limited to: 
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1. 

2. 

3. 

4. 

5. 

6. 

Connector pipes 

Drainage structure details 

Storm drain and culvert profiles and/or drainage cross-sections 

Lateral ditches/channels 

Outfall ditches/channels 

Retention/detention ponds/exfiltration system 
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4.13 Roadway Lighting 

A. The Consultant shall provide a complete set of final roadway lighting 
documents in accordance with FDOT and CFX design criteria. The work shall 
include coordination with the local utility to provide electrical service. Plan 
sheet scale shall be at l "=50' scale 

B. CFX will provide a cut sheet for the type oflighting fixtures to be used for this 
project 

4.14 Traffic Engineering 

A. Traffic Data will be furnished by CFX 

B. Maintenance of Traffic Plans 

1. 

2. 

3. 
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The Consultant shall prepare maintenance of traffic plans at scale of 
1"=100' to safely and effectively move vehicular and pedestrian traffic 
during all phases of construction. The designs shall include construction 
phasing of roadways ingress and egress to existing property owners and 
businesses, routing, signing and pavement markings, and detour quantity 
tabulations. Special consideration shall be given to the construction of 
the drainage system when developing the construction phases. Positive 
drainage must be maintained at all times 

The Consultant shall investigate the need for temporary traffic signals, 
signs, alternative detour roads, arrow boards, flagging operations, and 
the use of materials such as sheet pilings in the analysis. A certified 
designer who has completed the FDOT training course shall prepare the 
maintenance of traffic plan 

Traffic shall be maintained during all phases of project construction at 
all locations determined by CFX and other governmental agencies. This 
includes meeting with the governmental agencies which may be 
impacted by the maintenance of traffic plans 
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4.15 Signing Plans 

A. The Consultant shall prepare designs and contract documents for final signing 
plans including layouts showing the locations of ground mounted and overhead 
signs, special sign details, lighting, and any structural or foundation 
requirements in accordance with applicable design standards. Any 
requirements for electric service shall be coordinated with the local electric 
utility 

B. CFX will provide conceptual signing plans for the project 

C. CFX will provide preliminary aesthetic input for the architectural modification 
of standard FDOT details for sign structures 

D. Plan sheets will be developed at a scale of 1 "=50' (11 "xl 7" format) 

4.16 Pavement Marking Plans 

A. The Consultant shall prepare designs and contract documents for final 
pavement marking plans, including striping, crosswalks, intersection details, 
reflective pavement markers and traffic delineators 

B. The pavement marking design will be shown on the same plan sheets as the 
signing design 

4.17 Right-of-Way Surveys 

A. No additional right-of-way is anticipated as part of this contract. Should right
of-way surveys become necessary, a Supplemental Agreement will be made to 
address the scope required for the services 

4 .18 Cost Estimates 

A. The Consultant shall prepare and submit to CFX construction cost estimates at 
the 60%, 90%, 100%, Pre-Bid and Bid Set submittals outlined herein. The 
estimate shall be based on the current unit prices as applied to the latest 
concept of the proposed construction 

4.19 Special Provisions and Specifications 

A. The Consultant shall prepare and submit at the 90% level special provisions, 
special specifications, and technical special provisions for items, details and 
procedures not adequately covered by CFX's Technical Specifications 
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4.20 Fiber Optic Network (FON) 

A. Fiber Optic Infrastructure Plans 

Contract 001208 (SSBE) 

1. The site construction plans shall be developed at a scale of 1" equals 50 
feet. These plans shall include the relocation of all existing fiber optic 
ductbanks, cables, manholes, and pull boxes in areas where the existing 
locations conflict with construction. The Consultant shall identify 
existing physical features and utilities that will impact the construction 
and installation of the equipment. The Consultant shall review and 
modify standard FON details as necessary 

2. Fiber optic network (FON) plans shall include the following: 
a. Roadway geometry 

b. Rights-of-Way 

C. 

d. 

e. 

f. 

g. 

h. 

J. 
k. 

1. 
m. 

n. 
\ 

0. 

p. 

q. 
r. 

s. 

Existing utilities within the right-of-way including CFX's FON 

Physical features affecting construction/installation ( sign 
structures, light poles, fences, etc.) 

Manhole/Pull box locations and stub-out details (standard details 
provided) 

Device layout 

Device installation details 

Conduit installation details (standard details provided) 

Fiber optic cable route marker detail (standard details provided) 

Fiber count per conduit 

Communications interconnect 

Connectivity with the FON backbone conduits 

Fiber cable design to include link loss budget calculations, per 
Corning standard recommended procedure 

Fiber cable routing summaries, fiber cable allocation charts, and 
splice details and tables 

Controller cabinet, CCTV pole, and foundation details 

Power interconnect, calculations to support conductor size, and 
details. Power conductors to each device location shall be sized to 
the capacity of the main breaker in the cabinet 

Grounding 

Table of quantities 

Special notes 
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t. Maintenance of fiber operations (protection of existing FON 
through all phases of construction and cutover phasing to ensure 
continuous operation of existing ITS devices) 

u. All existing and proposed FON to be included and shown with 
roadway cross sections and drainage cross sections 

v. No relocation of existing CCTV sites are anticipated under this 
contract nor or any new· CCTV sites anticipated as part of the 
proposed improvements 

w. Relocation of existing data collection sensor (DCS) sites and any 
necessary structures, foundations, attachment details, power 
service, fiber optic connections, and cabinets ( standard details 
provided), in the event existing DCS would not survive project 
construction 

x. No relocation of existing DMS sites are anticipated under this 
contract nor or any new DMS sites anticipated as part of the 
proposed improvements 

y. Conversion of any existing ITS devices within the project limits 
from point-to-point fiber optic modems to gigabit Ethernet field 
switches, relocation of video encoders from the mainline toll 
plazas to the CCTV cabinets, and upgrading other cabinet 
equipment as needed to meet current CFX ITS equipment 
standards 

3. The Consultant shall take the following information into consideration 
when developing the site construction plans: 

a. 

b. 
C. 

d. 

e. 

f. 

g. 
h. 

Minimize utility conflicts and adjustments 

Minimize traffic impact 

Accessibility and ease of equipment maintenance 

Safety of equipment maintenance personnel and the traveling 
public 

Maintain the existing FON system through all phases of 
construction 

Environmental conditions 

Concurrent/future CFX projects 

Compatibility with existing and proposed ITS infrastructure ( e.g. 
CFX enhanced grounding standards for ITS devices, CFX 
transient voltage surge suppression (TVSS) standards for ITS 
devices, etc.) 

Leased conduits in CFX FON duct bank that are occupied by the 
fiber optic cable of other agencies or entities 

A-23 



B. Splice and Cable Routing Details 

1. The Consultant shall provide splicing detail diagrams to document fiber 
optic splices within and between manholes, ITS devices, tollbooths, and 
other junction points 

2. Splicing tables shall include ITS device connectivity, fiber use, drop 
cable fiber identification, drop cable identification, backbone cable 
identification, translateral cable identification, backbone into mainline 
cable identification, and toll plaza patch panel jack 

3. The Consultant shall provide cable routing diagrams and fiber allocation 
charts in CFX' s standard format to document the functional connectivity 
between fiber optic conduit and all splices 

C. Maintenance Of Fiber Operations 

1. The Consultant shall provide a plan of action to ensure existing fiber 
optic network is not disrupted during construction operations 

2. The Consultant shall determine the sequence of fiber optic cable splices 
to minimize disruption to communications 

3. 
D. Inside Plant Plans 

1. The Consultant shall be responsible for any data collection necessary to 
complete its design 

2. All equipment shown on the inside-plant construction plans shall be 
clearly delineated as existing, proposed, or by-others. The Consultant 
shall be responsible for identifying and detailing on the inside-plant 
construction plans with notes and drawings any make-ready work 
required. The Consultant shall also provide a table of quantities for all 
materials and equipment specified in the inside-plant construction plans 

3. The Consultant shall sign and seal final inside-plant construction plans 
by a licensed professional Electrical Engineer registered in the state of 
Florida. The inside-plant construction plans shall be subject to the 
review and approval of CFX 

Quantities and General Notes 

4. Standard notes shall be included to provide direction to the contractor 
and provide pay item descriptions as necessary 
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E. Standard CFX specifications will be provided to the Consultant. The 
Consultant shall review the specifications and modify them as necessary 

4.21 Toll Plazas 

A. This contract may include modifications and/or improvements to any of the 
existing toll plazas, including any associated equipment and gantry systems 

4.22 Post-Design Services (as necessary) 

A. Services shall begin after authorization by CFX. The Consultant compensation 
for post-design services may be added by Supplemental Agreement and shall 
be at an hourly rate, inclusive of overhead, profit and expenses, and exclusive 
of travel. No compensation will be made for correction of errors and 
om1ss1ons 

B. The Consultant shall support the post design process as follows: 
a. Answer questions relative to the plans, typical sections, quantities and 

special provisions 
b. Make any necessary corrections to the plans, typical sections, quantities, 

notes, etc., as may be required 
c. Attend pre-award meeting with construction contractor, CFX, and 

CFX's CEI 

C. The Consultant shall, prior to the pre-bid conference, be prepared to walk the 
project with CFX's CEI to discuss the plans and details. The Consultant shall 
be prepared to attend the pre-bid conference and respond to questions related 
to the plans, details, and special provisions 

D. The Consultant shall prepare any addenda required to clarify the work included 
in the construction contract documents. Addenda may be required based on 
the project inspection with the CEI, or questions developed in the pre-bid 
conference, or conditions discovered by bidders during the bid period 

E. The Consultant shall be available to respond to questions in the field that may 
arise relative to the plans, details or special provisions during construction. 
The Consultant shall periodically visit the project site to observe the progress 
of construction on the project. This visit will not replace the formal 
construction inspection by CFX. It is intended to provide the opportunity of 
the design team to observe whether the work is being performed in general 
conformance with the project plans. Written memos of all such field trips shall 
be submitted to CFX within five working days of the trip 
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F. The Consultant shall review and approve shop drawings for structural, 
lighting, signing, traffic signal elements, and toll plaza shop drawings. This 
work will include the erection procedure plans, review proposals for 
substitutions, develop supplemental agreements, and provide other engineering 
services required to facilitate construction of the project. Reviews will be 
conducted and returned within two weeks from receipt of information 

G. The Consultant shall appoint a responsible member of the firm to be the 
contact person for all post-design services. The person should be continually 
available during the course of construction for review of design plans 

H. The Consultant shall make every reasonable effort to process any material 
presented for review in a prompt manner recognizing a construction contract is 
underway 

I. The Consultant shall attend partnering meetings as requested by CFX's Project 
Manager. The Consultant shall also attend progress/coordination meetings as 
requested by CFX's Project Manager including, but not limited to, the Notice 
to Proceed meeting 

J. The Consultant shall prepare Record Drawings in electronic format following 
completion of the construction phase. CFX shall provide all As-Built 
drawings from the Contractor / CEI to the Consultant for their use in 
preparation of the Record Drawings 
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5.0 MATERIALS FURNISHED BY CFX OR ITS DESIGNEE 

5.01 Record Documents 

A. CFX will provide the Consultant, within ten working days of a written 
request, the following items: 

1. Available record drawings of existing conditions 

2. Available right-of-way plans of existing conditions 

3. Current list available to CFX of owners of all affected properties 
within the section 

4. Sample plans to be used as guidelines for format, organization and 
content 

5. Title searches of all affected properties for use by the Consultant in 
the preparation of the right-of-way maps 

6. Contract unit prices from latest CFX construction projects 

5.02 Traffic Data 

A. CFX will provide the following design traffic data: 

1. Current and design year ADT 

2. Current and design year peak hour volumes 

3. Turning movements at each intersection/interchange 

4. K, D and T factors 

5. Design speed - See Section 3.02, Geometry 

6. A VI Percentages 

5.03 Other 

A. Utility designates for the FON and roadway lighting within CFX right of
way 
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6.0 WORK PERFORMED BY CFX OR ITS DESIGNER 

6.01 Right-of-Way Acquisition 

A. If necessary, CFX, or its designee, will review all right-of-way plans, parcel 
sketches and legal descriptions prepared by the Consultant. CFX will handle 
all appraisals, negotiations, relocations, condemnation, and property 
settlements 

6.02 Utility Agreements 

A. CFX will help coordinate and support the Consultant's acquisition of 
information required for utility agreements 

6.03 Public Involvement 

A. CFX will provide a moderator for all required public meetings and provide 
guidelines for the Public Involvement aspects of the project. The need for 
public meetings or public hearings will be determined by CFX. CFX will be 
responsible for mailings and advertisements for the public meetings 

6.04 Contracts and Specifications Services 

A. CFX will prepare the necessary bid documents for the construction contract 
using plans, technical special provisions, and special specifications prepared 
by the Consultant 

6.05 Post-Design Services 

A. CFX will be the principal initial contact for post-design questions and answer 
questions on a limited scope 

6.06 Environmental Permits 

A. CFX will review and submit the environmental permit applications and 
coordinate with the Consultant on requests for additional information from 
the regulatory agencies 

B. CFX will stake wetland lines and coordinate agency site visits. CFX will also 
prepare the wetland and wildlife analysis and documentation for the permits 
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6.07 Conceptual Specialty Design 

A. CFX will provide a conceptual major guide signing plan as necessary 

B. CFX will provide conceptual aesthetics design and treatments for structures 

Contract 001207 (SSBE) A-29 



7.0 ADMINISTRATION 

As this is a miscellaneous design services contract, it is understood that not all of the work 
outlined in this Section is applicable to every project task authorization. 

7.01 Central Florida Expressway Authority 

A. CFX's Project Manager will administer the Consultant services detailed in 
this scope 

B. All contractual payments and changes shall be reviewed and approved by 
CFX's Project Manager 

7.02 CFX's Project Manager 

CFX's Project Manager will: 

A. Conduct ongoing reviews of the Consultant's progress in performing the 
work and furnish technical comments in a timely manner 

B. Review the Consultant's billings 

C. Review and evaluate the Consultant's requests for extension of time and 
supplemental agreements and recommend appropriate action 

D. Review all correspondence with public agencies prior to the Consultant's 
mailing of any correspondence except for requests for information 

E. Coordinate the distribution of public information 

F. Coordinate the data (including documentation of prior rights, cost estimates 
and plans) necessary for CFX to prepare and execute all utility and railroad 
agreements 

G. Conduct an introductory meeting to deliver relevant information and explain 
the administration process 

H. Review the Consultant's Quality Control program and the Consultant's 
conformance to the Quality Control Program 

I. Provide a focal point contact for all questions, requests, and submittals 
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J. Provide a system to monitor the Consultant's schedule, progress and key 
milestone submittal dates 

7.03 Consultant 

A. The Consultant has total responsibility for the accuracy and completeness of 
the construction contract documents and related design prepared under this 
project and shall check all such material accordingly. The plans will be 
reviewed by CFX for conformity with CFX procedures and the terms of the 
Contract, as well as coordination with adjacent design contracts. Review by 
CFX does not include detailed review or checking of design of major 
components and related details or the accuracy with which such designs are 
depicted on the plans. The responsibility for accuracy and completeness of 
such items remains solely that of the Consultant. The Consultant shall: 

1. 

2. 

3. 

4. 
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Establish, furnish and maintain suitable office facilities to serve as the 
project office for the duration of the project at a location acceptable to 
CFX 

Maintain an adequate staff of qualified support personnel to perform 
the work necessary to complete the project 

Establish internal accounting methods and procedures for 
documenting and monitoring project costs 

Establish and maintain contract administration procedures, which will 
include supplemental agreements, time extensions and subcontracts 
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7.04 Project Control 

A. The Consultant shall provide data for CFX's Management Information 
System to monitor costs and manpower, and report progress. This project 
control system may include features to: 

I . Determine and highlight critical path work from initial plans as work 
progresses 

2. Identify progress against schedule for each identified work item 

3. Forecast completion dates from current progress 

4. Highlight rescheduled work in any area which is out of required 
sequence 

5. Highlight rescheduling that has overloaded any physical area that 
requires more resources than originally allocated 

6. Forecast future conflicts in any area 

7 .05 ,Work Progress 

A. The Consultant shall meet with CFX's Project Manager on a bi-weekly basis 
(or more often if necessary) and provide written progress reports which 
describe the work performed on each task. The dates and times of these 
meetings will be established by CFX. Two working days prior to each 
progress meeting, the Consultant shall provide CFX' s Project Manager with a 
draft copy of the Progress Report and a typewritten agenda for the meeting. 
The Consultant shall prepare typewritten meeting minutes and submit them to 
CFX's Project Manager within five working days after the meeting. The 
minutes shall indicate issues discussed and the resolution or action required 
to resolve any issues 

7.06 Schedule 

A. Within twenty (20) calendar days after receipt of the Notice to Proceed, 
the Consultant shall provide a schedule of calendar deadlines in a format 
prescribed by CFX 
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7.07 Project Related Correspondence 

A. The Consultant shall furnish copies of all written correspondence between the 
Consultant and any party pertaining specifically to this project to CFX for its 
records within one ( 1) week of the receipt or mailing of said correspondence. 
The Consultant shall record and distribute the minutes of all meetings 
pertaining to this project 

7.08 Quality Control 

A. The Consultant has total responsibility for the accuracy and completeness of 
the plans and related designs prepared under this project and shall check all 
such material accordingly. Consultant shall have a quality control plan in 
effect during the entire time work is being performed under the Contract. 
The plan shall establish a process whereby calculations are independently 
checked, plans checked, corrected and back checked. All plans, calculations, 
and documents submitted for review shall be clearly marked as being fully 
checked by a qualified individual other than the originator. The FDOT plan 
review checklist shall be attached and appropriate items checked 

7.09 Consultant Personnel 

A. The Consultant's work shall be performed and/or directed by the key 
personnel identified in Exhibit "D". Any changes in the indicated key 
personnel or the Consultant's office in charge of the work shall be subject to 
review and approval by CFX 

7 .10 Site Visit 

A. The Consultant shall arrange a site visit within ten (10) calendar days of 
receipt of written Notice to Proceed. Consultant personnel assigned to 
perform the work on the project shall attend. CFX representatives will be 
present. Within seven calendar days of the site visit, the Consultant shall 
issue to CFX a brief written report including observations, discussions, and 
any questions pertaining to the scope or level of effort of th~ project. The 
purpose of this visit is to acquaint key personnel with the details and features 
of the project to facilitate the design process 
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7.11 Acceptability of the Work 

A. The plans, design, calculations, reports and other documents furnished under 
this Scope of Services shall conform to the "standards-of-the industry" 
quality as acceptable to CFX. The criteria for acceptance shall be a product 
of neat appearance, well organized, accurate and complete, technically and 
grammatically correct, checked in accordance with the approved Quality 
Control program, and have the maker and c_hecker identified. The minimum 
standard of appearance, organization and content of drawings shall be similar 
to the type produced by the Florida Department of Transportation and CFX 

7.12 Design Documentation 

A. The Consultant shall submit any design notes, sketches, worksheets, and 
computations to document the design conclusions reached during the 
development of the construction contract documents to CFX for review 

B. The design notes and computations shall be recorded on 8-1/2" x 11" 
computation sheets, appropriately titled, numbered, dated, indexed and signed 
by the designer and checker. Computer output forms and other oversized 
sheets shall be folded or legibly reduced to 8-1/2" x 11" size. The data shall 
be bound in a hard-back folder for submittal to CFX 

C. Three copies of the design notes and computations shall be submitted to CFX 
with each review submittal. When the plans are submitted for 90% review, 
the design notes and computations corrected for any CFX comments shall be 
resubmitted. At the project completion (bid set), a final set of the design 
notes and computations, sealed by a Professional Engineer, registered in the 
State of Florida, shall be submitted with the record set of plans and tracings 
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D. Design notes and calculations shall include, but are not necessarily limited to, 
the following data: 
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1. Field survey notes and computations 

2. Design criteria used for the project 

3. Geometric design calculations for horizontal alignment 

4. Vertical geometry calculations 

5. Right-of-way calculations 

6. Drainage computations 

7. Structural design calculations 

8. Geotechnical report 

9. Hydraulics Report for each bridged stream crossing 

10. Earthwork calculations not included in the quantity computation 
booklet 

11. Calculations showing cost comparisons of various alternatives 
considered 

12. Calculations of quantities 

13. Documentation of decisions reached resulting from meetings, 
telephone conversations or site visits 

14. 

15. 

Lighting and voltage drop calculations 

Lighting service letter from the power company stating the following: 
service voltage, type of service ( overhead or underground), location 
of power company service point, and any other power company 
requirements 
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7.13 Reviews and Submittals 

A. Review and coordination of the Consultant's work by CFX shall continue 
through the project development process 

B. Formal submittals for review shall be made to CFX when the plans have been 
developed to the following levels of completion: 

1. Preliminary Engineering (Memorandum) (8 sets required) 

2. 30% Roadway Plans (20 sets and 1 .PDF CD/DVD required) 

3. 30% Bridge and Structural Plans (20 sets and 1 .PDF CD/DVD 
required) 

4. 60% Roadway and specifications, Geotechnical Report (20, 20, and 8 
sets and 1 .PDF CD/DVD required) 

5. 60% Bridge Plans required only on Category 2 bridges 

6. 90% Bridge and Structural Plans (20 sets and 1 .PDF CD/DVD 
required) 

7. 90% Roadway and specifications (20 and 20 sets and 1 ;PDF 
CD/DVD required) 

8. 100% Roadway, Bridge and specifications, Geotechnical Report (20, 
20, 20 and 8 sets and 1 .PDF CD/DVD required) 

9. Pre-Bid Plans (8 sets and 1 .PDF CD/DVD required) (1 set signed 
and sealed reports) 

10. Bid Set (1 set signed and sealed plans) (1 .PDF of all plans, CADD 
files of all plans) 

C. Formal review submittals shall include copies as listed above. 8-1/2" x 11" 
and 11" x 1 7" documents do not require reproducible copies 

D. Preparation and distribution of roadway and ROW plans to other than CFX 
will not be made until approved by CFX 

E. The format of review submittal plans shall conform to the FDOT Plans 
Preparation Manual, except as amended by CFX 
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F. Due to the compact schedule of the design, review and construction process, 
any modification to the agreed submittal dates will require a letter from the 
Consultant to CFX giving: 

1. The reason for the delay 

2. The design components impacted 

3. Proposed methods to maintain submittal dates 

G. The Consultant shall submit all CADD files, including GEOP AK files, use in 
the preparation of the plans and right of way mapping on compact disk with 
the final submittal 

7 .14 30% Roadway Plan Submittal 

A. At the completion of this phase, design and plan development should be 
approximately 30 percent complete except stormwater pond designs. The 
designs of the stormwater ponds shall be at 90% complete. The following 
material shall be developed and submitted for review: 
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1. Key Map Prepared 

a. Location map shown complete with destinations, ranges and 
townships 

b. Beginning and ending stations shown 
c. Any equations on project shown 
d. Project numbers and title shown 
e. Index shown 

2. Drainage Map Prepared 

a. 
b. 
C. 

d. 
e. 

f. 

Existing culvert sizes and elevations 
Horizontal alignment shown 
Drainage areas and flow arrows shown 
High water information shown 
Beginning and end stations shown along with any equations 
on project 
Interchange supplemental maps prepared 
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3. Typical Section Sheets 

a. Ramp typical sections developed 
b. Pavement structure shown 
c. Special details developed 
d. General notes shown 

4. , Plan and Profile Sheets 

a. Centerline plotted 
b. Reference points and bench marks shown 
c. Existing topography 
d. Base line of surveys, curve data, bearings, etc. shown 
e. Beginning and end stations (project and construction) 
f. Geometric dimensions 
g. Proposed and existing limited access right-of-way lines 
h. Existing ground line 
1. Proposed profile grade 
J. Type, size and horizontal location of existing utilities 
k. Drainage structures and numbers are shown 
1. Drainage ponds are shown 

5. Cross Sections 

a. Existing ground line 
b. Preliminary templates at critical locations (not to exceed 500 

feet) 
c. Existing utilities shown 

6. Interchange Layout and Ramp Profiles 

a. Geometric dimensions 
b. Proposed profile grades 

7. Right-of-Way Control Survey 

8. Signing and Pavement Markings 

a. 
b. 

Striping layout 
Sign structure locations 
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7 .15 30% Bridge and Structural Plan Submittal 

A. At completion of this phase, design and plan development should be 
approximately 30 percent complete. The Consultant shall refer to FDOT 
Structural Design Guidelines for plan contents and submittal requirements. 
Preliminary geotechnical results and recommendations should also be 
included with this submittal 

7 .16 60% Roadway Plan Submittal 

A. At completion of this phase, design and plan development should be 
approximately 60 percent complete except stormwater pond designs. The 
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- designs of the storm water ponds shall be at 100% complete. The following 
material shall be developed and submitted for review: 

1. Key Map 

a. Project description and number shown 
b. Equations, exceptions and bridge stations shown 
c. North arrow and scale included 
d. Consultant and CFX sign-off included 
e. Contract set index complete 
f. Index of sheets updated 

2. Drainage Maps 

a. Flood data shown 
b. Cross drains and storm sewer shown 
c. Bridges shown with beginning and ending stations 
d. Interchange supplemental sheets updated 

3. Typical Section Sheets 

a. 
b. 
C. 

d. 
e. 

All required typical sections are included 
Limited access right-of-way lines are shown 
Design speed and traffic are shown 
Special details have been completed 
Station limits of each typical section are shown 
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4. Plan and Profile Sheets 

a. Match lines shown 
b. Limited access right-of-way lines shown 
c. Stations and offset shown for all fence corners and angles 
d. All work shown should be within right-of-way or proposed 

easement 
e. Drainage structures and numbers are shown 
f. Drainage ponds shown 
g. Curve data and superelevation included 
h. Pavement edges, shoulders and dimensions shown 
1. Project and construction limits shown 
J. Bridges shown with beginning and ending stations 
k. General Notes 

5. Drainage Structures 

a. Drainage structures plotted and numbered 
b. Station location and offsets identified 

6. Cross Sections 

a. Templates are shown at all stations 
b. Limited access right-of-way lines are shown 
c. Cross section pattern sheet included 
d. Miscellaneous notes included 
e. Boring profiles 

7. Interchange Layouts, Ramp Profiles and Intersection Details 

8. 

9. 

a. Geometric data shown 
b. Profiles fmalized 
c. Coordinate data shown 
d. Limited access right-of-way lines shown 
e. Curve data shown 
f. Bearings and bridges shown 
g) Cross roads, frontage roads, and access roads shown 
h) Intersection details shown 

Traffic Control Plans 

Utility Adjustments 
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10. Signing and Pavement Marking Plans 

11. Highway Lighting Plans 

12. Selective Clearing and Grubbing (if required) 

7.17 90 % Bridge and Structure Plan Submittal 

A. At completion of this phase, design and plan development should be 
approximately 90 percent complete. The Consultant shall refer to FDOT 
Structural Design Guidelines for plan contents and submittal requirements 

7.18 90% Roadway Plan Submittal 

A. At completion of this phase, design' and plan development should be 
approximately 90 percent complet~. The following material shall be 
developed and submitted for review: 
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1. Key Map 

a. Length of Project with exceptions shown 
b. Index of sheets updated 

2. Drainage Maps 

a. Drainage divides, areas and flow arrows shown 
b. Elevation datum and design high water information shown 
c. Disclaimer and other appropriate notes added 

3. Typical Section Sheets 

4. Plan and Profile Sheets 

a. Curve C~mtrol Points (P.C., P.I., P.T.) flagged and labeled 
b. Limits of side road construction 
c. Angle and stationing for intersections 
d. Treatment for non-standard superelevation transitions 

diagramed 
e. General notes shown 
f. Special ditches profiled 
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5. Drainage Structures 

a. Existing structures requiring modifications are shown 
b. Existing and proposed utilities are shown 

6. Soil Borings 

a. Soils data and estimated high seasonal groundwater table 
shown 

7. Cross Section Sheets 

a. Scale and special ditch grades shown 
b. Utilities plotted 
c. Sub-excavation shown 
d. Volumes computed and shown 

8. Utility Relocation Plans 

a. Utility relocation plans prepared 

9. Traffic Control Plans 

10. Signing and Pavement Marking Plans 

11. Highway Lighting Plans 

12. Selective Clearing and Grubbing (if required) 

7.19 100% Roadway, Bridge, Structural and Right-of-Way Plans 

A. At the completion of this phase, the design, plans and special provisions shall 
be 100 percent complete 
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7.20 Schematic Toll Plaza Plans 

A. At the completion of this phase, the toll plaza layout should be complete 
with lane and island configurations shown. The following material shall 
be developed and submitted for review: 

Contract 001208 (SSBE) 

1. 

2. 

3. 

4. 

Plan view of toll plaza with dimensions showing lane and island 
widths with column configuration and express lane layout 

East and west elevation views of the canopy including concept for 
overhead structure for express lane ETC equipment 

Construction phasing plan 

Description of improvements required for the administration 
building to accommodate installation of toll equipment 
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7.21 60% Toll Plaza Plans 

A. At the completion of this phase, the toll plaza plans should be developed 
to 60% completion. The following material, as a minimum, shall be 
developed and submitted for review: 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 
18. 

Key sheet with sheet index 

Architectural, structural, mechanical, plumbing and electrical 
general notes, abbreviations and symbols 

Plan view 

Exterior elevations 

Canopy sections and details 

Canopy reflected ceiling plan 

Roof plan and details 

Canopy framing and foundation plan 

Concrete pavement plan 

Express lane overhead structure plan and details 

Tunnel sections and details 

Structural sections and details 

Plumbing plan and diagrams 

Lighting plan 

Power plan and diagram 

Lightning protection plan and details 

Demolition and construction phasing plan 
Plans and details for improvements to the administration building 
( as needed by discipline) to accommodate installation of toll 
equipment 
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19. All calculations and design data to support the design for each 
discipline 

20. Technical specifications 

7.22 90% and 100% Toll plaza plans 

A. At the completion of this phase, the toll plaza plans should be developed 
to 90% and 100% completion respectively. The material listed with the 
60% submittal shall be developed along with additional details required 
for construction and submitted for review. 

B. The 90% and 100% submittals shall also include the technical 
specifications and special provisions required for construction 

C. A detailed estimate of construction costs shall be included with the 100% 
submittal. 

7 .23 Pre-Bid Plans 

7.24 Bid Set 
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MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  February 19, 2021 

SUBJECT: Approval of Contract Award to Kiewit Infrastructure South Company for 
SR 417 Bridge over SR 528  
Project No. 417-751, Contract No. 001759  

______________________________________________________________________________ 

An Invitation to Bid for the above referenced project was advertised on January 17, 2021. 
Five (5) responses were received by the February 17, 2021 deadline. 

Bid results were as follows: 

Bidder  Bid Amount 
1. Kiewit Infrastructure South Company $1,369,850.00 
2. Sema Construction, Inc. $1,375,250.00 
3. M & J Construction, Inc. $1,475,011.80 
4. Superior Construction Company Southeast LLC $2,988,250.00 
5. Southern Road & Bridge LLC $3,029,000.00 

The engineer’s estimate for this project is $707,516.00. Included in the Five-Year Work Plan is 
$4,824,000.00.  

The work consists of providing all labor, materials, equipment and incidentals necessary to 
replace the SR 417 Ramp bridge bearings over SR 528 in Orange County Florida.   

The Engineer of Record has reviewed the low bid submitted by Kiewit Infrastructure South 
Company and has determined that two bid items were unbalanced. It has been determined that 
the engineer’s estimate was low on some of the unit prices and that the low bid from Kiewit 
Infrastructure South Company is not an outlier.  Specifically, if the average of the four (4) 
bidder’s prices for the mobilization and maintenance of traffic lump sum items and a revised unit 
price for the bearing assemblies are used in the engineer’s estimate, the total would be 
$1,329,158.60.  Therefore, the low bid would be approximately 3.1 % below the engineer’s 
estimate and within the acceptable tolerance of 15%.  

4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 
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The Procurement Department has evaluated the bids and has determined that the bid from 
Kiewit Infrastructure South Company to be responsible and responsive to the bidding 
requirements. Board award of the contract to Kiewit Infrastructure South Company in the 
amount of $1,369,850.00 is requested.  

This contract is included in the Five-Year Work Plan. 

Reviewed by:  ___________________________ __________________ 
Will Hawthorne, PE       Glenn Pressimone, PE 
Director of Engineering 
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 CONTRACT 
 
This Contract No. 001759 (the “Contract”), made this 11th day of March 2021, between CENTRAL 

FLORIDA EXPRESSWAY AUTHORITY, hereinafter called CFX and Kiewit Infrastructure 

South Co., of 8403 South Park Circle, Suite 655, Orlando, FL. 32819, hereinafter the 

CONTRACTOR: 

 

WITNESSETH:  The CONTRACTOR shall, for the consideration herein mentioned and at its cost 
and expense, do all the work and furnish all the materials, equipment, supplies and labor necessary 
to perform this Contract in the manner and to the full extent as set forth in the Contract Documents 
(and under security as set forth in the attached Performance and Payment Bond) all of which are 
hereby adopted and made part of this Contract as completely as if incorporated herein. The 
Contract shall be performed to the satisfaction of the duly authorized representatives of CFX, who 
shall have at all times full opportunity to inspect the materials furnished and the work done under 
this Contract. 
 
The work to be done under this Contract includes construction of all items associated with Project 
No. 417-751, SR 417 Bridge over SR 528 Preservation, as detailed in the Contract Documents and 
any addenda or modifications thereto. Contract time for this project shall be 105 calendar days.  
The Contract Amount is $1,369,850.00. This Contract was awarded by the Governing Board of 
CFX at its meeting on March 11, 2021. 
 
The Contract Documents consist of: 
 

1. The Contract, 
2. The Memorandum of Agreement, 
3. The Addenda (if any), modifying the General Specifications, Technical 

Specifications, Special Provisions, Plans or other Contract Documents,  
4. The Plans, 
5. The Special Provisions, 
7. The Technical Specifications, 
8. The General Specifications, 
9. The Standard Specifications,  
10. The Design Standards, and 
11. The Proposal. 

 
In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work 
performed and materials furnished at the unit and lump sum prices, and under the conditions set 
forth, in the Proposal. 
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IN WITNESS WHEREOF, the authorized signatures named below have executed this Contract on 
behalf of the parties on the date set forth below. 
 
 

 CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 
 

By:           
  Director of Procurement 

 
 
   DATE:          
 
 

  KIEWIT INFRASTRUCTURE SOUTH CO. 
 

 
By:           

  Signature 
 

           
  Print Name 

 
             

          Title 
 
 

 ATTEST:                                                                             (Seal) 
 
 DATE:         

 
 

 
 

Approved as to form and execution, only. 
 

                                                                          
         General Counsel for CFX 
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 CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 
 GENERAL SPECIFICATIONS 
 
SECTION 1 - ABBREVIATIONS AND DEFINITIONS 
 
1.1 General 
 
These General Specifications are intended for use on all construction projects awarded by CFX. 
However, each Article, subarticle, or paragraph of the General Specifications may not be relevant 
or applicable to every project. It is the responsibility of the Contractor to submit to the CEI any 
questions regarding relevance or applicability of any article or sub-article prior to the Pre-
Construction conference. The CEI will respond with a determination which will be binding and 
final. 
 
1.2 Abbreviations 
 
Whenever in these General Specifications or in other documents pertaining to the Contract, the 
following terms and abbreviations appear, their intent and meaning shall, unless specifically stated 
otherwise, be interpreted as shown in this Section. 
 
AAN   American Association of Nurserymen, Inc. 
AASHTO  American Association of State Highway and Transportation Officials 
ACI American Concrete Institute 
AGC   The Associated General Contractors of America, Inc. 
AGMA              American Gear Manufacturers Association 
AIA   American Institute of Architects 
AISI   American Iron and Steel Institute 
ANSI   American National Standards Institute 
AREA   American Railway Engineering Association 
ASCE    American Society of Civil Engineers 
ASME   American Society of Mechanical Engineers 
ASTM   American Society for Testing and Materials 
AWG    American Wire Gauge 
AWPA   American Wood Preservers Association 
AWS   American Welding Society 
AWWA  American Water Works Association 
CRSI   Concrete Reinforcing Steel Institute 
EASA    Electrical Apparatus Service Association 
EPA    Environmental Protection Agency of the United States Government 
FDOT   Florida Department of Transportation 
FHWA   Federal Highway Administration 
FNGLA  Florida Nursery, Growers and Landscape Association 
FSS   Federal Specifications and Standards 
IEEE   Institute of Electrical and Electronics Engineers 
IES   Illuminating Engineering Society 
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IPCEA   Insulated Power Cable Engineers Association 
ISO    International Organization for Standards 
MASH   AASHTO Manual for Assessing Safety Hardware 
MUTCD  Manual on Uniform Traffic Control Devices 
NEC National Electrical Code  
NEMA   National Electrical Manufacturers Association 
NFPA    National Fire Protection Association 
NIST    National Institute for Standards and Technology 
NOAA   National Oceanic and Atmospheric Administration 
OSHA    Occupational Safety and Health Administration 
SAE    Society of Automotive Engineers  
SI    International System of Units 
SSPC   The Society for Protective Coatings 
UL    Underwriters' Laboratories 
 
When any of the above abbreviations is followed by a number or letter designation, or combination 
of numbers or letters, it is understood to designate a specification, test method, or other code or 
recommendation of the organization so shown. 
 
1.3 Definitions 
 
Wherever used in these General Specifications or in the other Contract Documents the following 
terms have the meanings indicated which are applicable to both the singular and plural thereof and 
all genders: 
 

1.3.1 Advertisement - The public announcement, as required by law, inviting bids for 
work to be performed or materials to be furnished, usually issued as “Notice to 
Contractors,” or “Notice to Bidders.” 

 
1.3.2 Addendum - A written or graphic instrument issued prior to the bid opening which 

modifies or interprets the proposed Contract Documents by additions, deletions, 
clarifications, or corrections  

 
1.3.3 Article - The prime subdivision of a Section of the General and/or Technical 

Specifications. 
 
1.3.4 Bid - The offer or proposal of the Bidder submitted on the prescribed form setting 

forth the prices for the Work to be performed. All Bids will include a Bid Bond in 
the amount of 5% of the total bid as a surety to CFX that the Bidder will honor the 
Bid and enter into a Contract with CFX. 

 
1.3.5 Bidder - An individual, firm, or corporation submitting a proposal for the proposed 

work. 
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1.3.6 Bridge - A structure, including supports, erected over a depression or over an 
obstruction such as water, highway, railway, or for elevated roadway, for carrying 
traffic or other moving loads and having a length, measured along the center of the 
roadway, of more than 20 feet between the inside faces of bridge supports.  A multi-
span box culvert is considered a bridge when the length between the extreme ends 
of the openings exceeds 20 feet. 

 
1.3.7 Calendar Day - Every day shown on the calendar, ending and beginning at 

midnight. 
 
1.3.8 CFX - The Central Florida Expressway Authority.  To avoid unnecessary repetition 

of expressions, whenever in the General Specifications, Technical Specifications, 
or Special Provisions, the term “CFX” is used, it is understood that “or designated 
representative” is a part of the term unless specifically indicated otherwise. Such 
designated representative may be the “Engineer”, the “CEI”, the “Resident 
Engineer” or other individual or entity identified by CFX and defined herein. 

 
1.3.9 Construction Engineering & Inspection (CEI) Consultant - The firm employed 

by CFX to observe the progress and quality of the Work being performed by the 
Contractor. 

 
1.3.10 Consultant - The Professional Engineer or engineering firm, registered in the State 

of Florida, under contract to CFX to perform professional services for CFX. The 
Consultant may be the Engineer of Record or may provide services through and be 
subcontracted to the Engineer of Record. 

 
1.3.11 Contract - The written agreement between CFX and the Contractor setting forth 

the obligations of the parties thereto including but not limited to, the performance 
of the Work, the furnishing of labor and materials, and the basis of payment. 

 
1.3.12 Contract Bond - The security furnished by the Contractor and the surety as a 

guaranty that the Contractor shall fulfill the terms of the Contract and pay all legal 
debts pertaining to the construction of the project. 

 
1.3.13 Contract Claim (Claim) - A written demand submitted to CFX by the Contractor 

in compliance with Article 2.4 of these General Specifications seeking additional 
monetary compensation, time and/or other adjustments to the Contract, the 
entitlement or impact of which is disputed by CFX. 

 
1.3.14 Contract Documents - The Contract, addenda (which pertain to the Contract 

Documents), the Memorandum of Agreement, Contractor’s Bid (including 
documentation accompanying the Bid and any post-bid documentation submitted 
prior to the Notice of Award), the Notice to Proceed, the Public Construction Bond, 
these General Specifications, the Technical Specifications, the Standard 
Specifications, the Contractor’s certification required pursuant to Article 3.4 of 
these General Specifications, the Special Provisions, the Plans, any supplemental 
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agreements required to complete the construction of the Project and elements 
incorporated by reference including, but not necessarily limited to, the FDOT 
Standard Plans (edition per plans). 

 
1.3.15 Contract Price - The money payable by CFX to the Contractor for completion of 

the Work in accordance with the Contract Documents. 
 
1.3.16 Contract Time - The number of calendar days allowed for completion of the Work 

including authorized time extensions.  
 
1.3.17 Contractor - The person, firm, or corporation with whom CFX has entered into 

the Contract. 
 
1.3.18 Contractor’s Engineer of Record - A Professional Engineer registered in the State 

of Florida, other than the Engineer of Record or his subcontracted consultant, who 
undertakes the design and drawing of components of the permanent structure as 
part of a redesign or Cost Savings Initiative Proposal, or for repair designs and 
details of the permanent work. The Contractor’s Engineer of Record may also serve 
as the Specialty Engineer.  

The Contractor’s Engineer of Record must be an employee of a prequalified 
firm. The firm shall be pre-qualified in accordance with the Rules of the 
Department of Transportation, Chapter 14-75. Any Corporation or Partnership 
offering engineering services must hold a Certificate of Authorization from the 
Florida Department of Business and Professional Regulation.  

As an alternate to being an employee of a pre-qualified firm, the 
Contractor’s Engineer of Record may be a Department-approved Specialty 
Engineer. For items of the permanent work declared by to be “major” or 
“structural”, the work performed by a Department-approved Specialty Engineer 
must be checked by another Department-approved Specialty Engineer. An 
individual Engineer may become a Department-approved Specialty Engineer if the 
individual meets the Professional Engineer experience requirements set forth 
within the individual work groups in Chapter 14-75, Rules of the Department of 
Transportation, Florida Administrative Code. Department-approved Specialty 
Engineers are listed on the State Construction Website. Department-approved 
Specialty Engineers will not be authorized to perform redesigns or Cost Savings 
Initiative Proposal designs of items fully detailed in the Plans. 

 
1.3.19 Controlling Work Items - The activity or work item on the critical path having 

the least amount of total float.  The controlling item of work will also be referred 
to as a Critical Activity. 

 
1.3.20 Culverts - Any structure not classified as a bridge, which provides an opening 

under the roadway. 
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1.3.21 Delay - With the exception of the items listed in Subarticle 6.7.3.1 of these General 

Specifications, any unanticipated event, action, force or factor which extends the 
Contractor’s time of performance of any critical path activity under the Contract.  
The term delay is intended to cover all such events, actions, forces or factors, 
whether styled “delay”, “disruption”, “interference”, “impedance”, “hindrance” or 
otherwise, which are beyond the control of and not caused by the Contractor or 
Contractor’s subcontractors, materialmen, suppliers, or other agents. This term 
does not include Extra Work. 

 
1.3.22 Director of Construction - Director of Construction, Central Florida Expressway 

Authority, acting directly or through an authorized representative. 
 
1.3.23 Engineer - The term as may be used in various documents is understood to mean 

CFX or designated representative. 
 
1.3.24 Engineer of Record - The professional engineer or engineering firm, contracted 

by CFX and registered in the State of Florida, who develops criteria and concept 
for the Project, performs the analysis and is responsible for the preparation of the 
plans and specifications. 

 
1.3.25 Equipment - The machinery and equipment, together with the necessary supplies 

for upkeep and maintenance thereof, the tools and all other apparatus necessary for 
the construction and acceptable completion of the Work. 

 
1.3.26 Executive Director - Executive Director, Central Florida Expressway Authority, 

acting directly or through an assistant or other representative authorized by him; 
the chief officer of the Central Florida Expressway Authority  

 
1.3.27 Extra Work - Any Work which is required by CFX to be performed and which is 

not otherwise covered or included in the project by the existing Contract 
Documents, whether it be in the nature of additional work, altered work, deleted 
work, work due to differing site conditions or otherwise.  This term does not include 
a “delay.” 

 
1.3.28 Federal, State, and Local Rules and Regulations - The term “Federal, State and 

Local Rules and Regulations” includes: any and all Federal, State, and Local laws, 
bylaws, ordinances, rules, regulations, orders, permits, or decrees including 
environmental laws, rules, regulations, and permits. 

 
1.3.29 Force Account - Work authorized by CFX and performed in addition to that set 

forth in the original Contract and is paid on an actual cost basis plus a fixed percent 
markup and stipulated rental rates for equipment. All costs paid under Force 
Account will be fully documented and signed by both parties not later than the 
following work day. 
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1.3.30 Highway, Street, or Road - A general term denoting a public way for purposes of 

vehicular travel, including the entire area within the right-of-way. 
 
1.3.31 Holidays - Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday 

immediately preceding Memorial Day; Independence Day; Independence Day 
(Observed); Labor Day; the Friday, Saturday, and Sunday immediately preceding 
Labor Day; Veterans Day; Veterans Day (Observed); the Wednesday immediately 
preceding Thanksgiving Day; Thanksgiving Day; the Friday, Saturday and Sunday 
immediately following Thanksgiving Day; and December 24 through January 2, 
inclusive. 

 
1.3.32 Inspector - An authorized representative of the Engineer, assigned to make official 

inspections of the materials furnished and of the work performed by the 
Contractor and to monitor compliance with the Plans and Specifications of the 
Contract. 

 
1.3.33 Invitation to Bid - The invitation by which the Contractor submitted its Bid for the 

Work. 
 
1.3.34 Laboratory - A Testing facility certified with the Florida Department of 

Transportation. 
 
1.3.35 Major Item of Work - Any item of Work having an original Contract value in 

excess of 5% of the original Contract amount. 
 
1.3.36 Materials - Any substances to be incorporated in the Work. 
 
1.3.37 Median - The portion of a divided highway or street separating the traveled ways 

for traffic moving in opposite directions. 
 
1.3.38 Memorandum of Agreement - A formal summarization of the Project Pre-Award 

meeting, signed by CFX and a representative of the Contractor and made part of 
the contract documents.   

 
1.3.39 Notice to Proceed - A written notice given by CFX to the Contractor fixing the 

latest date on which the Contract Time will commence to run and on which the 
Contractor shall start to perform the Contractor’s obligations under the Contract 
Documents. 

 
1.3.40 Plans - The drawings which show the scope, extent, and character of the Work to 

be furnished and performed by the Contractor and which are referred to in the 
Contract Documents. 
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1.3.41 Project - The total construction of which the Work to be provided under the 

Contract Documents may be the whole or a part as indicated elsewhere in the 
Contract Documents. 

 
1.3.42 Public Construction Bond - The security furnished by the Contractor and the 

surety as a guaranty that the Contractor will fulfill the terms of the Contract in 
accordance with the Contract Documents and pay all legal debts pertaining to the 
construction of the Project. 

 
1.3.43 Resident Engineer - The authorized representative of the CEI who may be 

assigned to the site or any part thereof. 
 
1.3.44 Right of Way - The land to which CFX has title or right of use for the road and its 

structures and appurtenances and for material pits furnished or to be furnished by 
CFX. 

 
1.3.45 Roadbed - That portion of the roadway occupied by the subgrade and shoulders. 
 
1.3.46 Roadway - The portion of a highway within the limits of construction. 
  
1.3.47 Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data 

or information which are specifically prepared or assembled by or for the 
Contractor and submitted by the Contractor to illustrate some portion of the Work. 

 
1.3.48 Shoulder - That portion of the roadbed outside the edges of the travel way (or back 

of curb) and extending to the top of front slopes.  The shoulders may be either paved 
or unpaved. 

 
1.3.51 Special Event - Any event, including but not limited to, a festival, fair, run or race, 

motorcade, parade, civic activity, cultural activity, charity or fund drive, sporting 
event, rocket/shuttle launch or similar activity. 

 
1.3.49 Special Provisions - Specific requirements for the Project not otherwise addressed 

in the General Specifications, Technical Specifications, or Standard Specifications. 
 
1.3.50 Specialty Engineer - A Professional Engineer registered in the State of Florida 

(specifically other than the Engineer of Record or its subcontracted consultant) who 
undertakes the design and drawing preparation of components, systems, or 
installation methods and equipment for specific portions of the Project Work.  The 
Specialty Engineer may be an employee or officer of the Contractor or a fabricator, 
an employee or officer of an entity providing components to a fabricator or an 
independent consultant. 

 
A Specialty Engineer shall be qualified in accordance with the Rules of the 

Florida Department of Transportation, Chapter 14-75, Florida Administrative 
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Code.  Any corporation or partnership, which offers engineering services, 
must have their business registered with the Florida State Board of Professional 
Engineers and be qualified as a Professional Engineer licensed in Florida. Prior 
approval by CFX is required if the Contractor wishes to use a Specialty Engineer 
not qualified in accordance with Chapter 14-75. Approval must be received prior 
to proceeding with the specialty design. 

 
For items of Work not specifically covered by Chapter 14-75, a Specialty 

Engineer will be considered qualified if he/she has the following qualifications: 
 

1. Registration as a Professional Engineer in the State of Florida 
2. Education and experience necessary to perform the submitted design as 

required by the Florida Department of Professional Regulation. 
 
1.3.52 Specifications - The directions, provisions, and requirements contained in the 

General Specifications, Technical Specifications, Special Provisions, and Standard 
Specifications. 

 
1.3.53 Standard Plans - “Standard Plans for Road and Bridge Construction”, an 

electronic book describing and detailing aspects of the Work. Where the term 
Design Standards appears in the Contract Documents, it will be synonymous with 
Standard Plans. 

 
1.3.54 Standard Specifications - The FDOT Standard Specifications for Road and Bridge 

Construction, July 2019 edition, Divisions II and III, hereby incorporated by 
reference and as may be amended in the Technical Specifications and Plans. 
Division I of the FDOT Standard Specifications is specifically not included in this 
definition and is not a part of the Contract Documents. 

 
1.3.55 State - State of Florida 
 
1.3.56 Subarticle - Any headed subdivision of an Article of the General Specifications, 

Technical Specifications, or Standard Specifications.  
 
1.3.57 Subgrade - That portion of the roadbed immediately below the base course or 

pavement (including below the curb and gutter, valley gutter, shoulder and 
driveway pavement), the limits of which will ordinarily include those portions of 
the roadway bed shown in the plans to be constructed to a design bearing value or 
to be otherwise specially treated.  Where no limits are shown in the plans, the 
subgrade section shall be considered to extend to a depth of 12 inches below the 
bottom of the base or pavement and outward to 6 inches beyond the base, pavement 
or curb and gutter. 
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1.3.58 Subcontractor - An individual, firm or corporation having a direct contract with 

the Contractor or with any other subcontractor for performance of a part of the 
Work at the site. 

 
1.3.59 Substantial Completion - The completion of all pay item Work in their entirety in 

conjunction with the performance of the inspection for Substantial Completion. As 
a minimum the following conditions apply;  

 
1. All pay item work is installed and functioning including Supplemental 

Agreement Work, Force Account, or Extra Work. 
2. All disturbed areas have been restored and vegetative growth is emerging 

including landscaping. 
3. All erosion control measures have been taken up, and sediments removed 

from traps and drainage structures. 
4. All pavement areas are complete and final signing and striping in place. 
5. All Signals, Lighting, ITS, and Tolling systems are tested, commissioned, 

and operating. 
6. All roadway appurtenances are installed, intact, and functioning such as 

signs, guardrail, striping, rumble strips, curbing, sidewalk, etc. 
7. All structures such as bridges, walls, barriers, attenuators, overhead trusses, 

toll buildings, tolling gantries, etc. are in place with their final coatings 
applied, and devoid of blemishes or graffiti. 

8. All temporary traffic control devices are removed, and traffic is using the 
facility as designed. 

9. All testing is complete, and documentation has been received. 

The inspection for Substantial Completion may generate a punch list that will be 
provided to the Contractor within seven (7) calendar days following the conclusion 
of the inspection. Direction by CFX to open a bridge or roadway or portion thereof 
does not constitute an acceptance or Substantial Completion of the Project or 
portion or waive any part of the Contract provisions. 

 
1.3.60 Substructure – All of that part of a bridge structure below the bridge seats 

including the parapets, backwalls and wingwalls of abutments. 
 
1.3.61 Superintendent - The Contractor’s authorized representative responsible and in 

charge of the Work. 
 
1.3.62 Superstructure - The entire bridge structure above the substructure including 

anchorage and anchor bolts but excluding the parapets, backwalls, and wingwalls 
of abutments. 
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1.3.63 Supplemental Agreement - A written agreement between CFX and the 

Contractor, signed by the surety, modifying the Contract within the limitations set 
forth in these specifications. 

 
1.3.64 Surety - The corporate body that is bound by the Contract Bond with and for the 

Contractor and responsible for the performance of the Contract and for payment of 
all legal debts pertaining thereto. 

 
1.3.65 Supplier - A manufacturer, fabricator, supplier, distributor, materialmen, or vendor 

having a direct contract with the Contractor or with any subcontractor to furnish 
materials or equipment to be incorporated in the Work by the Contractor or any 
subcontractor. 

 
1.3.66 Technical Specifications - Those portions of the Contract Documents consisting 

of written technical descriptions of materials, equipment, construction systems, 
standards, and workmanship as applied to the Work associated with road and bridge 
construction. 

 
1.3.67 Travel Way - The portion of the roadway for the movement of vehicles, exclusive 

of shoulders and bicycle lanes. 
 
1.3.68 Unilateral Adjustment - A payment of money or granting of Contract time made 

to the Contractor by CFX for sums CFX determines to be due to the Contractor for 
work performed on the project, and whereby the Contractor by acceptance of such 
payment does not waive any rights the Contractor may otherwise have against CFX 
for payment of any additional sums the Contractor claims are due for the work.   

 
1.3.69 Work - The entire completed construction or the various separately identifiable 

parts thereof required to be furnished under the Contract Documents.  Work 
includes and is the result of performing or furnishing labor and furnishings and 
incorporating materials and equipment into the construction and performing or 
furnishing services and furnishing documents all as required by the Contract 
Documents. 

 
1.3.70 Working Day - Any calendar day on which the Contractor works or is expected to 

work in accordance with the approved work progress schedule. 
 
1.3.71 Work Order Allowance - A monetary amount established by CFX and included 

in the Contract Price to cover the cost of Work, that may or may not be anticipated, 
but is not otherwise defined by defined by the Plans or Specifications. No Work 
paid for under the Work Order Allowance shall be performed until written 
authorization is given to the Contractor by CFX. Any amount remaining in the 
Allowance upon completion and acceptance of the project remains the property of 
CFX.   END OF SECTION 1 
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SECTION 2 - SCOPE OF WORK 
 
2.1 Intent of Contract 
 

It is the intent of the Contract Documents to provide for the construction and completion of 
every detail of the Work described in the Contract Documents. Any labor, documentation, 
services, Materials, or Equipment that may be reasonably inferred from the Contract 
Documents or from prevailing custom or trade usage as being required to produce the 
intended result shall be provided whether or not specifically called for, at no additional cost 
to CFX.   
 
Upon execution of the Contract, written communication associated with the Contract may be 
conducted using a paperless electronic means. When the Specifications require a submission 
of documentation, such documents may be submitted and exchanged electronically.  
 
Documents requiring a signature may be executed electronically by both parties in 
accordance with Chapter 668, Florida Statutes, and have the same force and effect as a 
written signature. All persons requiring access to any collaboration sites shall be identified 
during the preconstruction conference and instructions for access to this site will be 
discussed and documented in the minutes. Persons may be added or removed during the life 
of the Contract on an as needed basis. All signatories executing documents electronically 
must acquire digital signature certificates.  

 
2.2 Work Not Covered by the General Specifications 
 

Proposed construction and any contractual requirements not covered by these General 
Specifications may be covered by notes shown on the Plans or by the Technical 
Specifications, Technical Special Provisions or Special Provisions for the Contract.  

 
2.3 Alteration of Plans 
 

2.3.1 General: CFX reserves the right to make, at any time prior to or during the progress 
of the Work, such increases or decreases in quantities, whether a significant change 
or not, and such alterations in the details of construction, whether a significant 
change or not, including but not limited to alteration in the grade or alignment of the 
road or structure or both, as may be found necessary or desirable by CFX.  Such 
increases, decreases or alterations shall not constitute a breach of Contract, shall not 
invalidate the Contract, nor release the Surety from any liability arising out of this 
Contract or the Surety bond.  The Contractor agrees to perform the Work, as altered, 
the same as if it had been part of the original Contract. 
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The term “significant change” applies only when: 
 
A) CFX determines that the Work as altered differs materially in kind or 

nature from that involved or included in the original proposed construction 
or 

 
B) A Major Item of Work, as defined in Section 1, is increased in excess of 

125% or decreased below 75% of the original Contract quantity. CFX will 
apply any price adjustment for an increase in quantity only to that portion in 
excess of 125% of the original Contract item quantity, or in case of a 
decrease below 75% to the actual amount of work performed, such allowance 
to be determined in accordance with 2.3.2, below. 

 
In the instance of A) above, the determination by CFX shall be final and shall not 
be subject to challenge by the Contractor except through the claims procedure as 
described herein. 
 

2.3.2 Increase, Decrease, or Alteration in the Work: CFX reserves the right to make 
alterations in the character of the Work which involve a substantial change in the 
nature of the design or in the type of construction or which materially increases or 
decreases the cost or time of performance. Such alteration shall not constitute a 
breach of Contract, shall not invalidate the Contract or release the Surety.  

 
Notwithstanding that the Contractor shall have no formal right whatsoever to any 
extra compensation or time extension deemed due by the Contractor for any cause 
unless and until the Contractor follows the procedures set forth in 2.4.2 for 
preservation, presentation and resolution of the claim, the Contractor may at any 
time, after having otherwise timely provided a notice of intent to claim or 
preliminary time extension request pursuant to 2.4.2, submit to CFX a request for 
equitable adjustment of compensation or time or other dispute resolution proposal. 
The Contractor shall in any request for equitable adjustment of compensation, time, 
or other dispute resolution proposal certify under oath and in writing, in accordance 
with the formalities required by Florida law, that the request is made in good faith, 
that any supportive data provided are accurate and complete to the Contractor’s best 
knowledge and belief, and that the amount of the request accurately reflects what the 
Contractor in good faith believes to be CFX’s responsibility. Such certification must 
be made by an officer or director of the Contractor with the authority to bind the 
Contractor.  Any such certified statements of entitlement and costs shall be subject to 
the audit provisions set forth in 2.4.13. While the submittal or review of a duly 
certified request for equitable adjustment shall neither create, modify, nor activate 
any legal rights or obligations as to the Contractor or CFX, CFX will review the 
content of any duly certified request for equitable adjustment or other dispute 
resolution proposal, with any further action or inaction by CFX thereafter being in its 
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sole discretion. Any request for equitable adjustment that fails to fully comply with 
the certification requirements will not be reviewed by CFX.  
 
The monetary compensation provided for below constitutes full and complete payment 
for such additional work and the Contractor shall have no right to any additional 
monetary compensation for any direct or indirect costs or profit for any such additional 
work beyond that expressly provided below. The Contractor shall be entitled to a time 
extension only to the extent that the performance of any portion of the additional work is 
a controlling work item and the performance of such controlling work item actually 
extends completion of the project due to no fault of the Contractor. All time related costs 
for actual performance of such additional work are included in the compensation already 
provided below and any time extension entitlement hereunder will be without additional 
monetary compensation. The Contractor shall have no right to any monetary 
compensation or damages whatsoever for any direct or indirect delay to a controlling 
work item arising out of or in any way related to the circumstances leading up to or 
resulting from additional work (but not relating to the actual performance of the 
additional work, which is paid for as otherwise provided herein), except only as 
provided for under 2.4.5.3. 
 
2.3.2.1 Allowable Costs for Extra Work: The CEI may direct in writing that extra 
work be done and, at the CEI’s sole discretion, the Contractor will be paid pursuant 
to an agreed Supplemental Agreement or in the following manner:  
 
(a) Labor and Burden: The Contractor will receive payment for actual costs of 

direct labor and burden for the additional or unforeseen work. Labor includes 
foremen actually engaged in the work; and will not include project 
supervisory personnel nor necessary on-site clerical staff, except when the 
additional or unforeseen work is a controlling work item and the performance 
of such controlling work item actually extends completion of the project due 
to no fault of the Contractor. Compensation for project supervisory 
personnel, but in no case higher than a Project Manager’s position, shall only 
be for the pro-rata time such supervisory personnel spent on the contract. In 
no case shall an officer or director of the Company, nor those persons who 
own more than 1 % of the Company, be considered as project supervisory 
personnel, direct labor or foremen hereunder.  
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Payment for burden shall be limited solely to the following: 
 

Table 2.3.2.1  

Item  Rate  

FICA  Rate established by Law  

FUTA/SUTA  Rate established by Law  

Medical Insurance  Actual  

Holidays, Sick & 
Vacation benefits  Actual  

Retirement benefits  Actual  

Workers Compensation  

Rates based on the National Council on Compensation Insurance 
basic rate tables adjusted by Contractor’s actual experience 

modification factor in effect at the time of the additional work or 
unforeseen work.  

Per Diem  Actual but not to exceed State of Florida’s rate  

Insurance*  Actual  
*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other 
insurance coverage (such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.).  

 

   At the pre-construction conference, certify to the CEI the following:  
 

(1) A listing of on-site clerical staff, supervisory personnel and their pro-rated 
time assigned to the Contract,  
 

       (2) Actual Rate for items listed in Table 2.3.2.1,  
 

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits 
and a Retirement Plan, and,  
 
(4) Payment of Per Diem is a company practice for instances when compensation 
for Per Diem is requested.  
 
Such certification must be made by an officer or director of the Contractor with 
authority to bind the Contractor. Timely certification is a condition precedent to any 
right of the Contractor to recover compensations for such costs, and failure to timely 
submit the certification will constitute a full, complete, absolute and irrevocable 
waiver by the Contractor of any right to recover such costs. Any subsequent changes 
shall be certified to the CEI as part of the cost proposal or seven calendar days in 
advance of performing such extra work.  
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(b) Materials and Supplies: For materials accepted by the CEI and used on the 
project, the Contractor will receive the actual cost of such materials incorporated into 
the work, including Contractor paid transportation charges (exclusive of equipment 
as hereinafter set forth). For supplies reasonably needed for performing the work, the 
Contractor will receive the actual cost of such supplies.  

 
(c) Equipment: For any machinery or special equipment (other than small tools), 

including fuel and lubricant, the Contractor will receive 100% of the “Rental 
Rate Blue Book” for the actual time that such equipment is in operation on 
the work, and 50% of the “Rental Rate Blue Book” for the time the 
equipment is directed to standby and remain on the project site, to be 
calculated as indicated below. The equipment rates will be based on the latest 
edition (as of the date the work to be performed begins) of the “Rental Rate 
Blue Book for Construction Equipment” or the “Rental Rate Blue Book for 
Older Construction Equipment,” whichever is applicable, as published by 
Machinery Information Division of PRIMEDIA Information, Inc. (version 
current at the time of bid), using all instructions and adjustments contained 
therein and as modified below. On all projects, the CEI will adjust the rates 
using regional adjustments and Rate Adjustment Tables according to the 
instructions in the Blue Book.  

 
       Allowable Equipment Rates will be established as set out below: 
  

(1) Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment 
Factors x 100%.  
 

    (2) Allowable Hourly Operating Cost = Hourly Operating Cost x 100%.  
 

(3) Allowable Rate Per Hour = Allowable Hourly Equipment Rate + 
Allowable Hourly Operating Cost.  
 

        (4) Standby Rate = Allowable Hourly Equipment Rate x 50%.  
 

The Monthly Rate is The Basic Machine Rate Plus Any Attachments. 
Standby rates will apply when equipment is not in operation and is directed 
by the CEI to standby at the project site when needed again to complete work 
and the cost of moving the equipment will exceed the accumulated standby 
cost. Standby rates will not apply on any day the equipment operates for 
eight or more hours. Standby payment will be limited to only that number of 
hours which, when added to the operating time for that day equals eight 
hours. Standby payment will not be made on days that are not normally 
considered work days on the project.  
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CFX will allow for the cost of transporting the equipment to and from the 
location at which it will be used. If the equipment requires assembly or 
disassembly for transport, CFX will pay for the time to perform this work at 
the rate for standby equipment.  
 

       Equipment may include vehicles utilized only by Labor, as defined above.  
 

(d) Indirect Costs, Expenses, and Profit: Compensation for all indirect costs, 
expenses, and profit of the Contractor, including but not limited to overhead 
of any kind, whether jobsite, field office, division office, regional office, 
home office, or otherwise, is expressly limited to the greater of either (1) or 
(2) below:  

 
(1) Solely a mark-up on the payments in (a) through (c), above in 
accordance with the corresponding portions of section 7.4. 

 
(i) Bond: The Contractor will receive compensation for any premium 
for acquiring a bond for such additional or unforeseen work at the 
original contract bond rate paid by the Contractor. Should the 
Contractor have previously elected to provide subguard coverage in 
lieu of requiring a bond from a sub on the original work, the 
Contractor shall be entitled to reimbursement for the subguard 
premium for the added work upon proof of said premium.    

 
(ii) The Contractor will be allowed a markup of 10% on the first 
$50,000 and a markup of 5% on any amount over $50,000 on any 
subcontract directly related to the additional or unforeseen work. Any 
such subcontractor mark-up will be allowed only by the prime 
Contractor and a first-tier subcontractor, and the Contractor must 
elect the markup for any eligible first tier subcontractor to do so.  

 
(2) Solely the formula set forth below and only as applied solely as to such 
number of calendar days of entitlement that are in excess of ten 
cumulative calendar days as defined below.  
 

      
       Where A = Original Contract Amount  

        B = Original Contract Time  

       C = 8%  

        D = Average Overhead Per Day  
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Cumulative Calendar Days is defined as the cumulative total number of calendar 
days granted for a time extension due to delay of a controlling work item caused 
solely by CFX, or the cumulative total number of calendar days for which 
entitlement to a time extension due to delay of a controlling work item caused solely 
by CFX is otherwise ultimately determined in favor of the Contractor. 
 
Further, in the event there are concurrent delays to one or more controlling work 
items, one or more being caused by CFX and one or more being caused by the 
Contractor, the Contractor shall be entitled to a time extension for each day that a  
controlling work item is delayed by CFX but shall have no right to nor receive any 
monetary compensation for any indirect costs for any days of concurrent delay. No 
compensation will be paid to the Contractor for any jobsite overhead and other 
indirect impacts when the total number of calendar days granted for time extension 
due to delay of a controlling work item is equal to or less than ten calendar days and 
the Contractor also fully assumes all monetary risk of any and all partial or single 
calendar day delay periods, due to delay of a controlling work item that when 
cumulatively totaled together are equal to or less than ten calendar days. All 
calculations under this provision shall exclude days granted for performing 
additional work.  

 
2.3.2.2 Subcontracted Work: For work performed by a subcontractor, compensation 
for the additional or unforeseen work shall be solely limited to as provided for in 
2.3.2.1 (a), (b), (c) and (d)(1), with the exception of, in the instance of subcontractor 
performed work only, the subcontractor may receive compensation for any premium 
for acquiring a bond for the additional or unforeseen work; provided, however, that 
such payment for additional subcontractor bond will only be paid upon presentment 
to CFX of clear and convincing proof that the subcontractor has actually provided 
and paid for separate bond premiums for such additional or unforeseen work in such 
amount. The Contractor shall require the subcontractor to provide a certification, in 
accordance with 2.3.2.1(a), as part of the cost proposal and provide such to the CEI. 
Such certification must be made by an officer or director of the subcontractor with 
authority to bind the subcontractor. Timely certification is a condition precedent to 
any right of the Contractor to recover compensation for such subcontractor costs, and 
failure to timely submit the certification will constitute a full, complete, absolute and 
irrevocable waiver by the Contractor of any right to recover such subcontractor costs.  
 

2.3.3 No Waiver of Contract: Changes made by CFX will not be considered to waive any 
of the provisions of the Contract, nor may the Contractor make any claim for loss of 
anticipated profits because of the changes or by reason of any variation between the 
approximate quantities and the quantities of Work actually performed.  All Work 
shall be performed as directed by CFX and in accordance with the Contract 
Documents. 
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2.3.4 Suspensions of Work Ordered by CFX: If the performance of all or any portion of 

the Work is suspended or delayed by CFX, in writing, for an unreasonable period of 
time (not originally anticipated, customary, or inherent to the construction industry) 
and the Contractor believes additional compensation is due as a result of such 
suspension or delay, the Contractor shall submit to CFX in writing a request for 
adjustment within 7 calendar days of receipt of the notice to resume Work.  The 
request shall be complete, set forth all the reasons and support for such adjustment. 

 
CFX will evaluate the Contractor’s request.  If CFX agrees the cost and/or time 
required for the performance of the Contract has increased as a result of such 
suspension and the suspension was caused by conditions beyond the control of and 
not the fault of the Contractor, its suppliers or subcontractors at any approved tier 
(and not caused by weather), CFX will make an adjustment (excluding profit) and 
modify the Contract in writing accordingly.  CFX will notify the Contractor whether 
an adjustment of the Contract is warranted. 

 
No Contract adjustment will be allowed unless the Contractor has submitted the 
complete request for adjustment within the time prescribed. 

 
No Contract adjustment will be allowed under this clause to the extent that 
performance would have been suspended or delayed by any other cause, or for which 
an adjustment is provided for, excluded under, or effectively precluded by any other 
term or condition of the Contract. 

 
2.3.5     Conditions Requiring Supplemental Agreement: A Supplemental Agreement will be 

used to clarify the Plans and Specifications of the Contract; to document quantities  
that  deviate from the original Contract amount; to provide for unforeseen Work, 
grade changes or alterations in Plans which could not reasonably have been 
contemplated or foreseen in the original Plans and Specifications; to change the 
limits of construction to meet field conditions; to provide a safe and functional 
connection to an existing pavement; to make the project functionally operational in 
accordance with the intent of the original Contract and subsequent amendments 
thereto; to settle Contract claims. 

 
No Work covered by a Supplemental Agreement shall be performed before written 
authorization is given by CFX.  Such written authorization will set forth the prices 
and other pertinent information and will be promptly reduced to written Contract 
document form. 
 

2.3.6 Unilateral Payments: Unilateral Payments will be used to pay the Contractor for 
Work performed on the Project when: 
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a) The Contractor agrees to perform the Work at an agreed upon cost but refuses 
to timely execute a Supplemental Agreement so as to allow timely payment for the 
Work by CFX or, 
 
b) CFX and the Contractor cannot agree on the cost of the Work and the 

Contractor refuses to execute a Supplemental Agreement or, 
 
c) CFX determines it is in the best interest to make a Unilateral Payment for 

Work CFX directed to be performed in lieu of pursuing a Supplemental 
Agreement.  

 
2.3.7  Extra Work: Alterations, changes, additional or unforeseen Work of the type already 

provided by the Contract for which there is a Contract Price will be paid for at such 
Contract price. 

 
Alterations, changes, additional or unforeseen Work having no quantity or price 
provided in the Contract will be paid at a negotiated price.  Where the cost is 
negotiated, the Contractor shall submit an estimate to CFX in terms of labor, 
Materials, Equipment, overhead with a time impact analysis, and other expenses 
incurred solely as a result of the alteration, change, additional or unforeseen Work  as 
stipulated in 2.3.2. 

 
Where a price cannot be negotiated for alterations, changes, additional or unforeseen 
Work having no quantity or price provided in the Contract, payment will be made in 
accordance with 2.3.2. 

 
2.3.8    Connections to Existing Pavements, Drives, and Walks: Limits of construction at the 

beginning and end of the Project are detailed in the Plans and will generally be 
adhered to; however, where in the opinion of CFX it is necessary to extend the 
construction in order to make suitable connections to existing pavement, such change 
may be permitted upon written authorization. 
 
For any connections to existing walks and drives which are necessary although not 
indicated on the Plans, proper connections shall be made at the direction of CFX in 
accordance with the FDOT’s Standard Plans identified in the Contract Documents. 

 
2.3.9 Differing Site Conditions: During the progress of the Work, if subsurface or latent 

conditions are encountered at the site differing materially from those indicated on the 
Plans or in the Specifications or if unknown physical conditions of an unusual nature 
(differing materially from those ordinarily encountered and generally recognized as 
inherent in the Work) are encountered at the site, the party discovering such 
conditions shall promptly notify the other party in writing of the specific differing 
conditions before they are disturbed and before the affected Work is performed. 
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Upon written notification from the Contractor, CFX will have the conditions 
investigated and if it is determined that the conditions differ materially and cause an 
increase or decrease in the cost or time required for the performance of any Work 
under the Contract, an adjustment (excluding loss of anticipated profits) will be made 
and the Contract modified in writing accordingly.  CFX will notify the Contractor 
whether an adjustment of the Contract is warranted. 

 
No Contract adjustment that results in a benefit to the Contractor will be allowed 
unless the Contractor has provided the required written notice. 

 
No Contract adjustment will be allowed under this clause for any impacts caused 
to or by any other projects.  

 
2.3.10 Changes Affecting Utilities: The Contractor shall be responsible for identifying and 

assessing any potential impacts to a utility that may be caused by the changes 
proposed by the Contractor and the Contractor shall, at the time of making the 
request for change, notify CFX in writing of any such potential impacts to utilities. 

 
CFX approval of a Contractor proposed change does not relieve the Contractor of 
sole responsibility for all utility impacts, costs, delays or damages, whether direct or 
indirect, resulting from Contractor initiated changes in the design or construction 
activities from those in the original Contract, design plans (including traffic control 
plans) or other Contract Documents and which effect a change in utility work 
different from that shown in the utility plans, joint project agreements or utility 
relocation schedules. 

 
 2.3.11 Cost Savings Initiative Proposal 
 

2.3.11.1 Intent and Objective: This subarticle applies to any Cost Savings Initiative 
Proposal (CSIP) that the Contractor initiates and develops for the purpose of refining 
the Contract to increase cost effectiveness or significantly improve the quality of the 
end result. Any potential CSIPs being considered by the Contractor shall NOT be 
discussed at the pre-award meeting, as this meeting is for the sole purpose of 
discussing the Contractor’s bid and the documents on which the bid is based. 
Subsequent to Contract execution and prior to Contract Time beginning, a mandatory 
Cost Savings Initiative Workshop will be held for the Contractor and CFX to discuss 
potential Proposals.  

 
This subarticle does not apply to any CSIP unless the Contractor identifies it at the 
time of its submission to CFX as a CSIP submitted in accordance with this subarticle. 

 
CFX will consider CSIPs that, in the sole opinion of CFX, will result in net savings 
to CFX by providing a decrease on the cost of the Contract. Additionally, the CSIP 
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must result in savings without impairing essential functions and characteristics such 
as safety, service life, reliability, economy of operation, ease of maintenance, 
aesthetics, and necessary standard design features. CFX will not recognize the 
Contractor’s elimination of work or correction of plan errors that result in a cost 
reduction as a CSIP. 

 
CFX reserves the right to reject, at its sole discretion, any CSIP submitted that 
proposes a change in the design of the pavement system or that would require 
additional right-of-way. Pending CFX’s execution of a formal supplemental 
agreement implementing an approved CSIP, the Contractor shall remain obligated to 
perform the Work in accordance with the terms of the Contract. CFX is under no 
obligation to grant time extensions to allow for the time required to develop and 
review a CSIP. 

 
For potential CSIPs not discussed between Contract Execution and Contract Time 
beginning, a mandatory concept meeting will be held between CFX and the 
Contractor to discuss the potential CSIP prior to its development. 
 
2.3.11.2 Data Requirements: As a minimum, the Contractor shall submit the 
following information with each CSIP: 

 
 1. a description of the differences between the existing Contract requirements, 

including any time extension request, and the proposed change, and the 
comparative advantages and disadvantages. 

 
 2. separate detailed (Labor, Equipment, Material, and Subcontract) cost 

estimates for both the existing Contract requirement and the proposed change. 
Allocate the above detailed cost estimates by pay item numbers indicating 
quantity increases or decreases and deleted pay items. Identify additional 
proposed work not covered by pay items within the Contract, by using pay item 
numbers in the FDOT Basis of Estimates Manual. In preparing the estimates, 
include overhead, profit, and bond within pay items in the Contract. Separate pay 
item(s) for the cost of overhead, profit, and bond will not be allowed. 

 
 3. an itemization of the changes, deletions, or additions to plan details, plan 

sheets, Standard Plans, and Specifications that are required to implement the 
CSIP if CFX adopts it. Provide preliminary plan drawings sufficient to describe 
the proposed changes. 

 
 4. engineering or other analysis in sufficient detail to identify and describe 

specific features of the Contract that must be changed if CFX accepts the CSIP 
with a proposal as to how the changes can be accomplished and an assessment of 
their effect on other Project elements. CFX may require that engineering analyses 
be performed by a Specialty Engineer in the applicable class of work. Support all 
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design changes that result from the CSIP with drawings and computations signed 
and sealed by the Contractor’s Specialty Engineer. Written documentation or 
drawings shall be provided that clearly delineate the responsibility of the 
Contractor’s Specialty Engineer. 

 
 5. the date by which CFX must approve the CSIP to obtain the total estimated 

cost reduction during the remainder of the Contract, noting any effect on the 
Contract completion time or delivery schedule. 

 
 6. a revised Project schedule that would be followed upon approval of the CSIP. 

The schedule shall include submittal dates and review time for CFX review. 
 
 2.3.11.3 Processing Procedures: The Contractor shall submit the CSIP to CFX. CFX 

will process the CSIP expeditiously; however, CFX is not liable for any delay in 
acting upon a CSIP submitted pursuant to this subarticle. The Contractor may 
withdraw, in whole or in part, a CSIP not accepted by CFX within the period 
specified in the CSIP. CFX is not liable for any CSIP development cost in the case 
where CFX rejects, or the Contractor withdraws, a CSIP. 

 
 CFX is the sole judge of the acceptability of a CSIP and of the estimated net savings 

in construction costs from the adoption of all or any part of the CSIP. In determining 
the estimated net savings, CFX reserves the right to disregard the Contract bid prices 
if, in the judgment of CFX, such prices do not represent a fair measure of the value 
of the Work to be performed or to be deleted. 

 
 Prior to approval, CFX may modify a CSIP, with the concurrence of the Contractor, 

to make it acceptable. If any modification increases or decreases the net savings 
resulting from the CSIP, CFX will determine the Contractor’s fair share upon the 
basis of the CSIP as modified and upon final quantities. CFX will compute the net 
savings by subtracting the revised total cost of all bid items affected by the CSIP 
from the total cost of the same bid items as represented in the Contract, provided that 
in the sole judgment of CFX that such bid item prices represent fair measure of the 
value of the associated work. 

 
 Prior to approval of the CSIP that initiates the supplemental agreement, provide 

acceptable Contract-quality plan sheets revised to show all details consistent with the 
CSIP design. 

 
 2.3.11.4 Computation for Change in Contract Cost Performance: If the CSIP is 

adopted, the Contractor’s share of the net savings as defined hereinafter represents 
full compensation to the Contractor for the CSIP. 

 
 CFX will include its cost to process and implement a CSIP in the estimate. 
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 2.3.11.5 Conditions of Acceptance for Major Design Modifications of Category 2 
Bridges: A CSIP that proposes major design modifications of a category 2 bridge, as 
determined by CFX, shall have the following conditions of acceptance: 

 
  1. All bridge plans relating to the CSIP shall undergo an independent peer 

review conducted by a single independent engineering firm referred to for the 
purpose of this requirement as the Independent Review Engineer (IRE). The IRE 
shall not be the originator of the CSIP design and shall be pre-qualified by FDOT  

  in accordance with Rule 14-75, Florida Administrative Code. The independent 
peer review is intended to be a comprehensive and thorough verification of the 
original Work, giving assurance that the design is in compliance with all CFX 
requirements. The IRE’s comments, along with the resolution of each comment, 
shall be submitted to CFX. The IRE shall sign and seal the submittal cover letter 
stating that all comments have been adequately addressed and the design is in 
compliance with CFX’s requirements. If there are any unresolved comments, the 
IRE shall specifically list all unresolved issues in the signed and sealed cover 
letter. 

 
  2. CFX reserves the right to require the Contractor’s Specialty Engineer to 

assume responsibility for the design of the entire structure. 
 
  3. New designs and independent peer reviews shall be in compliance with all 

applicable CFX, FDOT, and AASHTO criteria requirements including bridge 
loading ratings. 

 
 2.3.11.6 Sharing Arrangements: If CFX approves a CSIP, the Contractor will receive 

50% of the net reduction in the cost of performance of the Contract as determined by 
the final negotiated agreement between the Contractor and CFX. The net reduction 
will be determined by subtracting from the savings of the construction costs the 
reasonable documented engineering costs incurred by the Contractor to design and 
develop a CSIP and CFX’s direct costs for reviewing the CSIP. Contractor’s 
engineering costs will be based on the Specialty Engineer’s certified invoice and may 
include the costs of the IRE. The Contractor’s total engineering costs to be subtracted 
from the savings to determine the net reduction will be limited to 25% of the 
construction savings and will not include any markup by the Contractor for the costs 
for engineering services performed by the Contractor. 

 
 2.3.11.7 Notice of Intellectual Property Interests and CFX’s Future Rights to a CSIP: 

The Contractor’s CSIP submittal shall identify with specificity any and all forms of 
intellectual property rights that either the Contractor or any officer, shareholder, 
employee, consultant, or affiliate, of the Contractor, or any other entity who 
contributed in any measure to the substance of the Contractor’s CSIP development, 
have or may have that are in whole or in part implicated in the CSIP. Such required 
intellectual property rights notice includes, but is not limited to, disclosure of any: 



 

 GS-24 
 

issued patents, copyrights, or licenses; pending patent, copyright or license 
applications; and any intellectual property right that though not yet issued, applied 
for or intended to be pursued, could nevertheless otherwise be subsequently the 
subject of patent, copyright or license protection by the Contractor or others in the 
future. The notice requirement does not extend to intellectual property rights as to 
stand-alone or integral components of the CSIP that are already on the FDOT’s APL 
or Standard Plans, Standard Plans indexes, or are otherwise generally known in the 
industry as being subject to patent or copyright protection. 

 
 Notwithstanding Article 5.3 of the General Specifications nor any provisions of the 

Standard Specifications, upon acceptance of the CSIP, the  Contractor grants to CFX 
and its contractors (such grant being expressly limited solely to any and all existing 
or future CFX construction projects and any other CFX projects that are partially or 
wholly funded by or for CFX) a royalty-free and perpetual license under all forms of 
intellectual property rights to manufacture, to use, to design, to construct, to disclose, 
to reproduce, to prepare and fully utilize derivative works, to distribute, display and 
publish, in whole or in part, and to permit others to do any of the above, and to 
otherwise in any manner and for any purpose whatsoever do anything reasonably 
necessary to fully utilize any and all aspects of such CSIP on any and all existing and 
future construction projects and any other CFX projects.  

 
 The Contractor shall hold harmless and indemnify CFX and its contractors and 

others in privity therewith from and against any and all claims, liabilities, other 
obligations or losses, and reasonable expenses related thereto (including reasonable 
attorney’s fees) which are incurred or are suffered by any breach of the foregoing 
grants, and regardless of whether such intellectual property rights were or were not 
disclosed by the Contractor pursuant to the language herein, unless CFX has by 
express written exception in the CSIP acceptance process specifically released the 
Contractor from such obligation to hold harmless and indemnify as to one or more 
disclosed intellectual property rights. 

 
2.4 Claims by Contractor 
 

2.4.1 General: When the Contractor deems that extra compensation, or a time extension is 
due beyond that agreed to by CFX, whether due to delay, additional Work, altered 
Work, differing site conditions, breach of Contract, or for any other cause, the 
Contractor shall follow the procedures set forth herein for preservation, presentation, 
and resolution of the claim. 
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2.4.2 Notice of Claim: 

 
2.4.2.1 Claims For Extra Work: Where the Contractor deems that additional 
compensation or a time extension is due for Work or Materials not expressly 
provided for in the Contract or which is by written directive expressly ordered by 
CFX pursuant to 2.3, the Contractor shall notify CFX in writing, including the words 
“NOTICE OF CLAIM” in the document heading of the intention to make a claim for 
additional compensation before beginning the Work on which the claim is based, and 
if seeking a time extension, the Contractor shall also submit a preliminary request for 
time extension pursuant to 6.7.3 within ten (10) calendar days after commencement 
of a delay.  If such notification is not given and CFX is not afforded the opportunity 
for keeping strict account of actual labor, Materials, Equipment, and time, the 
Contractor waives the claim for additional compensation or a time extension.  Such 
notice by the Contractor, and the fact that CFX has kept account of the labor, 
Materials, and Equipment, and time, shall not in any way be construed as 
establishing the validity of the claim or method for computing any compensation or 
time extension for such claim.  Notice of the amount of the claim with supporting 
data shall be delivered within sixty days after the start of such occurrence or event 
(unless CFX allows additional time for the Contractor to submit additional or more 
accurate data in support of the claim) and shall be accompanied by the Contractor’s 
written statement that the adjustment claimed covers all known amounts to which the 
Contractor is entitled as a result of said occurrence or event. For any claim or part of 
a claim that pertains solely to final estimate quantity disputes the Contractor shall 
submit full and complete claim documentation as described in 2.4.3, as to such final 
estimate claim dispute issues, within 30 calendar days of the Contractor's receipt of 
CFX’s Offer of Final Payment. Submission of timely notice of intent to file a claim, 
preliminary time extension request, time extension request, and the claim, together 
with full and complete claim documentation, are each a condition precedent to the 
Contractor bringing any arbitration or other formal claims resolution proceeding 
against CFX for the items and for the sums or time set forth in the Contractor’s 
written claim, and the failure to provide such notice of intent, preliminary time 
extension request, time extension request, claim and full and complete claim 
documentation within the time required shall constitute a full, complete, absolute and 
irrevocable waiver by the Contractor of any right to additional compensation or a 
time extension for such claim. 
 
2.4.2.2 Claims For Delay: Where the Contractor deems that additional compensation 
or a time extension is due on account of delay, differing site conditions, breach of 
Contract, or any other cause other than for Work or Materials not expressly provided 
for in the Contract (Extra Work) or which is by written directive of CFX expressly 
ordered by CFX pursuant to 2.3, the Contractor shall submit a written notice of intent 
to CFX within  48 hours after commencement of a delay to a Work item on the 
critical path expressly notifying CFX that the Contractor intends to seek additional 
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compensation, and if seeking a time extension, the Contractor shall also submit a 
preliminary request for time extension pursuant to 6.7.3 within  48 hours after 
commencement of a delay to a Work item on the critical path, as to such delay and 
providing a reasonably complete description as to the cause and nature of the delay 
and the possible impacts to the Contractor’s Work by such delay.  The timely 
providing of a written notice of intent or preliminary time extension request to CFX 
are each a condition precedent to any right on behalf of the Contractor to request 
additional compensation or an extension of Contract Time for that delay, and the 
failure of the Contractor to provide such written notice of intent or preliminary time 
extension request within the time required shall constitute a full, complete, absolute 
and irrevocable waiver by the Contractor of any right to additional compensation or a 
time extension for that delay. Notice of the amount of the claim with supporting data 
shall be delivered within sixty days after the start of such occurrence or event (unless 
CFX allows additional time for the Contractor to submit additional or more accurate 
data in support of the claim) and shall be accompanied by the Contractor’s written 
statement that the adjustment claimed covers all known amounts to which the 
Contractor is entitled as a result of said occurrence or event. There shall be no 
Contractor entitlement to any monetary compensation or time extension for any 
delays or delay impacts, whatsoever, that are not related to a Work item on the 
critical path, and then as to any such delay to such item entitlement to any monetary 
compensation or time extension shall only be to the extent such is otherwise provided 
for expressly under 2.3 or 2.4, except that in the instance of delay to an item of Work 
not on the critical path the Contractor may be compensated for the direct costs of idle 
labor or Equipment only, at the rates set forth in 2.3, and then only to the extent the 
Contractor could not reasonably mitigate such idleness.  The existence of an accepted 
schedule, including any required update(s), as stated in Article 6.3.3, is a condition 
precedent to the Contractor having any right to the granting of an extension of 
Contract Time arising out of any delay. Contractor failure to have an accepted 
schedule, including any required update(s), for the period of potential impact, or in 
the event the currently accepted schedule and applicable update(s) do not accurately 
reflect the actual status of the project or fail to accurately show the true controlling or 
non-controlling work activities for the period of potential impact, will result in any 
entitlement determination as to time or money for such period of potential impact 
being limited solely to CFX’s analysis and identification of the actual controlling or 
non-controlling work activities. Further, in such instances. CFX’s determination as to 
entitlement as to either time or compensability will be final, unless the Contractor 
can prove by clear and convincing evidence to a Disputes Review Board that the 
CFX’s determination was without any reasonable factual basis. 
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2.4.3 Content of Written Claim:  As a condition precedent to the Contractor being entitled 

to additional compensation or a time extension under the Contract for any claim, the 
Contractor shall submit a written claim to CFX which will include for each 
individual claim, at a minimum, the following information: 

 
(a) A detailed factual statement of the claim providing all relevant dates, 

locations, and items of Work affected and included in each claim; 
(b) The date or dates on which actions or events resulting in the claim 

occurred or conditions resulting in the claim became evident; 
(c) Identification of all pertinent documents and the substance of any material 

oral communications relating to such claim and the name of the persons 
making such material oral communications; 

(d) Identification of the provisions of the Contract which support the claim 
and a statement of the reasons why such provisions support the claim, or 
alternatively, the provisions of the Contract which allegedly have been 
breached and the actions constituting such breach; 

(e) A detailed compilation of the amount of additional compensation sought 
and a breakdown of the amount sought as follows: 

 
(1) documented additional job site labor expenses; 
(2) documented additional cost of Materials and supplies; 
(3) a list of additional Equipment costs claimed, including each piece 

of Equipment and the rental rate claimed for each; 
(4) any other additional direct costs or damages and the documents in 

support thereof; 
(5) any additional indirect costs or damages and all documentation in 

support thereof; 
 

(f) A detailed compilation of the specific dates and the exact number of 
calendar days sought for a time extension, the basis for entitlement to time 
for each day, all documentation of the delay, and a breakout of the number 
of days claimed for each identified event, circumstance or occurrence. 

 
Further, the Contractor shall be prohibited from amending either the basis of 
entitlement or the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder, and any arbitration or 
other formal claims resolution proceeding shall be limited solely to the basis of 
entitlement and the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder.  This shall not, 
however, preclude the Contractor from withdrawing or reducing any of the basis of 
entitlement and the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder at any time. 
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2.4.4 Action on Claim: CFX will respond within 30 calendar days of receipt of a complete 
claim submitted by Contractor in compliance with 2.4.3.  Failure by CFX to respond 
to a claim within 30 calendar days after receipt of a complete claim in compliance 
with 2.4.3 constitutes a denial of the claim by CFX.  If CFX finds the claim or any 
part thereof to be valid, such partial or whole claim will be allowed and paid for to 
the extent deemed valid and any time extension granted, if applicable, as provided in 
the Contract. 

 
2.4.5 Compensation for Extra Work or Delay:  
 

2.4.5.1 Compensation for Extra Work: Notwithstanding anything to the contrary 
contained in the Contract Documents, the Contractor shall not be entitled to any 
compensation beyond that provided for in 2.3.2. 
 
2.4.5.2 Compensation for Delay: Notwithstanding anything to the contrary contained 
in the Contract Documents, the additional compensation set forth in 2.4.5.3 shall be 
the Contractor’s sole monetary remedy for any delay other than to perform extra 
work caused by CFX unless the delay shall have been caused by acts constituting 
willful or intentional interference by CFX with the Contractor’s performance of the 
work and then only where such acts continue after Contractor’s written notice to 
CFX of such interference. The parties anticipate that delays may be caused by or 
arise from any number of events during the term of the Contract, including, but not 
limited to, work performed, work deleted, change orders, supplemental agreements, 
disruptions, differing site conditions, utility conflicts, design changes or defects, time 
extensions, extra work, right-of-way issues, permitting issues, actions of suppliers, 
subcontractors or other contractors, actions by third parties, suspensions of work by 
the CEI pursuant to Article 6.6 of the General Specifications, shop drawing approval 
process delays, expansion of the physical limits of the project to make it functional, 
weather, weekends, holidays, special events, suspension of Contract time, or other 
events, forces or factors sometimes experienced in construction work. Such delays or 
events and their potential impacts on the performance by the Contractor are 
specifically contemplated and acknowledged by the parties in entering into this 
Contract, and shall not be deemed to constitute willful or intentional interference 
with the Contractor’s performance of the work without clear and convincing proof 
that they were the result of a deliberate act, without reasonable and good-faith basis, 
and specifically intended to disrupt the Contractor’s performance.  
 
2.4.5.3 Compensation for Direct Costs, Indirect Costs, Expenses, and Profit thereon, 
of or from Delay: For any delay claim, the Contractor shall only be entitled to 
monetary compensation for the actual idle labor and equipment, and indirect costs, 
expenses, and profit thereon, as provided for in 2.3.2.1(d) and solely for costs 
incurred beyond what reasonable mitigation thereof the Contractor could have 
undertaken.  
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2.4.6 Mandatory Claim Records: After giving CFX notice of intent to file a claim for Extra 

Work or delay, the Contractor shall keep daily records of all labor, Materials and 
Equipment costs incurred for operations affected by the Extra Work or delay.  These 
daily records shall identify each operation affected by the Extra Work or delay and 
the specific locations where Work is affected by the Extra Work or delay, as nearly 
as possible.  CFX may also keep records of all labor, Materials, and Equipment used 
on the operations affected by the Extra Work or delay.  The Contractor shall, once a 
notice of intent to claim has been timely filed, and not less than weekly thereafter as 
long as appropriate, provide CFX with a copy of the Contractor’s daily records and 
be likewise entitled to receive a copy of CFX’s daily records.  The copies of daily 
records to be provided hereunder shall be provided at no cost to the recipient. 

 
2.4.7 Claims for Acceleration: CFX shall have no liability for any constructive 

acceleration of the Work, nor shall the Contractor have any right to make any claim 
for constructive acceleration nor include the same as an element of any claim the 
Contractor may otherwise submit under this Contract.  If CFX gives express written 
direction for the Contractor to accelerate its efforts, such written direction will set 
forth the prices and other pertinent information and will be reduced to a written 
Contract Document promptly.  No payment will be made on a Supplemental 
Agreement for acceleration prior to CFX’s approval of the documents. 

 
2.4.8 Certificate of Claim: When submitting any claim, the Contractor shall certify under 

oath and in writing, in accordance with the formalities required by Florida law, that 
the claim is made in good faith, that the supportive data are accurate and complete to 
the Contractor’s best knowledge and belief, and that the amount of the claim 
accurately reflects what the Contractor in good faith believes to be CFX’s liability.  
Such certification must be made by an officer or director of the Contractor with the 
authority to bind the Contractor. 

 
2.4.9 Non-Recoverable Items: The parties agree that for any claim CFX will not have 

liability for the following items of damages or expense: 
 

a. Loss of profit, incentives, or bonuses; 
b. Any claim for other than Extra Work or delay; 
c. Consequential damages including, but not limited to, loss of bonding 

capacity, loss of bidding opportunities, loss of credit standing, cost of 
financing, interest paid, loss of other work or insolvency; 

d. Acceleration costs and expenses, except where CFX has expressly and 
specifically directed the Contractor in writing “to accelerate at CFX’s 
expense”;  

e. Attorney fees except in accordance with 3.12, claims preparation expenses 
and costs of litigation. 
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2.4.10 Exclusive Remedies: Notwithstanding any other provision of the Contract, the parties 

agree that CFX shall have no liability to the Contractor for expenses, costs, or items 
of damages other than those which are specifically identified as payable under 2.4.  
In the event of any formal claims resolution process for additional compensation, 
whether on account of delay, acceleration, breach of Contract, or otherwise, the 
Contractor agrees that CFX’s liability will be limited to those items which are 
specifically identified as payable in 2.4. 

 
2.4.11 Settlement Discussions: The content of any discussions or meetings held between 

CFX and the Contractor to settle or resolve any claims submitted by the Contractor 
against CFX shall be inadmissible in any legal, equitable, arbitration or 
administrative proceedings, including the Disputes Review Board, brought by the 
Contractor against CFX for payment of such claim.  Dispute Review Board 
proceedings are not settlement discussions, for purposes of this provision. 

 
2.4.12 Personal Liability of Public Officials: In carrying out any of the provisions of the 

Contract or in exercising any power or authority granted to the Central Florida 
Expressway Authority, its employees, members, officers, agents, consultants and 
successors, there shall be no liability of any employee, officer, official agent or 
consultant of CFX either personally or as officials or representatives of CFX.  It is 
understood that in all such matters such individuals act solely as agents and 
representatives of CFX. 

 
2.4.13 Auditing of Claims: All claims filed against CFX shall be subject to audit at any time 

following the filing of the claim, whether or not such claim is part of a suit pending 
in the Courts of the State of Florida.  The audit may be performed at CFX’s sole 
discretion by employees of CFX or by any independent auditor appointed by CFX, or 
both.  The audit may begin after ten days written notice to the Contractor, 
subcontractor, or supplier.  The Contractor, subcontractor, or supplier shall make a 
good faith effort to cooperate with the auditors.  As a condition precedent to recovery 
on any claim, the Contractor, subcontractor, or supplier must retain sufficient 
records, and provide full and reasonable access to such records to allow the CFX 
auditors to verify the claim. Failure to retain sufficient records of the claim or failure 
to provide full and reasonable access to such records shall constitute a waiver of that 
portion of such claim that cannot be verified and shall bar recovery thereunder. 
Further, and in addition to such audit access, upon the Contractor submitting a 
written claim, CFX shall have the right to request and receive, and the Contractor 
shall have the affirmative obligation to provide to CFX, copies of any and all 
documents in the possession of the Contractor or its subcontractors, materialmen or 
suppliers as may be deemed relevant by CFX in its review of the basis, validity or 
value of the Contractor’s claim. 
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Without limiting the generality of the foregoing, the Contractor shall upon written 
request of CFX make available to CFX auditors, or upon CFX’s written request for 
copies, provide copies at CFX’s expense, any or all of the following documents: 

 
 1. Daily time sheets and superintendent’s daily reports and diaries; 
 2. Insurance, welfare and benefits records; 
 3. Payroll registers; 
 4. Earnings records; 
 5. Payroll tax returns; 
 6. Materials invoices, purchase orders, and all Materials and supply 

acquisition contracts; 
 7. Materials cost distribution worksheets; 
 8. Equipment records (list of company owned, rented or other Equipment 

used) 
 9. Vendor rental agreements and subcontractor invoices; 
 10. Subcontractor payment certificates; 
 11. Canceled checks for the project, including payroll and vendors; 
 12. Job cost reports; 
 13. Job payroll ledgers; 
 14. General ledger, general journal, (if used) and all subsidiary ledgers and 

journals together with all supporting documentation pertinent to entries 
made in these ledgers and journals; 

 15. Cash disbursements journal; 
 16. Financial statements for all years reflecting the operations on the Project; 
 17. Income tax returns for all years reflecting the operations on the Project; 
 18. All documents which reflect the Contractor’s actual profit and overhead 

during the years the Contract was being performed and for each of the five 
years prior to the commencement of the Contract; 

 19. All documents related to the preparation of the Contractor’s bid including 
the final calculations on which the bid was based; 

 20. All documents that relate to each and every claim together with all 
documents which support the amount of damages as to each claim; 

 21. Worksheets used to prepare the claim establishing the cost components for 
items of the claim including, but not limited to, labor, benefits and 
insurance, Materials, Equipment, subcontractors, and all documents that 
establish which time periods and individuals were involved, and the hours 
and rates for such individuals. 

 22. Electronic Payment Transfers and like records 
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2.5 Unforeseeable Work 
 

When Work is required which is not covered by a price in the Contract and such Work does 
not constitute a “significant change” as defined in 2.3.1, and such Work is found essential to 
the satisfactory completion of the Contract within its intended scope, an adjustment will be 
made to the Contract.  The basis of payment for such adjustment will be in an amount as 
CFX may determine to be fair and equitable. 

 
2.6 Right To and Use of Materials Found at the Site of the Work 
 

2.6.1 Ownership and Disposal of Existing Materials: Except as might be stipulated or 
implied otherwise on the Plans or in the Specifications, all Materials which are not 
the property of other parties (in both roadway and structures) found on the right of 
way and all material in structures removed by the Contractor, shall become the 
property of the Contractor and shall be properly disposed of by the Contractor.  Such 
Materials shall not include earth or other excavated material required for the 
construction of the Project.  Materials from existing structures required to be 
removed and which are designated to remain the property of CFX may generally be 
used by the Contractor during construction.  Such material shall not be cut or 
otherwise damaged during removal unless permission is given and shall subsequently 
be stored in an accessible location if so directed by CFX. 

 
2.6.2 Ornamental Trees and Shrubs: Any ornamental trees or shrubs existing in the right-

of-way (which are required to be removed for the construction operations and which 
are not specifically designated on the Plans to be reset or to be removed by others 
prior to the construction operations) shall remain the property of CFX, and shall be 
relocated by the Contractor as directed.  The Contractor shall be fully responsible for 
maintaining in good condition all grass plots, trees and shrubs outside the limits of 
construction as shown on the Plans.  Tree limbs that interfere with Equipment 
operation and are approved for pruning shall be neatly trimmed and the tree cut 
coated with tree paint. 

 
2.7  Restoration of Right of Way 
 

Areas outside the Project limits within CFX right of way used as a plant site shall be shaped 
and dressed so as not to present an objectionable appearance and grassed.  The Work of 
grassing will not be paid for separately but will be considered incidental to the other items of 
Work for which payment is made. Property outside CFX’s right of way that is damaged due 
to the activities of the Contractor shall be immediately restored, at Contractor’s expense, to a 
condition similar or equal to that existing before such damage or injury was done by the 
Contractor. 
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Upon completion of the Work and before final acceptance and final payment will be made, 
the Contractor shall remove from the right of way and adjacent property all falsework, 
Equipment, surplus and discarded Materials, rubbish and temporary structures; shall restore 
in an acceptable manner all property, both public and private, which has been damaged 
during the prosecution of the Work, and shall leave the roadway in a neat and presentable 
condition throughout the entire length of the Work under the Contract.  The placing of 
Materials of any character, rubbish or Equipment, on abutting property, with or without the 
consent of the property owners, shall not constitute satisfactory disposal.  However, the 
Contractor will be allowed to temporarily store Equipment, surplus Materials, usable forms, 
etc., on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no 
discarded Equipment or Materials or rubbish shall be placed on such site. 
 

END OF SECTION 2 
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SECTION 3 - CONTROL OF WORK 
 
3.1 Plans and Working Drawings 
 

3.1.1 Plans and Contract Documents: The Contractor will be supplied, without charge, one 
(1) set of Plans and Contract Documents on electronic media and one (1) hard copy 
set of “Approved for Construction” documents including the Plans, General 
Specifications, Technical Specifications and Special Provisions and addenda, if any. 
Copies of the FDOT Standard Specifications and Standard Plans are available from 
the FDOT. 

 
3.1.2 CFX Plans: The Plans furnished by CFX consist of general drawings showing such 

details as are necessary to give a comprehensive idea of the construction 
contemplated. Roadway plans will show in general, alignment, profile grades, typical 
cross sections and general cross sections.  Structure plans, in general, will show in 
detail all dimensions of the Work contemplated. When the structure plans do not 
show the dimensions in detail, they will show general features and such details as are 
necessary to give a comprehensive idea of the structure. 

 
Grades shown are finished grades and B.M. Datum is National Geodetic Vertical 
Datum of 1929 (NGVD-1929), North American Vertical Datum 1988 (NAVD-1988), 
or other datum as noted in the Plans.   
 

3.1.3 Alterations in the Plans: All authorized alterations affecting the requirements and 
information given on the approved Plans shall be in writing. No changes shall be 
made on any plan or drawing after its approval by CFX, except by direction of CFX. 

 
3.1.4 Shop Drawings  

 
3.1.4.1. Definitions: 

 
(a) Shop Drawings include all working, shop and erection drawings, associated trade 
literature, calculations, schedules, manuals or similar documents submitted by the Contractor 
to define some portion of the Work.  The type of Work includes both permanent and 
temporary Work. 
 
(b) Permanent Work is the term deemed to include all the permanent structure and parts 
thereof required of the completed Contract. 
 
(c) Temporary Work is the term deemed to include any temporary construction work 
necessary for the construction of the permanent Work. This includes falsework, formwork, 
scaffolding, shoring, temporary earthworks, sheeting, cofferdams, special erection 
Equipment and the like. 
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3.1.4.2. Work Items Requiring Shop Drawings: The requirement for submittals for certain 
items may be waived by other provisions of these specifications; i.e. items constructed from 
standard drawings or those complying with alternate details for pre-stressed members under 
Section 450. Precast components that are not detailed in the Plans or Standard Drawings will 
require approved shop drawings. The Contractor shall review the Plans and Specifications to 
determine the submittals required. The CEI may request a submittal for any item the CEI 
considers necessary. 
 
3.1.4.3 Schedule of Submittals: The Contractor shall prepare and submit to the CEI a 
schedule of submittals identifying the Work for which Contractor intends to submit shop 
drawings, the type, approximate number of drawings or other documents and approximate 
dates of anticipated submittals with due regard to processing requirements herein.  The 
schedule of submittals shall be submitted to the CEI within 15 days of the start of the date of 
the Notice to Proceed, and prior to the submission of any shop drawings. 
 
Subsequent submittals shall be coordinated with construction schedules to allow sufficient 
time for review, approval and re-submittal as necessary. 
 
3.1.4.4 Style, Numbering and Material of Submittals: 
 
3.1.4.4.1 Drawings: The Contractor shall furnish such shop drawings as may be required to 
complete the structure in compliance with the design shown on the Plans.  Drawings shall be 
prepared or reproduced on permanent material made for the purpose, such as tracing cloth, 
plastic, mylar or xerographic bond paper, hereafter referred to as masters.  The size of the 
sheets shall be no larger than 24 by 36 inches.  Each sheet shall be numbered consecutively 
for the series and the sheet number shall indicate the total number in the series (e.g., 1 of 12, 
2 of 12, ...12 of 12).  Each shop drawing shall contain the following items as a minimum 
requirement: the CFX Project Number, drawing title and number, a title block showing the 
names of the fabricator or producer and the Contractor for which the Work is being done, the 
initials of the person(s) responsible for the drawing, the date on which the Work was 
performed, the location of the item(s) within the Project, the Contractor’s approval stamp 
and initials and when applicable, the signature and embossed seal of the Contractor’s Florida 
registered Specialty Engineer.  The absence of any of this minimum information may be 
cause for a request for a re-submittal. 

 
3.1.4.4.2 Other Documents: Documents other than drawings, such as trade literature, 
catalogue information, calculations and manuals shall be original copies or clearly legible 
photographic or xerographic copies.  The size shall be no larger than 11 by 17 inches.  Such 
information shall be clearly labeled and numbered and the sheet numbers shall indicate the 
total number of sheets in the series (e.g., 1 of 12, 2 of 12, .... 12 of 12). 

 
All documents shall be bound and submitted with a Table of Contents cover sheet. The cover 
sheet shall list the total number of pages and appendices and shall also include the CFX 
Project Number, a title to reference the item(s) for which it is submitted, the name of the firm 
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and person(s) responsible for the preparation of the document, the Contractor’s approval 
stamp and initials and, when applicable, the signature and embossed seal of the Contractor’s 
Florida registered Specialty Engineer. 
 
The calculations or manuals shall clearly outline the design criteria and shall be 
appropriately prepared and checked.  The internal sheets shall include the complete CFX 
Project Number and initials of the persons responsible for preparing and checking the 
document. 
 
Trade literature and catalogue information shall be clearly labeled with the title, CFX Project 
Number, date and name of the firm and person responsible for that document displayed on 
the front cover. 
 
Documents other than drawings may be on xerographic paper or glossy paper material as 
appropriate.  For the purpose of this specification, the term “shop drawings” shall be deemed 
to include these other documents. 
 
3.1.4.5 Submittal Paths and Copies: 
 
The Contractor shall submit one (1) set of prints along with one (1) set of reproducible 
copies of each series of shop drawings to the CEI with a copy of the letter of transmittal sent 
to the Consultant.  For Work requiring other documentation (e.g. catalog data, material 
certifications, material tests, procedure manuals, fabrication / welding procedures, and 
maintenance and operating manuals) a minimum of eight (8) copies of each document shall 
be submitted with the prints.  The mailing address of the Consultant will be furnished by 
CFX. 
 
For other miscellaneous design and/or structural details furnished by the Contractor in 
compliance with the contract: The Contractor shall submit to the CEI one (1) set of prints 
along with one (1) reproducible copy of each series of shop drawings and four (4) copies of 
applicable calculations.  Each print and the cover sheet of each copy of applicable 
calculations shall be signed and sealed by the Contractor’s Specialty Engineer. 
 
3.1.4.6 Processing of Shop Drawings: 
 
3.1.4.6.1 Contractor Responsibility for Accuracy and Coordination of Shop Drawings: The 
Contractor shall coordinate, schedule and control all submittals including those of its various 
subcontractors, suppliers and engineers to provide for an orderly and balanced distribution of 
the Work. 
 
All shop drawings prepared by the Contractor or its agents (subcontractor, fabricator, 
supplier and etc.) shall be coordinated, reviewed, dated, stamped, approved and signed by 
the Contractor prior to submission to the CEI for review.  The Contractor’s signed approval 
of drawings submitted shall confirm the Contractor has verified the Work requirements, field 
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measurements, construction criteria, sequence of assembly and erection, access and 
clearances, catalog numbers and other similar data.  Each series of drawings shall indicate 
the specification section and page or drawing number of the Contract plans to which the 
submission applies.  The Contractor shall indicate on the shop drawings all deviations from 
the Contract drawings and shall itemize all deviations in the letter of transmittal.  Likewise, 
whenever a submittal does not deviate from the Contract plans, the Contractor shall also 
clearly state so in the transmittal letter. 
 
The Contractor shall schedule the submission of shop drawings to allow for a 15-calendar 
day review period by the CEI.  The review period commences upon receipt of the 
Contractor’s submittal by the CEI and terminates upon transmittal of the submittal back to 
the Contractor by the CEI.  The Contractor shall adjust its schedules so that a 10-calendar 
day period is provided for each re-submittal. 
 
It is incumbent upon the Contractor to submit shop drawings to facilitate expeditious review. 
 Voluminous submittals of shop drawings at one time are discouraged and may result in 
increased review time.  The submittal/re-submittal clock will start upon receipt of a valid 
submittal.  A valid submittal shall include all the minimum requirements outlined in 3.1.4.4. 
 CFX will not be liable to the Contractor for resulting delays, added costs and/or related 
damages when the actual time required for approval extends beyond the 45- and 30-day 
review periods shown above. 
 
Only CEI approvals of miscellaneous submittals and red ink stamps on shop drawings are 
valid and any Work performed in advance of approval will be at the Contractor’s risk. 
 
3.1.4.6.2 Scope of Review by CEI: The review of the shop drawings by the CEI shall be for 
conformity to the Contract requirements and intent of design and not for the adequacy of the 
means, methods, techniques, sequences and procedures proposed for construction.  Review 
by the CEI does not relieve the Contractor of responsibility for dimensional accuracy to 
assure field fit and for conformity of the various components and details. 
 

3.2 Coordination of Plans and Specifications 
 
The Plans, Specifications and all supplementary documents are integral parts of the 
Contract and a requirement occurring in one is as binding as though occurring in all.  
They are intended to be complementary and to describe and provide for a complete 
Work. In addition to the Work and Materials specifically identified as being included in 
any specific pay item, additional incidental Work not specifically mentioned will be 
included in such pay item when shown in the Plans or if indicated or obvious and 
apparent as being necessary for proper completion of the Work. 

 
In case of discrepancy, the governing order of the documents shall be as follows: 

 
1. The Contract, 
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2. The Memorandum of Agreement, 
3. The Addenda (if any), modifying the General Specifications, Technical 

Specifications, Special Provisions, Technical Special Provisions (if any), 
Plans or other Contract Documents,  

4. The Plans, 
5. The Special Provisions, 
6. The Technical Special Provisions (if any), 
7. The Technical Specifications, 
8. The General Specifications,  
9. The Standard Specifications, 
10. The Standard Plans, and 
11. The Proposal. 

 
Computed dimensions shall govern over scaled dimensions. 

 
3.3 Conformity of Work with Plans 
 

All Work performed, and all Materials furnished shall be in reasonably close conformity 
with the lines, grades, cross sections, dimensions and material requirements, including 
tolerances, shown on the Plans or indicated in the Specifications. 
 
In the event CFX finds that the Materials or the finished product in which the Materials are 
used are not within reasonable close conformity with the Plans and Specifications, but that 
reasonably acceptable Work has been produced, CFX will make a determination if the Work 
will be accepted and remain in place. In this event, CFX will document the basis of 
acceptance by Contract modification which will provide for an appropriate adjustment in the 
Contract price for such Work or Materials as CFX deems necessary to conform to CFX’s 
determination based on engineering judgment. 

 
In the event CFX finds that the Materials or the finished product in which the Materials are 
used, or the Work performed are not in reasonable close conformity with the Plans and 
Specifications and have resulted in an inferior or unsatisfactory product, the Work or 
Materials shall be removed and replaced or otherwise corrected by and at the expense of the 
Contractor. 

 
For base and surface courses, the finished grade may vary as much as 0.1 foot from the grade 
shown on the Plans, provided that all template and straightedge requirements are met and 
that suitable transitions are affected. 
 
3.3.1 As-Built Drawings: During the entire construction operation, both the CEI and the 

Contractor shall maintain independent, separate records of all deviations from the 
plans and specifications including Requests for Information (RFI), field directives, 
sketches, etc. The Contractor shall submit a draft of the as-built drawings, including 
all deviations, to the CEI no less than once every two months for review. A minimum 
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submittal would be a pdf with all changes in red, accurately plotted. The Contractor’s 
as-built drawings shall be reviewed regularly throughout the course of the project by 
the CEI. The Contractor’s final as-built drawing submittal shall also include cross-
sections, prepared by a registered surveyor, of all retention ponds in the Project 
limits.  The Contractor’s final as-built drawings shall be submitted within 15 days of 
the Project acceptance or termination of Work.  Retainage will not be released by 
CFX until the marked-up pdf and records have been submitted and accepted by the 
CEI. 

 
3.4 Pre-Award Meeting 
 

The Plans and Specifications will be reviewed in a joint pre-award meeting between the 
Contractor’s key personnel and CFX representatives. The purpose of the meeting will be to 
address all questions or differences in interpretations of the documents and to provide 
clarifications. The meeting will also provide the opportunity for the Contractor to disclose 
advantages that may have been gained through a strict and literal interpretation of the bid 
documents. If the Contractor suspects or believes, based on its prior experience, or on the 
overall specifications, that a literal interpretation of one or more specifications may not 
reflect CFX’s intentions or desires, the Contractor shall disclose such belief at this meeting. 
CFX will make a determination as to whether or not any adjustments to the Plans, 
Specifications and/or bid price are appropriate and desired and will make such corrections 
and interpretations as CFX deems necessary to reflect the intent of the Plans and 
Specifications. 

 
A Memorandum of Agreement will be prepared by CFX summarizing the results of the 
meeting. Except as noted in the Memorandum of Agreement, the Contractor shall certify 
there are no known errors or omissions in the Plans, Specifications and other Contract 
Documents before the Contract is executed. The memorandum will be signed by CFX and a 
representative of the Contractor authorized to act on behalf of the Contractor and will be 
made a part of the Contract Documents. 

 
Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and 
notwithstanding that the items to be agreed upon at the pre-award meeting shall become 
terms of the ultimate Contract, the Contractor expressly acknowledges and agrees that all of 
the essential terms of the ultimate Contract are contained in the Bid and Bidding Documents, 
and all issues addressed at the pre-award meeting are deemed non-essential to the existence 
of the Contract, unless (i) it is discovered that the Contractor misrepresented any item of the 
Bid, or (ii) CFX determines that the Bid does not conform to the specifications of the 
Bidding Documents. 
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3.5 Orders and Instructions 
 

The supervision of the execution of the Contract is vested wholly in the Contractor.  The 
orders, instructions, directions or requests of CFX may come directly from CFX or may be 
given through CFX’s designated representative.  The Contractor shall designate a 
representative to receive such instructions, directions or requests and failing to do so, will be 
held responsible for the execution of them. 

 
CFX will have the right to suspend the Work wholly or in part for such period or periods as 
may be deemed necessary due to failure on the part of the Contractor to carry out orders 
given to perform any or all provisions of the Contract.  The Contractor shall not suspend the 
Work and shall not remove any Equipment, tools, lumber or other Materials without the 
written permission of CFX. 

 
3.5.1 Observation of the Work: CFX will have free access to the Materials and the Work at 

all times for measuring or observing the same, and the Contractor shall afford either 
or both all necessary facilities and assistance for so doing. 

 
After written authorization to proceed with the Work, CFX or its designated 
representative will: 

 
3.5.1.1 Make visits to the site at intervals appropriate to the various stages of 
construction to observe the progress and quality of the executed Work and to 
determine in general if the Work is proceeding in accordance with the Plans and 
Specifications.  CFX will not be required to make exhaustive or continuous on-site 
observations to check the quality or quantity of the Work, will not be responsible for 
the construction means, methods, procedures, techniques and will not be responsible 
for the Contractor’s failure to perform the construction Work in accordance with the 
Plans and Specifications.  CFX will not be responsible for safety precautions and 
procedures concerning the Work.  During such visits and based on on-site 
observations, CFX may disapprove Work as failing to conform to the Plans and 
Specifications. 

 
3.5.1.2 Check and approve samples, catalog data, schedules, shop drawings, 
laboratory, shop and mill tests of Materials and Equipment and other data which the 
Contractor is required to submit, only for conformance with the design concept of the 
Project and compliance with the information given by the Plans and Specifications. 

 
3.5.1.3 Conduct, in company with the Contractor, a final inspection of the Project for 
conformance with the design concept of the Project and compliance with the 
information given by the Plans and Specifications. 

 
3.5.1.4 Prepare final record drawings. 

3.5.2 Examination of the Work: The authority and duties of the CEI, if one is so 
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designated by CFX, are limited to examining the material furnished, observing the 
Work done and reporting its findings to CFX.  Neither CFX nor the CEI underwrites, 
guarantees or ensures the Work done by the Contractor.  It is the Contractor’s 
responsibility to perform the Work in all details in accordance with the Plans and 
Specifications.  Failure by any representative of CFX engaged in on-the-site 
observation to discover defects or deficiencies in the Work of the Contractor shall 
never, under any circumstances, relieve the Contractor from the Contractor’s liability 
therefore. 

 
The CEI will have no authority to permit deviation from or to modify any of the 
provisions of the Plans or Specifications without the written permission or 
instruction of CFX or to delay the Contractor by failure to observe the Materials and 
Work with reasonable promptness. 

 
The CEI will not have authority to supervise, direct, expedite or otherwise control 
the Contractor’s means, methods, techniques or sequences of construction.  The CEI 
may only advise the Contractor when it appears that the Work and/or Materials do 
not conform to the requirements of the Contract Documents. 

 
The payment of any compensation, irrespective of its character or form or the giving 
of any gratuity, or the granting of any valuable favor, directly or indirectly, by the 
Contractor to any project representative is strictly prohibited, and any such act on the 
part of the Contractor will constitute a violation of the Contract. 

 
If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any 
public authority having jurisdiction require any Work to specifically be inspected, 
tested or approved by someone other than the Contractor, the Contractor shall give 
CFX timely notice of readiness therefore.  The Contractor shall furnish CFX the 
required certificates of inspection, testing or approval.  All such tests will be in 
accordance with the methods prescribed by the American Society for Testing and 
Materials, and/or the American Association of State Highway and Transportation 
Officials, such other applicable organizations as may be required by law, or the Plans 
and Specifications.  If any such Work required so to be inspected, tested or approved 
is covered without written approval of CFX, it must, if requested by CFX, be 
uncovered for observation at the Contractor’s expense.  The cost of all such 
inspections, tests and approvals shall be borne by the Contractor unless otherwise 
provided. 

 
3.5.3 Communications: Prior to the start of the Work, CFX will advise the Contractor as to 

how communications between CFX and Contractor will be handled. Thereafter, 
whenever reference is made to required communication between the Contractor and 
CFX, such communication, to be given consideration, must be addressed in 
accordance with the approved procedure. 
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3.6 Engineering and Layout 
 

3.6.1 Control Points Furnished by CFX 
 

CFX will provide control points and benchmarks as identified in the Plans along the 
line of the Project to facilitate the proper layout of the Work.  A walk-through of the 
Project by the Consultant’s surveyor will be provided to the Contractor to facilitate 
field location of these points.  The Contractor shall preserve all reference points and 
benchmarks furnished by CFX. 

 
As an exception to the above, if the Plans do not show a centerline or other survey 
control line for construction of the Work (e.g., resurfacing, safety modifications, etc.) 
CFX will provide only points marking the beginning and ending of the Project and 
all exceptions. 

 
3.6.2 Furnishing of Stake Material 

 
The Contractor shall furnish all stakes, templates and other Materials necessary to 
establish and maintain the lines and grades necessary for control and construction of 
the Work. 

 
3.6.3 Layout of Work 

 
Using the control points furnished by CFX in accordance with 3.6.1 above, the 
Contractor shall establish all horizontal and vertical controls necessary to construct 
the Work in conformance with the Plans and Specifications.  The horizontal and 
vertical controls shall include performing all calculations required and setting all 
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes 
and other reference points or marks necessary to provide lines and grades for 
construction of all roadway, bridge and miscellaneous items.  The Contractor shall 
also establish all horizontal and vertical controls necessary to perform utility 
construction required to be performed by the Contractor. The Contractor shall 
maintain and protect the required station identification stakes in their correct and 
appropriate locations. Failure to comply with this provision will result in the 
withholding of the Contractor’s partial payments. 

 
The Contractor shall provide CFX with survey assistance for subsoil excavation 
quantities and other Project quantities as required by CFX. 

 
3.6.4 Specific Staking Requirements 

 
In circumstances involving new base construction, the Contractor shall set stakes to 
establish lines and grades for subgrade base, curb and related items at intervals along 
the line of Work no greater than 50 feet on tangents and 25 feet on curves.  Grade 
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stakes shall be set at locations directed by the CEI to facilitate checking of subgrade, 
base and pavement elevations in crossovers, intersections and irregular shaped areas. 
If Automated Machine Guidance (AMG) is utilized, set stakes as needed to 
document quantities. Use of AMG will require an approved Work Plan that describes 
portions of Work performed with AMG, system components including software, 
prior experience using this AMG system, site calibration procedures, and quality 
control procedures.  Provide a man rover and a digital model for CEI verification. 

 
For bridge construction stakes and other controls, the Contractor shall set references 
at intervals sufficient to assure that all components of the structure are constructed in 
accordance with the lines and grades shown on the Plans. 

 
If the Plans do not show a centerline or other survey control line for construction of 
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are 
necessary for horizontal and vertical control of Work items will be required. 
 
For resurfacing and resurfacing/widening Work, the Contractor shall establish 
horizontal controls adequate to assure that the asphalt mix added coincides with the 
existing pavement.  In tangent sections, horizontal control points shall be set at 100-
foot intervals by an instrument survey.  In curve sections, horizontal control points 
shall be set at 25-foot intervals by locating and referencing the centerline of the 
existing pavement. 

 
The Contractor shall establish, by an instrument survey, and mark on the surface of 
the finished pavement at 25-foot intervals, points necessary for striping of the 
finished roadway.  For resurfacing and resurfacing/widening Work these points shall 
be established in the same manner as for horizontal control of paving operations.  
Marks shall be made in white paint.  If striping is included in the Work to be done by 
the Contractor an alternate method of layout of striping may be approved by the CEI 
provided that the alignment achieved is equal to or better than that which would be 
achieved using an instrument survey. 

 
A station identification stake shall be set at each right of way line at 100-foot 
intervals and at all locations where a change in right of way width occurs.  Each 
stake shall be marked with painted numerals of sufficient size to be readable from the 
roadway and corresponding to the Project station at which it is located.  Where Plans 
do not show right of way lines, station identification stakes shall be set at locations 
and intervals appropriate to the type of Work being done.  For resurfacing and 
resurfacing/widening Work, station identification stakes shall be set at 200-foot 
intervals. 

 
3.6.5  Personnel, Equipment, and Record Requirements 

 
The Contractor shall employ only competent personnel and use only suitable 
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equipment in performing layout Work.  The Contractor shall not engage the services 
of any person or persons in the employ of CFX for performance of layout Work. 

 
Adequate field notes and records shall be kept as layout Work is accomplished.  
These field notes and records shall be available for review by the CEI as the Work 
progresses and copies shall be furnished to the CEI at the time of completion of the 
Project.  Any review of the Contractor’s field notes or layout Work by CFX and the 
acceptance of all or any part thereof, shall not relieve the Contractor of responsibility 
to achieve the lines, grades, and dimensions shown in the plans and indicated in the 
specifications. 

 
Prior to final acceptance of the Project, the Contractor shall mark in a permanent 
manner on the surface of the completed Work all horizontal control points originally 
furnished by CFX. 
 

3.6.6 Global Navigation Satellite Systems (GNSS) Work Plan 
 

 If used, submit a comprehensive written GNSS Work Plan to the Engineer for 
review and acceptance at the preconstruction conference or at least 30 days before 
starting work using GNSS. Update the plan as necessary during construction and 
notify CFX of all changes. The GNSS Work Plan shall describe how GNSS enabled 
Automated Machine Guidance technology will be integrated into other technologies 
employed on the project. At a minimum, the GNSS Work Plan will include the 
following:  

1. Designate which portions of the Contract will be done using GNSS 
enabled Automated Machine Guidance and which portions will be 
constructed using conventional survey methodology.  

2. Describe the manufacturer, model, and software version of the 
GNSS equipment.  

3. Provide information on the qualifications of Contractor staff. 
Include formal training and field experience. Designate a single staff person 
as the primary contact for GNSS technology issues.  

4. Describe how project control will be established. Include a list and 
map showing control points enveloping the site.  

5. Describe site calibration procedures. Include a map of the control 
points used for site calibration and control points used to validate the site 
calibration. Describe the frequency of site calibration and how site 
calibration will be documented. At a minimum, verify the site calibration 
twice daily.  

6. Describe the Contractor's quality control procedures for verifying 
mechanical calibration and maintenance of construction and guidance 
equipment. Include the frequency and type of verification performed to 
ensure the constructed grades conform to the Contract Documents.  
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Keep on site and provide upon request, a copy of the project’s most up-to-date GNSS 
Work Plan at the project site.  

 
3.6.7 Payment 

 
The cost of performing the layout Work as described above shall be included in the 
Contract unit prices for the various items of Work to which it is incidental.  

 
3.7 Contractor’s Supervision  
 

3.7.1 Prosecution of Work 
 
The Contractor shall give the Work the attention necessary to assure the scheduled 
progress is maintained.  The Contractor shall cooperate with CFX and other 
contractors at Work in the vicinity of the Project. 

 
3.7.2 Contractor’s Superintendent 

 
The Contractor shall have a competent superintendent on the Project at all times with 
the ability to speak and understand the English language.  The superintendent shall 
be thoroughly experienced in the type of Work being performed and shall have full 
authority to execute the orders or directions of the CEI and to promptly supply or 
have supplied, any Materials, tools, equipment, labor and incidentals which may be 
required.  The superintendent shall be provided regardless of the amount of Work 
sublet. 

 
Prior to commencement of Work on the Project, the Contractor shall provide CFX 
with a written list of supervisory personnel that will be assigned to the Project.  The 
Contractor shall not replace any of the listed personnel without written notice to CFX 
except under extraordinary circumstances.  The Contractor shall not assign any 
supervisory personnel to the Project, whether initially or as a substitute, against 
whom CFX may have reasonable objection.  CFX’s acceptance of any supervisory 
personnel may be revoked based on reasonable objection after due investigation, in 
which case the Contractor shall submit an acceptable substitute.  No acceptance by 
CFX of any such supervisory personnel shall constitute a waiver of any right of CFX 
to reject defective Work.  The foregoing requirement shall also extend to 
Subcontractor’s supervisory personnel. 

 
 
 

3.7.3 Supervision for Emergencies 
 
The Contractor shall have a responsible person available at or reasonably near the 
Work site on a 24-hour basis, 7 days per week.  This individual shall be designated 
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as the Contractor’s contact in emergencies and in cases where immediate action must 
be taken to maintain traffic or to handle any other problem that might arise.  The 
contact person shall have the ability to speak and understand the English language.  

 
The Contractor shall submit the phone numbers and names of personnel designated 
to be contacted in cases of emergency, along with a description of the project 
location, to CFX’s Troop Master Sergeant of the Florida Highway Patrol and other 
local law enforcement agencies.  A copy of these submittals shall also be provided to 
the CEI as part of the Contractor’s Maintenance of Traffic Plan.  Approval of the 
Maintenance of Traffic Plan will be withheld until these submittals are provided. 

 
3.7.4 Worksite Traffic Supervisor 

 
The Contractor shall have a Worksite Traffic Supervisor who shall be responsible for 
initiating, installing and maintaining all traffic control devices required for 
maintenance of traffic.  The Worksite Traffic Supervisor shall have at least 1 year of 
experience directly related to worksite traffic control in a supervisory or responsible 
capacity and shall be certified by the American Traffic Safety Services Association 
under its Worksite Traffic Supervisor Certification Program, or an FDOT-approved 
advanced training Provider. Approved advanced training Providers will be posted on 
the FDOT’s web site at the following URL address: http://www.motadmin.com/find-
a-training-provider.aspx 

 
The Worksite Traffic Supervisor shall be available on a 24-hour per day basis and 
shall be present to direct the initial setup of the traffic control plan.  The Worksite 
Traffic Supervisor shall review the Project daily, be involved in all changes to traffic 
control and have access to all equipment and Materials needed to maintain traffic 
control and handle traffic related situations. 

 
The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected 
immediately.  In no case shall minor deficiencies, which are not immediate safety 
hazards, remain uncorrected for more than 24 hours.  The Worksite Traffic 
Supervisor shall be available on the site within 45 minutes after notification of an 
emergency and be prepared to positively respond to repair the Work zone traffic 
control or to provide alternate traffic arrangements. 

 
Failure by the Contractor to maintain a designated Worksite Traffic Supervisor may 
result in temporary suspension by CFX of all activities except traffic and erosion 
control and other activities deemed necessary for Project maintenance and safety. 
 
 

3.8 General Inspection Requirements 
 

3.8.1 Cooperation by Contractor 

http://www.motadmin.com/find-a-training-provider.aspx
http://www.motadmin.com/find-a-training-provider.aspx
http://www.motadmin.com/find-a-training-provider.aspx
http://www.motadmin.com/find-a-training-provider.aspx
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The Contractor shall provide CFX with every reasonable facility for ascertaining 
whether the Work performed and Materials used are in accordance with the 
requirements and intent of the Plans and Specifications.  If CFX so requests, the 
Contractor shall, at any time before final acceptance of the Work, remove or uncover 
such portions of the finished Work as may be directed.  After examination, the 
Contractor shall restore the uncovered portions of the Work to the standard required 
by the Specifications.  If the exposed or examined Work is determined to be 
unacceptable, the cost of uncovering and/or removal and replacement of the covering 
or making good of the parts removed, shall be at the Contractor’s expense.  The 
Contractor shall revise and upgrade both construction and testing procedures to 
prevent a recurrence of the conditions that contributed to the unacceptable Work.  If 
the exposed or examined Work is determined to be acceptable, the cost of 
uncovering and/or removal and replacement of the covering or making good of the 
parts removed, shall be paid for as unforeseeable Work. 

 
The Contractor shall give the CEI 24 hours advance notice whenever the Contractor 
intends to perform Work during other than normal daylight hours.  On such 
occasions, the Contractor’s supervisor and sufficient workmen shall be present to 
undertake the Work in a satisfactory manner.  No additional compensation will be 
made to the Contractor for Work performed during such off periods. 
 
The Contractor shall notify the CEI in writing prior to beginning pumping or 
dewatering activity in any new location on the project or the resumption of pumping 
after an interruption in any location.  Pumping and discharge activities shall be 
discussed at each weekly progress meeting. Contractor will satisfy permit 
requirements at any pumping or dewatering activity. 

 
3.8.2 Failure of CFX to Reject Work During Construction 

 
If CFX should fail to reject defective Work or Materials, whether from lack of 
discovery of such defect or for any other reason, such failure to reject will not 
prevent CFX from subsequently rejecting defective Work when such defective Work 
is discovered or obligate CFX to final acceptance of the defective Work.  The 
Contractor shall make no claim for losses suffered due to any necessary removals or 
repairs of such defects. 

 
 

3.8.3 Failure to Remove and Renew Defective Materials and Work  
 
If, within the time frame indicated in writing from CFX, the Contractor fails or 
refuses to remove and renew any defective Materials used or Work performed or 
fails or refuses to make necessary repairs in an acceptable manner, CFX shall have 
the right to repair or replace or have repaired or replaced, the unacceptable or 
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defective Materials or Work.  All costs incurred by CFX for repairs or replacements 
shall be paid for from moneys due, or which may become due, the Contractor, or 
may be charged against the Contractor’s Public Construction Bond. 

 
Continued failure or refusal by the Contractor to make necessary repairs promptly, 
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole 
discretion and option, to perform the Work with its own forces or to contract with 
any individual, firm or corporation to perform the Work.  Costs incurred by CFX 
shall be paid for from moneys due or which may become due the Contractor or may 
be charged against the Contractor’s Public Construction Bond. 
 

3.9 Final Inspection and Acceptance 
 

3.9.1 Maintenance Until Final Acceptance 
 
Until final acceptance by CFX, the Work shall be under the charge and custody of 
the Contractor.  The Contractor shall take every necessary precaution against injury 
or damage to the Work by the action of the elements or from any other cause 
whatsoever arising either from the execution or non-execution of the Work and shall 
rebuild, repair, restore and make good, without additional compensation, all injury or 
damage to any portion of the Work including extensive or catastrophic damages. 
 
The Contractor shall provide, at Contractor’s expense, all temporary electrical power 
and lighting necessary for Contractor's operations under the Contract.  
 
On new alignments, the Contractor shall be responsible for all electric bills until 
Final Acceptance of the project or until such time as CFX takes beneficial use of the 
alignment or portion thereof, whichever occurs first.  Once installed, the roadway 
lighting shall remain in use and be maintained by the Contractor until Final 
Acceptance.  The Contractor shall be responsible for payment of the electric bills 
until Final Acceptance at which time payment will be the responsibility of CFX. 
  

3.9.2 Inspection for Substantial Completion 
 

The CEI will make a semi-final inspection within 7 days after written notice from the 
Contractor of completion of the Project in its entirety.  If, at the semi-final inspection, 
it is determined that all pay item work has been installed and other conditions as 
defined in Section 1.3, the project will be deemed Substantially Complete.  Further, if 
all construction provided for and contemplated by the Contract is complete and 
acceptable to the CEI, such inspection shall constitute the final inspection as 
described below. 
 
If any Work is determined to be unsatisfactory by the CEI, in whole or in part, the 
CEI will give the Contractor the necessary instructions as to repair and/or 
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replacement of material and the prerequisites to final completion and acceptance.  
Upon satisfactory completion of repairs and/or replacements, the Contractor shall 
notify the CEI and request another inspection for Substantial Completion.  Such 
inspection will constitute the final inspection if the required material has been 
repaired and/or replaced and the Work is acceptable to the CEI. 
 
Prior to the inspection for Substantial Completion, the CEI may provide the 
Contractor with various deficiency lists.  These lists are intended to assist the 
Contractor in preparing for Substantial Completion and are not to be considered as 
punch lists. 

 
3.9.3 Final Inspection 

 
When, in the opinion of the Contractor, all Materials have been furnished, all Work 
has been performed and the construction contemplated by the Contract has been 
satisfactorily completed, the Contractor shall request that the CEI make the final 
inspection. 

 
3.9.4 Final Acceptance 

 
When the entire Work of the Project contemplated by the Contract has been 
completed acceptably, as determined by the CEI, the Contractor will be given a 
written notice of final acceptance.  

 
3.9.5 Recovery Rights Subsequent to Final Payment 

 
CFX reserves the right for a period of 60 months following Final Acceptance, if CFX 
or its agents discovers an error in the partial or final estimates, or discovers that the 
Contractor performed defective Work or used defective materials, after the final 
payment has been made, to claim and recover from the Contractor or Contractor’s 
surety, or both, by process of law, such sums as may be sufficient to correct the error 
or make good the defects in the Work and materials.  
 

3.10 Audit and Examination of Contract Records and Bid Records 
 

CFX reserves and is granted the right (at any time and from time to time, for any reason 
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract 
Records (as herein defined) or Bid Records (as herein defined) of the Contractor or any 
subcontractor.  By submitting a Bid, the Contractor or any first or second tier subcontractor 
submits to and agrees to comply with the provisions of this Article. In addition, the 
Contractor shall be entitled to enter into subcontracts with proper CFX approval provided 
that all subcontracts shall include the same or similar terms as are in this Contract with 
respect to subcontractors, providing CFX with equal or greater protections than herein. 
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If CFX requests access to (or review and copy of) any Contract Records or Bid Records and 
the Contractor refuses such access or review, the Contractor shall be in default under its 
Contract with CFX.  Such refusal shall, without any other or additional actions, constitute 
grounds for disqualification of the Contractor.  This provision shall not be limited in any 
manner by the existence of any Contractor claims or pending disputes resolution or 
arbitration relating to the Contract.  Disqualification or suspension of the Contractor for 
failure to comply with this section shall also preclude the Contractor from acting in the 
future as a subcontractor of another contractor doing work for CFX during the period of 
disqualification. 

 
Disqualification shall mean the Contractor is not eligible for and shall be precluded from 
continuing current Work or doing future work for CFX until reinstated by CFX. 

 
The Contractor shall preserve all Bid Records and Contract Records for the entire term of the 
Contract and for a period of three years after the later of: (i) final acceptance of the Project 
by CFX or (ii) until all claims (if any) regarding the Contract are resolved. 

 
Contract Records shall include but not be limited to, all information, letters, communications 
and data, whether in writing or stored on a computer, computer disks, microfilm, writings, 
working papers, drafts, computer printouts, field notes, charts or any other data compilations, 
books of account, photographs, videotapes and audiotapes, agreements, supporting 
documents, any other papers or preserved data related to the Contract or the Contractor’s 
performance of the Contract determined necessary by CFX for any purpose.  Bid Records 
shall include but not be limited to, all information and data, whether in writing or stored on a 
computer, writings, working papers, computer printouts, charts or other data compilations 
that contain or reflect information, data or calculations used by the Contractor in determining 
labor, unit price, or any other component of a bid submitted to CFX.  Bid Records shall also 
include but not be limited to, any material relating to the determination or application of 
equipment rates, home and field overhead rates, related time schedules, labor rates, 
efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, 
truckers or material suppliers, profit contingencies and any manuals standard in the industry 
that may be used by the Contractor in determining its bid.  These manuals shall be included 
in the Bid Records by reference and shall show the name and date of the publication and the 
publisher.  

 
As a condition precedent to Contractor initially filing (and thereafter processing) any claim 
with CFX for additional compensation, damages, costs, time extensions or other matters in 
the nature of a Supplemental Agreement or which will have monetary consequences to CFX, 
Contractor shall (before and after filing a claim) fully comply with CFX’s request to audit or 
examine the Contractor’s Contract Records or Bid Records.  Non-compliance shall be the 
basis for and result in dispute resolution being abated or the claim being dismissed until 
compliance occurs.  Re-filing of the claim (and removal of disqualification) shall not occur 
unless the Contractor also reimburses CFX for costs and attorney’s fees incurred in 
connection with the audit request and disqualification. 
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The purpose of this provision and requirement is to assure that CFX has full information 
with respect to any Contractor claims so as to expedite dispute resolution, processing and 
satisfying bona fide claims. 
 

3.11 Escrow of Bid Records 
 

Prior to the Contract becoming binding on CFX, the following procedure shall have been 
timely implemented to secure the Contractor’s Bid Records to the satisfaction of CFX: 
 
1. The Contractor, in the company of the CEI, shall rent a safe deposit box, at a bank in 

Orange, Seminole, Osceola, Lake or Brevard County, of adequate size to hold the 
original or a legible copy of the Bid Records used by the Contractor and all 
subcontractors to prepare its bid.  The Bid Records, enclosed in a separate sealed 
container or containers, shall be deposited in the box at that time. The container(s) 
shall be clearly marked “Bid Records” with the face of the container(s) showing the 
Contractor's name, address, date of submittal and Project number.   

 
2. Only the Contractor’s representative(s) shall sign the signature card required by the 

bank to allow subsequent access to the box. The Contractor shall request a maximum 
of two keys to the box which shall be given to the CEI. The CEI will tag the keys, in 
the presence of the Contractor, with the name of the Contractor, the Project number, 
the name and location of the bank and the box number.   

 
3. At the time the Bid Records are secured in the safe deposit box, the Contractor shall 

submit to the CEI an affidavit, signed under oath by the Contractor, listing each Bid 
Record submitted by author, date, nature and subject matter.  By executing this 
affidavit, the Contractor waives the right to use, directly or indirectly, any Bid 
Record, other than the Bid Records placed in escrow in the sealed container(s), in 
any dispute arising out of the Contract.  Failure by the Contractor to provide the 
affidavit will be sufficient cause for CFX to nullify the award of the Contract to the 
Contractor.  The Contractor’s Proposal Bond shall be forfeited, and the full amount 
of the bond shall be paid to CFX as stipulated for liquidated damages. 

 
4. The CEI will transport the keys to CFX’s office where the Director of Construction 

or his authorized representative will sign a receipt acknowledging acceptance of the 
keys on behalf of CFX. A copy of the receipt will be transmitted to the Contractor. 

 
The keys will be stored in a secure location in CFX’s office until such time as any of the 
following occurs: (i) the Contractor requests that the Bid Records be released to CFX in 
support of a claim by the Contractor for an adjustment in time or money under Article 2.4 of 
these General Specifications; (ii) the Contractor requests that the Bid Records be released to 
CFX as a result of the Contractor initiating arbitration against CFX; (iii) the Contractor 
requests that the Bid Records be released to CFX for any other reason; or (iv) the Contract 
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has been satisfactorily completed and the Project accepted by CFX, in writing, and the 
Contractor has executed a binding release of all claims and potential causes of action related 
to the Contract. Under any of these circumstances, the CEI will obtain the keys from CFX’s 
office and, in the company of the Contractor’s representative authorized by the bank 
signature card to access the safe deposit box, retrieve the Bid Records. The records will be 
transmitted by the CEI to the party requesting the release. 

 
If the records are being returned as a result of acceptance of the Project by CFX, the 
Contractor shall sign a receipt acknowledging that the sealed container(s) has/have been 
returned to the Contractor unopened. 

 
If the Bid Records are opened for any reason, CFX reserves the right to reveal the contents 
of the records to consultants, experts and legal counsel retained by CFX to assist with claims 
evaluation and arbitration preparation.  Confidentiality of the Bid Records will be protected 
by CFX insofar as such protection does not conflict with the requirements of the Florida 
Public Records Act and Florida Sunshine laws. 
All costs and fees associated with the rental and maintenance of the safe deposit box shall be 
paid by the Contractor. 
 

3.12 Prevailing Party Attorney’s Fees  
 

If any dispute regarding Contractor claims arising hereunder or relating to the Contract (and 
the Contractor’s Work hereunder) results in binding arbitration, the prevailing party in such 
arbitration shall be entitled to recover reasonable attorney’s fees and costs including costs 
and expenses of expert witnesses. 

 
In order for the Contractor to be the prevailing party, the Contractor must receive an adjusted 
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims 
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration 
proceedings. 
 
For purposes of determining whether the judgment or award is eighty percent (80%) or more 
of the contested claims, “adjusted award” or “adjusted judgment” shall mean the amount 
designated in the award or final judgment as compensation to the Contractor for its claims 
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of 
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection 
with the Contract, and (ii) any amount offered in settlement prior to initiation of Contractor 
arbitration claims (exclusive of interest, cost or expenses). 

 
The term “contested claim” or “claims” shall mean the initial written claim(s) submitted to 
CFX by the Contractor (disputed by CFX) which have not otherwise been resolved prior to 
the initiation of binding arbitration.  Contractor claims or portions thereof which CFX agreed 
to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed 
contested claims for purposes of this provision.  If the Contractor submits a modified, 
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amended or substituted claim after its original claim and such modified, amended or 
substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall 
be the claim(s) for purposes of determining whether the award is at least eighty percent 
(80%) of the Contractor’s claim(s). 

 
Attorney’s fees and costs awarded to the prevailing party shall mean reasonable fees and 
costs incurred in connection with and measured from the date a claim is initially submitted 
through and including the arbitration hearing, appeal and collection.  In the circumstance 
where an original claim is subsequently modified, amended or a substituted claim is filed 
therefore, fees and costs shall accrue from the date of the first written claim submitted, 
regardless of whether such original claim amount is ultimately used in determining if the 
judgment or award is at least eighty percent (80%) of the cumulative claims. 

 
The term “costs” shall include any and all costs incurred, including without limitation 
consultant fees, expert witness fees, court reporter costs, photocopy costs, telephone charges 
and travel expenses, whether or not such costs are provided by statute or contained in the 
State-Wide Guidelines. 

 
The purpose of this provision is to discourage frivolous or overstated claims and, as a result 
thereof, CFX and the Contractor agree that neither party shall avail itself of Section 768.79, 
Florida Statutes, or any other like statute or rule involving offers of settlement or offers of 
judgment, it being understood and agreed that the purpose of such statute or rule is being 
served by this provision. 

 
Should this provision be judged unenforceable or illegal, in whole or in substantial part, by 
a court of competent jurisdiction, this provision shall be void in its entirety and each party 
shall bear its own attorney’s fees and costs. 

 
END OF SECTION 3 
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SECTION 4 - CONTROL OF MATERIALS 
 
4.1 Acceptance Criteria 
 

4.1.1 General: Acceptance of materials is based on the following criteria. All requirements 
may not apply to all materials. Use only materials in the work that meet the 
requirements of these Specifications. The CEI may inspect and test any material, at 
points of production, distribution and use. 

 
4.1.2 Sampling and Testing: Use the CFX current sample identification and tracking 

system to provide related information and attach the information to each sample. 
  

Restore immediately any site from which material has been removed for sampling 
purposes to the pre-sampled condition with materials and construction methods used 
in the initial construction, at no additional cost to CFX.  

 
Ensure when a material is delivered to the location as described in the Contract 
Documents, there is enough material delivered to take samples, at no expense to 
CFX.  

 
4.1.2.1 Pretest by Manufacturers: Submit certified manufacturer’s test results to the 
CEI for qualification and use on CFX projects. Testing will be as specified in the 
Contract Documents. CFX may require that manufacturers submit samples of 
materials for independent verification purposes.  

 
4.1.2.2 Point of Production Test: Test the material during production as specified in 
the Contract Documents.  

 
4.1.2.3 Point of Distribution Test: Test the material at distribution facilities as 
specified in the Contract Documents.  

 
  4.1.2.4 Point of Use Test: Test the material immediately following placement as 

specified in the Specifications. After delivery to the project, CFX may require the 
retesting of materials that have been tested and accepted at the source of supply, or 
may require the testing of materials that are to be accepted by Producer Certification. 
CFX may reject all materials that, when retested, do not meet the requirements of 
these Specifications.  
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4.1.3  Certification: 
 

4.1.3.1 Approved Products List: An Approved Products List (APL) is published and 
maintained by the FDOT and may be referenced in the Plans and Specifications.  The 
items on the list have basic approval and are generally acceptable to CFX. However, 
the Contractor is advised that products on the APL are still subject to final approval 
and acceptance by CFX. The Contractor shall make no claim for additional 
compensation or extension of Contract time to replace an item on the APL that is 
rejected by CFX subsequent to execution of the Contract. 

 
 4.1.3.2 Contractor Installation Certification: Provide installation certifications as 
required by the Contract Documents. 

 
4.1.4 Warranty and Guaranty: CFX may require the Contractor to warrant and guaranty 

that certain Materials used in the construction of the Project meet all specification 
requirements for a specified time period. Warranty and guaranty requirements are 
specified in the appropriate Specifications sections governing the Materials. 

 
4.2 Designation of a Specific Product as a Criterion (“Or Equal” Clause) 
 

Reference in the Plans or Specifications to any proprietary article, device, product, material 
or fixture or any form or type of construction, by name, make or catalog number, with or 
without the words “or equal”, shall be interpreted as establishing a standard of quality and 
shall not be construed as limiting competition.  The Contractor may use any article, device, 
product, material or fixture or any form or type of construction, which in the sole opinion of 
CFX (expressed in writing) is equal, for the purpose intended, to that named and compatible 
with existing equipment. 

 
4.3 Source of Supply and Quality Requirements 
 

4.3.1 Only Approved Materials to be Used: Only Materials conforming to the requirements 
of the Specifications, holding a current approval for manufacturing and/or fabrication 
by the FDOT and approved by CFX shall be used in the Work.  Any Materials 
proposed for use by the Contractor may be inspected or tested by CFX at any time 
during preparation or use.  No material shall be used in the Work that becomes unfit 
after approval.  Materials containing asbestos will not be allowed. 

 
4.3.2 Notification of Placing Order: The Contractor shall notify the CEI at least 15 days 

prior to ordering Materials to allow CFX time for sampling and testing. 
 

 4.3.2.1 Notification of Quality Assurance Inspection Arrangements for Fabrication of 
Critical Items: To facilitate quality assurance inspection of critical items, the 



 
 GS-56 
 

Contractor shall submit a fabrication schedule for all items requiring commercial 
inspection. The fabrication schedule shall be submitted to the CEI before or at the 
pre-construction conference. Fabrication of critical items include, but is not limited 
to, steel bridge components, overhead cantilevered sign supports with cantilevered 
arms exceeding 45 feet, movable bridge components or any other item identified as a 
critical item in the Plans or Specifications.  

 
4.3.3 Approval of Source of Supply: The source of supply for material proposed for use 

shall be submitted by the Contractor to the CEI for approval.  Delivery of material 
shall not begin until approval of the CEI is received.  

 
Representative preliminary samples of the character and quantity prescribed shall be 
submitted by the Contractor for examination and testing.  If, after trial, the source of 
supply does not furnish a uniform product or if the product from any source proves 
unacceptable at any time, the Contractor shall furnish material from other approved 
sources. 

 
The production of mineral aggregates shall be under a Producer Quality Control 
Program approved by the FDOT.  Proof of such approval shall be submitted to the 
CEI.  The program shall be in accordance with FDOT requirements and procedures 
for obtaining and maintaining FDOT approval of developed and operational mineral 
aggregate sources (mines and redistribution terminals) and the FDOT Mineral 
Aggregate Manual.  Individual certification shall be furnished with each haul unit 
load of Materials shipped attesting that those specific Materials were produced under 
an FDOT-approved Producer Quality Control Program.  Any haul unit load of 
mineral aggregates received by the Contractor without an individual certification 
being made available to the CEI will be considered defective. 
 

4.4 Inspection and Tests at Source of Supply 
 

4.4.1 General: If the volume, progress of Work and other considerations warrant, CFX 
may elect to inspect Materials at the source of supply.  However, CFX assumes no 
obligation to inspect Materials at the source of supply.  The responsibility for 
assuring that Materials are satisfactory rests entirely with the Contractor.  

 
4.4.2 Cooperation by Contractor: The Contractor shall ensure that CFX has free entry and 

access at all times to the areas of the plant engaged in the manufacture or production 
of the Materials ordered.  Contractor shall bear all costs incurred to provide all 
reasonable facilities to assist in determining whether the material furnished complies 
with the requirements of the Specifications. 

 
4.4.3 Retest of Materials: CFX may retest or may require retesting of any Materials which 

have been tested and accepted at the source of supply after the same have been 
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delivered to the job site.  All Materials, which, when retested, do not comply with the 
requirements of the Specifications, will be rejected; in which case the cost of such 
retesting shall be at the expense of the Contractor. 

 
4.5 Storage of Materials and Samples 
 

 4.5.1 Method of Storage: Store materials in such a manner as to preserve their quality and 
fitness for the work, to facilitate prompt inspection, and to minimize noise impacts 
on sensitive receivers. More detailed specifications concerning the storage of specific 
materials are prescribed under the applicable Specifications. CFX may reject 
improperly stored materials.  

 
 4.5.2 Use of Right-of-Way for Storage: If the CEI allows, the Contractor may use a portion 

of the right-of-way for storage purposes and for placing the Contractor’s plant and 
equipment. Use only the portion of the right-of-way that is outside the clear zone, 
which is the portion not required for public vehicular or pedestrian travel. When 
used, restore the right-of-way to pre-construction condition at no additional cost to 
CFX or as specified in the Contract Documents. Provide any additional space 
required at no expense to CFX.  

 
 4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored 

materials. CFX is not liable for any loss of materials, by theft or otherwise, or for any 
damage to the stored materials.  

 
 4.5.4 Storage Facilities for Samples: Provide facilities for storage of samples as described in 

the Contract Documents and warranted by the test methods and Specifications.  
 
4.6 Defective Materials 
 

Materials not meeting the requirements of these Specifications will be considered 
defective. The CEI will reject all such materials, whether in place or not. Remove all 
rejected material immediately from the site of the work and from storage areas, at no 
expense to CFX.  
 
 Do not use material that has been rejected and the defects corrected, until the CEI 
has approved the material’s use. Upon failure to comply promptly with any order of 
the CEI made under the provisions of this Article, the CEI will remove and replace 
defective material and deduct the cost of removal and replacement from any moneys 
due or to become due the Contractor.  
 
As an exception to the above, the Contractor may submit, upon approval of the CEI, 
an engineering and/or laboratory analysis to evaluate the effect of defective in place 
materials. A Specialty Engineer, who is an independent consultant or the 



 
 GS-58 
 

Contractor’s Engineer of Record as stated within each individual Section, shall 
perform any such analysis. The CEI will determine the final disposition of the 
material after review of the information submitted by the Contractor. No additional 
monetary compensation or time extension will be granted for the impact of any such 
analysis or review.  

 
 

END OF SECTION 4 
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SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC 
 
5.1 Laws to be Observed 
 

5.1.1 General: The Contractor shall comply with all Federal, State, county and city laws, 
by-laws, ordinances and regulations which control the action or operation of those 
engaged or employed in the Work or which affect Materials used. CFX will acquire 
environmental permits required by federal, State, County, and local regulatory 
agencies for all final improvements. CFX will not provide permits for construction 
means and methods (burning, dewatering, etc.). The Contractor shall be responsible 
for these. 

 
The Contractor shall indemnify and hold harmless CFX and all its officers, agents, 
consultants and employees, in the amount of the Contract, against any claims or 
liability arising from or based on the violation of any such laws, by-laws, ordinances, 
regulations, orders or degrees by the Contractor or its subcontractors and suppliers. 

 
5.1.2 Plant Quarantine Regulations: The Contractor shall contact the local or other 

available representatives of the U.S. Department of Agriculture Animal and Plant 
Health Inspection Service and the Florida Department of Agriculture and Consumer 
Services to ascertain any current restrictions regarding plant pests which may be 
imposed by those agencies.  Contractor shall remain current with regard to the latest 
quarantine boundary lines during the construction period. Any restrictions imposed 
by authorized agencies may affect Contractor’s operations involving items such as 
clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and 
other items that may involve the movement of Materials containing plant pests across 
quarantine lines.  Any infringement, damages, remedial activities and/or costs thereof 
associated with imposed agency restrictions will be borne by the Contractor. 

 
5.1.3 Introduction or Release of Prohibited Aquatic Plants, Plant Pests or Noxious Weeds: 

The Contractor shall not introduce or release prohibited aquatic plants, plant pests or 
noxious weeds into the Project limits for any reason.  The Contractor shall 
immediately notify the CEI upon discovery of any prohibited aquatic plants, plant 
pests or noxious weeds within the Project limits.  The Contractor shall not move 
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts 
without a permit from the respective State and/or Federal agency.  Prohibited aquatic 
plants, plant pests and noxious weeds are defined in Rule 16C-52 and Rule 5B-57, 
Florida Administrative Code. Furnish the CEI, prior to incorporation into the project, 
with a certification from the Florida Department of Agriculture and Consumer 
Services, Division of Plant Industry, stating that the sod, hay, straw, and mulch 
materials are free of noxious weeds, including Tropical Soda Apple. 

 
 

 



 
 GS-60 
 

 
5.1.4 Compliance with Federal Endangered Species Act: Prior to establishing any off-

project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt 
plant sites, material or Equipment storage sites), the Contractor shall certify to CFX 
that the Contractor has made, through the use of a qualified environmental scientist, 
such investigations as may be necessary to comply with the Federal Endangered 
Species Act.  The Contractor shall immediately notify CFX if the Contractor’s 
investigation reveals the need for a biological assessment to determine what 
measures, if any, are necessary to mitigate the impact on endangered species. The 
cost for any required biological assessment or subsequent measures required to 
mitigate the impact on endangered species shall be solely at the Contractor’s 
expense. 

 
No Work shall be performed on site preparation for any off-project activity until 
CFX receives the Contractor’s certification. 

 
5.1.5 Occupational Safety and Health Requirements: The Contractor shall take precautions 

necessary for the protection of life, health and general occupational welfare of all 
persons (including employees of both the Contractor, CFX and all of its officers, 
agents and consultants) until the Work has been completed and accepted by CFX.  

 
The Contractor  and all Subcontractors shall not  allow any person employed in 
performance of the Work to work in surroundings or under working conditions which 
are unsanitary, hazardous or dangerous to health or safety, as determined under the 
safety and health standards, set forth in Title 29, Code of Federal Regulations, Part 
1518 published in the Federal Register on April 17, 1971, as promulgated by the 
United States Secretary of Labor, in accordance with Section 107 of the Contract 
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent 
revisions and updates. 

 
5.1.6 Discovery of Unmarked Human Burial Site: The Contractor shall notify the CEI 

within two hours of the Contractor’s or subcontractor’s discovery of an unmarked 
human burial site.  All Contractor or subcontractor activity that may disturb the site 
shall cease immediately upon discovery of the site.  The Contractor shall not resume 
activity at the burial site until written authorization is received from the CEI. 

 
5.1.7 Insecticides and Herbicides: Contractor shall contact the Local County Extension 

Office for a list of approved Insecticides or Herbicides. Contractor shall: adhere to all 
labeling instructions; exercise extreme caution to prevent damage to vegetation 
adjacent to the treated area; and replace any damage as the result of these Materials 
being applied outside the designated treatment area at no expense to CFX. 
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5.2 Permits and Licenses 
 

5.2.1 General: Except as specifically provided for elsewhere in the Specifications, the 
Contractor shall secure all permits and licenses and give all notices necessary and 
incidental to the due and lawful prosecution of the Work.  The Contractor shall pay 
all charges and fees for any required licenses and permits.  

 
5.2.2 Whenever the Work under or incidental to the Project requires structures and/or 

dredge/fill/construction activities within the Project limits in waters of the State, 
CFX will obtain the necessary permits.  Any modifications or revisions to an original 
permit will also be obtained by CFX provided that it is shown that such 
modifications or revisions are required to complete the construction operations 
specifically called for in the Plans or Specifications and within the right-of-way 
limits. 

 
The Contractor shall be responsible to obtain any permits that may be required for 
Work performed by the Contractor outside the right-of-way or easements for the 
Project. 

 
In performing the Work, when under the jurisdiction of any environmental regulatory 
agency, the Contractor shall comply with all regulations issued by such agencies and 
with all general, special and particular conditions relating to construction activities of 
any kind and all permits issued to CFX as though such conditions were issued to the 
Contractor. The Contractor will be responsible for posting any permit placards in a 
protected location at the worksite. 

 
In case of any discrepancy between any permit condition and a requirement of the 
Plans or Specifications, the permit condition shall prevail. 

 
If the permit conditions require Work or the furnishing of Materials not specifically 
provided for in the basis of payment clause for a pay item, such Work or furnishing 
of Materials will be considered unforeseeable Work by CFX and the Contractor will 
be compensated in accordance with Article 2.5 of these General Specifications.  
Special sequencing or scheduling of operations that may be required by permit 
conditions will not be considered unforeseeable Work by CFX and no additional 
compensation will be made to the Contractor. 

 
5.3 Patented Devices, Materials and Processes 
 

Payments to the Contractor are understood to include all royalties and costs arising from 
patents, trademarks and copyrights in any way involved with the Work.  Whenever the 
Contractor is required or desires to use any design, device, material or process covered by 
letters of patent, trademark, trade secret or copyright, CFX’s and the Contractor’s right for 
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such use shall be provided by suitable legal agreement with the patentee or owner of the 
copyright. A copy of such agreement shall be submitted to CFX; however, whether or not 
such agreement is made or filed, the Contractor and its surety, in all cases, shall indemnify 
and hold harmless CFX and all of its officers, agents, consultants and employees, from any 
and all claims for infringement by reason of the use of any such patented design, device, 
material or process, on the Work and shall indemnify CFX and all of its officers, agents, 
consultants and employees for any costs, expenses and damages which CFX may be 
obligated to pay by reason of any such infringement, at any time during the Work and for a 
period of three years after completion and acceptance of the Project by CFX. 

 
5.4 Right-of-Way Furnished by CFX 
 

Except as may be otherwise stipulated in the Specifications or as may be shown on the Plans, 
all right-of-way necessary for completion of the Project will be furnished by CFX without 
cost to the Contractor. If borrow material areas furnished by CFX contain limerock, such 
material shall not be removed from the pit without specific written approval from CFX. 

 
5.5 Sanitary Provisions 
 

The Contractor shall provide and maintain in a neat and sanitary condition such 
accommodations for the use of Contractor’s employees as are necessary to comply with the 
requirements and regulations of the State and local boards of health. The Contractor shall not 
create any public nuisance.  

 
5.6 Control of the Contractor’s Equipment 
 

5.6.1 Traffic Interference: Contractor shall not permit Equipment to unreasonably interfere 
with traffic while the Equipment is on or traversing a road or street. 

 
5.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the 

maximum weights set out in the Florida Uniform Traffic Control Law (or lower 
weights that may be legally established for any section of road or bridge by the 
FDOT or local authorities) shall not be operated on any road or street except as 
provided in subarticle 5.6.3 below for crossings or as provided by a special permit 
issued by the governmental unit having jurisdiction over a particular road or bridge. 
This restriction applies to all roads and bridges inside and outside the Project limits 
as long as these roads and bridges are open for public use. Roads and bridges, which 
are to be demolished, may be overloaded after they are permanently closed to the 
public.  All liability for loss or damages resulting from Equipment operated on a 
structure permanently closed to the public shall be the responsibility of the 
Contractor. 
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5.6.3 Crossings: Where it is necessary to cross an existing road, including specifically the 

existing travel lanes of a divided highway within the limits of the Project, the 
Contractor shall obtain the necessary permits from the governmental unit having 
jurisdiction.  The Contractor shall comply with all permit conditions at no additional 
cost to CFX.  The Contractor will be required to provide flagging and watchman 
service or approved signal devices, for the protection of traffic at all such crossings, 
in accordance with an approved written plan for that activity. 

 
5.6.4 Protection from Damage by Tractor-Type Equipment: Positive measures shall be 

taken by the Contractor to assure that tractor-type Equipment does not cause damage 
to roads.  If any such damage occurs, the Contractor shall immediately repair the 
damage to the satisfaction of the governmental unit having jurisdiction over the road 
and at no cost to CFX. 

 
5.6.5 Contractor’s Equipment on Bridge Structures: The Contractor, through its Specialty 

Engineer, shall analyze the effect of imposed loads on bridge structures, within the 
limits of the Project, resulting from the following operations: 

 
1) Overloaded Equipment as defined in subarticle 5.6.2 above: 

a) Operating on or crossing over completed bridge structures. 
b) Operating on or crossing over partially completed bridge structures. 

 
2) Equipment within legal load limits: 

a) Operating on or crossing over partially completed bridge structures. 
 

3) Construction cranes: 
a) Operating on completed bridge structures. 
b) Operating on partially completed bridge structures. 

 
Any pipe culvert or box culvert qualifying as a bridge, as defined under subarticle 
1.3.3 of these General Specifications is excluded from the above requirements. 

 
A completed bridge structure is a structure in which all elemental components 
comprising the load carrying assembly have been completed, assembled and 
connected in their final position.  The components to be considered shall also include 
any related mediums transferring load to any bridge structure. 

 
The Contractor shall determine the effect the Equipment loads have on the bridge 
structure and the procedures by which the loaded Equipment can be used without 
exceeding the load capacity for which the structure was designed. 
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The Contractor shall submit to the CEI for approval eight (8) copies of design 
calculations, layout drawings and erection drawings showing how the Contractor’s 
Equipment will be used so that the bridge structure will not be overstressed.  One (1) 
of the eight (8) copies of the drawings and the cover sheet of one (1) of the eight (8) 
copies of the calculations shall be signed and sealed by the Contractor’s Specialty 
Engineer as the CFX record set. 

 
5.6.6 Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as 

set out in the Florida Uniform Traffic Code, shall be displayed in a permanent 
manner on each side of any dump truck or any dump type tractor-trailer unit hauling 
embankment material, construction aggregates, road base material or hot bituminous 
mixture to the Project over any public road.  The weight shall be displayed in a 
location clearly visible to the scale operator, in numbers that contrast in color with 
the background and are readily visible and readable from a distance of 50 feet. 

 
5.7 Structures Over Navigable Waters 
 

5.7.1 Compliance with Jurisdictional Regulations: Where structures are erected in, 
adjacent to or over navigable waters, the Contractor shall observe all regulations and 
instructions of jurisdictions having control over such waters.  The Contractor shall 
not obstruct navigation channels without permission from the proper authority and 
shall provide and maintain navigation lights and signals in accordance with 
jurisdictional requirements. 

 
5.8 Use of Explosives 
 

The use of explosives will not be allowed. 
 
5.9 Preservation of Property 
 

5.9.1 General: The Contractor shall preserve from damage all property along the line of 
Work or which is in the vicinity of or is any way affected by the Work, the removal 
or destruction of which is not called for by the Plans.  This requirement shall apply to 
public and private property, public and private utilities (except as modified by 
subarticle 5.9.6 below), trees, shrubs, crops, signs, monuments, fences, guardrail, 
pipe, underground structures, public highways (except natural wear and tear of 
highway resulting from legitimate use thereof by the Contractor) and the like.  
Property damaged due to the activities of the Contractor shall be immediately 
restored, at Contractor’s expense, to a condition similar or equal to that existing 
before such damage or injury was done by the Contractor. 
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The Contractor shall protect existing bridges from damage caused by Contractor’s 
operations during the entire construction period.  The Contractor will not be required 
to provide routine repairs or maintenance for such structures but will be required, at 
Contractor’s expense, to make immediate repairs of any damage caused by the 
Contractor’s operations. 

 
The Contractor shall protect all geodetic monuments, horizontal or vertical, located 
within the limits of construction. 

 
5.9.2 Failure to Restore Damaged Property: If the Contractor fails to restore such property, 

bridge or road CFX may, at its sole option and with 48 hours notice to the 
Contractor, proceed to repair, rebuild or otherwise restore the damaged property, 
bridge or road at Contractor's cost or expense.  The cost of such repairs will be 
deducted by CFX from any monies due or which may become due the Contractor. 

 
5.9.3 Contractor’s Use of Streets and Roads 

 
5.9.3.1 On Systems Other than the CFX System: Where the Contractor hauls material 
or Equipment to the Project over roads and bridges on the state park road system, 
state highway system, county road system or city street system and such hauling 
causes damage, the Contractor, at Contractor’s cost and expense, shall immediately 
repair such roads or bridges to as good a condition as existed before the hauling 
began. 

 
5.9.3.2 On the CFX System: The Contractor shall also be responsible for repairing 
damage caused by hauling Materials to the Project along roads and bridges outside 
the limits of the Project which are on the CFX system (roads  
under the jurisdiction of CFX) or are specifically designated in the Plans as haul 
roads from CFX furnished Materials pits. 
 
5.9.3.3 Within the Limits of the Project: The Contractor shall not operate Equipment 
or hauling units of such weight as to cause damage to previously constructed 
elements of the Project including but not necessarily limited to, bridges, drainage 
structures, base course and pavement.  Equipment or hauling units loaded in excess 
of the maximum weights set out in subarticle 5.6.2 above shall not be operated on 
existing pavements that are to remain in place (including pavement being 
resurfaced), cement-treated subgrades and bases, concrete pavement, any course of 
asphalt pavement and bridges.  Exceptions to these weight restrictions may be 
allowed for movement of necessary Equipment to and from its work site, for hauling 
of offsite fabricated components to be incorporated into the Project and for crossings 
as detailed in subarticle 5.6.3 above. 
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  5.9.3.4 Cleaning and Maintenance of Streets and Roads: Whenever the Contractor 

utilizes any streets or roads, whether on the CFX system or otherwise, for cyclical 
material hauling operations, for example embankment, excavation, etc., the condition 
of all affected streets or roads will be assessed by the Contractor through an initial 
video survey with the CEI prior to hauling operations.  Throughout the hauling 
operations or when changes to haul routes occur, the Contractor shall provide 
updated video surveys performed every two weeks to monitor the current street, road 
and/or facility conditions.  The video survey will be submitted in duplicate to the 
CEI and narrated to identify the respective street, road or facility, with detail of 
specific features, condition, etc.  Any deterioration, whatsoever, to the condition of 
the streets or roads from this initial video survey and subsequent two-week updates 
will be viewed as being a result of the Contractor’s operations and shall be repaired 
to equal or better condition, at the Contractor's expense, within two weeks after 
notification by the CEI.  The Contractor will be responsible to prevent, clean and 
replace areas of the travel ways and appurtenances (including but not limited to 
bridge decks, drainage, roadway surface, striping) utilized by the Contractor where 
tracking and/or spillage of materials have occurred.  Cleaning and preventive 
measures that will not deteriorate the existing facility conditions will be utilized and 
may include pressure washing, sanding etc. 

 
5.9.4 Traffic Signs, Signal Equipment, Highway Lighting, and Guardrail: Contractor shall 

protect all existing roadside signs, signal equipment, highway lighting and guardrail, 
for which permanent removal is not indicated, against damage or displacement. 
Whenever such signs, signal equipment, highway lighting or guardrail lie within the 
limits of construction, or wherever so directed by the CEI due to urgency of 
construction operations, take up and properly store the existing roadside signs, signal 
equipment, highway lighting and guardrail and subsequently reset them at their 
original locations or, in the case of widened pavement or roadbed, at locations 
designated by the CEI. 

 
If CFX determines that damage to such existing or permanent installations of traffic 
signs, signal equipment, highway lighting or guardrail is caused by a third party(ies), 
and is not otherwise due to any fault or activities of the Contractor, CFX will, except 
for any damage resulting from vandalism, compensate the Contractor for the costs 
associated with the repairs. Contractor shall repair damage caused by vandalism at no 
expense to CFX.  
 

5.9.5 Operations Within Railroad Right of Way   
 

5.9.5.1 Notification to the Railroad Company: The Contractor shall notify the CEI 
and the railroad company’s division engineer or superintendent a minimum of 72 
hours in advance of beginning any operations within the limits of the railroad right of 
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way, any operations requiring movement of employees, trucks or other Equipment 
across the tracks of the railroad company at other than established public crossings, 
and any other Work which may affect railroad operations or property. 

 
5.9.5.2 Contractor’s Responsibilities: The Contractor shall comply with the 
requirements that the railroad company’s division engineer or superintendent 
considers necessary to safeguard the railroad’s property and operations.  Any 
damage, delay or injury and any suits, actions or claims made because of damages or 
injuries resulting from the Contractor’s operations within or adjacent to railroad right 
of way shall be the Contractor’s responsibility. 

 
5.9.5.3 Watchman or Flagging Services: When protective services are necessary 
during certain periods of the Project to provide safety for railroad operations, the 
railroad company will provide such services (watchman or flagging) and CFX will 
reimburse the railroad company for the cost thereof.  The Contractor shall schedule 
Work that affects railroad operations to minimize the need for protective services by 
the railroad company. 

 
5.9.6 Utilities 

 
5.9.6.1 Arrangements for Protection or Adjustment: Work shall not commence at 
points where the Contractor’s operations adjacent to utility facilities may result in 
expense, loss or disruption of service to the public or owners of the utilities until the 
Contractor has made all arrangements necessary for the protection of the utilities.  
The Contractor shall be solely and directly responsible to the owners and operators 
of such utilities for any damage, injury, expense, loss, inconvenience, or delay 
caused by the Contractor’s operations. 

 
CFX will make the necessary arrangements with the utilities owners for removal or 
adjustment of utilities where such removal or adjustment is determined by CFX to be 
essential to the performance of the Work.  Relocations or adjustments requested by 
the Contractor based on the Contractor’s proposed use of a particular method of 
construction or type of Equipment will not be considered as being essential to the 
Work if other commonly used methods and Equipment could be used without the 
necessity of relocating or adjusting the utility. CFX will determine the responsibility 
for any such required adjustments of utilities.  Relocations or adjustments requested 
because of delivery to the Project of Materials furnished by the Contractor shall be 
the responsibility and expense of the Contractor. 

 
Circumstance under which CFX will consider utility relocations or adjustments 
essential include, but are not necessarily limited to, the following: 

 
1) Utilities lying within the vertical and horizontal construction limits 
plus the reasonably required working room necessary for operation of 
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Equipment normally used for the particular type of construction except as 
provide in subparagraph 4 below.  In the case of overhead electrical 
conductors which carry more than 400 volts, a minimum of 10 feet clearance 
between the conductor and the nearest possible approach of any part of the 
Equipment will be required, except where the utility owner effects safeguards 
approved by the Florida Department of Labor and Employment Security. 

 
2) Utilities lying within the horizontal limits of the Project and within 12 
inches below the ground surface or the excavation surface on which the 
construction Equipment is to be operated or within 12 inches below the 
bottom of any stabilizing course called for on the Plans. 

 
3) Utilities lying within the normal limits of excavation for underground 
drainage facilities or other structures (except as provided in subparagraph 4 
below).  Such normal limits shall extend to side slopes along the angle of 
repose as established by sound engineering practice, unless the Plans or 
Specifications require the sides of the excavation to be supported by sheeting 
or the Contractor elects to sheet such excavation for the Contractor’s 
convenience. 

 
4) Where utilities cross pipe trenches transversely within the excavation 
area but not within positions from which relocation or removal is necessary, 
the utility owner will be responsible for providing and effecting all 
reasonable measures for their support and protection during construction 
operations.  The Contractor shall cooperate with the utility owner in the 
owner’s effecting such support and protective measures.  The Contractor 
shall be responsible for any damage to the utility that is caused by neglect or 
failure on the Contractor’s part to cooperate and to use proper precaution in 
performing the Work. 

 
In the event that a temporary relocation of a utility or a particular sequence of timing 
in the relocation of a utility is necessary, such relocation shall be done only as 
directed by CFX.  CFX will not be responsible for utility adjustments or temporary 
relocation work or for the conditions resulting therefrom, where such adjustments 
are: not necessitated by the construction of the Project; or done solely for the benefit 
or convenience of the utility owner or its contractor (or the Contractor where 
Contractor’s construction procedures are considered by CFX to be other than 
normal); or not shown on the approved Plans for the utilities relocation or the 
construction. 

 
5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the 
utility owners in the removal and/or rearrangement of utilities.  If utility service is 
interrupted due to construction operations, the Contractor shall immediately notify 
the owner of the utility and the CEI and cooperate in the prompt restoration of 
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service.  If water service is interrupted, the Contractor’s repair work shall be 
continuous until the service is restored.  No Work shall be undertaken around fire 
hydrants until the local fire authority has approved provisions for continued service. 

 
5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be 
underway during the Work.  The Contractor shall effectively cooperate, coordinate, 
and schedule utility adjustments with utility construction crews in maintaining utility 
service.  The Contractor shall use caution when working adjacent to utilities that 
have been relocated.  The Contractor shall repair, at Contractor’s expense, damages 
to relocated utilities resulting from Contractor’s operations. 

 
5.9.6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site 
with all the affected utility companies and the CEI in attendance to coordinate 
Project construction and utility relocation, and shall submit a list of all attendees one 
week in advance to the CEI for approval. 

 
Provide the approved Work Progress Schedule and Work Plan for the project to 
document the schedule and plan for road construction and utility adjustments. 
When utility relocations no longer affect construction activities, the Contractor may 
discontinue the meetings with the CEI’s approval. 

 
5.10 Responsibility for Damages, Claims, etc. 
 

5.10.1 Contractor to Provide Defense Against Claims and Suits: To the fullest extent 
permitted by law, the Contractor shall indemnify and hold harmless CFX (its 
officers, agents and employees) from and against claims, damages, losses and 
expenses (including but not limited to attorneys’ fees), arising out of or resulting 
from performance of the Work, provided that such claim, damage, loss or expense is 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction 
of tangible property (other than the Work itself) including loss of use resulting 
therefrom.  However, the indemnification herein provided is only to the extent 
caused in whole or in part by any act, omission or default of the Contractor, 
subcontractor, sub-subcontractor, materialman, agents of any tier, anyone directly or 
indirectly employed by them or anyone for whose acts they may be liable, regardless 
of whether or not such claim, damage, loss, or expense is caused in part by a party 
indemnified hereunder.  Such obligation shall not be construed to negate, abridge, or 
reduce other rights or obligations of indemnity that would otherwise exist as to a 
party or person described herein. The monetary limit on the indemnification provided 
herein to CFX or its officers, agents and employees shall be the total amount of the 
Agreement in aggregate or the insurance policy amount as required in article 5.11 
herein, whichever is greater. The total amount of the Agreement in aggregate will be 
determined by the date the notice of claim was received by CFX. 

 
In claims against any person or entity indemnified under this subarticle by an 
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employee of the Contractor, a subcontractor, anyone directly or indirectly employed 
by them or anyone for whose acts they may be liable, the indemnification obligation 
under this subarticle shall not be limited by a limitation on amount or type of 
damages, compensation or benefits payable by or for the Contractor or a 
subcontractor under workers’ or workmen’s compensation acts, disability benefit 
acts or other employee benefit acts. 

 
The obligations of the Contractor under this subarticle shall not extend to the liability 
of the Engineer of Record, the Engineer of Record’s consultants and agents and 
employees of any of them arising out of (1) the preparation or approval of maps, 
drawings, opinions, reports, surveys, designs or specification, or (2) the giving of or 
the failure to give direction or instructions by the Engineer of Record, the Engineer 
of Record’s consultants and agents and employees of any of them provided such 
giving or failure to give is the primary cause of the injury or damage. 

 
The Contractor’s obligation to indemnify and pay for the defense or, at CFX’s 
option, to participate and associate with CFX in the defense and trial of any damage 
claim or suit and any related settlement negotiations, shall arise within seven (7) days 
of receipt by the Contractor of the CFX notice of claim for indemnification to the 
Contractor.  The notice of claim for indemnification will be served by certified mail. 
 The Contractor’s obligation to indemnify within seven (7) days of receipt of such 
notice will not be excused because of the Contractor’s inability to evaluate liability 
or because the Contractor evaluates liability and determines the Contractor is not 
liable or determines CFX is solely negligent.  The Contractor will pay all costs and 
fees related to this obligation and its enforcement by CFX. 

This Contract shall not create in the public or any member thereof, a third party 
beneficiary hereunder or to authorize anyone not a party to this Contract to maintain 
a suit for personal injuries or property damage pursuant to the terms or provisions of 
the Contract. 

 
5.10.2 Guaranty of Payment for Claims: The Contractor guarantees the payment of all just 

claims for Materials, Equipment, supplies, tools or labor and other just claims against 
the Contractor or any subcontractor in connection with the Contract.  Final 
acceptance and payment by CFX will not release the Contractor’s bond until all such 
claims are paid or released. 

 
 
 
5.11 Insurance 
 

Anything contained herein to the contrary notwithstanding, during the term of the Contract 
and for such additional time as may be further required, the Contractor shall provide, pay for 
and maintain in full force and effect insurance outlined in subarticles 5.11.1 through 5.11.9 
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below for coverage at not less than the prescribed minimum limits of liability, covering the 
Contractor’s activities and those of any and all subcontractors (including officers, directors, 
employees or agents of each and their successors).  All insurance shall be provided through 
companies authorized to do business in the State of Florida and considered acceptable by 
CFX. 

 
Upon execution of the Contract, the Contractor shall furnish to CFX, Certificates of 
Insurance bearing an original manual signature of the authorized representative of the 
insurance company.  No Work shall commence under the Contract unless and until the 
required Certificates of Insurance described herein are in effect and have been approved by 
CFX.  The Certificate of Insurance shall be issued to CFX and shall reference the complete 
and correct Project number, as well as the full and complete name of each insurance 
company, including city and state of domicile, as listed by A.M. Best Company.  All 
insurance must be underwritten by insurers that are qualified to transact business in the State 
of Florida and that have been in business and have a record of successful and continuous 
operations for at least five (5) years.  Each shall carry a rating of "A-" (excellent) and a 
financial rating of Class XII, or as approved by CFX, as defined by A.M. Best and 
Company's Key Rating Guide. Such Certificates shall provide that in the event of 
cancellation, non-renewal or material reduction in coverage (including any material 
reduction of limits of Liability), the insurer will provide thirty (30) days prior notice of such 
cancellation, non-renewal or material reduction by certified mail to CFX.  In addition, 
certified true copies of all policies shall be provided to CFX upon specific written request.  
Renewal Certificates of Insurance for all policies shall be submitted by the Contractor so that 
they are received by CFX no later than thirty (30) calendar days prior to the expiration of 
existing insurance coverage. Failure by the Contractor to meet this required timeframe will 
result in suspension of partial payments on monthly estimates until the certificates are 
received and accepted by CFX. 

 
All insurance coverage required of the Contractor shall be primary and noncontributory over 
any insurance or self-insurance program carried by CFX.   
 
Excluding Professional and Pollution liability insurance, no liability insurance required 
herein shall be written under a “claims made” form. 

 
Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may 
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain 
any endorsement that may be necessary to affect this waiver of subrogation.  
 
Failure of CFX to demand such certificate or evidence of full compliance with these 
insurance requirements or failure of CFX to identify a deficiency from evidence provided 
will not be construed as a waiver of the CONTRACTOR’s obligation to maintain such 
insurance. 
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The acceptance of delivery by CFX of any certificate of insurance and endorsement 
evidencing the required coverage and limits does not constitute approval or agreement by 
CFX that the insurance requirements have been met or the insurance policies shown in the 
certificates of insurance and endorsements are in compliance with the requirements. 
 
Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that 
insurance, shall release the Contractor of full responsibility for liability, damages and 
accidents as otherwise provided by the Contract. The requirement of insurance will not be 
deemed a waiver of sovereign immunity by CFX. 

 
If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to 
provide CFX with certificates of same, CFX may obtain such polices and coverages at 
CONTRACTOR’s expense and deduct such costs from CONTRACTOR payments.   
Alternately, CFX may declare CONTRACTOR in default for cause. 

 
5.11.1  Schedule of Required Limits for Workers’ Compensation, General Liability and  

Automobile Liability: 
 

Contract Amount Workers’ Comp/ 
Employer’s Liability 

General Liability 
(per occurrence/ aggregate) 

Automobile 
Liability 

Up to $3 million Statutory / $500,000 $1,000,000 / $2,000,000 $1,000,000 
$3 million and Up Statutory / $1,000,000 $5,000,000 / $10,000,000 $5,000,000 

 
5.11.2 Worker’s Compensation and Employer’s Liability Insurance: The Contractor shall 

maintain coverage for its employees in accordance with the laws of the State of 
Florida.  The amount of coverage shall not be less than the limits of insurance as 
required in subarticle 5.11.1.   

 
The Workers’ Compensation policy shall be endorsed with a waiver of subrogation 
in favor of CFX for all work performed by the Contractor, its employees, agents and 
subcontractors. 
 

5.11.3 Comprehensive General Liability Insurance: Coverage shall be maintained by the 
Contractor providing Comprehensive General Liability Insurance as provided on 
Insurance Services Office form GC 00 01 or an equivalent thereof.  Limits of 
Liability for Bodily Injury Liability and/or Property Damage Liability shall not be 
less than the limits of insurance as required in Section 5.11.1.  

 
The policy shall contain an endorsement providing for Aggregate Limits of Liability 
to be on a per Project basis.  This endorsement shall state that Aggregate Limits as 
specified herein apply separately and specifically to this Project. 
 
Products and Completed Operations coverage, evidenced by a Certificate of 
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Insurance, shall be maintained for a period of not less than two (2) years following 
completion of the Work to which the Contract applies. 

 
If watercrafts are to be used in the performance of any Work under the Contract, 
watercraft operations shall be covered under the Comprehensive General Liability 
policy providing limits in accordance with the General Liability requirements. 

 
If the Project involves Work or operations by the Contractor within the limits of the 
railroad right-of-way, including any encroachments thereon from Work or operations 
in the vicinity of the railroad right-of-way, the railroad shall be named as an 
Additional Insured under this policy. 

 
CFX, its employees, members, officers, agents, consultants, and successors shall be 
named as Additional Insured under this policy.  Insurance Services Office 
endorsement CG 20 10 (11 85 edition date) or both CG 20 10 and CG 20 37(10 01 
edition dates) forms (if later edition dates are used), shall be used to meet these 
requirements and a photocopy of same shall be provided with the Certificate. 
 

5.11.4 Comprehensive Automobile Liability Insurance:  The Contractor shall maintain 
coverage applicable to the ownership, maintenance, use, loading and unloading of 
any owned, non-owned, leased or hired vehicle issued on Insurance Services Office 
form CA 00 01 or its equivalent.  The amount of coverage shall not be less than the 
limits of insurance as required in subarticle 5.11.1.   

 
This policy shall include coverage for liability assumed under contract (if not 
provided for under the Comprehensive General Liability policy).  In the event the 
Contractor does not own automobiles, the Contractor shall maintain coverage for 
hired and non-owned auto liability, which may be satisfied by way of endorsement to 
the Commercial General Liability policy or through a separate Business Auto 
Liability policy. 

 
CFX, its employees, members, officers, agents, consultants, and successors shall be 
named as Additional Insured under this policy. 
 

5.11.5 Umbrella/Excess Liability Insurance: If an Umbrella or Excess Liability Insurance 
policy is used to attain the required limits of liability, the sum of the limits provided 
by the Primary insurance and the Umbrella or Excess Liability insurance must at 
least equal the Limits of Liability as required by subarticle 5.11.1. 

 
The Umbrella/Excess Liability Insurance policy or Excess policy shall afford 
coverage equivalent to the required coverage as set forth in this Article 5.11. Policy 
inception date must also be concurrent with the inception dates of the underlying 
General Liability and Automobile Liability policies. 
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Umbrella or Excess policy Certificate of Insurance shall stipulate the underlying 
limits of liability applicable.  A photocopy of the endorsement so evidencing shall be 
attached to the Certificate. 
 
CFX, its employees, members, officers, agents, consultants, and successors shall be 
named as Additional Insured under this policy.   

 
5.11.6 Builder’s Risk: If this Contract includes: (1) construction of a new above-ground  

structure or structures, (2) any addition, improvement, alteration, or repair to an 
existing structure or structures, or (3) the installation of machinery or equipment 
into an existing structure or structures, the Contractor shall maintain builders’ risk 
insurance providing coverage to equally protect the interests of CFX, the 
Contractor and subcontractors of any tier.   
 
Coverage shall be written on a completed value form in an amount at least equal 
to 100% of the estimated completed value of the project plus any subsequent 
modifications of that sum.  The coverage shall be written on an “all-risk” basis 
and shall, at a minimum, cover the perils insured under the Insurance Services 
Office CP 10 30 Special Causes of Loss Form and shall include property in transit 
and property stored on or off premises that shall become part of the project.   
 
The Contractor agrees not to maintain a wind or flood sub-limit less than 25% of the 
estimated completed value of the project.  The Contractor agrees any flat 
deductible(s) shall not exceed $25,000, and any windstorm percentage deductible 
(when applicable) shall not exceed five-percent (5%).   
 
The coverage shall not be subject to automatic termination of coverage in the event 
the project/building is occupied in whole or in part, or put to its intended use, or 
partially accepted by CFX.  If such restriction exists the Contractor shall request that 
the carrier endorse the policy to amend the automatic termination clause to only 
terminate coverage if the policy expires, is cancelled, CFX’s interest in the project 
ceases, or the project is accepted and insured by CFX. 

 
5.11.7 Railroad Insurance: When the Contractor performs Work on, adjacent to, over or 

under a railroad, railroad property or railroad right-of-way, the Contractor shall 
furnish CFX (for transmittal to the railroad company) an insurance certificate with 
the railroad named as the insured which (with respect to the operations the 
Contractor or any of its subcontractors perform) will provide for Railroad Protective 
Liability insurance providing coverage for bodily injury, death and property damage 
of a combined single limit of Five Million Dollars ($5,000,000.00) per occurrence, 
with an aggregate limit of Ten Million Dollars ($10,000,000.00) for the term of the 
policy.  The policy shall be written on the ISO/RIMA (CG 00 3S 11 85) with 
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Pollution Exclusions Amendment (CG 28 31 11 85) endorsement deleting Common 
Policy Conditions (CG 99 01) if Common Policy Conditions are included in the 
policy and Broad Form Nuclear Exclusion (IC 00 21). CFX, its employees, members, 
officers, agents, consultants, and successors shall be named as Additional Insured 
under this policy.   

 
5.11.8 Pollution Legal/Environmental Legal Liability Insurance (CPL) - The Contractor 

agrees to maintain Contractor’s Pollution Legal/Environmental Legal Liability 
Insurance on a per-project basis.   Coverage shall be for pollution losses arising from 
all services performed to comply with this contract. Coverage shall apply to sudden 
and gradual pollution conditions including the discharge, dispersal, release or escape 
of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste 
materials or other irritants, contaminants, or pollutants into or upon land, the 
atmosphere or any watercourse or body of water, which results in Bodily Injury or 
Property Damage. 

 
If policy is written on a Claims Made form, a retroactive date prior to or equal to the 
effective date of the Contract is required, and coverage must be maintained for 3 
years after completion of contract or “tail coverage” must be purchased. In the event 
the policy is canceled, non-renewed, switched to occurrence form, or any other event 
which triggers the right to purchase a Supplemental Extended Reporting Period 
(SERP) during the life of this contract the Contractor agrees to purchase the SERP 
with a minimum reporting period of not less than three years.  Purchase of the SERP 
shall not relieve the Contractor of the obligation to provide replacement coverage.  

 
Coverage should include and be for the at least the minimum limits listed below: 

 
1) Bodily injury, sickness, disease, mental anguish or shock sustained by any 
person, including death; property damage including physical injury to or destruction 
of tangible property including the resulting loss of use thereof, clean-up costs, and 
the loss of use of tangible property that has not been physically injured or destroyed; 

 
2) Defense including costs, charges and expenses incurred in the investigation, 
adjustment or defense of claims for such compensation damages. 
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3) Cost of Cleanup/Remediation. 

 
Limits 
Each Occurrence - $ 2,000,000 
General Aggregate - $ 4,000,000 

 
For acceptance of Pollution Legal/Environmental Legal Liability coverage included 
within another policy coverage required herein, a statement notifying the certificate 
holder must be included on the certificate of insurance and the total amount of said 
coverage per occurrence must be greater than or equal to the amount of Pollution 
Legal/Environmental Legal Liability and other coverage combined. 

 
If the CGL and CPL policy is issued by the same issuer, a total pollution exclusion 
shall be attached to the Contractor’s CGL policy and an appropriate premium credit 
provided from the issuer to the Contractor. 

 
CFX, its employees, members, officers, agents, consultants and successors shall be 
named as Additional Insured under this policy. 

 
5.11.9 Professional Liability- If the construction method is “design-build” the Contractor 

agrees to maintain Professional Liability on a per-project basis.  The Contractor 
agrees that the policy shall include a minimum three-year extended reporting period. 
 The Contractor agrees that the Retroactive Date equals or precedes the execution 
date of this Contract or the performance of services specified hereunder.  The 
Contractor agrees to provide coverage with limits and deductibles as prescribed 
below. 

 
           Total D-B Contract Price Minimum Coverage Limits 

Up to $30 Million  $1 Million coverage 
$30 to $75 Million  $2 Million coverage 
More than $75 Million $5 Million coverage 

 
This requirement maybe satisfied by the Design-Build Firm’s 
professional team member qualified under Rule 14-75, FAC. 

 
Contract Amount Minimum Limit Maximum Deductible 

Up to $1 million 50% of project cost, 
minimum of $100,000 
per occurrence 

10% of project cost or 
$25,000, whichever is 
smaller 

$1 million and Up $1,000,000 $100,000 
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5.12 Contract Bond (Public Construction Bond) Required 
 

5.12.1 General Requirements of the Bond: The Contractor shall furnish to CFX and shall 
maintain in effect throughout the term of the Contract, an acceptable surety bond in a 
sum equal to the amount of the Contract.  This bond shall remain in effect until one 
year after the date when final payment becomes due, except as provided otherwise by 
Laws or Regulations or by the Contract Documents. Such bond shall be executed on 
the form furnished by CFX.  The surety shall meet all requirements of the laws of 
Florida and shall be approved and at all times acceptable to CFX.  The name, address 
and telephone number of the surety agent shall be clearly stated on the face of the 
Public Construction Bond. 

 
5.12.2 Continued Acceptability of Surety: In the event that the surety executing the bond 

(although acceptable to CFX at the time of execution of the Contract) subsequently 
becomes insolvent or bankrupt or becomes unreliable or otherwise unsatisfactory due 
to any cause which becomes apparent after CFX’s initial approval of the company, 
then CFX may require that the Contractor immediately replace the surety bond with a 
similar bond drawn on a surety company which is reliable and acceptable to CFX.  In 
such event, all costs of the premium for the new bond, after deducting any amounts 
that might be returned to the Contractor from its payment of premium on the 
defaulting bond, will be borne by CFX. 

 
5.13 Contractor’s Responsibility for Work 
 

Until final acceptance by CFX, the Work shall be under the charge and custody of the 
Contractor.  The Contractor shall take every necessary precaution against injury or damage 
to the Work by the action of the elements or from any other cause whatsoever arising either 
from the execution or non-execution of the Work and shall rebuild, repair, restore and make 
good, without additional compensation, all injury or damage to any portion of the Work 
including extensive or catastrophic damages. 
 
The Contractor is advised that the project is located within a hurricane region. The 
Contractor shall submit to CFX at the project Preconstruction Conference, a hurricane 
preparedness plan detailing the procedures to be followed by the Contractor to ensure the 
safety of personnel, equipment, stored materials, and the Work when a hurricane watch 
notice for the project area is issued by the United States Weather Service.   

 
The Contractor will not be held responsible for damage to any landscape items caused by an 
officially declared hurricane that occurs after the final acceptance of the entire Work but 
during any remaining portion of the 90-day establishment period. 
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5.14 Opening Section of Highway to Traffic 
 

When any bridge or section of roadway is, in the opinion of CFX, acceptable for travel, CFX 
may direct that the bridge or roadway be opened to traffic.  Such opening shall not be 
considered, in any way, to be an acceptance of the bridge or roadway or any part thereof or 
as a waiver of any provision of the Contract.  The Contractor shall make all repairs or 
renewals due to defective Work or Materials (or for any cause other than ordinary wear and 
tear) on such opened sections without additional compensation. 

 
5.15 Scales for Weighing Materials 
 

5.15.1 Applicable Regulations: Prior to the use of any scales, the Contractor shall submit to 
the CEI a copy of a certificate of accuracy for the scales that is not more than 1 year 
old. All scales which are used for the determination of the weight of Materials upon 
which compensation will be made by CFX shall conform to the requirements of 
Chapter 531, Florida Statutes, pertaining to specifications, tolerances and regulations 
as administered by the Bureau of Weights and Measures of the Florida Department 
of Agriculture. CFX reserves the right to perform scale checks/inspections at its sole 
discretion. 

 
5.15.2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will 

assure proper support, rigidity and maintenance of level of the scales. 
 

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level 
and vertical alignment and shall be fully protected against contamination by dust, dirt 
and other matter which might affect operation of the parts. 

 
5.16 Source of Forest Products 
 

As required by Section 255.20, Florida Statutes, all timber, timber piling or other forest 
products which are used in the construction of the Project shall be produced and 
manufactured in the State of Florida, price and quality being equal and provided such 
Materials produced and manufactured in Florida are available. 

 
5.17 Regulations of Air Pollution 
 

5.17.1 General: All Work shall be done in accordance with all Federal, State and local laws 
and regulations regarding air pollution and burning. 

 
5.17.2 Dust Control: The Contractor shall ensure that excessive dust is not transported 

beyond the limits of construction in populated areas.  Dust control for embankment 
or other cleared or unsurfaced areas may be by application of water or calcium 
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chloride, as directed by CFX.  Any use of calcium chloride shall be in accordance 
with Section 102 of the Technical Specifications.  When included in the Plans, 
mulch, seed, sod or temporary paving shall be installed as early as practical.  Dust 
control for storage and handling of dusty materials may be made by wetting, 
covering or other means as approved by the CEI. 

 
5.17.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwise 

stated in the Plans and allowed by Chapter 17-2 of the Rules and Regulations of the 
Florida Department of Environmental Protection.  Asphalt materials and components 
shall be stored and handled to minimize unnecessary release of hydrocarbon vapors. 

 
5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in 

accordance with Chapter 17-2 of the Rules and Regulations of the Florida 
Department of Environmental Protection.  A valid permit as required under Chapter 
17-2 shall be available at the plant site prior to the start of Work. 

 
5.18 Dredging and Filling 
 

If required by the Work, the Contractor shall comply with Section 370.033, Florida Statutes, 
regarding obtaining a certificate of registration from the Florida Department of 
Environmental Protection and keeping accurate records and logs of all dredge and fill 
activities. 
 

5.19 Erosion Control 
 

This Project will be constructed on properties that may be subject to environmental permits 
and regulation promulgated by city, county, state, federal, and regional authorities.  
Requirements for erosion control are included in the Technical Specifications. 
 

5.20 Contractor’s Motor Vehicle Registration 
 

The Contractor shall provide proof to CFX that all motor vehicles operated or caused to be 
operated by the Contractor are registered in compliance with Chapter 320, Florida Statutes.  
Such proof of registration shall be submitted in the form of a notarized affidavit to CFX.  No 
payment will be made to the Contractor until the required proof of registration is on file with 
CFX. 

 
5.21 Internal Revenue Service Form W-9 
 

The Contractor shall complete and return with the executed Contract, Internal Revenue 
Service Form W-9, Request for Taxpayer Identification Number and Certification. 
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5.22 Tolls and Access 
 

The Contractor shall pay all tolls incurred from using CFX’s Expressway System to transport 
personnel, equipment, or materials to and from the site of Work.  Any costs incurred by the 
Contractor in payment of tolls shall be considered incidental and included in associated 
items. The term “equipment” in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power, passing through a toll plaza. 

 
Contractor shall access the Project by existing expressway ramps.  No access will be allowed 
through the right-of-way fence. 

 
5.23 Requests for References or Performance Evaluations 
 

In the event CFX at any time receives any direct or third party inquiry or request concerning 
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its 
employees or sub-contractors under this Contract, CFX, at any time and in all cases, may, 
but shall not be obligated to respond to any such inquiry or request, with or without notice to 
the Contractor, its employees, or subcontractors, as the case may be, but, in all cases, such 
response shall be limited to:  (1) acknowledging that the Contractor has, or in the past has 
had, a contract with CFX; (2) the date, term and type of such contract; (3) whether a 
specified employee or subcontractor worked on the Contract, and if so, in what capacity; (4) 
whether such contract was terminated early for any reason other than the convenience of 
CFX; (5) whether such contract was eligible for renewal or extension; and, (6) if such 
contract was eligible for renewal or extension, whether in fact such contract was renewed or 
extended.  Should the Contractor, its employees, its agents or subcontractors request that any 
further information be provided in response to such an inquiry or request, such additional 
information may be provided by CFX, in its sole discretion.  Contractor for itself, its 
employees, its agents and sub-contractors, hereby expressly waives any and all claims of 
whatever kind or nature that the Contractor, its employees, its agents or sub-contractors may 
have, or may hereafter acquire, against CFX relating to, or arising out of CFX’s response to 
any and all requests or inquiries concerning the Contractor, its employees or subcontractors 
under this Contract, or the performance of the Contractor, its employees or subcontractors 
under this Contract. 
 

5.24 Unauthorized Aliens 
 
 Contractor warrants that all persons performing work for CFX under this Contract, 

regardless of the nature or duration of such work, shall be United States citizens or properly 
authorized and documented aliens.  Contractor shall comply with all federal, state and local 
laws and regulations pertaining to the employment of unauthorized or undocumented aliens 
at all times during the performance of this Contract and shall indemnify and hold CFX 
harmless for any violations of the same.  Furthermore, if CFX determines that Contractor has 
knowingly employed any unauthorized alien in the performance of the Contract, CFX may 
immediately and unilaterally terminate the Contract for cause. 
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5.25 Public Records 
 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF 
PUBLIC RECORDS AT   (407-690-5000, publicrecords@CFXWay.com, 
and 4974 ORL Tower Road, Orlando, FL. 32807). 

 
CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the 
State of Florida, and is subject to the Public Records Act codified in Chapter 119, Florida 
Statutes.  To the extent that the CONTRACTOR is in the possession of documents fall 
within the definition of public records subject to the Public Records Act, which public 
records have not yet been delivered to CFX, CONTRACTOR agrees to comply with Section 
119.0701, Florida Statutes, and to:  

 
1. Keep and maintain public records required by the public agency to perform the service. 
 
2. Upon request from the public agency’s custodian of public records, provide the public 
agency with a copy of the requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as 
otherwise provided by law. 

 
3. Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract term and following completion of the contract if the 
CONTRACTOR does not transfer the records to the public agency. 

 
4. Upon completion of the contract, transfer, at no cost, to the public agency all public 
records in possession of the CONTRACTOR or keep and maintain public records required 
by the public agency to perform the service. If the CONTRACTOR transfers all public 
records to the public agency upon completion of the contract, the CONTRACTOR shall 
destroy any duplicate public records that are exempt or confidential and exempt from public 
records disclosure requirements. If the CONTRACTOR keeps and maintains public records 
upon completion of the contract, the CONTRACTOR shall meet all applicable requirements 
for retaining public records. All records stored electronically must be provided to the public 
agency, upon request from the public agency’s custodian of public records, in a format that is 
compatible with the information technology systems of the public agency. 

mailto:publicrecords@CFXWay.com
mailto:publicrecords@CFXWay.com
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Upon receipt of any request by a member of the public for any documents, papers, letters, or 
other material subject to the provisions of Chapter 119, Florida Statutes, made or received by 
CONTRACTOR in conjunction with this Contract (including without limitation 
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall 
immediately notify the CFX.  In the event the CONTRACTOR has public records in its 
possession, CONTRACTOR shall comply with the Public Records Act.  
 

5.26 Inspector General 
 
It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector 
general in any investigation, audit, inspection, review, or hearing pursuant to section 20.055, 
Florida Statutes. The corporation, partnership, or person entering into an Agreement with the 
Central Florida Expressway Authority understands and will comply with subsection. 
20.055(5), Florida Statutes. 
 

5.27  Convicted Vendor List 
 
A person or affiliate who has been placed on the convicted vendor list following a conviction 
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide 
any goods or services to a public entity; may not submit a bid, proposal, or reply on a 
contract with a public entity for the construction or repair of a public building or public 
work; may not submit bids, proposals, or replies on leases of real property to a public entity; 
may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant 
under a contract with any public entity; and may not transact business with any public entity 
in excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for a period 
of 36 months following the date of being placed on the convicted vendor list. 
 

5.28  Discriminatory Vendor List 
 
An entity or affiliate who has been placed on the discriminatory vendor list may not submit a 
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may 
not submit a bid, proposal, or reply on a contract with a public entity for the construction or 
repair of a public building or public work; may not submit bids, proposals, or replies on 
leases of real property to a public entity; may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with any public entity; and 
may not transact business with any public entity. 

  
5.29 Severability 
 

If any section of the Contract Documents that are incorporated into this Contract be judged 
void, unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted 
or re-drafted into a valid, enforceable, legal provision as close to the parties’ original 
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intention, and the remaining portions of the Contract will remain in full force and effect and 
will be enforced and interpreted as closely as possible to the parties’ intention for the whole 
of the Contract. 

 
5.30 Companies Pursuant to Florida Statute Section 287.135 
 

Pursuant to Section 287.135(3)(a)4, if the company is found to have submitted a false 
certification as provided under subsection (5); been placed on the Scrutinized Companies 
with Activities in Sudan List; or the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the 
contract may be terminated for cause at the option of CFX. 
 
Pursuant to Section 287.135(3)(b), if the company is found to have been placed on the 
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the 
contract may be terminated for cause at the option of CFX. 
 
Submitting a false certification shall be deemed a material breach of contract or renewal. 
CFX shall provide notice, in writing, to the Contractor of CFX's determination concerning 
the false certification. The Contractor shall have ninety (90) days following receipt of the 
notice to respond in writing and demonstrate that the determination of false certification was 
made in error. If the Contractor does not demonstrate that the CFX's determination of false 
certification was made in error then CFX shall have the right to terminate the contract and 
seek civil remedies pursuant to Section 287.135, Florida Statutes and as allowed by law. 

 
 
 END OF SECTION 5 
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 SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK 
 
6.1 Subletting or Assigning of Contract 
 

6.1.1 The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the 
Contract or any portion thereof or of Contractor’s right, title or interest therein, 
without consent of CFX. The Contractor will be permitted to sublet a portion of the 
Work but shall perform, with its own organization, Work amounting to not less than 
50% of the total Contract amount less the total amount for those Contract items 
specifically designated as “Specialty Work” below or as otherwise designated as 
Specialty Work by CFX. The granting or denying of consent under this provision is 
at CFX’s sole discretion. The Certification of Sublet Work request will be deemed 
acceptable by CFX, for purposes of CFX’s consent, unless the Engineer notifies the 
Contractor within 5 business days of receipt of the Certification of Sublet Work that 
CFX is not consenting to the requested subletting. If, at any time, a subcontractor is 
determined to be discriminatory, debarred or suspended by the FHWA, CFX or 
FDOT, the determination will be considered grounds for removal from the project.  

 
The total Contract amount shall include the cost of Materials, manufactured 
component products and their transportation to the Project site.  Off-site commercial 
production of Materials and manufactured component products purchased by the 
Contractor and their transportation to the Project will not be considered 
subcontracted Work. 

 
If a part of a Contract item is sublet, only its proportional cost will be used in 
determining the percentage of subcontracted normal Work. 

 
All subcontracts entered into by the Contractor shall be in writing and shall contain 
all pertinent provisions and applicable requirements of the Contract.  All 
subcontracts shall require subcontractor to indemnify and hold harmless CFX on the 
same terms as contained in the General Specifications and the Contract. The 
Contractor shall furnish CFX with a copy of any subcontract requested by CFX.  
Subletting of Work shall not relieve the Contractor or surety of their respective 
liabilities. 

 
The Contractor shall ensure that all Subcontractors are competent, careful and 
reliable.  The Contractor shall submit the names and qualifications of all first and 
second tier subcontractors to CFX for approval prior to their beginning Work on the 
Project.  All first and second tier subcontractors shall have the skills and experience 
necessary to properly perform the Work assigned and as required by the plans and 
specifications. 

 
If, in the opinion of CFX, any Subcontractor employed by the Contractor is not 
qualified to perform the Work or is insubordinate, disorderly, disrupts or is 
detrimental to the progress of the Work, such first or second tier subcontractor shall 
be immediately removed from the Project by the Contractor upon written direction 
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from CFX.  Such subcontractor shall not be employed again on the Project without 
the written permission of CFX.  If the Contractor fails to immediately remove such 
subcontractor, CFX may, at its sole discretion, withhold payments due or which may 
become due, or may suspend the Work until the subcontractor is removed.  The 
Contractor shall indemnify and hold harmless CFX, its agents, consultants, officials 
and employees from any and all claims, actions or suits arising from such removal, 
discharge or suspension of a Subcontractor based on the direction of CFX. All 
subcontracts shall expressly include an acknowledgment of CFX's right to remove 
any Subcontractor in accordance with this paragraph. 

 
A Subcontractor shall be recognized only in the capacity of an employee or agent of 
the Contractor.  
 
If the aggregate total of the dollar amount of Work performed by a subcontractor, 
including equipment rental agreements, equals or exceeds $20,000, a formal 
subcontract agreement shall be entered into between the Contractor and the 
Subcontractor. 
 

 6.1.2 Specialty Work: The following Work is designated as Specialty Work: 
 
  Auxiliary Power Unit 

Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete 
Surfaces 
Deep Well Installation 
Electrical Work 
Fencing 
Highway Lighting 
Installing Pipe or Pipe Liner by Jacking and Boring 
Installing Structural Plate Pipe Structure 
Landscaping 
Painting 
Plugging Water Wells 
Pressure Grouting 
Pumping Equipment 
Roadway Signing and Pavement Marking 
Riprap 
Removal of Buildings 
Rumble Strips 
Sealing Wells by Injection 
Septic Tank and Disposal System 
Signalization 
Utility Works 
Vehicular Impact Attenuator 
Water and Sewage Treatment Systems 
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6.2 Work Performed by Equipment Rental Agreement 
 

The limitations set forth in 6.1, regarding the amount of Work that may be subcontracted, do 
not apply to Work performed by Equipment rental agreements.  The Contractor shall notify 
CFX, in writing, if the Contractor intends to perform any Work through an Equipment rental 
agreement.  The notification shall be submitted to CFX before any rental Equipment is used 
on the Project.  The notification shall include a list of the Equipment being rented, the Work 
to be performed by the Equipment and whether the rental includes an Equipment operator.  
Notification to CFX will not be required for Equipment being rented (without operators) 
from an Equipment dealer or from a firm whose principle business is renting or leasing 
Equipment. 

 
6.3 Prosecution of Work 
 

6.3.1 Sufficient Labor, Materials and Equipment: The Contractor shall provide sufficient 
labor, Materials and Equipment to ensure the completion of the Work no later than 
the Contract completion date. 

 
6.3.2 Impacts by Adjacent Projects: When there is a potential impact between two or more 

projects due to close proximity or due to logistics in moving labor, Materials, and 
Equipment between projects, all authorized representatives of the parties performing 
the projects have a responsibility to communicate and coordinate their work so that 
impacts to either party are eliminated or mitigated and do not endanger, delay, or 
create additional work or costs to either party.  The Contractor shall not be 
compensated for any additional costs or delays so incurred by either party. 

 
6.3.3 Submission of Working Schedule: Within 21 calendar days after award of the 

Contract, or at the preconstruction conference, whichever is earlier, the Contractor 
shall submit a work progress schedule to CFX. The schedule shall show the various 
activities of work in sufficient detail to demonstrate that the Contractor has a 
reasonable and workable plan to complete the project within the Contract time 
allowed. The schedule shall show the order and interdependence of activities and the 
sequence in which the work will be accomplished as planned by the Contractor. All 
activities shall be described so that the work is readily identifiable and the progress 
on each activity can be readily measured. Each activity shall show a beginning work 
date, a duration, and a monetary value. Activities shall include procurement time for 
materials, plant and equipment, and review time for shop drawings where they are 
appropriate and essential to the timely completion of the project. The list of activities 
shall include milestones when required by the plans or specifications. If the project 
has more than 1 phase, each phase and its completion date shall be adequately 
identified and no activity shall span more than one phase. 

 
A working plan shall be submitted with the schedule. The working plan shall be a 
concise written description of the Contractor's construction plan. 
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If, in the opinion of CFX, the schedule submitted by the Contractor is inadequate, it 
will be returned to the Contractor for revision. The Contractor shall resubmit a 
revised schedule within 15 calendar days from the date of the transmittal returning 
the original schedule. The approved schedule will be used as the baseline against 
which Contractor's progress is measured. 

  
The Contractor shall submit an updated work progress schedule when requested by 
CFX. If revisions are required to the working schedule, the Contractor shall submit 
revised charts and analyses within 21 calendar days after being notified by CFX. 

 
Failure to finalize either the initial or a revised schedule in the time specified may 
result in CFX withholding payments to the Contractor until the schedule is approved. 

 
6.3.4 Beginning Work:  See Article 6.7 below. 

 
6.3.5 Provisions for Convenience of the Public: The Contractor shall schedule operations 

to minimize any inconvenience to adjacent businesses, vehicular or pedestrian traffic 
or residences.  CFX reserves the right to direct the Contractor as to the performance 
and scheduling of Work in any areas along the Project where restrictions caused by 
construction operations present significant hazards to the health and safety of the 
general public. 

 
When working adjacent to or over travel lanes, the Contractor shall ensure that dust, 
mud and other debris from Contractor’s operation does not interfere with normal 
traffic operations or adjacent properties.  All debris shall be removed from the Work 
area and clear zone of the Project before Work ends for the day.  Trash shall be 
picked up and removed daily from the job by the Contractor. 

 
6.3.6 Pre-Construction Conference: Prior to Contractor’s commencement of Work on the 

Project, the CEI will schedule a pre-construction conference with the Contractor, 
utility companies and other affected parties to review the proposed Work activities 
and schedule of events. 

 
6.4 Limitations of Operations 
 

6.4.1 Night Work: In all areas where Work is being performed during the hours of dusk or 
darkness, the Contractor shall furnish, place and maintain lighting facilities capable 
of providing light of sufficient intensity (5 foot-candles minimum) to permit good 
workmanship and proper inspection at all times.  The lighting shall be arranged so as 
not to interfere with or impede traffic approaching the Work site(s) from either 
direction or produce undue glare to property owners and traveling public. 

 
Lighting of Work site(s) may be accomplished using any combination of portable 
floodlights, standard Equipment lights, existing street lights, temporary street lights, 
etc., that will provide the proper illumination. The Contractor shall provide a light 
meter to demonstrate that the minimum light intensity is being maintained. The 
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Contractor shall provide sufficient fuel, spare lamps, generator, etc., to maintain 
lighting of the Work site. 

 
The Contractor’s lighting plan shall provide for and show the location of all lights 
necessary for every aspect of Work to be done at night.  The plan shall be presented 
on standard size roadway plan sheets (no larger than 24" x 36") and on a scale of 
either 100' or 50' to the inch.  The Contractor’s lighting plan shall be submitted to the 
CEI for review and approval at least 10 days prior to beginning any night Work.  The 
CEI may require that modifications be made to the lighting setup to fit field 
conditions. 

 
The Contractor shall furnish and place variable message signs to alert approaching 
motorists of lighted construction area(s) ahead. 

 
The Contractor’s pickups and automobiles used on the Project shall be provided with 
amber flashing lights or flashing white strobe lights.  These lights shall be in 
operation at all times while in the Project limits and/or Work area. 
 
The Contractor’s Equipment shall be provided with a minimum of four square feet of 
reflective sheeting or flashing lights that will be visible to approaching motorists. 
 
The Contractor shall provide its personnel with reflective safety vests. The 
Contractor shall ensure that all Subcontractors are also provided with reflective 
safety vests. Vests shall be worn at all times while workers are within the Work area.
  

 
The Contractor shall use padding, shielding or locate mechanical and electrical 
Equipment to minimize noise as directed by the CEI.  Noise generated by portable 
generators shall comply with all applicable Federal, State and local environmental 
regulations. 

 
The Contractor shall have a superintendent present to control all operations involved 
during night Work.  The superintendent shall maintain contact with the CEI and 
ensure that all required actions are taken to correct any problem noted. 

 
All required traffic control devices such as signs, stripes, etc., shall be in place before 
the Contractor commences Work for the night and before the Contractor leaves the 
Work site the next morning. 

 
Work operations that result in traffic delays more than five minutes may be 
temporarily suspended by the CEI to minimize the impact on the traveling public. 

 
 No private vehicles shall be parked within the limited access right of way. 
The Contractor’s Worksite Traffic Supervisor shall continually and adequately 
review traffic control devices to ensure proper installation and working order, 
including monitoring of lights. 
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Compensation for lighting for night Work shall be included in the Contract prices for 
the various items of the Contract.  All lighting Equipment for night work shall 
remain the property of the Contractor. 

 
6.4.2 Sequence of Operations: The Contractor shall not start new Work that will adversely 

impact Work in progress.  Under such circumstances, CFX reserves the right to 
require the Contractor to finish a section on which Work is in progress before Work 
is started on any new section. 

 
6.4.3 Interference with Traffic: The Contractor shall at all times conduct the Work in such 

a manner and such sequence as to ensure the least practicable interference with 
traffic.  The Contractor’s vehicles and other Equipment shall be operated in such a 
manner that they will not be a hazard or hindrance to the traveling public.  Materials 
stored along the roadway shall be placed to minimize obstruction to the traveling 
public.  

 
Where existing pavement is to be widened and stabilizing is not required, the 
Contractor shall schedule operations such that at the end of each workday the full 
thickness of the base for widening will be in place.  Construction of the widening 
strips will not be permitted simultaneously on both sides of the road except where 
separated by a distance of at least one-fourth of a mile along the road, where either 
the Work of excavation has not been started or the base has been completed.  

 
6.4.4 Coordination with Other Contractors: The right is reserved by CFX to have other 

work performed by other contractors and to permit public utility companies and 
others to do work during the construction of and within the limits of or adjacent to 
the Project.  The Contractor shall arrange the Work and dispose of Materials so as 
not to interfere with the operations of other contractors engaged upon adjacent work 
and shall perform the Work in the proper sequence in relation to that of other 
contractors and shall join with and connect to the work of others as required by the 
Plans and Specifications all as may be directed by the CEI. 

 
Contractor shall be responsible for any damage done by Contractor’s operations to 
the work performed by other contractors.  Similarly, other contractors will be held 
responsible for damage caused their operations to the Contractor’s Work.  The 
Contractor agrees to make no claims against CFX for additional compensation due to 
delays or other conditions created by the operations of such other parties.  Should a 
difference of opinion arise as to the rights of the Contractor and others working 
within the limits of, or adjacent to, the Project, CFX will decide as to the relative 
priority of all concerned. 
 

6.4.5 Drainage: The Contractor shall conduct operations and maintain the Work in such 
condition that adequate drainage will be in effect at all times.  Existing functioning 
storm sewers, gutters, ditches and other runoff facilities shall not be obstructed. 
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6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to 
fire apparatus at all times and no material or obstruction shall be placed within 15 
feet of any such hydrant. 

 
6.4.7 Protection of Structures: Heavy Equipment shall not be operated close enough to 

pipe headwalls or other structures to cause their displacement. 
 

 6.4.8 Fencing: The Contractor shall expedite the installation of fencing at those locations 
where, in the opinion of the CEI, such installation is necessary for the protection, 
health, and safety of the public. All fencing shall be maintained by the Contractor at 
all times. Fence cuts shall be immediately replaced. All fence removed during any 
one working day shall be replaced during that same day.  While the fence is down, 
continuous security shall be provided by the Contractor to ensure that no pedestrians 
or vehicles enter or exit the roadway from the temporarily unfenced area.  Specific 
attention shall be given to prevent any persons, animals, or vehicles moving from 
adjacent private property onto the roadway right-of-way. 

 
6.4.9 Hazardous or Toxic Waste: When the Contractor’s operations encounter or expose 

any abnormal condition which may indicate the presence of a hazardous substance, 
toxic waste or pollutants such operations shall be discontinued in the vicinity of the 
abnormal condition and the CEI shall be notified immediately.  The presence of 
tanks or barrels; discolored earth, metal, wood, groundwater, etc.; visible fumes; 
abnormal odors; excessively hot earth; smoke; or other conditions which appear 
abnormal may be indicators of hazardous or toxic wastes or pollutants and shall be 
treated with extraordinary caution. 

 
Every effort shall be made by the Contractor to minimize the spread of any 
hazardous substance, toxic waste or pollutant into uncontaminated areas. 

 
The Contractor’s operations in the affected area shall not resume until so directed by 
the CEI. 

 
Disposition of the hazardous substance, toxic waste or pollutant shall be made in 
accordance with the laws, requirements and regulations of any local, state, or federal 
agency having jurisdiction.  Where the Contractor performs Work necessary to 
dispose of hazardous substance, toxic waste or pollutant and the Contract does not 
include pay items for disposal, payment will be made, when approved in writing by a 
Supplemental Agreement, prior to the Work being performed. 
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6.4.10 Milling: The Contractor shall provide positive drainage of the remaining pavement 

after milling.  This operation shall be done prior to opening to traffic. 
 
The Contractor shall provide suitable transitions between milled areas of varying 
thickness in order to create a reasonably smooth longitudinal riding surface.  In 
addition, the Contractor shall provide suitable transitions approaching all bridge ends 
at all times. 
 
Wedges for Longitudinal and Transverse Joints:  Asphalt Wedges for longitudinal 
and traverse joints shall be one foot wide or long, respectively, for each 1/4 inch of 
depth.  The wedge must be installed prior to opening the lane to traffic.   

 
The Contractor shall plan milling operations so that any lane milled will be repaved 
prior to opening to traffic. 
 

6.5 Qualifications of Contractor’s Personnel 
 

The Contractor shall ensure that all of its employees are competent, careful, and reliable.  All 
workers shall have the skills and experience necessary to properly perform the Work 
assigned and as required by the Plans and Specifications. 

 
If, in the opinion of CFX, any person employed by the Contractor, or any Subcontractor, is 
not qualified to perform the Work or is insubordinate, disorderly, disrupts or is detrimental to 
the progress of the Work, such person shall be immediately removed from the Project by the 
Contractor upon written direction from CFX.  Such person shall not be employed again on 
the Project without the written permission of CFX.  If the Contractor fails to immediately 
remove such person, CFX may, at its sole discretion, withhold payments due or which may 
become due, or may suspend the Work until the person is removed.  The Contractor shall 
indemnify and hold harmless CFX, its agents, consultants, officials and employees from any 
and all claims, actions or suits arising from such removal, discharge or suspension of a 
Contractor employee based on the direction of CFX. 

 
6.6 Temporary Suspension of Contractor’s Operations 
 

6.6.1 Authority to Suspend Contractor’s Operations: CFX, at its sole discretion, may 
suspend the Contractor’s operations, wholly or in part, for such period(s) as CFX 
deems necessary.  These periods of suspension may include adverse weather 
conditions, catastrophic occurrences and heavy traffic congestion caused by special 
events.  Written notice, giving the particulars of the suspension, will be transmitted 
to the Contractor by CFX. 

 
6.6.2 Prolonged Suspensions: If the suspension of operations is for an indefinite period of 

time, the Contractor shall store all Materials in such a manner that they will not 
become damaged or obstruct or impede the traveling public unnecessarily.  The 
Contractor shall take reasonable precautions to prevent damage to or deterioration of 
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the Work performed, shall provide suitable drainage of the roadway by opening 
ditches, shoulder drains, etc., and shall provide all temporary structures necessary for 
public travel and convenience. 

 
6.6.3 Permission to Suspend Operations: The Contractor shall not suspend operations or 

remove Equipment or Materials necessary for the completion of the Work without 
the permission of CFX.  All requests for suspension of the Contract time shall be in 
writing to CFX and shall identify specific dates to begin and end. 

 
6.6.4 Suspension of Contractor’s Operations - Holidays: Unless the Contractor submits a 

written request to work on a holiday at least ten days in advance of the requested date 
and receives written approval from the CEI, the Contractor shall not work on the 
following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and 
Sunday immediately preceding Memorial Day; Independence Day; Labor Day; the 
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day; 
Thanksgiving Day; the Friday, Saturday and Sunday immediately following 
Thanksgiving Day; and December 24 through January 2, inclusive. Contract Time 
will be charged during these holiday periods regardless of whether or not the 
Contractor’s operations have been suspended. The Contractor is not entitled to any 
additional compensation for suspension of operations during such holiday periods. 

 
During such suspensions, the Contractor shall remove all Equipment and Materials 
from the clear zone, except those required for the safety of the traveling public and 
retain sufficient personnel at the job site to properly meet the requirements of 
Sections 102 and 104 of the Technical Specifications. The Contractor is not entitled 
to any additional compensation for removal of Equipment from clear zones or for 
compliance with Section 102 and Section 104 during such holiday periods. 
 
Any special events known to CFX that may impact Contractor operations are shown 
on the Plans. 
 

6.7 Contract Time 
 

6.7.1 General: The Contractor shall complete the Work in accordance with the Plans and 
Specifications and within the Contract Time specified in the Special Provisions 
including approved extensions.  

 
For scheduling purposes, the Contractor shall take into consideration holidays and all 
weather conditions (except those listed in subarticle 6.7.3) that may be encountered 
during the performance of the Work. 

 
The effect on job progress of utility relocations and adjustments and scheduling of 
construction operations to maintain traffic shall also be considered by the Contractor 
in the scheduling of Contract time. 

 
6.7.2 Date of Beginning of Contract Time: The date on which Contract time will begin 
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shall be the date of notice to begin Work or as specified in the Notice to Proceed. 
 

6.7.3 Adjusting Contract Time:  
 

 6.7.3.1 Contract Time Extension: CFX has established an allowable Contract 
duration, in terms of calendar days, sufficient to complete the Work covered by the 
Contract.  By execution of the Contract, the Contractor agrees that the calendar days 
are sufficient to perform the Work and it has priced its bid considering the Contract 
duration.  If the Contractor’s Work (which Work is actually on the critical path) is 
impacted by one or more of the following events, CFX may (but is not obligated to) 
consider approving an extension of time: 

 
1. War or other act of public enemies. 

 
2. Riot that would endanger the well-being of Contractor’s employees. 

 
3. Earthquake. 

 
4. Unpredictable acts of jurisdictional governmental authorities acting 

outside the scope of current laws and ordinances. 
 

5. Hurricane (or other weather event) but only if the weather event 
results in the declaration of an emergency by the Governor of the 
State of Florida within the geographical area which includes the 
Work area. 

 
6. Utility relocation and adjustment Work only if all the following 

criteria are met: 
 

a.  Utility work actually affected progress toward completion of 
Work on the critical path. 

 
b.  The Contractor took all reasonable measures to minimize the 

effect of utility work on critical path activities including 
cooperative scheduling of his operations with the scheduled 
utility work. 

 
 7. Temperature restrictions that prohibit placement of friction course 

(FC-5 only) provided all other Work is completed. 
 

8. Epidemics, pandemics, quarantine restrictions, strikes (unless caused 
or provoked by actions of the Contractor, or its subcontractors, or its 
materialmen, or its suppliers or its agents), freight embargoes.  

 
9. Impacts to the critical path caused by other contractors. 
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Time will not be granted for inclement weather other than as provided for in this 
section. In submitting a request for time extension, the Contractor shall comply with 
the following requirements: 

 
1. Notify CFX in writing of the occurrence of a delay event within 48 

hours of the beginning of the event. 
 

2. Furnish a detailed written explanation of the impact of the delaying 
event on the scheduled Work with supporting documentation in the 
form of job records. 

 
  3. Provide proof that the Contractor has taken all necessary steps to 

protect the Work, the Contractor’s employees, Materials and 
Equipment from the effects of the event. 

 
CFX will consider the delays in delivery of materials or component equipment that 
affect progress on a controlling item of work as a basis for granting a time extension 
if such delays are beyond the control of the Contractor or supplier. Such delays may 
include an area-wide shortage, an industry-wide strike, or a natural disaster that 
affects all feasible sources of supply. In such cases, the Contractor shall furnish 
substantiating letters from a representative number of manufacturers of such 
materials or equipment clearly confirming that the delays in delivery were the result 
of an area-wide shortage, an industry-wide strike, etc. No additional compensation 
will be made for delays caused by delivery of materials or component equipment.  

 
CFX will not consider requests for time extension due to delay in the delivery of 
custom manufactured equipment such as traffic signal equipment, highway lighting 
equipment, etc., unless the Contractor furnishes documentation that the Contractor 
placed the order for such equipment in a timely manner, the delay was caused by 
factors beyond the manufacturer’s control, and the lack of such equipment caused a 
delay in progress on a controlling item of work. No additional compensation will be 
paid for delays caused by delivery of custom manufactured equipment. 
 
6.7.3.2 An extension of time (rather than monetary compensation) will be the 
Contractor’s sole and exclusive remedy in the event that an extension of time is 
justified under subarticle 6.7.3.1.  The Contractor shall not be entitled to damages 
when an extension of time is permitted or granted under said subarticle. 

 
6.8 Failure of Contractor to Maintain Satisfactory Progress 
 

6.8.1 General: Time is of the essence of the Contract.  Unsatisfactory progress will be 
deemed to have occurred when: 

 
1. The allowed Contract time for performing the Work has expired and the 

Contract Work is not complete; or 
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2. The specified time or date for performing a special milestone stage of the 
Work (as may be set forth in the Special Provisions) has expired and the 
Work for that milestone stage is not complete; or 

 
3. The allowed Contract time has not expired and the net dollar value of 

completed Work (gross earnings less payment for stockpiled Materials) is 15 
percentage points or more below the dollar value of Work that should have 
been completed according to the accepted working schedule for the Project.  
The dollar value of Work, which should have been completed, is defined as 
the average between the early start and late start scheduled earnings 
according to the approved working schedule.  After falling 15 percent behind, 
the delinquency continues until the dollar value of Work is within 5 
percentage points of the dollar value of Work that should be completed 
according to the accepted working schedule for the Project. 

 
In addition to the retainage specified in Article 7.6 of these General Specifications, 
retainage may also be withheld on partial payments at any time throughout the duration 
of the Contract due to unsatisfactory progress.  The amount of retainage withheld will be 
one (1) percent of the gross amount earned for the month for every one (1) percent the 
project is below the dollar value of the Work that should have been completed according 
to the accepted working schedule for the Project. Retainage held due to unsatisfactory 
progress will be returned once the delinquency has been cured. 
 

6.9 Default and Termination of Contract 
 

6.9.1 Determination of Default: CFX will give notice in writing to the Contractor and 
Contractor’s surety of such delay, neglect, or default for the following:   

a. If the Contractor fails to begin the Work under the Contract within the time specified 
in the Notice to Proceed or;  

b. fails to perform the Work with sufficient workmen and Equipment or with sufficient 
Materials to assure the prompt completion of the Contract as related to the schedule 
or;  

c. performs the Work unsuitably or neglects or refuses to remove Materials or;  
d. to perform anew such Work as may be rejected as unacceptable and unsuitable or;  
e. discontinues the prosecution of the Work or;  
f. fails to resume Work which has been discontinued within a reasonable time after 

notice to do so or;  
g. fails to pay timely its subcontractors, suppliers or laborers or;  
h. submits a false or fraudulent Certificate of Disbursement of Previous Payments form 

or;  
i. becomes insolvent or is declared bankrupt or;  
j. files for reorganization under the bankruptcy code or;  
k. commits any act of bankruptcy or insolvency, either voluntarily or involuntarily or;  
l. allows any final judgment to stand against it unsatisfied for a period of ten calendar 

days or;  
m. makes an assignment for the benefit of creditors or;  
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n. for any other cause whatsoever, fails to carry on the Work in an acceptable manner 
or;  

o. if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in 
the opinion of CFX. 

p. Failure to ensure that D/M/WBE firms have the maximum opportunity to participate 
in performance of the Contract shall constitute failing to prosecute the Work in an 
acceptable manner. 

 
If the Contractor, within a period of 10 calendar days after the notice described 
above, does not proceed to correct the default, CFX may give notice of default in 
writing to the Contractor and the surety stating the nature of the default and 
providing the amount of time which will be allowed to correct the default. 
If the Contractor (within the curative period described in the notice of default) does 
not correct the default, CFX will have full power and authority to remove the Work 
from the Contractor and to declare the Contract in default and terminated. 

 
If the Contract is declared in default, CFX may require the Contractor’s surety to 
take over and complete the Contract performance.  Upon the failure or refusal of the 
surety to assume the Contract within the time demanded, CFX may take over the 
Work covered by the Contract. 
 
CFX shall have no liability for profits related to unfinished Work on a Contract 
terminated for default. 

 
6.9.2 Public Interest Termination of Contract: CFX may, by written notice, terminate the 

Contract or a portion thereof after determining that, for reasons beyond either CFX or 
Contractor control, the Contractor is prevented from proceeding with or completing 
the Work as originally contracted for, and that termination would therefore be in the 
public interest.  Such reasons for termination may include but need not be necessarily 
limited to, executive orders of the President relating to prosecution of war or national 
defense, national emergency which creates a serious shortage of Materials, orders 
from duly constituted authorities relating to energy conservation and restraining 
order or injunctions obtained by third-party citizen action resulting from national or 
local environmental protection laws or where the issuance of such order or injunction 
is primarily caused by acts or omissions of persons or agencies other than the 
Contractor. 

 
When the Contract or any portion thereof, is terminated (as aforesaid) before 
completion of all items of Work in the Contract, payment will be made for the actual 
number of units or items of Work completed, at the Contract unit price or as mutually 
agreed for items of Work partially completed.  No claims for loss of anticipated 
profits will be considered. 

Reimbursement for mobilization expenses (when not otherwise included in the 
Contract), including moving Equipment to the job, will be considered where the 
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volume of Work completed is too small to compensate the Contractor for these 
expenses under the Contract unit prices; the intent being that an equitable settlement 
will be made with the Contractor. 

Acceptable Materials procured by the Contractor for the Work, that have been 
inspected, tested, and approved by CFX and that are not incorporated in the Work, 
may be purchased from the Contractor at actual cost, as shown by receipted bills and 
actual cost records, at such points of delivery as may be designated by CFX. 
Termination of the Contract or a portion thereof, under the provisions of this 
subarticle, shall not relieve the Contractor of Contractor’s responsibilities for the 
completed portion nor shall it relieve Contractor’s surety of its obligation for, and 
concerning any just claims arising out of, the Work performed. 
 
CFX may also, upon seven days written notice to the Contractor, without cause and 
without prejudice to any other right or remedy of CFX, elect to terminate the 
Contract.  In such case, the Contractor will be paid (without duplication of any 
items): 

 
1. for completed and acceptable Work executed in accordance with the 

Contract Documents prior to the effective date of termination, in 
accordance with existing pay items; 

 
2. for expenses sustained prior to the effective date of termination in 

performing services and furnishing labor, Materials or Equipment as 
required by the Contract Documents in connection with uncompleted 
Work, plus mutually agreeable sums for overhead and profit on such 
expenses. 

 
The Contractor shall not be paid because loss of anticipated profits or revenue or 
other economic loss arising out of or resulting from such termination. 

 
6.9.3 Completion of Work by CFX: Upon declaration of default and termination of the 

Contract, CFX will have the right to appropriate or use any or all Materials and 
Equipment on the sites where Work is or was occurring which are suitable and 
acceptable and may enter into agreements with others for the completion of the Work 
under the Contract or may use other methods which in the opinion of CFX are 
required for Contract completion. All costs and charges incurred by CFX because of 
or related to the Contractor’s default (including the costs of completing Contract 
performance) shall be charged against the Contractor.  If the expense of Contract 
completion exceeds the sum which would have been payable under the Contract, the 
Contractor and the surety shall be jointly and severally liable and shall pay CFX the 
amount of the excess. 

 
6.10 Liquidated Damages for Failure to Complete the Work 
 



GS-98 

6.10.1 Liquidated Damages for Failure to Complete the Work: The Contractor shall pay to 
CFX liquidated damages in the amount specified in the Special Provisions per 
calendar day for failure of the Contractor to complete the Work within the Contract 
time stipulated or within such additional time as may have been granted by CFX. 

 
6.10.2 Determination of Number of Days of Default: Default days shall be counted in 

calendar days. 
 
6.10.3 Conditions Under Which Liquidated Damages are Imposed: If the Contractor (or in 

circumstance of the Contractor default, the surety) fails to complete the Work within 
the Contract time stipulated or within such extra time as may have been granted by 
CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as 
liquidated damages, the amount due.  

 
6.10.4 Right of Collection: CFX reserves the right, at its sole option, to apply as payment on 

liquidated damages due any money which is due the Contractor by CFX. 
 

6.10.5 Allowing the Contractor to Finish Work: Allowing the Contractor to continue and to 
finish the Work or any part of it, after the expiration of the Contract time allowed, 
including time extensions, shall in no way act as a waiver on the part of CFX of the 
liquidated damages due under the Contract. 

 
6.10.6 Liability for Liquidated Damages: In the event of default of the Contract and the 

completion of the Work by CFX, the Contractor and the Contractor's surety shall be 
liable for the liquidated damages under the Contract.  No liquidated damages shall be 
chargeable for any delay in the final completion of the Work due to any unreasonable 
action or delay on the part of CFX. 

 
6.11 Release of Contractor’s Responsibility 
 

The Contract will be considered completed when all Work has been finally accepted, in 
writing, by CFX.  The Contractor will then be released from further obligation except as set 
forth in the Public Construction Bond and as provided in subarticle 3.9.5, Recovery Rights 
Subsequent to Final Payment.  

 
6.12 Recovery of Damages Suffered by Third Parties 
 

In addition to liquidated damages, CFX may recover from the Contractor amounts paid by 
CFX for damages suffered by third parties unless the failure to timely complete the Work 
was caused by CFX acts or omissions. 
 
 
 
 

6.13 Express Warranty 
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The Contractor warrants and guarantees the Work to the full extent provided for in and 
required by the Contract Documents. Without limiting the foregoing or any other liability or 
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its 
express warranty, make good any faulty, defective, or improper parts of the Work discovered 
within one (1) year from the date of final acceptance of the Project, expressed in writing, by 
CFX. The Contractor also warrants that all materials furnished hereunder meet the 
requirements of the Contract Documents and expressly warrants that they are both 
merchantable and fit for the purpose for which they are to be used under the Contract 
Documents.  

 
Should any subcontractor or material supplier of Contractor provide an express warranty for 
its work or materials to the Contractor which is thereafter assigned to CFX or provide a 
warranty for its work or materials directly to CFX, such warranty shall not preclude CFX 
from the exercise of any alternative means of relief against Contractor, whether contractual, 
extra-contractual, statutory, legal or equitable.  
 

END OF SECTION 6 



 
 GS-100 
 

 
SECTION 7 - MEASUREMENT AND PAYMENT 
 
7.1 Measurement of Quantities 
 

7.1.1 Measurement Standards: Unless otherwise stipulated, all Work completed under the 
Contract shall be measured by CFX according to United States Standard Measures. 

 
7.1.2 Method of Measurements: All measurements shall be taken horizontally or vertically 

unless otherwise stipulated. Consistent with this, any corrugations, rustications, or 
deviations in texture will not be quantified for surface area measurement and 
payment. 

 
7.1.3 Determination of Pay Areas:  

 
7.1.3.1 Final Calculation: In measurement of items paid for on the basis of area of 
finished Work, where the pay quantity is determined by calculation, the lengths 
and/or widths used in the calculations shall be either 1) the station to station 
dimensions shown on the Plans, 2) the station to station dimensions actually 
constructed within the limits designated by CFX or 3) the final dimensions measured 
along the surface of the completed Work within the neat lines shown on the Plans or 
designated by CFX.  The method or combination of methods of measurement shall 
be those that reflect, with reasonable accuracy, the actual plane surface area, 
irrespective of surface and texture details of the finished Work as determined by 
CFX. 

 
7.1.3.2 Plan Quantity: In measurement of items paid for on the basis of area of 
finished Work, where the pay quantity is designated to be the plan quantity, the final 
pay quantity shall be the plan quantity subject to the provisions of subarticle 7.3.2.  
In general, the plan quantity shall be calculated using lengths based on station to 
station dimensions and widths based on neat lines shown on the Plans. 

 
7.1.4 Construction Outside Authorized Limits: Except where such Work is performed 

upon written instruction of CFX, no payment will be made for surfaces constructed 
over a greater area than authorized or for material moved from outside of slope 
stakes and lines shown on the Plans. 

 
7.1.5 Truck Requirements: 

 
The Contractor shall certify that all trucks used have a manufacturer’s certification or 
permanent decal showing the truck capacity rounded to the nearest tenth of a cubic 
yard placed on both sides of the truck. The capacity shall include the truck body only 
and any side boards added shall not be included in the certified truck body capacity.  
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7.1.6 Ladders and Instrument Stands for Bridge Construction: To facilitate necessary 

measurements, the Contractor shall provide substantial ladders to the tops of piers 
and bents and shall place and move ladders as required by the CEI.  For bridges 
crossing water or marshy areas, the Contractor shall provide fixed stands for 
instrument mounting and measurements. 

7.2 Scope of Payments.  
 

7.2.1 Items Included in Payment: 
 

Accept the compensation as provided in the Contract as full payment for furnishing 
all materials and for performing all work contemplated and embraced under the 
Contract; also for all loss or damage arising out of the nature of the work or from the 
action of the elements, or from any unforeseen difficulties or obstructions which may 
arise or be encountered in the prosecution of the work until its final acceptance; also 
for all other costs incurred under the provisions of the General Specifications.  
 
For any item of work contained in the proposal, except as might be specifically 
provided otherwise in the basis of payment clause for the item, include in the 
Contract unit price (or lump sum price) for the pay item or items the cost of all labor, 
equipment, materials, tools, and incidentals required for the complete item of work, 
including all requirements of the Section specifying such item of work, except as 
specifically excluded from such payments. 
 

 7.2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these 
Specifications relating to any unit price in the bid schedule requires that the unit 
price cover and be considered compensation for certain work or material essential to 
the item, CFX will not measure or pay for this same work or material under any other 
pay item that may appear elsewhere in these Specifications.  

 
7.3 Compensation for Altered Quantities 
 

7.3.1 General: When a change or combination of changes in the Plans results in an 
increase or decrease in the original Contract quantities and the Work added or 
deleted is of the same general character as that shown on the original Plans, the 
Contractor shall accept payment in full at the original Contract unit prices for the 
actual quantities of Work done.  No allowance will be made for any loss of 
anticipated profits because of increase or decreases in quantities provided, however, 
that increased or decreased Work covered by a Supplemental Agreement will be paid 
for as stipulated in the Supplemental Agreement. 

 
Compensation for alterations in Plans or quantities of Work requiring Supplemental 
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Agreements shall be stipulated in such agreement, except when the Contractor 
proceeds with the Work without change of price being agreed upon. The Contractor 
shall be paid for such increased or decreased quantities at the Contract unit prices bid 
in the Proposal for the items of Work. If no Contract unit price is provided in the 
Contract, the Contractor agrees to do the Work in accordance with Subarticle 2.3.2 of 
these General Specifications. 

 
7.3.2 Payment Based on Plan Quantity: 

 
7.3.2.1 Error in Plan Quantity: When the pay quantity for an item is designated to be 
the original plan quantity, such quantity will be revised only in the event that the 
quantity increases or decreases by more than 5% of the original plan quantity or the 
amount due for the item increases or decreases by more than $5,000, whichever is 
smaller.  In general, such revisions will be determined by final measurement or plan 
calculations (or both) as additions to or deductions from plan quantities.  Changes 
resulting in pay quantity increase or decrease in excess of 25% will be in accordance 
with the criteria for significant changes as defined in subarticle 2.3.1 of these 
General Specifications. 

 
If the Contractor determines that the plan quantity for any item is in error and 
additional or less compensation is due, the Contractor shall submit evidence of such 
error to CFX in the form of acceptable and verifiable measurements and calculations. 
Similarly, if CFX determines an error or errors exist, it will make its measurements 
and calculations available to the Contractor.  The plan quantity will not be revised 
solely on the basis of the Contractor’s method of construction. 
 
For earthwork items, the claimant must note any differences in the original ground 
surfaces from that shown in the original plan cross-sections that would result in a 
substantial error to the plan quantity, and must be properly documented by 
appropriate verifiable level notes, acceptable to both the Contractor and CFX, and 
provide sufficient opportunity to verify the data prior to disturbance of the original 
ground surface by construction operations.  The claimant shall support any claim 
based upon a substantial error for differences in the original ground surface by 
documentation as provided above.   

 
7.3.2.2 Authorized Changes in Limits of Work: When the pay quantity for an item is 
designated to be the original plan quantity and a plan change is authorized resulting 
in an increase or decrease in the quantity of an item, the plan quantity will be revised 
accordingly provided that such change will increase or decrease the amount due for 
more than $100.  In general, such revisions will be determined by final measurement 
or plan calculations or both, subject to the provisions of Subarticle 2.3.2 of these 
General Specifications. 
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7.3.2.3 Specified Adjustments to Pay Quantities: The limitations detailed in 
Subarticles 7.3.2.1 and 7.3.2.2 do not apply when 1) the Specifications provide that 
the pay quantity for an item to be paid for on the basis of area of finished Work is to 
be adjusted according to the ratio of measured thickness to nominal thickness, 2) the 
Specifications provide for a deduction due to test results falling outside of the 
allowable specification tolerance or 3) paying for extra length fence posts as detailed 
in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Payment 
Rates for Extra-Length Posts. 

 
7.3.3 Lump Sum Quantities:  

 
7.3.3.1 Error in Plan Quantity: When the pay quantity for an item is designated to be 
a lump sum and the Plans show an estimated quantity, the lump sum compensation 
will be adjusted only in the event that either the Contractor submits satisfactory 
evidence or CFX determines and furnishes satisfactory evidence that the plan 
quantity shown is substantially in error as defined in 7.3.2.1. 

 
7.3.3.2 Authorized Changes in the Work: When the pay quantity for an item is 
designated to be a lump sum and the Plans show an estimated plan quantity, 
compensation for that item will be adjusted proportionately when a plan change 
results in a significant increase or decrease in the quantity from the estimated plan 
quantity.  When the Plans do not show an estimated plan quantity or the 
Specifications do not provide adjustments for contingencies, any authorized plan 
changes resulting in a significant increase or decrease in the cost of acceptably 
completing the item will be compensated for by establishing a new unit price through 
a Supplemental Agreement as provided in Subarticle 2.3.2. of these General 
Specifications. 

 
 7.3.4 Deviation from Plan Dimensions: If the Contractor fails to construct any item to plan 

or to authorized dimensions within the specified tolerances, the CEI, at his discretion 
will: require the Contractor to reconstruct the work to acceptable tolerances at no 
additional cost to CFX; accept the work and provide the Contractor no pay; or accept 
the work and provide the Contractor a reduced final pay quantity or reduced unit 
price. CFX will not make reductions to final pay quantities for those items 
designated to be paid on the basis of original plan quantity or a lump sum quantity 
under the provisions of this Article unless such reduction results in an aggregate 
monetary change per item of more than $100, except that for earthwork items, the 
aggregate change must exceed $5,000 or 5% of the original plan quantity, whichever 
is smaller. If, in the opinion of the CEI, the Contractor has made a deliberate attempt 
to take advantage of the construction tolerances as defined in Article 120-12.1 of the 
Standard Specifications to increase borrow excavation in fill sections or to decrease 
the required volume of roadway or lateral ditch excavation or embankment, CFX will 
take appropriate measurements and will apply reductions in pay quantities. CFX will 
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not use the construction tolerance, as defined in Article 120-12.1, as a pay tolerance. 
The construction tolerance is not to be construed as defining a revised authorized 
template.  

 
7.4 Force Account Work: Work performed in addition to that set forth in the original Contract 

and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed 
percentage of such costs, and at agreed rental rates for major Equipment used. 

 
7.4.1 Method of Payment: All Work done on a force account basis performed by such 

labor, tools and Equipment as necessary to accomplish the Work, and authorized by 
CFX, will be paid for in the following manner: 

 
(a) Labor: 

 
Payment for labor and burden shall be based on actual costs of alteration, 
change, additional or unforeseen Work, plus a markup of 25%, agreed upon 
in writing before starting such Work, for every hour that the labor is actually 
engaged in such Work Such amount shall be considered as full compensation 
for general supervision and the furnishing and repairing of small tools used 
on the Work.  Agreed wage rates shall not be in excess of the rates paid for 
comparable Work on the Project. 

 
(b) Materials and Supplies: 

 
   Payment for Materials and supplies, directly related to the alteration, change, 

additional or unforeseen Work, accepted by CFX and used on the Project 
shall be based on actual costs of such Materials incorporated into the Work, 
including Contractor paid transportation charges (exclusive of Equipment as 
hereinafter set forth), plus a markup of 17.5%.  Material is defined as any 
item used in the Work that remains a part of the Project.  The cost of supplies 
may be the pro-rata portion caused by the alteration, change, additional or 
unforeseen Work. 

 
(c) Equipment: 

 
The use of each piece of such machinery or Equipment and rental rates must 
be agreed upon in writing before the force account Work is begun. 
 

 Payment for Contractor owned machinery or Equipment (other than small 
tools) shall be determined as described below, plus a markup of 7.5%.  
Payment for rented Equipment shall be based on invoice cost plus 7.5%. 

 
The portion of the cost for machinery or Equipment shall be based on the 
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lesser of actual cost or “Rental Rate Blue Book for Construction Equipment” 
(RRBB) or “Rental Rate Blue Book for Older Construction Equipment” 
(RRBBOCE) as published by Machinery Information Division of 
PRIMEDIA Information, Inc. (version current at time of bid) using all 
instructions and adjustments contained therein and as modified below.   

 
On all projects, CFX will adjust the rates using regional adjustments and 
Rate Adjustment Tables according to the instructions in the RRBB and/or 
RRBBOCE.  Allowable Machinery and Equipment Rates will be established 
as set out below: 
 
1.) Reimbursement for the Equipment being operated shall be at a rate of 
100% of the RRBB and/or RRBBCOE ownership cost plus 100% of the 
RRBB and/or RRBBCOE operating costs. 

 
2.) Reimbursement for Equipment directed to standby and remain on the 
project site shall be at 50% of the lesser of the actual rental rate or RRBB 
and/or RRBBCOE ownership cost only.  No more than 8 hours of standby 
will be paid in a single day. 

 
3.) Costs shall be provided on an hourly basis.  Hourly rates, for 
Equipment being operated or on standby, shall be established by dividing the 
lesser of actual monthly rental rate or the RRBB and/or RRBBCOE monthly 
rates by 176.  The columns, itemizing rates, labeled “Weekly”, “Daily” and 
“Hourly” shall not be used. 

 
4.) No additional overhead will be allowed on Equipment costs. 

 
Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment 
Factors x 100% 

 
Allowable Hourly Operating Cost = Hourly Operating Cost x 100% 

 
Allowable Rate Per Hour = Allowable Hourly Equipment Rate + Allowable 
Hourly Operating Cost 

 
Standby Rate = Allowable Hourly Equipment Rate x 50% 

 
The Monthly Rate is the Basic Machine Rate plus any Attachments.  Standby 
rates will apply when machinery or Equipment is not in operation and is 
directed by CFX to stand by at the Project site when needed again to 
complete work and the cost of moving the Equipment will exceed the 
accumulated standby cost.  Standby rates will not apply to any day the 
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Equipment operates for eight or more hours.  Standby payment will be 
limited to only the number of hours which, when added to the operating time 
for that day, equals eight hours.  Standby payment will not be made on days 
that are not normally considered workdays on the project. 
 
Transportation to and from the location at which the Equipment will be used 
will be allowed.  If the Equipment requires assembly or disassembly for 
transport, the time for this will be paid at the rate for standby Equipment. 

 
The markups in 1) through 4) above include all direct and indirect costs, including 
but not limited to increased jobsite support costs, etc., and expenses of the 
Contractor, including but not limited to overhead of any kind and reasonable profit. 

 
(d) Subcontractor Work 
 

The Contractor will be allowed a markup of 10% on the first $50,000 and a 
markup of 5% on any amount over $50,000 on any subcontract directly 
related to the alteration, change, additional or unforeseen Work.  A 
subcontractor mark-up will be allowed only by the prime Contractor and a 
first tier subcontractor. 

 
(e) Insurance, Bond and Taxes: 

 
A markup of 1.5% will be allowed on the overall total cost of the alteration, change, 
additional or unforeseen Work for insurance and bond on the prime Contractor’s 
bond. The markup includes all direct and indirect costs, including but not limited to 
increased jobsite support costs, etc., and expenses of the Contractor, including but 
not limited to overhead of any kind and reasonable profit. 

 
Subcontractors who actually perform the alterations, changes, additional or 
unforeseen Work will be allowed all markups specified herein. 

 
7.4.2 Records: The compensation as herein provided shall be accepted by the Contractor as 

payment in full for extra Work done on a force account basis.  The Contractor and 
CFX shall compare records of extra Work done on a force account basis at the end of 
each day.  Copies of these records shall be duplicated by CFX and signed by both 
CFX and the Contractor. 

 
All claims for extra Work done on a force account basis shall be submitted by the 
Contractor upon certified statements, to which shall be attached original receipted 
bills covering the costs of the transportation charges on all Materials used in such 
Work.  However, if Materials used on the force account Work are not specifically 
purchased for such Work but are taken from the Contractor’s stock, then in lieu of 
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the invoices, the Contractor shall furnish an affidavit certifying that such Materials 
were taken from Contractor’s stock, that the quantity claimed was actually used and 
that the price and transportation claimed represent actual cost to the Contractor. 
 
7.4.3 Preliminary Order-of-Magnitude Estimate:  As a condition precedent to 

beginning work designated as Force Account, the CEI in coordination with 
the Contractor will prepare a Preliminary Order-of-Magnitude Estimate of 
the contemplated work.  The purpose of this Preliminary Order-of-Magnitude 
Estimate is to establish the scope of work, the approach, applicable rates, the 
estimated duration, and the required documentation necessary to monitor the 
work for final payment.   

 
7.5 Deleted Work 
 

CFX shall have the right to cancel the portions of the Contract relating to the construction of 
any acceptable item therein by payment to the Contractor of a fair and equitable amount 
covering all items of cost incurred prior to the date of cancellation or suspension of the Work 
by CFX. 

 
7.6 Partial Payments 
 

7.6.1 General: The Contractor will receive partial payments on monthly estimates, based 
on the amount of Work done or completed (including delivery of certain Materials as 
specified below) and reflected in the Application for Payment.  The monthly 
payments shall be approximate only and all partial estimates and payments will be 
subject to correction in the subsequent estimates and the final estimate and payment. 

 
The amount of such payments shall be the total value of the Work done to the date of 
the estimate based on the quantities and the Contract unit prices less an amount 
retained and less payments previously made.  In addition to other retainage held as 
may be described elsewhere, the amount retained shall be determined in accordance 
with the following schedule: 
 
% Contract Amount Completed  Amount Retained 

 
  0 to 50      …………………………. None 
50 to 100 …………………………... 5% of value of Work completed exceeding  

50% of Contract amount 
 

Contract amount is defined as the original Contract amount as adjusted by approved 
Supplemental Agreements. 

 
Direct deposit of payments to the Contractor is available. If the Contractor elects to 
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receive direct deposit of payments from CFX, CFX will provide the Contractor with 
the necessary Automatic Deposit Authorization Agreement form.    

 
7.6.2 Unsatisfactory Payment Record: CFX reserves the right to disqualify the Contractor 

from bidding on future contracts by CFX if the Contractor’s payment record relating 
to the Work becomes unsatisfactory.  The Contractor’s surety may also be 
disqualified from issuing bonds for future contracts by CFX should the surety 
similarly fail to perform under the terms of the bond. 

 
7.6.3 Withholding Payment for Defective Work: Should any defective Work or Materials 

be discovered prior to final acceptance or should a reasonable doubt arise prior to 
final acceptance as to the integrity of any part of the completed Work, payment for 
such defective or questioned Work will not be allowed until the defect has been 
remedied and causes of doubt removed. 

 
7.6.4 Partial Payments for Delivery of Certain Materials: 

 
7.6.4.1 General: Partial payments will be allowed for certain Materials stockpiled in 
approved locations in the vicinity of the Project.  For structural steel, precast 
drainage structures and precast/prestressed concrete elements, where off-site 
fabrication is required, the term “in the vicinity of the Project” will be interpreted to 
include a site remote from the Project provided that condition 1) listed below is 
satisfied. 

 
The following conditions shall apply to all payments for stockpiled Materials: 
 
1) There must be reasonable assurance that the stockpiled material will be 

incorporated into the specific project on which partial payment is made. 
 

2) The stockpiled material must be approved as meeting applicable specifications. 
 

3) The total quantity for which partial payment is made shall not exceed the 
estimated total quantity required to complete the project. 

 
4) The Contractor shall furnish the CEI with copies of certified invoices to 

document the value of the materials received.  The amount of the partial 
payment will be determined from invoices for the material up to the unit price in 
the Contract. 

 
 

5) Delivery charges for materials delivered to the jobsite will be included in partial 
payments if properly documented. 
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6) Partial payments will not be made for materials which were stockpiled prior to 
award of the Contract for a project. 

7.6.4.2 Partial Payment Amounts:  The following partial payment restrictions apply: 
 

1) Partial payments less than $5,000 for any one month will not be processed. 
 

2) Partial payments for structural steel and precast/prestressed items will not 
exceed 85% of the bid price for the item.  Partial payments for all other items 
will not exceed 75% of the bid price of the item in which the material is to be 
used. 

 
3) Partial payment will not be made for aggregate and base course material 

received after paving or base construction operations begin except when a 
construction sequence designated by the CEI requires suspension of paving and 
base construction after the initial paving operations, partial payments will be 
reinstated until the paving and base construction resumes. 

 
7.6.4.3 Off Site Storage:  If the conditions of subarticle 7.6.4.1 are satisfied, partial 
payments will be allowed for materials stockpiled in approved in-state locations.  
Additionally, partial payments for materials stockpiled in approved out-of-state 
locations will be allowed if the conditions of subarticle 7.6.4.1 and the following 
conditions are met: 

 
1) Furnish CFX a Materials Bond stating the supplier guarantees to furnish the 

material described in the Contract to the Contractor and CFX.  Under this bond, 
the Obligor shall be the material supplier and the Obligees shall be the 
Contractor and the Central Florida Expressway Authority.  The bond shall be in 
the full dollar amount of the bid price for the materials described in the Contract 
Documents. 

 
2) The following clauses shall be added to the contract between the Contractor and 

the supplier of the stockpiled materials: 
 

“Notwithstanding anything to the contrary, <supplier> will be liable to the 
Contractor and the Central Florida Expressway Authority should <supplier> 
default in the performance of this agreement.” 
 
“Notwithstanding anything to the contrary, this agreement, and the 
performance bond issued pursuant to this agreement, does not alter, modify, 
or otherwise change the Contractor’s obligation to furnish the materials 
described in this agreement to the Central Florida Expressway Authority.” 
 

3) The agreement between the Contractor and the supplier of the stockpiled 
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materials shall include provisions that the supplier will store the materials and 
that such materials are the property of the Contractor.

 
7.6.5 Certification of Payment to Subcontractors: Prior to receipt of any progress (partial) 

payment, the Contractor shall certify that all subcontractors having an interest in the 
Contract have received their pro rata share of previous progress payments from the 
Contractor for all work completed and Materials furnished the previous period.  This 
certification shall be in the form designated by CFX.  The term “subcontractor”, as 
used herein, shall also include persons or firms furnishing Materials or Equipment 
incorporated into the Work or stockpiled in the vicinity of the Project for which 
partial payment has been made by CFX and Work done under Equipment-rental 
agreements. 

 
On initial payment, the Contractor shall assure that all subcontractors and Materials 
suppliers having an interest in the Contract receive their share of the payments due.  
CFX will not make any progress payments after the initial partial payment until the 
Contractor certifies pro rata shares of the payment out of previous progress payments 
received by the Contractor have been disbursed to all subcontractors and suppliers 
having an interest in the Contract, unless the Contractor demonstrates good cause for 
not making any required payment and furnishes written notification of any such good 
cause to both CFX and the affected subcontractors and suppliers.  Contractor shall 
execute and submit a Certification of Disbursement of Previous Payments form, 
supplied by CFX, with each payment request after the initial request. Submitting a 
false or fraudulent certification will result in a determination of default by the 
Contractor in accordance with Article 6.9.1 of these General Specifications. 

 
7.6.6 Reduction of Payment for Unsatisfactory Services or Products 

 
If any defined action, duty or service, part or product required by the Contract is not 
performed by the Contractor, the value of such action, duty or service or part thereof 
will be determined by CFX and deducted from any invoice or monthly billing period 
claiming such items for payment. 

 
If the action, duty or service, part or product thereof has been completed and is 
determined to be unsatisfactory by CFX, the Contractor will be notified and given 
the opportunity to correct any deficiencies within a time certain.  Payment (for the 
unsatisfactory Work) will be withheld by CFX from any invoice or monthly billing 
period until the Work is determined to be acceptable. 

 
7.7 Record of Construction Materials 
 

7.7.1 General: For all construction Materials used in the construction of the Project (except 
Materials exempted by Subarticle 7.7.2), the Contractor shall preserve for inspection 
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by CFX all invoices and records of the Materials for a period of 3 years from the date 
of completion of the Project.  This requirement shall also apply to Materials 
purchased by subcontractors.  The Contractor shall obtain the invoices and other 
Materials records from the subcontractors. 

 
Not later than 30 days after the date of final completion of the Project, the Contractor 
shall furnish to CFX a certification of construction Materials procured for the Project 
by the Contractor and all subcontractors.  The certification shall consist of an 
affidavit completed on a form furnished by CFX. 

 
7.7.2 Non-Commercial Materials: The requirement to preserve invoices and records of 

Materials shall not apply to Materials generally classed as non-commercial such as 
fill Materials local sand, sand-clay or local Materials used as stabilizer. 

 
7.8 Disputed Amounts Due Contractor 
 

CFX reserves the right to withhold from the final estimate any disputed amounts between the 
Contractor and CFX.  Release of all other amounts due shall be made as provided in Article 
7.9. 

 
7.9 Acceptance and Final Payment 
 

When the Work of the Contract has been completed by the Contractor and the final 
inspection and final acceptance have been given by CFX, a tentative final estimate showing 
the value of the Work will be prepared by CFX as soon as the necessary measurements and 
computations can be made, usually within 30 days of final acceptance. All prior estimates 
and payments will be subject to correction in the final estimate and payment.  The Contractor 
and CFX will have 30 days from the date of the tentative final estimate to resolve any 
outstanding issues.  At the end of the 30 days, CFX will make a written Offer of Final 
Payment.  Provided that the requirements of A) through J) of this Article have been met, the 
amount of the Offer of Final Payment, less any sums that may have been deducted or 
retained under the provisions of the Contract will be paid to the Contractor as soon as 
practicable. 

 
A) The Contractor has submitted written acceptance of the balance due, as 

determined by CFX, as full settlement of the Contractor's account under the 
Contract and of all claims in connection therewith.  

 
Or, the Contractor shall accept the balance due with the stipulation that 
acceptance of such payment will not constitute any bar, admission or 
estoppel or have any effect as to those payments in dispute or the subject of a 
pending claim between the Contractor and CFX.  The Contractor shall define 
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the dispute or pending claim in writing in the form of a qualified acceptance 
letter with full particulars of all items/issues in dispute including itemized 
amounts claimed.  Failure by the Contractor to provide either a written 
acceptance letter or qualified acceptance letter within 60 calendar days of the 
Offer of Final Payment shall constitute full acceptance of the balance due 
without qualification. 
 
If the Contractor provides a qualified acceptance letter, then the Contractor 
agrees that a complete claim package in accordance with Article 2.4 of the 
General Specifications, and limited to the particulars in the qualified 
acceptance letter, will be provided within 120 calendar days of the Offer of 
Final Payment.  Additionally, the Contractor agrees that any pending or 
future arbitration must be limited to the particulars in the qualified 
acceptance letter and must begin within 210 calendar days from the date of 
the Offer of Final Payment. 

 
B) The Contractor has properly maintained the Project as specified hereinbefore. 

 
C) The Contractor has furnished a sworn affidavit to the effect that all bills are 

paid and no suits are pending (other than those exceptions listed if any) in 
connection with the Work of the Contract and that the Contractor has not 
offered or made any gift or gratuity to or made any financial transaction of 
any nature with, any employee of CFX.  Tort liability exceptions, if any, shall 
be accompanied by evidence of adequate insurance as required in Article 
5.11 of these General Specifications. 

 
D) The surety on the Public Construction Bond has consented (by completion of 

its portion of the affidavit and surety release) to final payment to the 
Contractor and agrees that the making of such payment shall not relieve the 
surety of any of its obligations under the bond. 

 
E) The Contractor has submitted all mill tests and analysis reports to CFX. 
  
F) The Contractor has submitted insurance certificates for extended coverage as 

required by Article 5.11 of these General Specifications. 
 
G) The Contractor has previously submitted As-built Drawings as required by 

Article 3.3.1 of these General Specifications. 
 

H) The Contractor has submitted the completed density log book as required by 
Article 120-10.4.2 of the Technical Specifications. 
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I) The Contractor has submitted the final material testing certification as 
required by Article 105-6 of the Technical Specifications. 

 
J) The Contractor has submitted all warranties and operation and maintenance 

manuals required by various Articles and Subarticles of Specifications. 
 

If the Contractor fails to furnish all required Contract Documents listed in B) through J) of 
this Article within 90 calendar days of the Offer of Final Payment, CFX may deduct from the 
retainage due the Contractor, $1,000 for each calendar day beyond the 90 calendar days that 
the Contractor fails to provide the required Contract Documents. 

 
7.10 Offsetting Payments 
 

If payment of any amount due CFX after settlement or arbitration is not made by the 
Contractor within 60 days, CFX may, at its sole discretion, offset such amount from 
payments due the Contractor for Work performed under any other contract with CFX, 
excluding amounts owed to subcontractors, suppliers and laborers.  Offsetting any amount in 
this manner shall not be considered a breach of the Contract by CFX. 

 
 
 END OF SECTION 7 
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SECTION 8 – DISADVANTAGED/MINORITY/WOMEN BUSINESS ENTERPRISE     

           (D/M/WBE) PARTICIPATION 
 
8.1 General: The Contractor is encouraged to continue to meet or demonstrate the participation 

objectives could not be met. At any time, CFX’s Executive Director may grant a partial or 
complete waiver of the D/M/WBE objective for the Project due to consideration of property, 
public safety, and health, including financial impact to CFX.  

 
CFX has provided an exception for the Contractor’s failure to meet the participation 
objective established for this project. The exception requires that the Contractor provide 
CFX with documentation supporting the Contractor’s Good Faith Effort to meet the stated 
objective. CFX will have the sole and final determination of whether the support 
documentation provided by the Contractor does, in fact, meet CFX’s standard for a Good 
Faith Effort as detailed in this Section 8. The Contractor shall demonstrate, through 
documentation, that every reasonable effort has been made to achieve CFX’s participation 
objective. The Contractor shall be responsible for securing proof of the D/M/WBE 
certification(s) for the proposed subcontractors/suppliers and be able to provide copies of the 
certification(s) to the CFX’s Supplier Diversity Office. 

 
The Contractor shall meet or exceed the commitment stated in the Contractor’s D/M/WBE 
Utilization Summary (page P-6 of the Proposal).  Should the Contractor’s D/M/WBE 
participation fall below the approved level for any reason whatsoever, or should the 
Contractor substitute or self-perform work identified for a D/M/WBE subcontractor/supplier 
without prior written approval of CFX, the Contractor will be considered by CFX to be in 
material breach of the Contract. If found in breach of the Contract, the Contractor may be 
suspended from bidding on and/or participating in any further CFX projects for up to one (1) 
year as provided in Section 15 of CFX’s Supplier Diversity Policy. 

 
Any change in the D/M/WBE Utilization Summary will require prior approval by the CFX 
Director of Supplier Diversity. Should the Contractor determine that a subcontractor/supplier 
named in the Utilization Summary is unavailable or cannot perform the work, the Contractor 
shall request approval of a revised D/M/WBE Utilization Summary. The revised summary 
shall be submitted, in writing, to the CFX Supplier Diversity Office at 4974 ORL Tower 
Road, Orlando, Florida 32807, or by facsimile to (407) 690-5011. 

 
 The Contractor will not be allowed to perform Work with its forces that has been identified 

on the Utilization Form to be performed by D/M/WBE firms.  If a D/M/WBE subcontractor 
is unable to successfully perform the Work, the Contractor shall make a Good Faith Effort to 
replace that firm with another D/M/WBE firm. In evaluating a Contractor’s Good Faith 
Efforts, CFX will consider: 
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 (1) Whether the Contractor, provided written notice to certified D/M/WBEs 
performing the type of Work that the Contractor intends to subcontract, advising 
the D/M/WBEs (a) of the specific Work the Contractor intends to subcontract; 
and (b) that their interest in the Contract is being solicited; 

 
 (2) Whether the Contractor provided interested D/M/WBEs assistance in reviewing 

the Contract Plans and Specifications; 
 

(3) Whether the Contractor assisted interested D/M/WBEs in obtaining any required 
bonding, lines of credit, or insurance; 

 
(4) Whether the Contractor’s efforts were merely pro forma and given all relevant 

circumstances, could not reasonably be expected to produce sufficient D/M/WBE 
participation to meet the objective. 

 
The above list is not intended to be exclusive or exhaustive and CFX will look not only at 
the different kinds of efforts that the Contractor has made but also the quality, quantity and 
intensity of these efforts. 

 
8.2 Disadvantaged, Minority and Women Owned Businesses - Participation Objective 
 

8.2.1 General: The Contractor shall ensure that D/M/WBE as defined herein will have the 
maximum opportunity to participate in the performance of subcontracts.  In this 
regard, the Contractor shall take all necessary and reasonable steps to accomplish 
that result. 

 
8.2.2 Definitions: The following words and phrases shall have the respective meanings set 

forth below unless a different meaning is plainly required by the context: 
 
(1) “Socially and economically disadvantaged individuals” means those 

individuals who are citizens of the United States or lawfully admitted 
permanent residents and who are women, Black Americans, Hispanic 
American, Native Americans, Asian-Pacific Americans, or Asian-Indian 
Americans.  Individuals in the following groups are presumed to be socially 
and economically disadvantaged: 

 
(a) “Black Americans”, which includes persons having origins in any of 

the black racial groups of Africa; 
 

(b) “Hispanic Americans”, which includes persons of Mexican, Puerto 
Rican, Cuban, Central or South American or other Spanish or 
Portuguese culture or origin, regardless of race; 
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(c) “Asian-Pacific Americans”, which includes persons whose origins 
are from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the 
Philippines, Samoa, Guam, the U.S. Trust Territories of the Pacific 
and the Northern Marianas; 

 
(d) “Native Americans”, which includes persons who are American 

Indians, Eskimos, Aleuts, or Native Hawaiians; 
 

(e) “Asian-Indian Americans”, which includes persons whose origins are 
from India, Pakistan, and Bangladesh; and 

 
(f) “Women”. 

 
(2) “Joint Venture” means an association of two or more firms to carry out a 

single business enterprise for which purpose the firms combined their 
property, money, effects, skills or knowledge. 

 
(3) “Certified” means a finding by Orange County, Florida, the City of Orlando, 

Florida, and Florida Department of Transportation that the business is a bona 
fide Minority, Women or Disadvantaged owned and operated business. 

 
(4) “ Independently Owned and Operated” means a business that is not affiliated 

or associated with the general contractor or prime contractor providing work 
or services on CFX project(s) or procurement in which the D/M/WBE seeks 
to participate. Affiliated status may be determined through common 
ownership, management, employees, facilities, inventory or any other factors, 
which would prevent or inhibit independent status 

 
(5) “Women Business Enterprise” comprises all women.  All women business 

owners will be classified as a Women Business Enterprise. 
 

8.2.3 Specific Requirements: The Contractor shall, among other things, implement 
techniques to facilitate D/M/WBE participation in contracting activities including, 
but not limited to: 

 
1. Soliciting price quotations and arranging a time for the review of plans, 

quantities, specifications, and delivery schedules, and for the preparation and 
presentation of quotations; 
 

2. Providing assistance to D/M/WBEs in overcoming barriers such as the 
inability to obtain bonding, financing, or technical assistance; 

 
 

3. Carrying out information and communication programs or workshops on 
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contracting procedures and specific contracting opportunities in a timely 
manner, with such programs being bilingual where appropriate; 

 
4. Contacting Minority Contractor Associations, city, and county agencies with 

programs for disadvantaged individuals for assistance in recruiting and 
encouraging eligible D/M/WBE contractors to apply for certification. 

 
5. Meeting with appropriate officials of CFX, including its Supplier Diversity 

Office, to assist with the Contractor’s efforts to locate D/M/WBEs and assist 
with developing joint ventures, partnering, and mentorship.  

 
8.2.4 Qualified Participation: CFX will count D/M/WBE participation toward meeting 

D/M/WBE objective as follows: 
 

1. The total dollar value of the contract to be awarded to the certified 
D/M/WBE will not be counted toward the applicable D/M/WBE objective 
unless approved by CFX. 

 
2. A portion of the total dollar value of a contract, with an eligible joint venture, 

equal to the percentage of the ownership and control of the D/M/WBE 
partner in the joint venture may be counted toward the D/M/WBE objective. 

 
3. Only expenditures to D/M/WBEs that perform a commercially useful 

function may be counted toward the D/M/WBE objective. A D/M/WBE is 
considered to perform a commercially useful function when it actually 
performs and manages at least 51 percent of the work subcontracted to it.  To 
determine whether a D/M/WBE is performing a commercially useful 
function, CFX will evaluate all relevant factors such as the amount of Work 
subcontracted and industry practices. 

 
4. Consistent with normal industry practices, a D/M/WBE may enter into 

subcontracts.  If a D/M/WBE subcontracts 50 percent or more of the Work 
assigned to it, the D/M/WBE shall be presumed not to be performing a 
commercially useful function. 

 
5. Expenditures for materials and supplies obtained from D/M/WBE suppliers 

and manufacturers may be counted toward the D/M/WBE objective, provided 
that the D/M/WBEs assume the actual and contractual responsibility for the 
provision of the materials and supplies.  The percentage allowed toward the 
D/M/WBE objective is as follows: 

 
 
 

(a) All expenditures to a D/M/WBE manufacturer (i.e., a supplier that 
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produces goods from raw materials or substantially alters them before 
resale) may be counted toward the D/M/WBE objective. 

 
(b) 1. A Contractor may count toward its D/M/WBE objective 60 

percent of its expenditures for materials and supplies required 
under a contract and obtained from a D/M/WBE regular 
dealer, and 100 percent of such expenditures to a D/M/WBE 
manufacturer. 

 
2. A manufacturer is a firm that operates or maintains a factory 

or establishment that produces on the premises the materials 
or supplies obtained by the Contractor. 

 
3. A regular dealer is a firm that owns, operates, or maintains a 

store, warehouse or other establishment in which the 
materials or supplies required for the performance of the 
contract are bought, kept in stock, and regularly sold to the 
public in the usual course of business.  To be a regular dealer, 
the firm must engage in, as its principal business, and in its 
own name, the purchase and sale of the products in question.  
A regular dealer in such bulk items as steel, cement, gravel, 
stone, and petroleum products need not keep such products in 
stock, if it owns or operates distribution equipment. Brokers 
and packagers shall not be regarded as manufacturers or 
regular dealers within the meaning of this Section. 

 
(c) A Contractor may count toward the D/M/WBE objective for the 

following expenditures to D/M/WBE firm(s) that are not 
manufacturers or regular dealers: 

 
1.  The fees or commissions charged for providing a bona fide 

service, such as professional, technical, consultant or managerial 
services and assistance in the procurement of essential personnel, 
facilities, equipment, materials of supplies required for 
performance of the Contract, provided that the fee or commission 
is determined by the recipient to be reasonable and not excessive 
as compared with fees customarily allowed for similar services. 

 
2.   The fees charged for delivery of materials and supplies required 

on a job site (but not the cost of the materials and supplies 
themselves) when the hauler, trucker, or delivery service is not 
also the manufacturer of or a regular dealer in the materials and 
supplies, provided that the fee is determined to be reasonable and 
not excessive as compared with fees customarily allowed for 
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similar services. 
 
3. The fees or commissions charged for providing any bonds or 

insurance specifically required for the performance of the 
Contract, provided that the fee or commission is determined to be 
reasonable and not excessive as compared with fees customarily 
allowed for similar services. 

 
 4. Those sums that, subsequent to the receipt of bids, CFX elects, 

under the provisions of the Direct Materials Purchase Option, to 
purchase materials originally proposed by the Contractor to CFX 
to have been an element of the Work of a certified D/M/WBE 
contractor/subcontractor/vendor. 

 
8.2.5 Records and Reports: The Contractor shall develop a record keeping system to 

monitor its D/M/WBE participation and shall maintain the following records: 
 

1. the procedures adopted to comply with these special provisions; 
 

2. The number of subordinated contracts on CFX projects awarded to 
D/M/WBEs; 

 
3. the dollar value of the contracts awarded to D/M/WBEs; 

 
4. the percentage of the dollar value of all subordinate contracts awarded to 

D/M/WBEs as a percentage of the total contract amount; 
 

5. a description of the general categories of contracts awarded to D/M/WBEs;  
 

6. the specific efforts employed to identify and award contracts to D/M/WBEs; 
 

7. maintenance of records of payments and monthly reports to CFX; 
 

8. Subcontract Agreement between Contractor and D/M/WBE subcontractors; 
and 

 
9. any other records required by CFX’s Project Manager or Executive Director. 

 
The records maintained by the Contractor in accordance with this Section shall be 
provided to CFX for review within 48 hours of the CFX request.  The Contractor 
shall submit a properly executed D/M/WBE Payment Certification monthly during 
the life of the D/M/WBE subcontract whether payment is made or not. 

 
8.3 Subletting of Contracts - Participation Objective 
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No request to sublet Work will be approved unless it is in compliance with the Contractor’s 
approved D/M/WBE Utilization Form “Certification of Subcontract Amount to D/M/WBE 
Contractor”, shall be completed and submitted with the Request for Authorization to Sublet 
Work. One copy of the certification will be attached to each copy of the Request for 
Authorization to Sublet Work. 

 
 END OF SECTION 8 
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SECTION 9 - BINDING ARBITRATION 
 
9.1 CFX and the Contractor shall submit any and all unsettled claims, counterclaims, and 

disputes to the Disputes Review Board (DRB) prior to initiating a demand for arbitration 
pursuant to this Section. 
 

9.2 No demand for arbitration of any claim, dispute or other matter referred to the DRB initially 
for decision will be made until after final acceptance, per Article 3.9, of all Contract Work 
by CFX. The filing party shall pay all applicable fees associated with requested arbitration 
proceedings.  

 
The failure to demand arbitration within thirty (30) days after final acceptance will result in 
the DRB’s decision being final and binding upon CFX and Contractor.  

 
9.3 Notice of the demand for arbitration is satisfied when it is filed in writing with the other 

party to the Contract and with the American Arbitration Association (including required 
fees). A copy will be sent to the Board for information. 

 
9.4 The arbitration shall occur in Orlando, Florida and shall be conducted by a three (3) member 

panel pursuant to and under the auspices of the Construction Industry Arbitration Rules of 
the American Arbitration Association. 

 
9.5 Procedure for Binding Arbitration 
 

Arbitration shall be conducted in accordance with the Construction Industry Arbitration 
Rules of the American Arbitration Association then obtaining, subject to the limitations of 
this Section.  The agreement to arbitrate (and any other agreement or consent to arbitrate 
entered into in accordance herewith) will be specifically enforceable under the laws of 
Florida. 

 
Arbitration shall include by consolidation, joinder or in any other manner any person or 
entity who is not a party to the Contract in circumstances where: 

 
● the inclusion of such other person or entity is necessary if complete relief is to be 

afforded among those who are already parties to the arbitration, and 
 

● such other person or entity is substantially involved in a question of law or fact 
which is common to those who are already parties to the arbitration and which will 
arise in such proceedings, and 

 
● the written consent of the other person or entity sought to be included and of CFX 

and Contractor has been obtained for such inclusion, which consent shall make 
specific reference to this paragraph. 
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In order to assure complete resolution of any claim or controversy, the Contractor shall 
provide and require (in the agreements with subcontractors and material suppliers) for 
joinder in such arbitration proceedings. Therefore, if a claim, dispute or other matter in 
question between CFX and Contractor involves the work of a Subcontractor, either CFX or 
Contractor may join such subcontractor as a party to the arbitration. Nothing in this 
paragraph or in the provision of such subcontract consenting to joinder shall create any 
claim, right or cause of action in favor of subcontractor or supplier, and against CFX, CEI, or 
any of their consultants that does not otherwise exist. 

 
In connection with the arbitration proceedings all participants shall be afforded pre-hearing 
discovery in accordance with the rules of the American Arbitration Association. 
 
 

 
 END OF SECTION 9 
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SECTION 10 - DISPUTES RESOLUTION 
 
10.1 Disputes Resolution 
 

10.1.1 Disputes Review Board 
 

A Disputes Review Board (“Board”) will be established to assist in the resolution of disputes 
arising out of the Work on the Project.  This document describes the purpose, procedure, 
function and features of the Board. 

 
The Board will provide special expertise to assist and facilitate the timely and equitable 
resolution of disputes and controversies between CFX and the Contractor in an effort to 
avoid construction delays and future claims.   

 
It is not intended for CFX or the Contractor to avoid the normal responsibility to 
cooperatively and fairly settle differences by indiscriminately requesting dispute resolution 
by the Board.  It is intended the Board encourage CFX and the Contractor to first try 
resolving potential disputes without resorting to the procedure set forth herein. 

 
The Board will be used only when the claims procedure detailed in the Contract has been 
followed and has been unsuccessful.  It is a condition of the Contract that the parties use the 
Board. Adherence to the Contract claims procedure is a condition precedent to the 
submission of a dispute to the Board, and the submission of an unresolved dispute to the 
Board is, in turn, a condition precedent to arbitration of such issue.   

 
 

The Board will fairly and impartially consider disputes referred to it. The Board will receive 
testimony and other relevant evidence regarding such disputes, will analyze the facts within 
the parameters of the Contract, and will then provide written recommendations (to CFX and 
Contractor) to assist in the resolution of the disputes.  The recommendations of the Board 
will not be binding on either CFX or the Contractor; however, the Board’s recommendations 
and findings shall be admissible for all purposes in any subsequent arbitration proceedings or 
the judicial enforcement thereof.   

 
10.1.2 Continuance of Work During Dispute 

 
During the dispute resolution process the Contractor shall conform to the CEI’s decision or 
order and continue with the Work as directed by the CEI in a diligent manner and without 
delay.  Such Work will be governed by all applicable provisions of the Contract.  With 
respect to any protested Work, the Contractor will keep complete records of extra costs and 
time incurred.  Except for sealed Bid Records, the Contractor will permit CEI and the Board 
access to any records needed for evaluating the dispute, without any claim of privilege or 
confidentiality. 
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10.1.3 Disputes Review Board Membership  
 

The Board will consist of three Members, one Member selected by CFX and approved by the 
Contractor, and one Member selected by the Contractor and approved by CFX.  The first two 
Members will mutually select and agree on the third Member, which third Member shall not 
be subject to approval by either the Contractor or CFX.  Normally, the third Member will act 
as Chairman for all Board activities.  If the third Member declines to act as Chairman, the 
Members shall select an alternative Chairman.  Neither the Contractor nor CFX shall seek to 
influence the Chairman selection decision. 

 
The Contractor and CFX shall each submit the name and credentials of their proposed 
Member to the other within ten (10) days of the Contract award.  The two Members, upon 
acceptance, shall meet promptly and mutually agree on the third Member.  A Notice to 
Proceed shall not be issued until the Board Members have been selected and have signed the 
Three-Party Agreement. All three Members shall attend the Pre-Construction Meeting. 

 
All Board Members shall be experienced with major road and bridge construction and the 
associated construction methods involved in the Project, in the interpretation of contract 
documents and in contract dispute resolution.  The goal in selecting the third Member is to 
complement the construction experience of the first two Members and to provide leadership 
of the Board’s activities. 
 
It is imperative that Board Members show no partiality to either the Contractor or CFX, or 
have any conflict of interest. 
 
The criteria and limitations for membership will be as follows: 

 
a. The person selected will not have any direct or indirect ownership or 

financial interest in (i) the Contractor, (ii) CEI or the CFX General 
Engineering Consultant (“GEC”), (iii) any subcontractor or supplier of the 
Project, or (iv) the employer of other Board Members. 

 
b. Except for services as a Board Member on CFX projects, no Member shall 

have been an employee, contractor or consultant to the Contractor or CFX, 
CEI, the GEC or any subcontractor or supplier for the Project within a period 
of ten (10) years prior to the Contract award. 

 
c. No Member will have had a close personal, professional or business 

relationship with CFX or the Contractor (or an employee or officer of CFX or 
the Contractor). 

 
d. No Member will have had any prior involvement in the Project (other than as 

a dispute board member) of a nature which could be construed to 
compromise an ability to impartially resolve disputes. 
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e. No Member will be employed by the Contractor, the CEI, the GEC or any 

subcontractor or supplier of the Project during the term of the Contract, 
except as a Board Member pursuant to the Three Party Agreement. 

 
f. During the term of the Contract no discussion or agreement will be made 

between a Board Member and CFX or Contractor regarding employment 
after the Contract is completed. 

 
g. During the term of the Contract, ex-parte communications between a Board 

Member and a party to the Three Party Agreement is prohibited. 
 

Before appointments are final, the first two prospective Members will submit complete 
disclosure statements for the approval of both CFX and the Contractor.  Each statement (in 
the form prepared by CFX) will include a statement of experience and a declaration 
describing all past, present and anticipated or planned future relationships to the Project and 
with the parties to the Contract.  Disclosure of professional or personal relationships with 
parties to the Contract will be included.  The third Board Member will supply a similar 
statement to the first two Board Members (and to CFX and the Contractor) before the third 
Member appointment is finalized. 

 
 
CFX and the Contractor will each select a Member, execute the Three Party Agreement 
(described below) and assure the Members execute the Three-Party Agreement within the 
first three (3) weeks after Contract award.  CFX and the Contractor will immediately notify 
the selected Members to begin selection of the third Member.  The first two Members will 
ensure the third Member meets all of the criteria listed above.  The third Member will be 
selected within two (2) weeks after the first two Members are notified to proceed with the 
selection of the third Member.  If there is an impasse in the selection of the third Member, 
the third Member will be selected by CFX and the Contractor, with the first consideration to 
the nominees reviewed by the first two Members. 
 
In the event of death, disability or resignation of a Member, such Member shall be replaced 
in the same manner as the Member being replaced was selected.  If for whatever other reason 
a Member fails or is unable to serve, the Chairman (or failing the action of the Chairman, 
then either of the other Members) shall inform the parties and such non-serving Member 
shall be replaced in the same manner as the Member being replaced was selected.  Any 
replacement made by the parties shall be completed within fifteen (15) days after the event 
giving rise to the vacancy on the Board, failing which the replacement shall be made by the 
two remaining Members of the Board.  Replacement shall be considered completed when the 
new Member executes the Dispute Review Board Three Party Agreement. 
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10.1.4 Board Operations 

 
The Board will formulate procedures of operation that shall be flexible with respect to the 
functioning of the Board. The Board may formulate new or revised procedures respecting its 
operation from time to time to accommodate the needs of the Board and the circumstances. 

 
Each Board Member shall be provided a complete set of the Contract Documents.  CFX and 
the Contractor shall keep the Board informed of construction activity and progress by 
submitting written progress reports and other relevant data at least monthly.  The Board will 
visit the Project at regular intervals and/or at times of critical construction events and meet 
with CEI and the Contractor.  In circumstances of unresolved disputes, the Board will meet 
at least monthly until the unresolved disputes are concluded.  The frequency of visits will be 
agreed upon by CFX, the Contractor and the Board, depending upon the progress of the 
Work. 

 
Regular meetings will be held at the job site.  Each meeting will consist of an informal 
discussion and a field inspection of the Work.  The informal discussion will be attended by 
selected personnel from CFX, the CEI and the Contractor.  Agenda for regular meetings of 
the Board will generally include the following: 

 
a. Meeting opened by the Chairman of the Board. 

 
b. Remarks by the CEI. 

 
c. A description by the CEI and the Contractor of Work accomplished since the 

last meeting, current status of the Work schedule, schedule for the future, 
potential problems and proposed solutions to anticipated problems.   

 
d. Discussion by the CEI of Work schedule, potential new disputes or claims, 

status of past disputes and claims and other issues. 
 

e. Set a date for next meeting. 
 

The CEI will prepare minutes of all Board meetings and circulate them for comments, 
revisions and/or approval by all concerned. 
 
The field inspection will cover all active segments of the Work.  The Board will be 
accompanied by representatives of both the CEI and the Contractor. Soliciting any Board 
Member’s advice or consultation regarding the Work or the Contract is expressly prohibited. 
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10.1.5 Procedure for Disputes Resolution 

 
Disputes will be considered as quickly as possible, taking into consideration the particular 
circumstances and the time required to prepare detailed documentation.  Steps may be 
omitted as agreed by both parties and the time periods stated below may be shortened in 
order to hasten resolution. 

 
a. If either CFX or Contractor object to any decision of the CEI with respect to 

claims, change order requests, or other actions or orders of the CEI, the 
objecting party may file a written protest with the CEI within fifteen (15) 
days after the CEI’s disputed decision, action or order. The written protest 
must clearly state in detail the basis for the objection. 

 
b. The CEI will consider the written protest to its decision or directive, and 

make a final decision on the basis of the pertinent Contract provisions, 
together with the facts and circumstances involved in the protest.  The 
decision will be furnished to CFX and Contractor in writing within fifteen 
(15) days after receipt of the written protest. 

 
c. The CEI’s decision with respect to the protest will be final, unless a written 

exception is filed by CFX or Contractor with the CEI within fifteen (15) days 
after receiving the protest decision.  If either rejects the CEI’s final decision, 
the disputed matter may be referred to the Board by either CFX or the 
Contractor. 

 
d. Upon receipt by the Board of a written dispute, the Board will first decide 

when to conduct the hearing.  If the matter is not urgent, it may be heard at 
the next regularly scheduled Board meeting.  For an urgent matter, the Board 
will meet at its earliest convenience. 

 
e. Either party furnishing written evidence or documentation to the Board will 

furnish copies of such information to the other party a minimum of fifteen 
(15) days prior to the date the Board sets to hear the dispute.  If the Board 
requests additional documentation or evidence prior to, during or after the 
hearing, CFX and/or the Contractor will provide the requested information to 
the Board and to the other party. Because each side needs a reasonable 
opportunity to understand and rebut the opposing side's point of view, failure 
of either party to timely provide written documentation in accordance with 
this provision shall result in such written documentation being excluded from 
the hearing before the Board unless the other party consents to its admission 
or consents to a delay in the hearing. 
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f. The Contractor and CFX will each be afforded an opportunity to be heard by 

the Board and to offer evidence. The Board will consider all relevant 
evidence presented and analyze the same solely within the parameters of the 
Contract. Hearsay evidence shall be admissible but shall not be the sole basis 
for any recommendation of the Board. 

 
g. The Board’s recommendations for resolution of the dispute will be given in 

writing within fifteen (15) days of completion of the hearing(s).  In cases of 
extreme complexity, both parties may agree to allow additional time for the 
Board to formulate its recommendations.  Generally, the Board will initially 
focus its attention (in the written report) only to matters of entitlement, and 
allow the parties to thereafter determine the monetary relief.  If both parties 
request, and sufficient documentation is available, the Board may also make 
a recommendation of monetary relief, but only after formulation of the 
entitlement recommendation and only after the parties have attempted to 
agree upon the monetary relief amount. 

 
h. If the Board’s recommendation for resolution is not unanimous, the 

dissenting member shall prepare a separate written opinion. 
 

i. Within fifteen (15) days of receiving the Board’s recommendations, both 
CFX and the Contractor will respond to the other and to the Board in writing, 
signifying either acceptance or rejection of the Board’s recommendations.  
The failure of a party to respond within the fifteen (15) day period will be 
deemed an acceptance by such party of the Board’s recommendations.  If 
CFX and the Contractor are able to resolve the dispute (with or without the 
aid of the Board’s recommendations), CFX will promptly process any 
required Contract changes. 

 
j. If the dispute remains unresolved because of a bona fide lack of clear 

understanding of the recommendation, either party may request the Board 
clarify specific portions of its recommendations.  Further, if new evidence 
becomes available, either party may request the Board reconsider its prior 
recommendation Only evidence which did not exist at the time of the 
hearing, or which existed but which could not be discovered with reasonable 
and normal diligence shall be considered new evidence. 

 
k. If the Board’s recommendation is rejected, either party may thereafter initiate 

resolution of the dispute by binding arbitration conducted pursuant to the 
Contract. 
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Both CFX and the Contractor should carefully consider the Board’s recommendations, as the 
recommendations are binding unless written notice is provided to the other party within 30 
days of the recommendations stating the party’s intent to bring the disputed issue to 
arbitration. However, if the Board’s recommendations do not resolve the dispute, all records 
and written recommendations, including any minority reports, will be admissible for 
informational purposes in any subsequent dispute resolution procedures.  Such informational 
purposes shall include but not be limited to establishing that the Board considered the 
dispute, the qualifications of the Board Members, and the Board’s recommendation that 
resulted from the dispute resolution process. 

 
10.1.6 Conduct of Disputes Hearings 
 
Each party shall file three copies of its written arguments with the Board no less than seven 
days prior to the scheduled hearing and shall simultaneously deliver a copy of such written 
arguments to the opposing party. Each party shall also submit to the Board along with its 
written arguments copies of its written evidence and documentation which has been 
previously provided to the opposing party as provided above.  

 
Normally, the hearing will be conducted at the job site. However, any location more 
convenient and which provides all required facilities and access to necessary documentation 
is satisfactory. 

 
While the Board will keep a record of its sessions during consideration of a dispute, the 
Board will not be required to keep its record in any particular form. The nature and 
completeness of the record will depend upon the nature and magnitude of the dispute and the 
desires of the parties.  If possible, the hearings shall be kept informal.  Formal records of the 
Board meetings may be taken and transcribed by a court reporter if requested by a party (at 
the requesting party’s cost).  Audio and/or video recording of the meeting is discouraged and 
shall only be made with the prior agreement of all parties and a majority of the Board. 
 
CFX and the Contractor will have representatives at all dispute resolution hearings. The 
party requesting Board review will first discuss the dispute, followed by the other party.  
Each party will then be allowed successive rebuttals until all aspects are fully covered to the 
Board’s satisfaction.  The Members and the parties may ask questions, request clarification 
or ask for additional data.  In large or complex cases, additional hearings may be necessary 
in order to consider and fully understand all evidence presented by both parties. 

 
During the hearings, no Member will express any opinion concerning the merit of any facet 
of the dispute. 
 
After the hearings are concluded, the Board will meet in private to formulate 
recommendations supported by two or more Members.  All Board deliberations will be 
conducted in private, with individual views kept strictly confidential.  No minutes shall be 
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prepared of the Board’s private meetings.  The Board’s recommendations and discussions of 
its reasoning will be submitted as a written report to both parties.  The recommendations will 
be based on the pertinent Contract provisions and the facts and circumstances involved in the 
dispute. 

 
The Board will make every effort to reach a unanimous decision.  If a unanimous decision is 
not possible, the dissenting Member may (but is not required to) prepare a minority report. 

 
10.1.7 Compensation 

 
The Contractor shall pay the fees of all three Board Members for services rendered under the 
Three Party Agreement.  An allowance pay item has been established in the Contract for the 
reimbursing the Contractor.  Funds remaining in the pay item, if any, at the completion of the 
Project will belong to CFX.  CFX and the Contractor shall agree on the procedures and 
method of processing payments made against the allowance. CFX or the CEI will mail 
minutes and progress reports, will provide administrative services, such as conference 
facilities and secretarial services.  If the Board desires special services, such as legal 
consultation, accounting, data research, etc., both parties must agree and the costs will be 
paid from the allowance. 

 
10.1.8 Three Party Agreement 

 
The Contractor, CFX and the Members of the Board will execute the Dispute Review Board 
Three Party Agreement within four (4) weeks of the final selection of the third Member. 

 
 
 END OF SECTION 10 
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ATTACHMENT A 
 

DISPUTES REVIEW BOARD 
THREE PARTY AGREEMENT 

 
THIS THREE PARTY AGREEMENT (“Agreement”) made and entered into this ____ 

day of ______________, 20__, between the CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY (“CFX”),___________________________ (“Contractor”) and the DISPUTES 
REVIEW BOARD (“Board”), consisting of three members: _____________________, 
___________________ and ________________ (“Members”). 

 
WHEREAS, CFX is now engaged in the construction of the _______________, and 
 
WHEREAS, the ___________________ contract (“Contract”) provides for the establishment 

and operation of the Board to assist in resolving disputes and claims. 
 
NOW, THEREFORE, in consideration of the terms, conditions, covenants and performance 

contained herein (or attached, incorporated and made a part hereof), the parties agree as set forth 
herein. 
 
 

I 
DESCRIPTION OF PURPOSE 

 
To facilitate resolution of disputes between the Contractor and CFX, CFX has provided (in 

the Contract) for the establishment of the Board.  The function of the Board is to fairly and 
impartially consider Contract disputes placed before it and provide written recommendations for 
resolution to both CFX and the Contractor. The Members of the Board shall perform the services 
designated in Section II, Scope of Work. 
 

II 
SCOPE OF WORK 

 
The Scope of Work includes, but is not limited to, the following items:

A. Third Board Member Selection.  The first duty of CFX and the Contractor 
selected Members of the Board is to select the third Member.  The third Member shall not 
have any current financial or employment ties with either the Contractor or CFX.  The 
selection goal is to obtain a third Board Member who will complement the first two by 
furnishing expertise, leadership and experience to facilitate the Board’s operations.  The first 
two Board Members selected shall proceed with the selection of the third Board Member 
upon receiving their appointment.  If the first two Members are unable to select a third 
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Member within four (4) weeks, CFX and the Contractor will select the third Member. 
 

B. Procedures.  After selecting the third Board Member and prior to considering 
a dispute, the Board shall establish procedures to govern the conduct of its business and 
reporting procedures based on the Guidelines, attached as an Appendix to this Agreement.  
The Board recommendations (resulting from a consideration of a dispute) shall be furnished 
in writing to CFX and the Contractor.  The recommendations shall be based solely on the 
pertinent Contract provisions and the facts as reasonably determined by the Board.  The 
Board shall have no authority to disregard or unilaterally modify pertinent Contract 
provisions including, but not necessarily limited to, those provisions pertaining to notices 
and claims procedures. 

 
C. Furnishing Documents.  CFX shall, at the time of each Board Member’s 

appointment, furnish such Member a copy of the Contract.  Both CFX and the Contractor 
shall, no later than seven (7) days prior to the scheduled Board hearing, submit to the Board 
three copies of all written documents and arguments that such party wishes the Board to 
consider.  Each party shall provide its written documentation to the other side no later than 
fifteen (15) days prior to the scheduled Board hearing and shall provide a copy of its written 
argument to the other side no later than seven (7) days before the hearing in order to afford 
the other side the opportunity to review such documents and prepare any necessary rebuttal 
for the hearing. 

 
D. Site Visits.  The Board shall visit the project site to: (i) keep abreast of 

construction activities, and (ii) develop a familiarity of the work in progress.  The frequency, 
exact time and duration of visits shall be in accordance with the attached Guidelines or as 
mutually agreed between CFX, the Contractor and the Board. 

 
In the circumstance of an alleged differing site condition (or specific construction 

problem), it will be advantageous for the Board to view any relevant conditions.  If viewing 
by the Board would cause delay to the project, photographs and descriptions of conditions 
collected by either (or both) party will suffice. 

 
E. Board Consideration of Disputes or Claims.  Upon receipt by the Board of a 

written appeal of a dispute (from either the Contractor or CFX) the Board shall convene to 
review and consider the dispute.  CFX, the Contractor and the Board shall determine the time 
and location of Board meetings.  Both CFX and the Contractor shall be given the opportunity 
to present evidence and argument at such meetings. Absent good cause to the contrary, 
written evidence shall be limited to that evidence which was previously supplied to both the 
Board and the other party in accordance with the previous paragraph.  Mere negligence in 
providing such written evidence shall not be considered good cause for its admission.  
Hearsay evidence shall be permitted but shall not be the sole basis for any recommendation 
by the Board.  Additionally, Board Members may rely on their personal knowledge based on 
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prior site visits, ongoing document reviews, and general project familiarity.  Each party may, 
but is not required to, submit its proposed recommendations for resolving the dispute to the 
Board for its consideration. 

 
Board Members are to act impartially and independently in weighing the evidence 

and in considering the respective positions of the parties within the confines and literal 
interpretation of the Contract terms.  The recommendations concerning any such dispute are 
advisory and not binding on either party.  The Board shall make every effort to reach a 
unanimous recommendation.  If a unanimous recommendation is not possible, the dissenting 
Member shall prepare a minority report. 

 
The Board’s recommendations, together with explanations of its reasoning, shall be 

submitted as a written report to both parties.  The recommendation shall be based solely on 
the pertinent provisions of the Contract, applicable laws and regulations, and the relevant 
facts as determined by the Board based upon the evidence presented.  It is important for the 
Board to express, clearly and completely, the logic and reasoning leading to the 
recommendation so that both parties fully understand the recommendation.   

 
Either CFX or the Contractor may request the Board to reconsider its 

recommendation.  However, reconsideration will only be allowed when there is new 
evidence to present, or a clarification is required. 

 
F. Miscellaneous Board Responsibilities.  In addition to the matters set forth 

above: 
 

1. The Board Member shall become familiar with the Contract 
Documents, review periodic reports, and maintain a current file of the 
project. 

 
2. Except for providing the services required in this Agreement, the 

Board and its individual Members shall refrain from giving any 
advice to either party concerning conduct of the work or the 
resolution of problems.  Ex-parte communications between a party 
and a Board Member are prohibited. 

 
3. The Board shall perform services not specifically listed herein to the 

extent necessary to achieve the purposes of this Agreement. 
 

 
 

G. Board Member Replacement.  If the need occurs to appoint a replacement 
Board Member, the replacement Board Member shall be appointed in the same manner as 
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the original Board Members were appointed.  The selection of a replacement Board Member 
shall begin promptly upon notification of the necessity for a replacement.  The Agreement 
will be supplemented to indicate change in Board membership. 

 
III 

CONTRACTOR RESPONSIBILITY 
 

A party shall furnish to each Board Member one copy of all pertinent documents that are or 
may become necessary for the Board to perform its function.  Pertinent documents are any drawings 
or sketches, calculations, procedures, schedules, estimates or other documents that are used in the 
performance of the work or in justifying or substantiating the party's position.  A copy of such 
pertinent documents must also be furnished to the other party. 

 
IV 

CFX RESPONSIBILITIES 
 

CFX shall furnish the following services and items: 
 

A. Contract Related Documents.  CFX shall furnish the Board copies of all 
Contract Documents, Supplemental Agreements, written instructions issued by the CEI or 
CFX to the Contractor, or other documents pertinent to the performance of the Contract and 
necessary for the Board to perform its function. 

 
B. Coordination and Services.  CFX (in cooperation with the Contractor) will 

coordinate the operations of the Board.  CFX, through the CEI, will arrange or provide 
conference facilities at or near the site and provide secretarial and copying services. 

 
V 

TIME FOR BEGINNING AND COMPLETION 
 

The Board shall be in operation throughout the term of the Contract and, if needed, for a 
reasonable post-construction period. 
 

The Board Members shall not begin any work under the terms of this Agreement until 
authorized by CFX in writing. 
 
 
 
 

VI 
PAYMENT 
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The fees and expenses of all three Board Members for services rendered under this 
Agreement will be an expense to the Contractor with reimbursement under the pay item allowance   
as provided below.  Payment for services of the CFX-appointed, Contractor-appointed, and the third 
 Board Members will be full compensation for work performed or services rendered, and for all 
expenses, such as food, lodging, travel, telephone, postage etc. 
 

A. Payment. 
 

Each Board Member will be paid One Thousand Three Hundred Dollars 
($1,300.00) per day for each day the Board meets.  This daily rate includes fees and expenses 
related to membership on the Board.  Subsequent changes in the rate must be authorized by a 
Supplemental Agreement to this Agreement.   

 
B. Inspection of Costs Records.  The Board Members shall keep available the 

cost records and accounts pertaining to this Agreement for inspection by representatives of 
CFX for a period of three (3) years after final payment.  If any litigation, claim or audit 
arising out of, in connection with or related to this Agreement is initiated before the 
expiration of the three (3) year period, the cost records and accounts shall be retained until 
such litigation, claim or audit involving the records is completed. 

 
VII 

ASSIGNMENT OF TASKS OF WORK 
 

Neither the Board nor the Board Members may assign or delegate any of the work of this 
Agreement. 
 
 

VIII 
TERMINATION OF AGREEMENT 

 
With the mutual consent of CFX and the Contractor, this Agreement may be terminated at 

any time.  However, individual Board Members may be terminated with or without cause, but only 
by their original appointer, i.e., CFX may terminate the CFX appointed Member, the Contractor may 
terminate the Contractor’s appointed Member, and the first two Members must agree to terminate 
the third Member. 
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IX 
LEGAL RELATIONS 

 
A. Each Board Member in the performance of duties on the Board is acting in the 

capacity of an independent agent and not as an employee of either CFX or the Contractor. 
 

B. CFX and the Contractor expressly acknowledge that each Board Member is acting in 
a capacity intended to facilitate resolution of disputes.  Accordingly, to the fullest extent permitted 
by law, each Board Member shall be accorded quasi-judicial immunity for any actions or decisions 
associated with the consideration, hearing and recommendation of resolution for disputes referred to 
the Board. 

 
C. Except for the negligent acts or omissions of a Board Member, or for activities 

outside of the scope of this Agreement, each Board Member shall be held harmless for any personal 
or professional liability arising from or related to Board activities. To the fullest extent permitted by 
law, CFX and the Contractor shall defend and indemnify all Board Members against claims, losses, 
demands, costs and damages (including reasonable attorney’s fees) for bodily injury, property 
damage or economic loss arising out of or related to Board Members carrying out Board functions.  
The foregoing indemnity is a joint and several obligations of the Contractor and CFX. 
 

X 
ARBITRATION, VENUE, APPLICABLE LAW 

 
Any dispute, claim or controversy between the parties hereto arising out of or related to this 

Agreement shall be resolved by arbitration. The American Arbitration Association pursuant to its 
Construction Industry Arbitration Rules shall conduct such arbitration, and the arbitration 
proceeding shall occur in Orange County, Florida.  All questions and issues respecting this 
Agreement and the arbitration shall be resolved by application of Florida law and the judgment of 
the arbitration panel shall be enforceable in accordance with the provisions of the Florida Arbitration 
Code. 
 

XI 
NO BONUS 

 
The Contractor and CFX shall not pay and the Members shall not receive any additional 

commission, percentage, bonus or consideration of any nature (other than the payment provided for 
in Section VI above) for performance and services under this Agreement. 
 

XII 
NO CONFLICT 

 
The Members of the Board agree individually they do not now and during the term of this 

Agreement will not have any direct or indirect ownership or financial interest in the Contractor, the 
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Engineer of Record for the project, the CEI or any subcontractor or supplier of the project.  The 
Members of the Board affirm they have not for a period of ten (10) years prior to this Agreement 
been an employee, Contractor or consultant to the Contractor, the Engineer of Record for this 
project, the CEI or any subcontractor or supplier of the project, and that during the term of this 
Agreement they shall not become so employed.  During the term of the Agreement no discussion or 
Agreement will be made between any Board Member and any party to this Agreement for 
employment after the Contract is completed. 

 
By executing this Agreement the parties mutually agree that the Members of the Board 

identified herein are qualified and desirable and that the criteria and limitations detailed in 
subarticles 10.2.3 b and 10.2.3 c of the project General Specifications are satisfied or are hereby 
waived. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and 
year first above written. 
 

CFX: 
 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 

By:______________________________ 
Print Name:___________________ 
Title:__________________________ 
 

 
BOARD: 
 
DISPUTES REVIEW BOARD 
 
By:______________________________ 
Print Name:______________________ 
 
By:______________________________ 
Print Name:______________________ 

 
By:______________________________ 
Print Name:______________________ 
    
 
CONTRACTOR: 
 
By:______________________________ 
Print Name:___________________ 
Title:________________________ 
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 APPENDIX 
 
 PROCEDURE GUIDELINES 
 
 
1. GENERAL MEETINGS 
 

General Meetings are defined as those meetings required for the Board to develop a 
familiarity of the work in progress and keep abreast of construction activities such as 
progress, status and nature of items in the earlier stages of escalation, changes to 
personnel, etc. General Meetings shall occur 60days after Notice to Proceed for the 
Project and every 120 days thereafter, or as determined by the parties to be in the best 
interest of the project.   Site visits as described in Subarticle II D above shall be 
considered General Meetings. Site visits may be coordinated to coincide with, or be 
replaced by, Board meetings to review disputes brought to the Board by CFX or 
Contractor. 

 
2. MONTHLY PROJECT DOCUMENT REVIEW 
 

In an effort to keep the Board closely and concurrently apprised of the progress of the 
Project, each member of the Board will be provided with copies of Project related 
documents. These documents may include minutes from progress meetings, schedule 
updates, CEI’s weekly summaries, monthly progress summaries, selected 
correspondence, Supplemental Agreements to the Contract, Project photos, and any other 
information that may be requested by the Board or required to answer questions by the 
Board. 

 
3. REVIEW OF DISPUTES OR CLAIMS BY THE BOARD 
 

Disputes review meetings shall be at the time and frequency mutually agreed to by CFX 
and Contractor.  
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 CONTRACT 
 
This Contract No. 001759 (the “Contract”), made this 11th day of March 2021, between CENTRAL 

FLORIDA EXPRESSWAY AUTHORITY, hereinafter called CFX and Kiewit Infrastructure 

South Co., of 8403 South Park Circle, Suite 655, Orlando, FL. 32819, hereinafter the 

CONTRACTOR: 

 

WITNESSETH:  The CONTRACTOR shall, for the consideration herein mentioned and at its cost 
and expense, do all the work and furnish all the materials, equipment, supplies and labor necessary 
to perform this Contract in the manner and to the full extent as set forth in the Contract Documents 
(and under security as set forth in the attached Performance and Payment Bond) all of which are 
hereby adopted and made part of this Contract as completely as if incorporated herein. The 
Contract shall be performed to the satisfaction of the duly authorized representatives of CFX, who 
shall have at all times full opportunity to inspect the materials furnished and the work done under 
this Contract. 
 
The work to be done under this Contract includes construction of all items associated with Project 
No. 417-751, SR 417 Bridge over SR 528 Preservation, as detailed in the Contract Documents and 
any addenda or modifications thereto. Contract time for this project shall be 105 calendar days.  
The Contract Amount is $1,369,850.00. This Contract was awarded by the Governing Board of 
CFX at its meeting on March 11, 2021. 
 
The Contract Documents consist of: 
 

1. The Contract, 
2. The Memorandum of Agreement, 
3. The Addenda (if any), modifying the General Specifications, Technical 

Specifications, Special Provisions, Plans or other Contract Documents,  
4. The Plans, 
5. The Special Provisions, 
7. The Technical Specifications, 
8. The General Specifications, 
9. The Standard Specifications,  
10. The Design Standards, and 
11. The Proposal. 

 
In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work 
performed and materials furnished at the unit and lump sum prices, and under the conditions set 
forth, in the Proposal. 
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IN WITNESS WHEREOF, the authorized signatures named below have executed this Contract on 
behalf of the parties on the date set forth below. 
 
 

 CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 
 

By:           
  Director of Procurement 

 
 
   DATE:          
 
 

  KIEWIT INFRASTRUCTURE SOUTH CO. 
 

 
By:           

  Signature 
 

           
  Print Name 

 
             

          Title 
 
 

 ATTEST:                                                                             (Seal) 
 
 DATE:         

 
 

 
 

Approved as to form and execution, only. 
 

                                                                          
         General Counsel for CFX 
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 CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 
 GENERAL SPECIFICATIONS 
 
SECTION 1 - ABBREVIATIONS AND DEFINITIONS 
 
1.1 General 
 
These General Specifications are intended for use on all construction projects awarded by CFX. 
However, each Article, subarticle, or paragraph of the General Specifications may not be relevant 
or applicable to every project. It is the responsibility of the Contractor to submit to the CEI any 
questions regarding relevance or applicability of any article or sub-article prior to the Pre-
Construction conference. The CEI will respond with a determination which will be binding and 
final. 
 
1.2 Abbreviations 
 
Whenever in these General Specifications or in other documents pertaining to the Contract, the 
following terms and abbreviations appear, their intent and meaning shall, unless specifically stated 
otherwise, be interpreted as shown in this Section. 
 
AAN   American Association of Nurserymen, Inc. 
AASHTO  American Association of State Highway and Transportation Officials 
ACI American Concrete Institute 
AGC   The Associated General Contractors of America, Inc. 
AGMA              American Gear Manufacturers Association 
AIA   American Institute of Architects 
AISI   American Iron and Steel Institute 
ANSI   American National Standards Institute 
AREA   American Railway Engineering Association 
ASCE    American Society of Civil Engineers 
ASME   American Society of Mechanical Engineers 
ASTM   American Society for Testing and Materials 
AWG    American Wire Gauge 
AWPA   American Wood Preservers Association 
AWS   American Welding Society 
AWWA  American Water Works Association 
CRSI   Concrete Reinforcing Steel Institute 
EASA    Electrical Apparatus Service Association 
EPA    Environmental Protection Agency of the United States Government 
FDOT   Florida Department of Transportation 
FHWA   Federal Highway Administration 
FNGLA  Florida Nursery, Growers and Landscape Association 
FSS   Federal Specifications and Standards 
IEEE   Institute of Electrical and Electronics Engineers 
IES   Illuminating Engineering Society 
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IPCEA   Insulated Power Cable Engineers Association 
ISO    International Organization for Standards 
MASH   AASHTO Manual for Assessing Safety Hardware 
MUTCD  Manual on Uniform Traffic Control Devices 
NEC National Electrical Code  
NEMA   National Electrical Manufacturers Association 
NFPA    National Fire Protection Association 
NIST    National Institute for Standards and Technology 
NOAA   National Oceanic and Atmospheric Administration 
OSHA    Occupational Safety and Health Administration 
SAE    Society of Automotive Engineers  
SI    International System of Units 
SSPC   The Society for Protective Coatings 
UL    Underwriters' Laboratories 
 
When any of the above abbreviations is followed by a number or letter designation, or combination 
of numbers or letters, it is understood to designate a specification, test method, or other code or 
recommendation of the organization so shown. 
 
1.3 Definitions 
 
Wherever used in these General Specifications or in the other Contract Documents the following 
terms have the meanings indicated which are applicable to both the singular and plural thereof and 
all genders: 
 

1.3.1 Advertisement - The public announcement, as required by law, inviting bids for 
work to be performed or materials to be furnished, usually issued as “Notice to 
Contractors,” or “Notice to Bidders.” 

 
1.3.2 Addendum - A written or graphic instrument issued prior to the bid opening which 

modifies or interprets the proposed Contract Documents by additions, deletions, 
clarifications, or corrections  

 
1.3.3 Article - The prime subdivision of a Section of the General and/or Technical 

Specifications. 
 
1.3.4 Bid - The offer or proposal of the Bidder submitted on the prescribed form setting 

forth the prices for the Work to be performed. All Bids will include a Bid Bond in 
the amount of 5% of the total bid as a surety to CFX that the Bidder will honor the 
Bid and enter into a Contract with CFX. 

 
1.3.5 Bidder - An individual, firm, or corporation submitting a proposal for the proposed 

work. 
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1.3.6 Bridge - A structure, including supports, erected over a depression or over an 
obstruction such as water, highway, railway, or for elevated roadway, for carrying 
traffic or other moving loads and having a length, measured along the center of the 
roadway, of more than 20 feet between the inside faces of bridge supports.  A multi-
span box culvert is considered a bridge when the length between the extreme ends 
of the openings exceeds 20 feet. 

 
1.3.7 Calendar Day - Every day shown on the calendar, ending and beginning at 

midnight. 
 
1.3.8 CFX - The Central Florida Expressway Authority.  To avoid unnecessary repetition 

of expressions, whenever in the General Specifications, Technical Specifications, 
or Special Provisions, the term “CFX” is used, it is understood that “or designated 
representative” is a part of the term unless specifically indicated otherwise. Such 
designated representative may be the “Engineer”, the “CEI”, the “Resident 
Engineer” or other individual or entity identified by CFX and defined herein. 

 
1.3.9 Construction Engineering & Inspection (CEI) Consultant - The firm employed 

by CFX to observe the progress and quality of the Work being performed by the 
Contractor. 

 
1.3.10 Consultant - The Professional Engineer or engineering firm, registered in the State 

of Florida, under contract to CFX to perform professional services for CFX. The 
Consultant may be the Engineer of Record or may provide services through and be 
subcontracted to the Engineer of Record. 

 
1.3.11 Contract - The written agreement between CFX and the Contractor setting forth 

the obligations of the parties thereto including but not limited to, the performance 
of the Work, the furnishing of labor and materials, and the basis of payment. 

 
1.3.12 Contract Bond - The security furnished by the Contractor and the surety as a 

guaranty that the Contractor shall fulfill the terms of the Contract and pay all legal 
debts pertaining to the construction of the project. 

 
1.3.13 Contract Claim (Claim) - A written demand submitted to CFX by the Contractor 

in compliance with Article 2.4 of these General Specifications seeking additional 
monetary compensation, time and/or other adjustments to the Contract, the 
entitlement or impact of which is disputed by CFX. 

 
1.3.14 Contract Documents - The Contract, addenda (which pertain to the Contract 

Documents), the Memorandum of Agreement, Contractor’s Bid (including 
documentation accompanying the Bid and any post-bid documentation submitted 
prior to the Notice of Award), the Notice to Proceed, the Public Construction Bond, 
these General Specifications, the Technical Specifications, the Standard 
Specifications, the Contractor’s certification required pursuant to Article 3.4 of 
these General Specifications, the Special Provisions, the Plans, any supplemental 
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agreements required to complete the construction of the Project and elements 
incorporated by reference including, but not necessarily limited to, the FDOT 
Standard Plans (edition per plans). 

 
1.3.15 Contract Price - The money payable by CFX to the Contractor for completion of 

the Work in accordance with the Contract Documents. 
 
1.3.16 Contract Time - The number of calendar days allowed for completion of the Work 

including authorized time extensions.  
 
1.3.17 Contractor - The person, firm, or corporation with whom CFX has entered into 

the Contract. 
 
1.3.18 Contractor’s Engineer of Record - A Professional Engineer registered in the State 

of Florida, other than the Engineer of Record or his subcontracted consultant, who 
undertakes the design and drawing of components of the permanent structure as 
part of a redesign or Cost Savings Initiative Proposal, or for repair designs and 
details of the permanent work. The Contractor’s Engineer of Record may also serve 
as the Specialty Engineer.  

The Contractor’s Engineer of Record must be an employee of a prequalified 
firm. The firm shall be pre-qualified in accordance with the Rules of the 
Department of Transportation, Chapter 14-75. Any Corporation or Partnership 
offering engineering services must hold a Certificate of Authorization from the 
Florida Department of Business and Professional Regulation.  

As an alternate to being an employee of a pre-qualified firm, the 
Contractor’s Engineer of Record may be a Department-approved Specialty 
Engineer. For items of the permanent work declared by to be “major” or 
“structural”, the work performed by a Department-approved Specialty Engineer 
must be checked by another Department-approved Specialty Engineer. An 
individual Engineer may become a Department-approved Specialty Engineer if the 
individual meets the Professional Engineer experience requirements set forth 
within the individual work groups in Chapter 14-75, Rules of the Department of 
Transportation, Florida Administrative Code. Department-approved Specialty 
Engineers are listed on the State Construction Website. Department-approved 
Specialty Engineers will not be authorized to perform redesigns or Cost Savings 
Initiative Proposal designs of items fully detailed in the Plans. 

 
1.3.19 Controlling Work Items - The activity or work item on the critical path having 

the least amount of total float.  The controlling item of work will also be referred 
to as a Critical Activity. 

 
1.3.20 Culverts - Any structure not classified as a bridge, which provides an opening 

under the roadway. 
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1.3.21 Delay - With the exception of the items listed in Subarticle 6.7.3.1 of these General 

Specifications, any unanticipated event, action, force or factor which extends the 
Contractor’s time of performance of any critical path activity under the Contract.  
The term delay is intended to cover all such events, actions, forces or factors, 
whether styled “delay”, “disruption”, “interference”, “impedance”, “hindrance” or 
otherwise, which are beyond the control of and not caused by the Contractor or 
Contractor’s subcontractors, materialmen, suppliers, or other agents. This term 
does not include Extra Work. 

 
1.3.22 Director of Construction - Director of Construction, Central Florida Expressway 

Authority, acting directly or through an authorized representative. 
 
1.3.23 Engineer - The term as may be used in various documents is understood to mean 

CFX or designated representative. 
 
1.3.24 Engineer of Record - The professional engineer or engineering firm, contracted 

by CFX and registered in the State of Florida, who develops criteria and concept 
for the Project, performs the analysis and is responsible for the preparation of the 
plans and specifications. 

 
1.3.25 Equipment - The machinery and equipment, together with the necessary supplies 

for upkeep and maintenance thereof, the tools and all other apparatus necessary for 
the construction and acceptable completion of the Work. 

 
1.3.26 Executive Director - Executive Director, Central Florida Expressway Authority, 

acting directly or through an assistant or other representative authorized by him; 
the chief officer of the Central Florida Expressway Authority  

 
1.3.27 Extra Work - Any Work which is required by CFX to be performed and which is 

not otherwise covered or included in the project by the existing Contract 
Documents, whether it be in the nature of additional work, altered work, deleted 
work, work due to differing site conditions or otherwise.  This term does not include 
a “delay.” 

 
1.3.28 Federal, State, and Local Rules and Regulations - The term “Federal, State and 

Local Rules and Regulations” includes: any and all Federal, State, and Local laws, 
bylaws, ordinances, rules, regulations, orders, permits, or decrees including 
environmental laws, rules, regulations, and permits. 

 
1.3.29 Force Account - Work authorized by CFX and performed in addition to that set 

forth in the original Contract and is paid on an actual cost basis plus a fixed percent 
markup and stipulated rental rates for equipment. All costs paid under Force 
Account will be fully documented and signed by both parties not later than the 
following work day. 
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1.3.30 Highway, Street, or Road - A general term denoting a public way for purposes of 

vehicular travel, including the entire area within the right-of-way. 
 
1.3.31 Holidays - Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday 

immediately preceding Memorial Day; Independence Day; Independence Day 
(Observed); Labor Day; the Friday, Saturday, and Sunday immediately preceding 
Labor Day; Veterans Day; Veterans Day (Observed); the Wednesday immediately 
preceding Thanksgiving Day; Thanksgiving Day; the Friday, Saturday and Sunday 
immediately following Thanksgiving Day; and December 24 through January 2, 
inclusive. 

 
1.3.32 Inspector - An authorized representative of the Engineer, assigned to make official 

inspections of the materials furnished and of the work performed by the 
Contractor and to monitor compliance with the Plans and Specifications of the 
Contract. 

 
1.3.33 Invitation to Bid - The invitation by which the Contractor submitted its Bid for the 

Work. 
 
1.3.34 Laboratory - A Testing facility certified with the Florida Department of 

Transportation. 
 
1.3.35 Major Item of Work - Any item of Work having an original Contract value in 

excess of 5% of the original Contract amount. 
 
1.3.36 Materials - Any substances to be incorporated in the Work. 
 
1.3.37 Median - The portion of a divided highway or street separating the traveled ways 

for traffic moving in opposite directions. 
 
1.3.38 Memorandum of Agreement - A formal summarization of the Project Pre-Award 

meeting, signed by CFX and a representative of the Contractor and made part of 
the contract documents.   

 
1.3.39 Notice to Proceed - A written notice given by CFX to the Contractor fixing the 

latest date on which the Contract Time will commence to run and on which the 
Contractor shall start to perform the Contractor’s obligations under the Contract 
Documents. 

 
1.3.40 Plans - The drawings which show the scope, extent, and character of the Work to 

be furnished and performed by the Contractor and which are referred to in the 
Contract Documents. 
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1.3.41 Project - The total construction of which the Work to be provided under the 

Contract Documents may be the whole or a part as indicated elsewhere in the 
Contract Documents. 

 
1.3.42 Public Construction Bond - The security furnished by the Contractor and the 

surety as a guaranty that the Contractor will fulfill the terms of the Contract in 
accordance with the Contract Documents and pay all legal debts pertaining to the 
construction of the Project. 

 
1.3.43 Resident Engineer - The authorized representative of the CEI who may be 

assigned to the site or any part thereof. 
 
1.3.44 Right of Way - The land to which CFX has title or right of use for the road and its 

structures and appurtenances and for material pits furnished or to be furnished by 
CFX. 

 
1.3.45 Roadbed - That portion of the roadway occupied by the subgrade and shoulders. 
 
1.3.46 Roadway - The portion of a highway within the limits of construction. 
  
1.3.47 Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data 

or information which are specifically prepared or assembled by or for the 
Contractor and submitted by the Contractor to illustrate some portion of the Work. 

 
1.3.48 Shoulder - That portion of the roadbed outside the edges of the travel way (or back 

of curb) and extending to the top of front slopes.  The shoulders may be either paved 
or unpaved. 

 
1.3.51 Special Event - Any event, including but not limited to, a festival, fair, run or race, 

motorcade, parade, civic activity, cultural activity, charity or fund drive, sporting 
event, rocket/shuttle launch or similar activity. 

 
1.3.49 Special Provisions - Specific requirements for the Project not otherwise addressed 

in the General Specifications, Technical Specifications, or Standard Specifications. 
 
1.3.50 Specialty Engineer - A Professional Engineer registered in the State of Florida 

(specifically other than the Engineer of Record or its subcontracted consultant) who 
undertakes the design and drawing preparation of components, systems, or 
installation methods and equipment for specific portions of the Project Work.  The 
Specialty Engineer may be an employee or officer of the Contractor or a fabricator, 
an employee or officer of an entity providing components to a fabricator or an 
independent consultant. 

 
A Specialty Engineer shall be qualified in accordance with the Rules of the 

Florida Department of Transportation, Chapter 14-75, Florida Administrative 
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Code.  Any corporation or partnership, which offers engineering services, 
must have their business registered with the Florida State Board of Professional 
Engineers and be qualified as a Professional Engineer licensed in Florida. Prior 
approval by CFX is required if the Contractor wishes to use a Specialty Engineer 
not qualified in accordance with Chapter 14-75. Approval must be received prior 
to proceeding with the specialty design. 

 
For items of Work not specifically covered by Chapter 14-75, a Specialty 

Engineer will be considered qualified if he/she has the following qualifications: 
 

1. Registration as a Professional Engineer in the State of Florida 
2. Education and experience necessary to perform the submitted design as 

required by the Florida Department of Professional Regulation. 
 
1.3.52 Specifications - The directions, provisions, and requirements contained in the 

General Specifications, Technical Specifications, Special Provisions, and Standard 
Specifications. 

 
1.3.53 Standard Plans - “Standard Plans for Road and Bridge Construction”, an 

electronic book describing and detailing aspects of the Work. Where the term 
Design Standards appears in the Contract Documents, it will be synonymous with 
Standard Plans. 

 
1.3.54 Standard Specifications - The FDOT Standard Specifications for Road and Bridge 

Construction, July 2019 edition, Divisions II and III, hereby incorporated by 
reference and as may be amended in the Technical Specifications and Plans. 
Division I of the FDOT Standard Specifications is specifically not included in this 
definition and is not a part of the Contract Documents. 

 
1.3.55 State - State of Florida 
 
1.3.56 Subarticle - Any headed subdivision of an Article of the General Specifications, 

Technical Specifications, or Standard Specifications.  
 
1.3.57 Subgrade - That portion of the roadbed immediately below the base course or 

pavement (including below the curb and gutter, valley gutter, shoulder and 
driveway pavement), the limits of which will ordinarily include those portions of 
the roadway bed shown in the plans to be constructed to a design bearing value or 
to be otherwise specially treated.  Where no limits are shown in the plans, the 
subgrade section shall be considered to extend to a depth of 12 inches below the 
bottom of the base or pavement and outward to 6 inches beyond the base, pavement 
or curb and gutter. 
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1.3.58 Subcontractor - An individual, firm or corporation having a direct contract with 

the Contractor or with any other subcontractor for performance of a part of the 
Work at the site. 

 
1.3.59 Substantial Completion - The completion of all pay item Work in their entirety in 

conjunction with the performance of the inspection for Substantial Completion. As 
a minimum the following conditions apply;  

 
1. All pay item work is installed and functioning including Supplemental 

Agreement Work, Force Account, or Extra Work. 
2. All disturbed areas have been restored and vegetative growth is emerging 

including landscaping. 
3. All erosion control measures have been taken up, and sediments removed 

from traps and drainage structures. 
4. All pavement areas are complete and final signing and striping in place. 
5. All Signals, Lighting, ITS, and Tolling systems are tested, commissioned, 

and operating. 
6. All roadway appurtenances are installed, intact, and functioning such as 

signs, guardrail, striping, rumble strips, curbing, sidewalk, etc. 
7. All structures such as bridges, walls, barriers, attenuators, overhead trusses, 

toll buildings, tolling gantries, etc. are in place with their final coatings 
applied, and devoid of blemishes or graffiti. 

8. All temporary traffic control devices are removed, and traffic is using the 
facility as designed. 

9. All testing is complete, and documentation has been received. 

The inspection for Substantial Completion may generate a punch list that will be 
provided to the Contractor within seven (7) calendar days following the conclusion 
of the inspection. Direction by CFX to open a bridge or roadway or portion thereof 
does not constitute an acceptance or Substantial Completion of the Project or 
portion or waive any part of the Contract provisions. 

 
1.3.60 Substructure – All of that part of a bridge structure below the bridge seats 

including the parapets, backwalls and wingwalls of abutments. 
 
1.3.61 Superintendent - The Contractor’s authorized representative responsible and in 

charge of the Work. 
 
1.3.62 Superstructure - The entire bridge structure above the substructure including 

anchorage and anchor bolts but excluding the parapets, backwalls, and wingwalls 
of abutments. 
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1.3.63 Supplemental Agreement - A written agreement between CFX and the 

Contractor, signed by the surety, modifying the Contract within the limitations set 
forth in these specifications. 

 
1.3.64 Surety - The corporate body that is bound by the Contract Bond with and for the 

Contractor and responsible for the performance of the Contract and for payment of 
all legal debts pertaining thereto. 

 
1.3.65 Supplier - A manufacturer, fabricator, supplier, distributor, materialmen, or vendor 

having a direct contract with the Contractor or with any subcontractor to furnish 
materials or equipment to be incorporated in the Work by the Contractor or any 
subcontractor. 

 
1.3.66 Technical Specifications - Those portions of the Contract Documents consisting 

of written technical descriptions of materials, equipment, construction systems, 
standards, and workmanship as applied to the Work associated with road and bridge 
construction. 

 
1.3.67 Travel Way - The portion of the roadway for the movement of vehicles, exclusive 

of shoulders and bicycle lanes. 
 
1.3.68 Unilateral Adjustment - A payment of money or granting of Contract time made 

to the Contractor by CFX for sums CFX determines to be due to the Contractor for 
work performed on the project, and whereby the Contractor by acceptance of such 
payment does not waive any rights the Contractor may otherwise have against CFX 
for payment of any additional sums the Contractor claims are due for the work.   

 
1.3.69 Work - The entire completed construction or the various separately identifiable 

parts thereof required to be furnished under the Contract Documents.  Work 
includes and is the result of performing or furnishing labor and furnishings and 
incorporating materials and equipment into the construction and performing or 
furnishing services and furnishing documents all as required by the Contract 
Documents. 

 
1.3.70 Working Day - Any calendar day on which the Contractor works or is expected to 

work in accordance with the approved work progress schedule. 
 
1.3.71 Work Order Allowance - A monetary amount established by CFX and included 

in the Contract Price to cover the cost of Work, that may or may not be anticipated, 
but is not otherwise defined by defined by the Plans or Specifications. No Work 
paid for under the Work Order Allowance shall be performed until written 
authorization is given to the Contractor by CFX. Any amount remaining in the 
Allowance upon completion and acceptance of the project remains the property of 
CFX.   END OF SECTION 1 
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SECTION 2 - SCOPE OF WORK 
 
2.1 Intent of Contract 
 

It is the intent of the Contract Documents to provide for the construction and completion of 
every detail of the Work described in the Contract Documents. Any labor, documentation, 
services, Materials, or Equipment that may be reasonably inferred from the Contract 
Documents or from prevailing custom or trade usage as being required to produce the 
intended result shall be provided whether or not specifically called for, at no additional cost 
to CFX.   
 
Upon execution of the Contract, written communication associated with the Contract may be 
conducted using a paperless electronic means. When the Specifications require a submission 
of documentation, such documents may be submitted and exchanged electronically.  
 
Documents requiring a signature may be executed electronically by both parties in 
accordance with Chapter 668, Florida Statutes, and have the same force and effect as a 
written signature. All persons requiring access to any collaboration sites shall be identified 
during the preconstruction conference and instructions for access to this site will be 
discussed and documented in the minutes. Persons may be added or removed during the life 
of the Contract on an as needed basis. All signatories executing documents electronically 
must acquire digital signature certificates.  

 
2.2 Work Not Covered by the General Specifications 
 

Proposed construction and any contractual requirements not covered by these General 
Specifications may be covered by notes shown on the Plans or by the Technical 
Specifications, Technical Special Provisions or Special Provisions for the Contract.  

 
2.3 Alteration of Plans 
 

2.3.1 General: CFX reserves the right to make, at any time prior to or during the progress 
of the Work, such increases or decreases in quantities, whether a significant change 
or not, and such alterations in the details of construction, whether a significant 
change or not, including but not limited to alteration in the grade or alignment of the 
road or structure or both, as may be found necessary or desirable by CFX.  Such 
increases, decreases or alterations shall not constitute a breach of Contract, shall not 
invalidate the Contract, nor release the Surety from any liability arising out of this 
Contract or the Surety bond.  The Contractor agrees to perform the Work, as altered, 
the same as if it had been part of the original Contract. 
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The term “significant change” applies only when: 
 
A) CFX determines that the Work as altered differs materially in kind or 

nature from that involved or included in the original proposed construction 
or 

 
B) A Major Item of Work, as defined in Section 1, is increased in excess of 

125% or decreased below 75% of the original Contract quantity. CFX will 
apply any price adjustment for an increase in quantity only to that portion in 
excess of 125% of the original Contract item quantity, or in case of a 
decrease below 75% to the actual amount of work performed, such allowance 
to be determined in accordance with 2.3.2, below. 

 
In the instance of A) above, the determination by CFX shall be final and shall not 
be subject to challenge by the Contractor except through the claims procedure as 
described herein. 
 

2.3.2 Increase, Decrease, or Alteration in the Work: CFX reserves the right to make 
alterations in the character of the Work which involve a substantial change in the 
nature of the design or in the type of construction or which materially increases or 
decreases the cost or time of performance. Such alteration shall not constitute a 
breach of Contract, shall not invalidate the Contract or release the Surety.  

 
Notwithstanding that the Contractor shall have no formal right whatsoever to any 
extra compensation or time extension deemed due by the Contractor for any cause 
unless and until the Contractor follows the procedures set forth in 2.4.2 for 
preservation, presentation and resolution of the claim, the Contractor may at any 
time, after having otherwise timely provided a notice of intent to claim or 
preliminary time extension request pursuant to 2.4.2, submit to CFX a request for 
equitable adjustment of compensation or time or other dispute resolution proposal. 
The Contractor shall in any request for equitable adjustment of compensation, time, 
or other dispute resolution proposal certify under oath and in writing, in accordance 
with the formalities required by Florida law, that the request is made in good faith, 
that any supportive data provided are accurate and complete to the Contractor’s best 
knowledge and belief, and that the amount of the request accurately reflects what the 
Contractor in good faith believes to be CFX’s responsibility. Such certification must 
be made by an officer or director of the Contractor with the authority to bind the 
Contractor.  Any such certified statements of entitlement and costs shall be subject to 
the audit provisions set forth in 2.4.13. While the submittal or review of a duly 
certified request for equitable adjustment shall neither create, modify, nor activate 
any legal rights or obligations as to the Contractor or CFX, CFX will review the 
content of any duly certified request for equitable adjustment or other dispute 
resolution proposal, with any further action or inaction by CFX thereafter being in its 
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sole discretion. Any request for equitable adjustment that fails to fully comply with 
the certification requirements will not be reviewed by CFX.  
 
The monetary compensation provided for below constitutes full and complete payment 
for such additional work and the Contractor shall have no right to any additional 
monetary compensation for any direct or indirect costs or profit for any such additional 
work beyond that expressly provided below. The Contractor shall be entitled to a time 
extension only to the extent that the performance of any portion of the additional work is 
a controlling work item and the performance of such controlling work item actually 
extends completion of the project due to no fault of the Contractor. All time related costs 
for actual performance of such additional work are included in the compensation already 
provided below and any time extension entitlement hereunder will be without additional 
monetary compensation. The Contractor shall have no right to any monetary 
compensation or damages whatsoever for any direct or indirect delay to a controlling 
work item arising out of or in any way related to the circumstances leading up to or 
resulting from additional work (but not relating to the actual performance of the 
additional work, which is paid for as otherwise provided herein), except only as 
provided for under 2.4.5.3. 
 
2.3.2.1 Allowable Costs for Extra Work: The CEI may direct in writing that extra 
work be done and, at the CEI’s sole discretion, the Contractor will be paid pursuant 
to an agreed Supplemental Agreement or in the following manner:  
 
(a) Labor and Burden: The Contractor will receive payment for actual costs of 

direct labor and burden for the additional or unforeseen work. Labor includes 
foremen actually engaged in the work; and will not include project 
supervisory personnel nor necessary on-site clerical staff, except when the 
additional or unforeseen work is a controlling work item and the performance 
of such controlling work item actually extends completion of the project due 
to no fault of the Contractor. Compensation for project supervisory 
personnel, but in no case higher than a Project Manager’s position, shall only 
be for the pro-rata time such supervisory personnel spent on the contract. In 
no case shall an officer or director of the Company, nor those persons who 
own more than 1 % of the Company, be considered as project supervisory 
personnel, direct labor or foremen hereunder.  
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Payment for burden shall be limited solely to the following: 
 

Table 2.3.2.1  

Item  Rate  

FICA  Rate established by Law  

FUTA/SUTA  Rate established by Law  

Medical Insurance  Actual  

Holidays, Sick & 
Vacation benefits  Actual  

Retirement benefits  Actual  

Workers Compensation  

Rates based on the National Council on Compensation Insurance 
basic rate tables adjusted by Contractor’s actual experience 

modification factor in effect at the time of the additional work or 
unforeseen work.  

Per Diem  Actual but not to exceed State of Florida’s rate  

Insurance*  Actual  
*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other 
insurance coverage (such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.).  

 

   At the pre-construction conference, certify to the CEI the following:  
 

(1) A listing of on-site clerical staff, supervisory personnel and their pro-rated 
time assigned to the Contract,  
 

       (2) Actual Rate for items listed in Table 2.3.2.1,  
 

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits 
and a Retirement Plan, and,  
 
(4) Payment of Per Diem is a company practice for instances when compensation 
for Per Diem is requested.  
 
Such certification must be made by an officer or director of the Contractor with 
authority to bind the Contractor. Timely certification is a condition precedent to any 
right of the Contractor to recover compensations for such costs, and failure to timely 
submit the certification will constitute a full, complete, absolute and irrevocable 
waiver by the Contractor of any right to recover such costs. Any subsequent changes 
shall be certified to the CEI as part of the cost proposal or seven calendar days in 
advance of performing such extra work.  
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(b) Materials and Supplies: For materials accepted by the CEI and used on the 
project, the Contractor will receive the actual cost of such materials incorporated into 
the work, including Contractor paid transportation charges (exclusive of equipment 
as hereinafter set forth). For supplies reasonably needed for performing the work, the 
Contractor will receive the actual cost of such supplies.  

 
(c) Equipment: For any machinery or special equipment (other than small tools), 

including fuel and lubricant, the Contractor will receive 100% of the “Rental 
Rate Blue Book” for the actual time that such equipment is in operation on 
the work, and 50% of the “Rental Rate Blue Book” for the time the 
equipment is directed to standby and remain on the project site, to be 
calculated as indicated below. The equipment rates will be based on the latest 
edition (as of the date the work to be performed begins) of the “Rental Rate 
Blue Book for Construction Equipment” or the “Rental Rate Blue Book for 
Older Construction Equipment,” whichever is applicable, as published by 
Machinery Information Division of PRIMEDIA Information, Inc. (version 
current at the time of bid), using all instructions and adjustments contained 
therein and as modified below. On all projects, the CEI will adjust the rates 
using regional adjustments and Rate Adjustment Tables according to the 
instructions in the Blue Book.  

 
       Allowable Equipment Rates will be established as set out below: 
  

(1) Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment 
Factors x 100%.  
 

    (2) Allowable Hourly Operating Cost = Hourly Operating Cost x 100%.  
 

(3) Allowable Rate Per Hour = Allowable Hourly Equipment Rate + 
Allowable Hourly Operating Cost.  
 

        (4) Standby Rate = Allowable Hourly Equipment Rate x 50%.  
 

The Monthly Rate is The Basic Machine Rate Plus Any Attachments. 
Standby rates will apply when equipment is not in operation and is directed 
by the CEI to standby at the project site when needed again to complete work 
and the cost of moving the equipment will exceed the accumulated standby 
cost. Standby rates will not apply on any day the equipment operates for 
eight or more hours. Standby payment will be limited to only that number of 
hours which, when added to the operating time for that day equals eight 
hours. Standby payment will not be made on days that are not normally 
considered work days on the project.  
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CFX will allow for the cost of transporting the equipment to and from the 
location at which it will be used. If the equipment requires assembly or 
disassembly for transport, CFX will pay for the time to perform this work at 
the rate for standby equipment.  
 

       Equipment may include vehicles utilized only by Labor, as defined above.  
 

(d) Indirect Costs, Expenses, and Profit: Compensation for all indirect costs, 
expenses, and profit of the Contractor, including but not limited to overhead 
of any kind, whether jobsite, field office, division office, regional office, 
home office, or otherwise, is expressly limited to the greater of either (1) or 
(2) below:  

 
(1) Solely a mark-up on the payments in (a) through (c), above in 
accordance with the corresponding portions of section 7.4. 

 
(i) Bond: The Contractor will receive compensation for any premium 
for acquiring a bond for such additional or unforeseen work at the 
original contract bond rate paid by the Contractor. Should the 
Contractor have previously elected to provide subguard coverage in 
lieu of requiring a bond from a sub on the original work, the 
Contractor shall be entitled to reimbursement for the subguard 
premium for the added work upon proof of said premium.    

 
(ii) The Contractor will be allowed a markup of 10% on the first 
$50,000 and a markup of 5% on any amount over $50,000 on any 
subcontract directly related to the additional or unforeseen work. Any 
such subcontractor mark-up will be allowed only by the prime 
Contractor and a first-tier subcontractor, and the Contractor must 
elect the markup for any eligible first tier subcontractor to do so.  

 
(2) Solely the formula set forth below and only as applied solely as to such 
number of calendar days of entitlement that are in excess of ten 
cumulative calendar days as defined below.  
 

      
       Where A = Original Contract Amount  

        B = Original Contract Time  

       C = 8%  

        D = Average Overhead Per Day  

D= Ax C 
B 
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Cumulative Calendar Days is defined as the cumulative total number of calendar 
days granted for a time extension due to delay of a controlling work item caused 
solely by CFX, or the cumulative total number of calendar days for which 
entitlement to a time extension due to delay of a controlling work item caused solely 
by CFX is otherwise ultimately determined in favor of the Contractor. 
 
Further, in the event there are concurrent delays to one or more controlling work 
items, one or more being caused by CFX and one or more being caused by the 
Contractor, the Contractor shall be entitled to a time extension for each day that a  
controlling work item is delayed by CFX but shall have no right to nor receive any 
monetary compensation for any indirect costs for any days of concurrent delay. No 
compensation will be paid to the Contractor for any jobsite overhead and other 
indirect impacts when the total number of calendar days granted for time extension 
due to delay of a controlling work item is equal to or less than ten calendar days and 
the Contractor also fully assumes all monetary risk of any and all partial or single 
calendar day delay periods, due to delay of a controlling work item that when 
cumulatively totaled together are equal to or less than ten calendar days. All 
calculations under this provision shall exclude days granted for performing 
additional work.  

 
2.3.2.2 Subcontracted Work: For work performed by a subcontractor, compensation 
for the additional or unforeseen work shall be solely limited to as provided for in 
2.3.2.1 (a), (b), (c) and (d)(1), with the exception of, in the instance of subcontractor 
performed work only, the subcontractor may receive compensation for any premium 
for acquiring a bond for the additional or unforeseen work; provided, however, that 
such payment for additional subcontractor bond will only be paid upon presentment 
to CFX of clear and convincing proof that the subcontractor has actually provided 
and paid for separate bond premiums for such additional or unforeseen work in such 
amount. The Contractor shall require the subcontractor to provide a certification, in 
accordance with 2.3.2.1(a), as part of the cost proposal and provide such to the CEI. 
Such certification must be made by an officer or director of the subcontractor with 
authority to bind the subcontractor. Timely certification is a condition precedent to 
any right of the Contractor to recover compensation for such subcontractor costs, and 
failure to timely submit the certification will constitute a full, complete, absolute and 
irrevocable waiver by the Contractor of any right to recover such subcontractor costs.  
 

2.3.3 No Waiver of Contract: Changes made by CFX will not be considered to waive any 
of the provisions of the Contract, nor may the Contractor make any claim for loss of 
anticipated profits because of the changes or by reason of any variation between the 
approximate quantities and the quantities of Work actually performed.  All Work 
shall be performed as directed by CFX and in accordance with the Contract 
Documents. 



 

 GS-18 
 

 
2.3.4 Suspensions of Work Ordered by CFX: If the performance of all or any portion of 

the Work is suspended or delayed by CFX, in writing, for an unreasonable period of 
time (not originally anticipated, customary, or inherent to the construction industry) 
and the Contractor believes additional compensation is due as a result of such 
suspension or delay, the Contractor shall submit to CFX in writing a request for 
adjustment within 7 calendar days of receipt of the notice to resume Work.  The 
request shall be complete, set forth all the reasons and support for such adjustment. 

 
CFX will evaluate the Contractor’s request.  If CFX agrees the cost and/or time 
required for the performance of the Contract has increased as a result of such 
suspension and the suspension was caused by conditions beyond the control of and 
not the fault of the Contractor, its suppliers or subcontractors at any approved tier 
(and not caused by weather), CFX will make an adjustment (excluding profit) and 
modify the Contract in writing accordingly.  CFX will notify the Contractor whether 
an adjustment of the Contract is warranted. 

 
No Contract adjustment will be allowed unless the Contractor has submitted the 
complete request for adjustment within the time prescribed. 

 
No Contract adjustment will be allowed under this clause to the extent that 
performance would have been suspended or delayed by any other cause, or for which 
an adjustment is provided for, excluded under, or effectively precluded by any other 
term or condition of the Contract. 

 
2.3.5     Conditions Requiring Supplemental Agreement: A Supplemental Agreement will be 

used to clarify the Plans and Specifications of the Contract; to document quantities  
that  deviate from the original Contract amount; to provide for unforeseen Work, 
grade changes or alterations in Plans which could not reasonably have been 
contemplated or foreseen in the original Plans and Specifications; to change the 
limits of construction to meet field conditions; to provide a safe and functional 
connection to an existing pavement; to make the project functionally operational in 
accordance with the intent of the original Contract and subsequent amendments 
thereto; to settle Contract claims. 

 
No Work covered by a Supplemental Agreement shall be performed before written 
authorization is given by CFX.  Such written authorization will set forth the prices 
and other pertinent information and will be promptly reduced to written Contract 
document form. 
 

2.3.6 Unilateral Payments: Unilateral Payments will be used to pay the Contractor for 
Work performed on the Project when: 
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a) The Contractor agrees to perform the Work at an agreed upon cost but refuses 
to timely execute a Supplemental Agreement so as to allow timely payment for the 
Work by CFX or, 
 
b) CFX and the Contractor cannot agree on the cost of the Work and the 

Contractor refuses to execute a Supplemental Agreement or, 
 
c) CFX determines it is in the best interest to make a Unilateral Payment for 

Work CFX directed to be performed in lieu of pursuing a Supplemental 
Agreement.  

 
2.3.7  Extra Work: Alterations, changes, additional or unforeseen Work of the type already 

provided by the Contract for which there is a Contract Price will be paid for at such 
Contract price. 

 
Alterations, changes, additional or unforeseen Work having no quantity or price 
provided in the Contract will be paid at a negotiated price.  Where the cost is 
negotiated, the Contractor shall submit an estimate to CFX in terms of labor, 
Materials, Equipment, overhead with a time impact analysis, and other expenses 
incurred solely as a result of the alteration, change, additional or unforeseen Work  as 
stipulated in 2.3.2. 

 
Where a price cannot be negotiated for alterations, changes, additional or unforeseen 
Work having no quantity or price provided in the Contract, payment will be made in 
accordance with 2.3.2. 

 
2.3.8    Connections to Existing Pavements, Drives, and Walks: Limits of construction at the 

beginning and end of the Project are detailed in the Plans and will generally be 
adhered to; however, where in the opinion of CFX it is necessary to extend the 
construction in order to make suitable connections to existing pavement, such change 
may be permitted upon written authorization. 
 
For any connections to existing walks and drives which are necessary although not 
indicated on the Plans, proper connections shall be made at the direction of CFX in 
accordance with the FDOT’s Standard Plans identified in the Contract Documents. 

 
2.3.9 Differing Site Conditions: During the progress of the Work, if subsurface or latent 

conditions are encountered at the site differing materially from those indicated on the 
Plans or in the Specifications or if unknown physical conditions of an unusual nature 
(differing materially from those ordinarily encountered and generally recognized as 
inherent in the Work) are encountered at the site, the party discovering such 
conditions shall promptly notify the other party in writing of the specific differing 
conditions before they are disturbed and before the affected Work is performed. 
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Upon written notification from the Contractor, CFX will have the conditions 
investigated and if it is determined that the conditions differ materially and cause an 
increase or decrease in the cost or time required for the performance of any Work 
under the Contract, an adjustment (excluding loss of anticipated profits) will be made 
and the Contract modified in writing accordingly.  CFX will notify the Contractor 
whether an adjustment of the Contract is warranted. 

 
No Contract adjustment that results in a benefit to the Contractor will be allowed 
unless the Contractor has provided the required written notice. 

 
No Contract adjustment will be allowed under this clause for any impacts caused 
to or by any other projects.  

 
2.3.10 Changes Affecting Utilities: The Contractor shall be responsible for identifying and 

assessing any potential impacts to a utility that may be caused by the changes 
proposed by the Contractor and the Contractor shall, at the time of making the 
request for change, notify CFX in writing of any such potential impacts to utilities. 

 
CFX approval of a Contractor proposed change does not relieve the Contractor of 
sole responsibility for all utility impacts, costs, delays or damages, whether direct or 
indirect, resulting from Contractor initiated changes in the design or construction 
activities from those in the original Contract, design plans (including traffic control 
plans) or other Contract Documents and which effect a change in utility work 
different from that shown in the utility plans, joint project agreements or utility 
relocation schedules. 

 
 2.3.11 Cost Savings Initiative Proposal 
 

2.3.11.1 Intent and Objective: This subarticle applies to any Cost Savings Initiative 
Proposal (CSIP) that the Contractor initiates and develops for the purpose of refining 
the Contract to increase cost effectiveness or significantly improve the quality of the 
end result. Any potential CSIPs being considered by the Contractor shall NOT be 
discussed at the pre-award meeting, as this meeting is for the sole purpose of 
discussing the Contractor’s bid and the documents on which the bid is based. 
Subsequent to Contract execution and prior to Contract Time beginning, a mandatory 
Cost Savings Initiative Workshop will be held for the Contractor and CFX to discuss 
potential Proposals.  

 
This subarticle does not apply to any CSIP unless the Contractor identifies it at the 
time of its submission to CFX as a CSIP submitted in accordance with this subarticle. 

 
CFX will consider CSIPs that, in the sole opinion of CFX, will result in net savings 
to CFX by providing a decrease on the cost of the Contract. Additionally, the CSIP 
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must result in savings without impairing essential functions and characteristics such 
as safety, service life, reliability, economy of operation, ease of maintenance, 
aesthetics, and necessary standard design features. CFX will not recognize the 
Contractor’s elimination of work or correction of plan errors that result in a cost 
reduction as a CSIP. 

 
CFX reserves the right to reject, at its sole discretion, any CSIP submitted that 
proposes a change in the design of the pavement system or that would require 
additional right-of-way. Pending CFX’s execution of a formal supplemental 
agreement implementing an approved CSIP, the Contractor shall remain obligated to 
perform the Work in accordance with the terms of the Contract. CFX is under no 
obligation to grant time extensions to allow for the time required to develop and 
review a CSIP. 

 
For potential CSIPs not discussed between Contract Execution and Contract Time 
beginning, a mandatory concept meeting will be held between CFX and the 
Contractor to discuss the potential CSIP prior to its development. 
 
2.3.11.2 Data Requirements: As a minimum, the Contractor shall submit the 
following information with each CSIP: 

 
 1. a description of the differences between the existing Contract requirements, 

including any time extension request, and the proposed change, and the 
comparative advantages and disadvantages. 

 
 2. separate detailed (Labor, Equipment, Material, and Subcontract) cost 

estimates for both the existing Contract requirement and the proposed change. 
Allocate the above detailed cost estimates by pay item numbers indicating 
quantity increases or decreases and deleted pay items. Identify additional 
proposed work not covered by pay items within the Contract, by using pay item 
numbers in the FDOT Basis of Estimates Manual. In preparing the estimates, 
include overhead, profit, and bond within pay items in the Contract. Separate pay 
item(s) for the cost of overhead, profit, and bond will not be allowed. 

 
 3. an itemization of the changes, deletions, or additions to plan details, plan 

sheets, Standard Plans, and Specifications that are required to implement the 
CSIP if CFX adopts it. Provide preliminary plan drawings sufficient to describe 
the proposed changes. 

 
 4. engineering or other analysis in sufficient detail to identify and describe 

specific features of the Contract that must be changed if CFX accepts the CSIP 
with a proposal as to how the changes can be accomplished and an assessment of 
their effect on other Project elements. CFX may require that engineering analyses 
be performed by a Specialty Engineer in the applicable class of work. Support all 
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design changes that result from the CSIP with drawings and computations signed 
and sealed by the Contractor’s Specialty Engineer. Written documentation or 
drawings shall be provided that clearly delineate the responsibility of the 
Contractor’s Specialty Engineer. 

 
 5. the date by which CFX must approve the CSIP to obtain the total estimated 

cost reduction during the remainder of the Contract, noting any effect on the 
Contract completion time or delivery schedule. 

 
 6. a revised Project schedule that would be followed upon approval of the CSIP. 

The schedule shall include submittal dates and review time for CFX review. 
 
 2.3.11.3 Processing Procedures: The Contractor shall submit the CSIP to CFX. CFX 

will process the CSIP expeditiously; however, CFX is not liable for any delay in 
acting upon a CSIP submitted pursuant to this subarticle. The Contractor may 
withdraw, in whole or in part, a CSIP not accepted by CFX within the period 
specified in the CSIP. CFX is not liable for any CSIP development cost in the case 
where CFX rejects, or the Contractor withdraws, a CSIP. 

 
 CFX is the sole judge of the acceptability of a CSIP and of the estimated net savings 

in construction costs from the adoption of all or any part of the CSIP. In determining 
the estimated net savings, CFX reserves the right to disregard the Contract bid prices 
if, in the judgment of CFX, such prices do not represent a fair measure of the value 
of the Work to be performed or to be deleted. 

 
 Prior to approval, CFX may modify a CSIP, with the concurrence of the Contractor, 

to make it acceptable. If any modification increases or decreases the net savings 
resulting from the CSIP, CFX will determine the Contractor’s fair share upon the 
basis of the CSIP as modified and upon final quantities. CFX will compute the net 
savings by subtracting the revised total cost of all bid items affected by the CSIP 
from the total cost of the same bid items as represented in the Contract, provided that 
in the sole judgment of CFX that such bid item prices represent fair measure of the 
value of the associated work. 

 
 Prior to approval of the CSIP that initiates the supplemental agreement, provide 

acceptable Contract-quality plan sheets revised to show all details consistent with the 
CSIP design. 

 
 2.3.11.4 Computation for Change in Contract Cost Performance: If the CSIP is 

adopted, the Contractor’s share of the net savings as defined hereinafter represents 
full compensation to the Contractor for the CSIP. 

 
 CFX will include its cost to process and implement a CSIP in the estimate. 
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 2.3.11.5 Conditions of Acceptance for Major Design Modifications of Category 2 
Bridges: A CSIP that proposes major design modifications of a category 2 bridge, as 
determined by CFX, shall have the following conditions of acceptance: 

 
  1. All bridge plans relating to the CSIP shall undergo an independent peer 

review conducted by a single independent engineering firm referred to for the 
purpose of this requirement as the Independent Review Engineer (IRE). The IRE 
shall not be the originator of the CSIP design and shall be pre-qualified by FDOT  

  in accordance with Rule 14-75, Florida Administrative Code. The independent 
peer review is intended to be a comprehensive and thorough verification of the 
original Work, giving assurance that the design is in compliance with all CFX 
requirements. The IRE’s comments, along with the resolution of each comment, 
shall be submitted to CFX. The IRE shall sign and seal the submittal cover letter 
stating that all comments have been adequately addressed and the design is in 
compliance with CFX’s requirements. If there are any unresolved comments, the 
IRE shall specifically list all unresolved issues in the signed and sealed cover 
letter. 

 
  2. CFX reserves the right to require the Contractor’s Specialty Engineer to 

assume responsibility for the design of the entire structure. 
 
  3. New designs and independent peer reviews shall be in compliance with all 

applicable CFX, FDOT, and AASHTO criteria requirements including bridge 
loading ratings. 

 
 2.3.11.6 Sharing Arrangements: If CFX approves a CSIP, the Contractor will receive 

50% of the net reduction in the cost of performance of the Contract as determined by 
the final negotiated agreement between the Contractor and CFX. The net reduction 
will be determined by subtracting from the savings of the construction costs the 
reasonable documented engineering costs incurred by the Contractor to design and 
develop a CSIP and CFX’s direct costs for reviewing the CSIP. Contractor’s 
engineering costs will be based on the Specialty Engineer’s certified invoice and may 
include the costs of the IRE. The Contractor’s total engineering costs to be subtracted 
from the savings to determine the net reduction will be limited to 25% of the 
construction savings and will not include any markup by the Contractor for the costs 
for engineering services performed by the Contractor. 

 
 2.3.11.7 Notice of Intellectual Property Interests and CFX’s Future Rights to a CSIP: 

The Contractor’s CSIP submittal shall identify with specificity any and all forms of 
intellectual property rights that either the Contractor or any officer, shareholder, 
employee, consultant, or affiliate, of the Contractor, or any other entity who 
contributed in any measure to the substance of the Contractor’s CSIP development, 
have or may have that are in whole or in part implicated in the CSIP. Such required 
intellectual property rights notice includes, but is not limited to, disclosure of any: 
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issued patents, copyrights, or licenses; pending patent, copyright or license 
applications; and any intellectual property right that though not yet issued, applied 
for or intended to be pursued, could nevertheless otherwise be subsequently the 
subject of patent, copyright or license protection by the Contractor or others in the 
future. The notice requirement does not extend to intellectual property rights as to 
stand-alone or integral components of the CSIP that are already on the FDOT’s APL 
or Standard Plans, Standard Plans indexes, or are otherwise generally known in the 
industry as being subject to patent or copyright protection. 

 
 Notwithstanding Article 5.3 of the General Specifications nor any provisions of the 

Standard Specifications, upon acceptance of the CSIP, the  Contractor grants to CFX 
and its contractors (such grant being expressly limited solely to any and all existing 
or future CFX construction projects and any other CFX projects that are partially or 
wholly funded by or for CFX) a royalty-free and perpetual license under all forms of 
intellectual property rights to manufacture, to use, to design, to construct, to disclose, 
to reproduce, to prepare and fully utilize derivative works, to distribute, display and 
publish, in whole or in part, and to permit others to do any of the above, and to 
otherwise in any manner and for any purpose whatsoever do anything reasonably 
necessary to fully utilize any and all aspects of such CSIP on any and all existing and 
future construction projects and any other CFX projects.  

 
 The Contractor shall hold harmless and indemnify CFX and its contractors and 

others in privity therewith from and against any and all claims, liabilities, other 
obligations or losses, and reasonable expenses related thereto (including reasonable 
attorney’s fees) which are incurred or are suffered by any breach of the foregoing 
grants, and regardless of whether such intellectual property rights were or were not 
disclosed by the Contractor pursuant to the language herein, unless CFX has by 
express written exception in the CSIP acceptance process specifically released the 
Contractor from such obligation to hold harmless and indemnify as to one or more 
disclosed intellectual property rights. 

 
2.4 Claims by Contractor 
 

2.4.1 General: When the Contractor deems that extra compensation, or a time extension is 
due beyond that agreed to by CFX, whether due to delay, additional Work, altered 
Work, differing site conditions, breach of Contract, or for any other cause, the 
Contractor shall follow the procedures set forth herein for preservation, presentation, 
and resolution of the claim. 
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2.4.2 Notice of Claim: 

 
2.4.2.1 Claims For Extra Work: Where the Contractor deems that additional 
compensation or a time extension is due for Work or Materials not expressly 
provided for in the Contract or which is by written directive expressly ordered by 
CFX pursuant to 2.3, the Contractor shall notify CFX in writing, including the words 
“NOTICE OF CLAIM” in the document heading of the intention to make a claim for 
additional compensation before beginning the Work on which the claim is based, and 
if seeking a time extension, the Contractor shall also submit a preliminary request for 
time extension pursuant to 6.7.3 within ten (10) calendar days after commencement 
of a delay.  If such notification is not given and CFX is not afforded the opportunity 
for keeping strict account of actual labor, Materials, Equipment, and time, the 
Contractor waives the claim for additional compensation or a time extension.  Such 
notice by the Contractor, and the fact that CFX has kept account of the labor, 
Materials, and Equipment, and time, shall not in any way be construed as 
establishing the validity of the claim or method for computing any compensation or 
time extension for such claim.  Notice of the amount of the claim with supporting 
data shall be delivered within sixty days after the start of such occurrence or event 
(unless CFX allows additional time for the Contractor to submit additional or more 
accurate data in support of the claim) and shall be accompanied by the Contractor’s 
written statement that the adjustment claimed covers all known amounts to which the 
Contractor is entitled as a result of said occurrence or event. For any claim or part of 
a claim that pertains solely to final estimate quantity disputes the Contractor shall 
submit full and complete claim documentation as described in 2.4.3, as to such final 
estimate claim dispute issues, within 30 calendar days of the Contractor's receipt of 
CFX’s Offer of Final Payment. Submission of timely notice of intent to file a claim, 
preliminary time extension request, time extension request, and the claim, together 
with full and complete claim documentation, are each a condition precedent to the 
Contractor bringing any arbitration or other formal claims resolution proceeding 
against CFX for the items and for the sums or time set forth in the Contractor’s 
written claim, and the failure to provide such notice of intent, preliminary time 
extension request, time extension request, claim and full and complete claim 
documentation within the time required shall constitute a full, complete, absolute and 
irrevocable waiver by the Contractor of any right to additional compensation or a 
time extension for such claim. 
 
2.4.2.2 Claims For Delay: Where the Contractor deems that additional compensation 
or a time extension is due on account of delay, differing site conditions, breach of 
Contract, or any other cause other than for Work or Materials not expressly provided 
for in the Contract (Extra Work) or which is by written directive of CFX expressly 
ordered by CFX pursuant to 2.3, the Contractor shall submit a written notice of intent 
to CFX within  48 hours after commencement of a delay to a Work item on the 
critical path expressly notifying CFX that the Contractor intends to seek additional 
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compensation, and if seeking a time extension, the Contractor shall also submit a 
preliminary request for time extension pursuant to 6.7.3 within  48 hours after 
commencement of a delay to a Work item on the critical path, as to such delay and 
providing a reasonably complete description as to the cause and nature of the delay 
and the possible impacts to the Contractor’s Work by such delay.  The timely 
providing of a written notice of intent or preliminary time extension request to CFX 
are each a condition precedent to any right on behalf of the Contractor to request 
additional compensation or an extension of Contract Time for that delay, and the 
failure of the Contractor to provide such written notice of intent or preliminary time 
extension request within the time required shall constitute a full, complete, absolute 
and irrevocable waiver by the Contractor of any right to additional compensation or a 
time extension for that delay. Notice of the amount of the claim with supporting data 
shall be delivered within sixty days after the start of such occurrence or event (unless 
CFX allows additional time for the Contractor to submit additional or more accurate 
data in support of the claim) and shall be accompanied by the Contractor’s written 
statement that the adjustment claimed covers all known amounts to which the 
Contractor is entitled as a result of said occurrence or event. There shall be no 
Contractor entitlement to any monetary compensation or time extension for any 
delays or delay impacts, whatsoever, that are not related to a Work item on the 
critical path, and then as to any such delay to such item entitlement to any monetary 
compensation or time extension shall only be to the extent such is otherwise provided 
for expressly under 2.3 or 2.4, except that in the instance of delay to an item of Work 
not on the critical path the Contractor may be compensated for the direct costs of idle 
labor or Equipment only, at the rates set forth in 2.3, and then only to the extent the 
Contractor could not reasonably mitigate such idleness.  The existence of an accepted 
schedule, including any required update(s), as stated in Article 6.3.3, is a condition 
precedent to the Contractor having any right to the granting of an extension of 
Contract Time arising out of any delay. Contractor failure to have an accepted 
schedule, including any required update(s), for the period of potential impact, or in 
the event the currently accepted schedule and applicable update(s) do not accurately 
reflect the actual status of the project or fail to accurately show the true controlling or 
non-controlling work activities for the period of potential impact, will result in any 
entitlement determination as to time or money for such period of potential impact 
being limited solely to CFX’s analysis and identification of the actual controlling or 
non-controlling work activities. Further, in such instances. CFX’s determination as to 
entitlement as to either time or compensability will be final, unless the Contractor 
can prove by clear and convincing evidence to a Disputes Review Board that the 
CFX’s determination was without any reasonable factual basis. 
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2.4.3 Content of Written Claim:  As a condition precedent to the Contractor being entitled 

to additional compensation or a time extension under the Contract for any claim, the 
Contractor shall submit a written claim to CFX which will include for each 
individual claim, at a minimum, the following information: 

 
(a) A detailed factual statement of the claim providing all relevant dates, 

locations, and items of Work affected and included in each claim; 
(b) The date or dates on which actions or events resulting in the claim 

occurred or conditions resulting in the claim became evident; 
(c) Identification of all pertinent documents and the substance of any material 

oral communications relating to such claim and the name of the persons 
making such material oral communications; 

(d) Identification of the provisions of the Contract which support the claim 
and a statement of the reasons why such provisions support the claim, or 
alternatively, the provisions of the Contract which allegedly have been 
breached and the actions constituting such breach; 

(e) A detailed compilation of the amount of additional compensation sought 
and a breakdown of the amount sought as follows: 

 
(1) documented additional job site labor expenses; 
(2) documented additional cost of Materials and supplies; 
(3) a list of additional Equipment costs claimed, including each piece 

of Equipment and the rental rate claimed for each; 
(4) any other additional direct costs or damages and the documents in 

support thereof; 
(5) any additional indirect costs or damages and all documentation in 

support thereof; 
 

(f) A detailed compilation of the specific dates and the exact number of 
calendar days sought for a time extension, the basis for entitlement to time 
for each day, all documentation of the delay, and a breakout of the number 
of days claimed for each identified event, circumstance or occurrence. 

 
Further, the Contractor shall be prohibited from amending either the basis of 
entitlement or the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder, and any arbitration or 
other formal claims resolution proceeding shall be limited solely to the basis of 
entitlement and the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder.  This shall not, 
however, preclude the Contractor from withdrawing or reducing any of the basis of 
entitlement and the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder at any time. 
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2.4.4 Action on Claim: CFX will respond within 30 calendar days of receipt of a complete 
claim submitted by Contractor in compliance with 2.4.3.  Failure by CFX to respond 
to a claim within 30 calendar days after receipt of a complete claim in compliance 
with 2.4.3 constitutes a denial of the claim by CFX.  If CFX finds the claim or any 
part thereof to be valid, such partial or whole claim will be allowed and paid for to 
the extent deemed valid and any time extension granted, if applicable, as provided in 
the Contract. 

 
2.4.5 Compensation for Extra Work or Delay:  
 

2.4.5.1 Compensation for Extra Work: Notwithstanding anything to the contrary 
contained in the Contract Documents, the Contractor shall not be entitled to any 
compensation beyond that provided for in 2.3.2. 
 
2.4.5.2 Compensation for Delay: Notwithstanding anything to the contrary contained 
in the Contract Documents, the additional compensation set forth in 2.4.5.3 shall be 
the Contractor’s sole monetary remedy for any delay other than to perform extra 
work caused by CFX unless the delay shall have been caused by acts constituting 
willful or intentional interference by CFX with the Contractor’s performance of the 
work and then only where such acts continue after Contractor’s written notice to 
CFX of such interference. The parties anticipate that delays may be caused by or 
arise from any number of events during the term of the Contract, including, but not 
limited to, work performed, work deleted, change orders, supplemental agreements, 
disruptions, differing site conditions, utility conflicts, design changes or defects, time 
extensions, extra work, right-of-way issues, permitting issues, actions of suppliers, 
subcontractors or other contractors, actions by third parties, suspensions of work by 
the CEI pursuant to Article 6.6 of the General Specifications, shop drawing approval 
process delays, expansion of the physical limits of the project to make it functional, 
weather, weekends, holidays, special events, suspension of Contract time, or other 
events, forces or factors sometimes experienced in construction work. Such delays or 
events and their potential impacts on the performance by the Contractor are 
specifically contemplated and acknowledged by the parties in entering into this 
Contract, and shall not be deemed to constitute willful or intentional interference 
with the Contractor’s performance of the work without clear and convincing proof 
that they were the result of a deliberate act, without reasonable and good-faith basis, 
and specifically intended to disrupt the Contractor’s performance.  
 
2.4.5.3 Compensation for Direct Costs, Indirect Costs, Expenses, and Profit thereon, 
of or from Delay: For any delay claim, the Contractor shall only be entitled to 
monetary compensation for the actual idle labor and equipment, and indirect costs, 
expenses, and profit thereon, as provided for in 2.3.2.1(d) and solely for costs 
incurred beyond what reasonable mitigation thereof the Contractor could have 
undertaken.  
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2.4.6 Mandatory Claim Records: After giving CFX notice of intent to file a claim for Extra 

Work or delay, the Contractor shall keep daily records of all labor, Materials and 
Equipment costs incurred for operations affected by the Extra Work or delay.  These 
daily records shall identify each operation affected by the Extra Work or delay and 
the specific locations where Work is affected by the Extra Work or delay, as nearly 
as possible.  CFX may also keep records of all labor, Materials, and Equipment used 
on the operations affected by the Extra Work or delay.  The Contractor shall, once a 
notice of intent to claim has been timely filed, and not less than weekly thereafter as 
long as appropriate, provide CFX with a copy of the Contractor’s daily records and 
be likewise entitled to receive a copy of CFX’s daily records.  The copies of daily 
records to be provided hereunder shall be provided at no cost to the recipient. 

 
2.4.7 Claims for Acceleration: CFX shall have no liability for any constructive 

acceleration of the Work, nor shall the Contractor have any right to make any claim 
for constructive acceleration nor include the same as an element of any claim the 
Contractor may otherwise submit under this Contract.  If CFX gives express written 
direction for the Contractor to accelerate its efforts, such written direction will set 
forth the prices and other pertinent information and will be reduced to a written 
Contract Document promptly.  No payment will be made on a Supplemental 
Agreement for acceleration prior to CFX’s approval of the documents. 

 
2.4.8 Certificate of Claim: When submitting any claim, the Contractor shall certify under 

oath and in writing, in accordance with the formalities required by Florida law, that 
the claim is made in good faith, that the supportive data are accurate and complete to 
the Contractor’s best knowledge and belief, and that the amount of the claim 
accurately reflects what the Contractor in good faith believes to be CFX’s liability.  
Such certification must be made by an officer or director of the Contractor with the 
authority to bind the Contractor. 

 
2.4.9 Non-Recoverable Items: The parties agree that for any claim CFX will not have 

liability for the following items of damages or expense: 
 

a. Loss of profit, incentives, or bonuses; 
b. Any claim for other than Extra Work or delay; 
c. Consequential damages including, but not limited to, loss of bonding 

capacity, loss of bidding opportunities, loss of credit standing, cost of 
financing, interest paid, loss of other work or insolvency; 

d. Acceleration costs and expenses, except where CFX has expressly and 
specifically directed the Contractor in writing “to accelerate at CFX’s 
expense”;  

e. Attorney fees except in accordance with 3.12, claims preparation expenses 
and costs of litigation. 
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2.4.10 Exclusive Remedies: Notwithstanding any other provision of the Contract, the parties 

agree that CFX shall have no liability to the Contractor for expenses, costs, or items 
of damages other than those which are specifically identified as payable under 2.4.  
In the event of any formal claims resolution process for additional compensation, 
whether on account of delay, acceleration, breach of Contract, or otherwise, the 
Contractor agrees that CFX’s liability will be limited to those items which are 
specifically identified as payable in 2.4. 

 
2.4.11 Settlement Discussions: The content of any discussions or meetings held between 

CFX and the Contractor to settle or resolve any claims submitted by the Contractor 
against CFX shall be inadmissible in any legal, equitable, arbitration or 
administrative proceedings, including the Disputes Review Board, brought by the 
Contractor against CFX for payment of such claim.  Dispute Review Board 
proceedings are not settlement discussions, for purposes of this provision. 

 
2.4.12 Personal Liability of Public Officials: In carrying out any of the provisions of the 

Contract or in exercising any power or authority granted to the Central Florida 
Expressway Authority, its employees, members, officers, agents, consultants and 
successors, there shall be no liability of any employee, officer, official agent or 
consultant of CFX either personally or as officials or representatives of CFX.  It is 
understood that in all such matters such individuals act solely as agents and 
representatives of CFX. 

 
2.4.13 Auditing of Claims: All claims filed against CFX shall be subject to audit at any time 

following the filing of the claim, whether or not such claim is part of a suit pending 
in the Courts of the State of Florida.  The audit may be performed at CFX’s sole 
discretion by employees of CFX or by any independent auditor appointed by CFX, or 
both.  The audit may begin after ten days written notice to the Contractor, 
subcontractor, or supplier.  The Contractor, subcontractor, or supplier shall make a 
good faith effort to cooperate with the auditors.  As a condition precedent to recovery 
on any claim, the Contractor, subcontractor, or supplier must retain sufficient 
records, and provide full and reasonable access to such records to allow the CFX 
auditors to verify the claim. Failure to retain sufficient records of the claim or failure 
to provide full and reasonable access to such records shall constitute a waiver of that 
portion of such claim that cannot be verified and shall bar recovery thereunder. 
Further, and in addition to such audit access, upon the Contractor submitting a 
written claim, CFX shall have the right to request and receive, and the Contractor 
shall have the affirmative obligation to provide to CFX, copies of any and all 
documents in the possession of the Contractor or its subcontractors, materialmen or 
suppliers as may be deemed relevant by CFX in its review of the basis, validity or 
value of the Contractor’s claim. 
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Without limiting the generality of the foregoing, the Contractor shall upon written 
request of CFX make available to CFX auditors, or upon CFX’s written request for 
copies, provide copies at CFX’s expense, any or all of the following documents: 

 
 1. Daily time sheets and superintendent’s daily reports and diaries; 
 2. Insurance, welfare and benefits records; 
 3. Payroll registers; 
 4. Earnings records; 
 5. Payroll tax returns; 
 6. Materials invoices, purchase orders, and all Materials and supply 

acquisition contracts; 
 7. Materials cost distribution worksheets; 
 8. Equipment records (list of company owned, rented or other Equipment 

used) 
 9. Vendor rental agreements and subcontractor invoices; 
 10. Subcontractor payment certificates; 
 11. Canceled checks for the project, including payroll and vendors; 
 12. Job cost reports; 
 13. Job payroll ledgers; 
 14. General ledger, general journal, (if used) and all subsidiary ledgers and 

journals together with all supporting documentation pertinent to entries 
made in these ledgers and journals; 

 15. Cash disbursements journal; 
 16. Financial statements for all years reflecting the operations on the Project; 
 17. Income tax returns for all years reflecting the operations on the Project; 
 18. All documents which reflect the Contractor’s actual profit and overhead 

during the years the Contract was being performed and for each of the five 
years prior to the commencement of the Contract; 

 19. All documents related to the preparation of the Contractor’s bid including 
the final calculations on which the bid was based; 

 20. All documents that relate to each and every claim together with all 
documents which support the amount of damages as to each claim; 

 21. Worksheets used to prepare the claim establishing the cost components for 
items of the claim including, but not limited to, labor, benefits and 
insurance, Materials, Equipment, subcontractors, and all documents that 
establish which time periods and individuals were involved, and the hours 
and rates for such individuals. 

 22. Electronic Payment Transfers and like records 
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2.5 Unforeseeable Work 
 

When Work is required which is not covered by a price in the Contract and such Work does 
not constitute a “significant change” as defined in 2.3.1, and such Work is found essential to 
the satisfactory completion of the Contract within its intended scope, an adjustment will be 
made to the Contract.  The basis of payment for such adjustment will be in an amount as 
CFX may determine to be fair and equitable. 

 
2.6 Right To and Use of Materials Found at the Site of the Work 
 

2.6.1 Ownership and Disposal of Existing Materials: Except as might be stipulated or 
implied otherwise on the Plans or in the Specifications, all Materials which are not 
the property of other parties (in both roadway and structures) found on the right of 
way and all material in structures removed by the Contractor, shall become the 
property of the Contractor and shall be properly disposed of by the Contractor.  Such 
Materials shall not include earth or other excavated material required for the 
construction of the Project.  Materials from existing structures required to be 
removed and which are designated to remain the property of CFX may generally be 
used by the Contractor during construction.  Such material shall not be cut or 
otherwise damaged during removal unless permission is given and shall subsequently 
be stored in an accessible location if so directed by CFX. 

 
2.6.2 Ornamental Trees and Shrubs: Any ornamental trees or shrubs existing in the right-

of-way (which are required to be removed for the construction operations and which 
are not specifically designated on the Plans to be reset or to be removed by others 
prior to the construction operations) shall remain the property of CFX, and shall be 
relocated by the Contractor as directed.  The Contractor shall be fully responsible for 
maintaining in good condition all grass plots, trees and shrubs outside the limits of 
construction as shown on the Plans.  Tree limbs that interfere with Equipment 
operation and are approved for pruning shall be neatly trimmed and the tree cut 
coated with tree paint. 

 
2.7  Restoration of Right of Way 
 

Areas outside the Project limits within CFX right of way used as a plant site shall be shaped 
and dressed so as not to present an objectionable appearance and grassed.  The Work of 
grassing will not be paid for separately but will be considered incidental to the other items of 
Work for which payment is made. Property outside CFX’s right of way that is damaged due 
to the activities of the Contractor shall be immediately restored, at Contractor’s expense, to a 
condition similar or equal to that existing before such damage or injury was done by the 
Contractor. 
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Upon completion of the Work and before final acceptance and final payment will be made, 
the Contractor shall remove from the right of way and adjacent property all falsework, 
Equipment, surplus and discarded Materials, rubbish and temporary structures; shall restore 
in an acceptable manner all property, both public and private, which has been damaged 
during the prosecution of the Work, and shall leave the roadway in a neat and presentable 
condition throughout the entire length of the Work under the Contract.  The placing of 
Materials of any character, rubbish or Equipment, on abutting property, with or without the 
consent of the property owners, shall not constitute satisfactory disposal.  However, the 
Contractor will be allowed to temporarily store Equipment, surplus Materials, usable forms, 
etc., on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no 
discarded Equipment or Materials or rubbish shall be placed on such site. 
 

END OF SECTION 2 
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SECTION 3 - CONTROL OF WORK 
 
3.1 Plans and Working Drawings 
 

3.1.1 Plans and Contract Documents: The Contractor will be supplied, without charge, one 
(1) set of Plans and Contract Documents on electronic media and one (1) hard copy 
set of “Approved for Construction” documents including the Plans, General 
Specifications, Technical Specifications and Special Provisions and addenda, if any. 
Copies of the FDOT Standard Specifications and Standard Plans are available from 
the FDOT. 

 
3.1.2 CFX Plans: The Plans furnished by CFX consist of general drawings showing such 

details as are necessary to give a comprehensive idea of the construction 
contemplated. Roadway plans will show in general, alignment, profile grades, typical 
cross sections and general cross sections.  Structure plans, in general, will show in 
detail all dimensions of the Work contemplated. When the structure plans do not 
show the dimensions in detail, they will show general features and such details as are 
necessary to give a comprehensive idea of the structure. 

 
Grades shown are finished grades and B.M. Datum is National Geodetic Vertical 
Datum of 1929 (NGVD-1929), North American Vertical Datum 1988 (NAVD-1988), 
or other datum as noted in the Plans.   
 

3.1.3 Alterations in the Plans: All authorized alterations affecting the requirements and 
information given on the approved Plans shall be in writing. No changes shall be 
made on any plan or drawing after its approval by CFX, except by direction of CFX. 

 
3.1.4 Shop Drawings  

 
3.1.4.1. Definitions: 

 
(a) Shop Drawings include all working, shop and erection drawings, associated trade 
literature, calculations, schedules, manuals or similar documents submitted by the Contractor 
to define some portion of the Work.  The type of Work includes both permanent and 
temporary Work. 
 
(b) Permanent Work is the term deemed to include all the permanent structure and parts 
thereof required of the completed Contract. 
 
(c) Temporary Work is the term deemed to include any temporary construction work 
necessary for the construction of the permanent Work. This includes falsework, formwork, 
scaffolding, shoring, temporary earthworks, sheeting, cofferdams, special erection 
Equipment and the like. 
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3.1.4.2. Work Items Requiring Shop Drawings: The requirement for submittals for certain 
items may be waived by other provisions of these specifications; i.e. items constructed from 
standard drawings or those complying with alternate details for pre-stressed members under 
Section 450. Precast components that are not detailed in the Plans or Standard Drawings will 
require approved shop drawings. The Contractor shall review the Plans and Specifications to 
determine the submittals required. The CEI may request a submittal for any item the CEI 
considers necessary. 
 
3.1.4.3 Schedule of Submittals: The Contractor shall prepare and submit to the CEI a 
schedule of submittals identifying the Work for which Contractor intends to submit shop 
drawings, the type, approximate number of drawings or other documents and approximate 
dates of anticipated submittals with due regard to processing requirements herein.  The 
schedule of submittals shall be submitted to the CEI within 15 days of the start of the date of 
the Notice to Proceed, and prior to the submission of any shop drawings. 
 
Subsequent submittals shall be coordinated with construction schedules to allow sufficient 
time for review, approval and re-submittal as necessary. 
 
3.1.4.4 Style, Numbering and Material of Submittals: 
 
3.1.4.4.1 Drawings: The Contractor shall furnish such shop drawings as may be required to 
complete the structure in compliance with the design shown on the Plans.  Drawings shall be 
prepared or reproduced on permanent material made for the purpose, such as tracing cloth, 
plastic, mylar or xerographic bond paper, hereafter referred to as masters.  The size of the 
sheets shall be no larger than 24 by 36 inches.  Each sheet shall be numbered consecutively 
for the series and the sheet number shall indicate the total number in the series (e.g., 1 of 12, 
2 of 12, ...12 of 12).  Each shop drawing shall contain the following items as a minimum 
requirement: the CFX Project Number, drawing title and number, a title block showing the 
names of the fabricator or producer and the Contractor for which the Work is being done, the 
initials of the person(s) responsible for the drawing, the date on which the Work was 
performed, the location of the item(s) within the Project, the Contractor’s approval stamp 
and initials and when applicable, the signature and embossed seal of the Contractor’s Florida 
registered Specialty Engineer.  The absence of any of this minimum information may be 
cause for a request for a re-submittal. 

 
3.1.4.4.2 Other Documents: Documents other than drawings, such as trade literature, 
catalogue information, calculations and manuals shall be original copies or clearly legible 
photographic or xerographic copies.  The size shall be no larger than 11 by 17 inches.  Such 
information shall be clearly labeled and numbered and the sheet numbers shall indicate the 
total number of sheets in the series (e.g., 1 of 12, 2 of 12, .... 12 of 12). 

 
All documents shall be bound and submitted with a Table of Contents cover sheet. The cover 
sheet shall list the total number of pages and appendices and shall also include the CFX 
Project Number, a title to reference the item(s) for which it is submitted, the name of the firm 
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and person(s) responsible for the preparation of the document, the Contractor’s approval 
stamp and initials and, when applicable, the signature and embossed seal of the Contractor’s 
Florida registered Specialty Engineer. 
 
The calculations or manuals shall clearly outline the design criteria and shall be 
appropriately prepared and checked.  The internal sheets shall include the complete CFX 
Project Number and initials of the persons responsible for preparing and checking the 
document. 
 
Trade literature and catalogue information shall be clearly labeled with the title, CFX Project 
Number, date and name of the firm and person responsible for that document displayed on 
the front cover. 
 
Documents other than drawings may be on xerographic paper or glossy paper material as 
appropriate.  For the purpose of this specification, the term “shop drawings” shall be deemed 
to include these other documents. 
 
3.1.4.5 Submittal Paths and Copies: 
 
The Contractor shall submit one (1) set of prints along with one (1) set of reproducible 
copies of each series of shop drawings to the CEI with a copy of the letter of transmittal sent 
to the Consultant.  For Work requiring other documentation (e.g. catalog data, material 
certifications, material tests, procedure manuals, fabrication / welding procedures, and 
maintenance and operating manuals) a minimum of eight (8) copies of each document shall 
be submitted with the prints.  The mailing address of the Consultant will be furnished by 
CFX. 
 
For other miscellaneous design and/or structural details furnished by the Contractor in 
compliance with the contract: The Contractor shall submit to the CEI one (1) set of prints 
along with one (1) reproducible copy of each series of shop drawings and four (4) copies of 
applicable calculations.  Each print and the cover sheet of each copy of applicable 
calculations shall be signed and sealed by the Contractor’s Specialty Engineer. 
 
3.1.4.6 Processing of Shop Drawings: 
 
3.1.4.6.1 Contractor Responsibility for Accuracy and Coordination of Shop Drawings: The 
Contractor shall coordinate, schedule and control all submittals including those of its various 
subcontractors, suppliers and engineers to provide for an orderly and balanced distribution of 
the Work. 
 
All shop drawings prepared by the Contractor or its agents (subcontractor, fabricator, 
supplier and etc.) shall be coordinated, reviewed, dated, stamped, approved and signed by 
the Contractor prior to submission to the CEI for review.  The Contractor’s signed approval 
of drawings submitted shall confirm the Contractor has verified the Work requirements, field 
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measurements, construction criteria, sequence of assembly and erection, access and 
clearances, catalog numbers and other similar data.  Each series of drawings shall indicate 
the specification section and page or drawing number of the Contract plans to which the 
submission applies.  The Contractor shall indicate on the shop drawings all deviations from 
the Contract drawings and shall itemize all deviations in the letter of transmittal.  Likewise, 
whenever a submittal does not deviate from the Contract plans, the Contractor shall also 
clearly state so in the transmittal letter. 
 
The Contractor shall schedule the submission of shop drawings to allow for a 15-calendar 
day review period by the CEI.  The review period commences upon receipt of the 
Contractor’s submittal by the CEI and terminates upon transmittal of the submittal back to 
the Contractor by the CEI.  The Contractor shall adjust its schedules so that a 10-calendar 
day period is provided for each re-submittal. 
 
It is incumbent upon the Contractor to submit shop drawings to facilitate expeditious review. 
 Voluminous submittals of shop drawings at one time are discouraged and may result in 
increased review time.  The submittal/re-submittal clock will start upon receipt of a valid 
submittal.  A valid submittal shall include all the minimum requirements outlined in 3.1.4.4. 
 CFX will not be liable to the Contractor for resulting delays, added costs and/or related 
damages when the actual time required for approval extends beyond the 45- and 30-day 
review periods shown above. 
 
Only CEI approvals of miscellaneous submittals and red ink stamps on shop drawings are 
valid and any Work performed in advance of approval will be at the Contractor’s risk. 
 
3.1.4.6.2 Scope of Review by CEI: The review of the shop drawings by the CEI shall be for 
conformity to the Contract requirements and intent of design and not for the adequacy of the 
means, methods, techniques, sequences and procedures proposed for construction.  Review 
by the CEI does not relieve the Contractor of responsibility for dimensional accuracy to 
assure field fit and for conformity of the various components and details. 
 

3.2 Coordination of Plans and Specifications 
 
The Plans, Specifications and all supplementary documents are integral parts of the 
Contract and a requirement occurring in one is as binding as though occurring in all.  
They are intended to be complementary and to describe and provide for a complete 
Work. In addition to the Work and Materials specifically identified as being included in 
any specific pay item, additional incidental Work not specifically mentioned will be 
included in such pay item when shown in the Plans or if indicated or obvious and 
apparent as being necessary for proper completion of the Work. 

 
In case of discrepancy, the governing order of the documents shall be as follows: 

 
1. The Contract, 
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2. The Memorandum of Agreement, 
3. The Addenda (if any), modifying the General Specifications, Technical 

Specifications, Special Provisions, Technical Special Provisions (if any), 
Plans or other Contract Documents,  

4. The Plans, 
5. The Special Provisions, 
6. The Technical Special Provisions (if any), 
7. The Technical Specifications, 
8. The General Specifications,  
9. The Standard Specifications, 
10. The Standard Plans, and 
11. The Proposal. 

 
Computed dimensions shall govern over scaled dimensions. 

 
3.3 Conformity of Work with Plans 
 

All Work performed, and all Materials furnished shall be in reasonably close conformity 
with the lines, grades, cross sections, dimensions and material requirements, including 
tolerances, shown on the Plans or indicated in the Specifications. 
 
In the event CFX finds that the Materials or the finished product in which the Materials are 
used are not within reasonable close conformity with the Plans and Specifications, but that 
reasonably acceptable Work has been produced, CFX will make a determination if the Work 
will be accepted and remain in place. In this event, CFX will document the basis of 
acceptance by Contract modification which will provide for an appropriate adjustment in the 
Contract price for such Work or Materials as CFX deems necessary to conform to CFX’s 
determination based on engineering judgment. 

 
In the event CFX finds that the Materials or the finished product in which the Materials are 
used, or the Work performed are not in reasonable close conformity with the Plans and 
Specifications and have resulted in an inferior or unsatisfactory product, the Work or 
Materials shall be removed and replaced or otherwise corrected by and at the expense of the 
Contractor. 

 
For base and surface courses, the finished grade may vary as much as 0.1 foot from the grade 
shown on the Plans, provided that all template and straightedge requirements are met and 
that suitable transitions are affected. 
 
3.3.1 As-Built Drawings: During the entire construction operation, both the CEI and the 

Contractor shall maintain independent, separate records of all deviations from the 
plans and specifications including Requests for Information (RFI), field directives, 
sketches, etc. The Contractor shall submit a draft of the as-built drawings, including 
all deviations, to the CEI no less than once every two months for review. A minimum 
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submittal would be a pdf with all changes in red, accurately plotted. The Contractor’s 
as-built drawings shall be reviewed regularly throughout the course of the project by 
the CEI. The Contractor’s final as-built drawing submittal shall also include cross-
sections, prepared by a registered surveyor, of all retention ponds in the Project 
limits.  The Contractor’s final as-built drawings shall be submitted within 15 days of 
the Project acceptance or termination of Work.  Retainage will not be released by 
CFX until the marked-up pdf and records have been submitted and accepted by the 
CEI. 

 
3.4 Pre-Award Meeting 
 

The Plans and Specifications will be reviewed in a joint pre-award meeting between the 
Contractor’s key personnel and CFX representatives. The purpose of the meeting will be to 
address all questions or differences in interpretations of the documents and to provide 
clarifications. The meeting will also provide the opportunity for the Contractor to disclose 
advantages that may have been gained through a strict and literal interpretation of the bid 
documents. If the Contractor suspects or believes, based on its prior experience, or on the 
overall specifications, that a literal interpretation of one or more specifications may not 
reflect CFX’s intentions or desires, the Contractor shall disclose such belief at this meeting. 
CFX will make a determination as to whether or not any adjustments to the Plans, 
Specifications and/or bid price are appropriate and desired and will make such corrections 
and interpretations as CFX deems necessary to reflect the intent of the Plans and 
Specifications. 

 
A Memorandum of Agreement will be prepared by CFX summarizing the results of the 
meeting. Except as noted in the Memorandum of Agreement, the Contractor shall certify 
there are no known errors or omissions in the Plans, Specifications and other Contract 
Documents before the Contract is executed. The memorandum will be signed by CFX and a 
representative of the Contractor authorized to act on behalf of the Contractor and will be 
made a part of the Contract Documents. 

 
Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and 
notwithstanding that the items to be agreed upon at the pre-award meeting shall become 
terms of the ultimate Contract, the Contractor expressly acknowledges and agrees that all of 
the essential terms of the ultimate Contract are contained in the Bid and Bidding Documents, 
and all issues addressed at the pre-award meeting are deemed non-essential to the existence 
of the Contract, unless (i) it is discovered that the Contractor misrepresented any item of the 
Bid, or (ii) CFX determines that the Bid does not conform to the specifications of the 
Bidding Documents. 
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3.5 Orders and Instructions 
 

The supervision of the execution of the Contract is vested wholly in the Contractor.  The 
orders, instructions, directions or requests of CFX may come directly from CFX or may be 
given through CFX’s designated representative.  The Contractor shall designate a 
representative to receive such instructions, directions or requests and failing to do so, will be 
held responsible for the execution of them. 

 
CFX will have the right to suspend the Work wholly or in part for such period or periods as 
may be deemed necessary due to failure on the part of the Contractor to carry out orders 
given to perform any or all provisions of the Contract.  The Contractor shall not suspend the 
Work and shall not remove any Equipment, tools, lumber or other Materials without the 
written permission of CFX. 

 
3.5.1 Observation of the Work: CFX will have free access to the Materials and the Work at 

all times for measuring or observing the same, and the Contractor shall afford either 
or both all necessary facilities and assistance for so doing. 

 
After written authorization to proceed with the Work, CFX or its designated 
representative will: 

 
3.5.1.1 Make visits to the site at intervals appropriate to the various stages of 
construction to observe the progress and quality of the executed Work and to 
determine in general if the Work is proceeding in accordance with the Plans and 
Specifications.  CFX will not be required to make exhaustive or continuous on-site 
observations to check the quality or quantity of the Work, will not be responsible for 
the construction means, methods, procedures, techniques and will not be responsible 
for the Contractor’s failure to perform the construction Work in accordance with the 
Plans and Specifications.  CFX will not be responsible for safety precautions and 
procedures concerning the Work.  During such visits and based on on-site 
observations, CFX may disapprove Work as failing to conform to the Plans and 
Specifications. 

 
3.5.1.2 Check and approve samples, catalog data, schedules, shop drawings, 
laboratory, shop and mill tests of Materials and Equipment and other data which the 
Contractor is required to submit, only for conformance with the design concept of the 
Project and compliance with the information given by the Plans and Specifications. 

 
3.5.1.3 Conduct, in company with the Contractor, a final inspection of the Project for 
conformance with the design concept of the Project and compliance with the 
information given by the Plans and Specifications. 

 
3.5.1.4 Prepare final record drawings. 

3.5.2 Examination of the Work: The authority and duties of the CEI, if one is so 
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designated by CFX, are limited to examining the material furnished, observing the 
Work done and reporting its findings to CFX.  Neither CFX nor the CEI underwrites, 
guarantees or ensures the Work done by the Contractor.  It is the Contractor’s 
responsibility to perform the Work in all details in accordance with the Plans and 
Specifications.  Failure by any representative of CFX engaged in on-the-site 
observation to discover defects or deficiencies in the Work of the Contractor shall 
never, under any circumstances, relieve the Contractor from the Contractor’s liability 
therefore. 

 
The CEI will have no authority to permit deviation from or to modify any of the 
provisions of the Plans or Specifications without the written permission or 
instruction of CFX or to delay the Contractor by failure to observe the Materials and 
Work with reasonable promptness. 

 
The CEI will not have authority to supervise, direct, expedite or otherwise control 
the Contractor’s means, methods, techniques or sequences of construction.  The CEI 
may only advise the Contractor when it appears that the Work and/or Materials do 
not conform to the requirements of the Contract Documents. 

 
The payment of any compensation, irrespective of its character or form or the giving 
of any gratuity, or the granting of any valuable favor, directly or indirectly, by the 
Contractor to any project representative is strictly prohibited, and any such act on the 
part of the Contractor will constitute a violation of the Contract. 

 
If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any 
public authority having jurisdiction require any Work to specifically be inspected, 
tested or approved by someone other than the Contractor, the Contractor shall give 
CFX timely notice of readiness therefore.  The Contractor shall furnish CFX the 
required certificates of inspection, testing or approval.  All such tests will be in 
accordance with the methods prescribed by the American Society for Testing and 
Materials, and/or the American Association of State Highway and Transportation 
Officials, such other applicable organizations as may be required by law, or the Plans 
and Specifications.  If any such Work required so to be inspected, tested or approved 
is covered without written approval of CFX, it must, if requested by CFX, be 
uncovered for observation at the Contractor’s expense.  The cost of all such 
inspections, tests and approvals shall be borne by the Contractor unless otherwise 
provided. 

 
3.5.3 Communications: Prior to the start of the Work, CFX will advise the Contractor as to 

how communications between CFX and Contractor will be handled. Thereafter, 
whenever reference is made to required communication between the Contractor and 
CFX, such communication, to be given consideration, must be addressed in 
accordance with the approved procedure. 
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3.6 Engineering and Layout 
 

3.6.1 Control Points Furnished by CFX 
 

CFX will provide control points and benchmarks as identified in the Plans along the 
line of the Project to facilitate the proper layout of the Work.  A walk-through of the 
Project by the Consultant’s surveyor will be provided to the Contractor to facilitate 
field location of these points.  The Contractor shall preserve all reference points and 
benchmarks furnished by CFX. 

 
As an exception to the above, if the Plans do not show a centerline or other survey 
control line for construction of the Work (e.g., resurfacing, safety modifications, etc.) 
CFX will provide only points marking the beginning and ending of the Project and 
all exceptions. 

 
3.6.2 Furnishing of Stake Material 

 
The Contractor shall furnish all stakes, templates and other Materials necessary to 
establish and maintain the lines and grades necessary for control and construction of 
the Work. 

 
3.6.3 Layout of Work 

 
Using the control points furnished by CFX in accordance with 3.6.1 above, the 
Contractor shall establish all horizontal and vertical controls necessary to construct 
the Work in conformance with the Plans and Specifications.  The horizontal and 
vertical controls shall include performing all calculations required and setting all 
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes 
and other reference points or marks necessary to provide lines and grades for 
construction of all roadway, bridge and miscellaneous items.  The Contractor shall 
also establish all horizontal and vertical controls necessary to perform utility 
construction required to be performed by the Contractor. The Contractor shall 
maintain and protect the required station identification stakes in their correct and 
appropriate locations. Failure to comply with this provision will result in the 
withholding of the Contractor’s partial payments. 

 
The Contractor shall provide CFX with survey assistance for subsoil excavation 
quantities and other Project quantities as required by CFX. 

 
3.6.4 Specific Staking Requirements 

 
In circumstances involving new base construction, the Contractor shall set stakes to 
establish lines and grades for subgrade base, curb and related items at intervals along 
the line of Work no greater than 50 feet on tangents and 25 feet on curves.  Grade 
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stakes shall be set at locations directed by the CEI to facilitate checking of subgrade, 
base and pavement elevations in crossovers, intersections and irregular shaped areas. 
If Automated Machine Guidance (AMG) is utilized, set stakes as needed to 
document quantities. Use of AMG will require an approved Work Plan that describes 
portions of Work performed with AMG, system components including software, 
prior experience using this AMG system, site calibration procedures, and quality 
control procedures.  Provide a man rover and a digital model for CEI verification. 

 
For bridge construction stakes and other controls, the Contractor shall set references 
at intervals sufficient to assure that all components of the structure are constructed in 
accordance with the lines and grades shown on the Plans. 

 
If the Plans do not show a centerline or other survey control line for construction of 
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are 
necessary for horizontal and vertical control of Work items will be required. 
 
For resurfacing and resurfacing/widening Work, the Contractor shall establish 
horizontal controls adequate to assure that the asphalt mix added coincides with the 
existing pavement.  In tangent sections, horizontal control points shall be set at 100-
foot intervals by an instrument survey.  In curve sections, horizontal control points 
shall be set at 25-foot intervals by locating and referencing the centerline of the 
existing pavement. 

 
The Contractor shall establish, by an instrument survey, and mark on the surface of 
the finished pavement at 25-foot intervals, points necessary for striping of the 
finished roadway.  For resurfacing and resurfacing/widening Work these points shall 
be established in the same manner as for horizontal control of paving operations.  
Marks shall be made in white paint.  If striping is included in the Work to be done by 
the Contractor an alternate method of layout of striping may be approved by the CEI 
provided that the alignment achieved is equal to or better than that which would be 
achieved using an instrument survey. 

 
A station identification stake shall be set at each right of way line at 100-foot 
intervals and at all locations where a change in right of way width occurs.  Each 
stake shall be marked with painted numerals of sufficient size to be readable from the 
roadway and corresponding to the Project station at which it is located.  Where Plans 
do not show right of way lines, station identification stakes shall be set at locations 
and intervals appropriate to the type of Work being done.  For resurfacing and 
resurfacing/widening Work, station identification stakes shall be set at 200-foot 
intervals. 

 
3.6.5  Personnel, Equipment, and Record Requirements 

 
The Contractor shall employ only competent personnel and use only suitable 
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equipment in performing layout Work.  The Contractor shall not engage the services 
of any person or persons in the employ of CFX for performance of layout Work. 

 
Adequate field notes and records shall be kept as layout Work is accomplished.  
These field notes and records shall be available for review by the CEI as the Work 
progresses and copies shall be furnished to the CEI at the time of completion of the 
Project.  Any review of the Contractor’s field notes or layout Work by CFX and the 
acceptance of all or any part thereof, shall not relieve the Contractor of responsibility 
to achieve the lines, grades, and dimensions shown in the plans and indicated in the 
specifications. 

 
Prior to final acceptance of the Project, the Contractor shall mark in a permanent 
manner on the surface of the completed Work all horizontal control points originally 
furnished by CFX. 
 

3.6.6 Global Navigation Satellite Systems (GNSS) Work Plan 
 

 If used, submit a comprehensive written GNSS Work Plan to the Engineer for 
review and acceptance at the preconstruction conference or at least 30 days before 
starting work using GNSS. Update the plan as necessary during construction and 
notify CFX of all changes. The GNSS Work Plan shall describe how GNSS enabled 
Automated Machine Guidance technology will be integrated into other technologies 
employed on the project. At a minimum, the GNSS Work Plan will include the 
following:  

1. Designate which portions of the Contract will be done using GNSS 
enabled Automated Machine Guidance and which portions will be 
constructed using conventional survey methodology.  

2. Describe the manufacturer, model, and software version of the 
GNSS equipment.  

3. Provide information on the qualifications of Contractor staff. 
Include formal training and field experience. Designate a single staff person 
as the primary contact for GNSS technology issues.  

4. Describe how project control will be established. Include a list and 
map showing control points enveloping the site.  

5. Describe site calibration procedures. Include a map of the control 
points used for site calibration and control points used to validate the site 
calibration. Describe the frequency of site calibration and how site 
calibration will be documented. At a minimum, verify the site calibration 
twice daily.  

6. Describe the Contractor's quality control procedures for verifying 
mechanical calibration and maintenance of construction and guidance 
equipment. Include the frequency and type of verification performed to 
ensure the constructed grades conform to the Contract Documents.  
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Keep on site and provide upon request, a copy of the project’s most up-to-date GNSS 
Work Plan at the project site.  

 
3.6.7 Payment 

 
The cost of performing the layout Work as described above shall be included in the 
Contract unit prices for the various items of Work to which it is incidental.  

 
3.7 Contractor’s Supervision  
 

3.7.1 Prosecution of Work 
 
The Contractor shall give the Work the attention necessary to assure the scheduled 
progress is maintained.  The Contractor shall cooperate with CFX and other 
contractors at Work in the vicinity of the Project. 

 
3.7.2 Contractor’s Superintendent 

 
The Contractor shall have a competent superintendent on the Project at all times with 
the ability to speak and understand the English language.  The superintendent shall 
be thoroughly experienced in the type of Work being performed and shall have full 
authority to execute the orders or directions of the CEI and to promptly supply or 
have supplied, any Materials, tools, equipment, labor and incidentals which may be 
required.  The superintendent shall be provided regardless of the amount of Work 
sublet. 

 
Prior to commencement of Work on the Project, the Contractor shall provide CFX 
with a written list of supervisory personnel that will be assigned to the Project.  The 
Contractor shall not replace any of the listed personnel without written notice to CFX 
except under extraordinary circumstances.  The Contractor shall not assign any 
supervisory personnel to the Project, whether initially or as a substitute, against 
whom CFX may have reasonable objection.  CFX’s acceptance of any supervisory 
personnel may be revoked based on reasonable objection after due investigation, in 
which case the Contractor shall submit an acceptable substitute.  No acceptance by 
CFX of any such supervisory personnel shall constitute a waiver of any right of CFX 
to reject defective Work.  The foregoing requirement shall also extend to 
Subcontractor’s supervisory personnel. 

 
 
 

3.7.3 Supervision for Emergencies 
 
The Contractor shall have a responsible person available at or reasonably near the 
Work site on a 24-hour basis, 7 days per week.  This individual shall be designated 
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as the Contractor’s contact in emergencies and in cases where immediate action must 
be taken to maintain traffic or to handle any other problem that might arise.  The 
contact person shall have the ability to speak and understand the English language.  

 
The Contractor shall submit the phone numbers and names of personnel designated 
to be contacted in cases of emergency, along with a description of the project 
location, to CFX’s Troop Master Sergeant of the Florida Highway Patrol and other 
local law enforcement agencies.  A copy of these submittals shall also be provided to 
the CEI as part of the Contractor’s Maintenance of Traffic Plan.  Approval of the 
Maintenance of Traffic Plan will be withheld until these submittals are provided. 

 
3.7.4 Worksite Traffic Supervisor 

 
The Contractor shall have a Worksite Traffic Supervisor who shall be responsible for 
initiating, installing and maintaining all traffic control devices required for 
maintenance of traffic.  The Worksite Traffic Supervisor shall have at least 1 year of 
experience directly related to worksite traffic control in a supervisory or responsible 
capacity and shall be certified by the American Traffic Safety Services Association 
under its Worksite Traffic Supervisor Certification Program, or an FDOT-approved 
advanced training Provider. Approved advanced training Providers will be posted on 
the FDOT’s web site at the following URL address: http://www.motadmin.com/find-
a-training-provider.aspx 

 
The Worksite Traffic Supervisor shall be available on a 24-hour per day basis and 
shall be present to direct the initial setup of the traffic control plan.  The Worksite 
Traffic Supervisor shall review the Project daily, be involved in all changes to traffic 
control and have access to all equipment and Materials needed to maintain traffic 
control and handle traffic related situations. 

 
The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected 
immediately.  In no case shall minor deficiencies, which are not immediate safety 
hazards, remain uncorrected for more than 24 hours.  The Worksite Traffic 
Supervisor shall be available on the site within 45 minutes after notification of an 
emergency and be prepared to positively respond to repair the Work zone traffic 
control or to provide alternate traffic arrangements. 

 
Failure by the Contractor to maintain a designated Worksite Traffic Supervisor may 
result in temporary suspension by CFX of all activities except traffic and erosion 
control and other activities deemed necessary for Project maintenance and safety. 
 
 

3.8 General Inspection Requirements 
 

3.8.1 Cooperation by Contractor 

http://www.motadmin.com/find-a-training-provider.aspx
http://www.motadmin.com/find-a-training-provider.aspx
http://www.motadmin.com/find-a-training-provider.aspx
http://www.motadmin.com/find-a-training-provider.aspx
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The Contractor shall provide CFX with every reasonable facility for ascertaining 
whether the Work performed and Materials used are in accordance with the 
requirements and intent of the Plans and Specifications.  If CFX so requests, the 
Contractor shall, at any time before final acceptance of the Work, remove or uncover 
such portions of the finished Work as may be directed.  After examination, the 
Contractor shall restore the uncovered portions of the Work to the standard required 
by the Specifications.  If the exposed or examined Work is determined to be 
unacceptable, the cost of uncovering and/or removal and replacement of the covering 
or making good of the parts removed, shall be at the Contractor’s expense.  The 
Contractor shall revise and upgrade both construction and testing procedures to 
prevent a recurrence of the conditions that contributed to the unacceptable Work.  If 
the exposed or examined Work is determined to be acceptable, the cost of 
uncovering and/or removal and replacement of the covering or making good of the 
parts removed, shall be paid for as unforeseeable Work. 

 
The Contractor shall give the CEI 24 hours advance notice whenever the Contractor 
intends to perform Work during other than normal daylight hours.  On such 
occasions, the Contractor’s supervisor and sufficient workmen shall be present to 
undertake the Work in a satisfactory manner.  No additional compensation will be 
made to the Contractor for Work performed during such off periods. 
 
The Contractor shall notify the CEI in writing prior to beginning pumping or 
dewatering activity in any new location on the project or the resumption of pumping 
after an interruption in any location.  Pumping and discharge activities shall be 
discussed at each weekly progress meeting. Contractor will satisfy permit 
requirements at any pumping or dewatering activity. 

 
3.8.2 Failure of CFX to Reject Work During Construction 

 
If CFX should fail to reject defective Work or Materials, whether from lack of 
discovery of such defect or for any other reason, such failure to reject will not 
prevent CFX from subsequently rejecting defective Work when such defective Work 
is discovered or obligate CFX to final acceptance of the defective Work.  The 
Contractor shall make no claim for losses suffered due to any necessary removals or 
repairs of such defects. 

 
 

3.8.3 Failure to Remove and Renew Defective Materials and Work  
 
If, within the time frame indicated in writing from CFX, the Contractor fails or 
refuses to remove and renew any defective Materials used or Work performed or 
fails or refuses to make necessary repairs in an acceptable manner, CFX shall have 
the right to repair or replace or have repaired or replaced, the unacceptable or 
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defective Materials or Work.  All costs incurred by CFX for repairs or replacements 
shall be paid for from moneys due, or which may become due, the Contractor, or 
may be charged against the Contractor’s Public Construction Bond. 

 
Continued failure or refusal by the Contractor to make necessary repairs promptly, 
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole 
discretion and option, to perform the Work with its own forces or to contract with 
any individual, firm or corporation to perform the Work.  Costs incurred by CFX 
shall be paid for from moneys due or which may become due the Contractor or may 
be charged against the Contractor’s Public Construction Bond. 
 

3.9 Final Inspection and Acceptance 
 

3.9.1 Maintenance Until Final Acceptance 
 
Until final acceptance by CFX, the Work shall be under the charge and custody of 
the Contractor.  The Contractor shall take every necessary precaution against injury 
or damage to the Work by the action of the elements or from any other cause 
whatsoever arising either from the execution or non-execution of the Work and shall 
rebuild, repair, restore and make good, without additional compensation, all injury or 
damage to any portion of the Work including extensive or catastrophic damages. 
 
The Contractor shall provide, at Contractor’s expense, all temporary electrical power 
and lighting necessary for Contractor's operations under the Contract.  
 
On new alignments, the Contractor shall be responsible for all electric bills until 
Final Acceptance of the project or until such time as CFX takes beneficial use of the 
alignment or portion thereof, whichever occurs first.  Once installed, the roadway 
lighting shall remain in use and be maintained by the Contractor until Final 
Acceptance.  The Contractor shall be responsible for payment of the electric bills 
until Final Acceptance at which time payment will be the responsibility of CFX. 
  

3.9.2 Inspection for Substantial Completion 
 

The CEI will make a semi-final inspection within 7 days after written notice from the 
Contractor of completion of the Project in its entirety.  If, at the semi-final inspection, 
it is determined that all pay item work has been installed and other conditions as 
defined in Section 1.3, the project will be deemed Substantially Complete.  Further, if 
all construction provided for and contemplated by the Contract is complete and 
acceptable to the CEI, such inspection shall constitute the final inspection as 
described below. 
 
If any Work is determined to be unsatisfactory by the CEI, in whole or in part, the 
CEI will give the Contractor the necessary instructions as to repair and/or 



GS-49 
 

replacement of material and the prerequisites to final completion and acceptance.  
Upon satisfactory completion of repairs and/or replacements, the Contractor shall 
notify the CEI and request another inspection for Substantial Completion.  Such 
inspection will constitute the final inspection if the required material has been 
repaired and/or replaced and the Work is acceptable to the CEI. 
 
Prior to the inspection for Substantial Completion, the CEI may provide the 
Contractor with various deficiency lists.  These lists are intended to assist the 
Contractor in preparing for Substantial Completion and are not to be considered as 
punch lists. 

 
3.9.3 Final Inspection 

 
When, in the opinion of the Contractor, all Materials have been furnished, all Work 
has been performed and the construction contemplated by the Contract has been 
satisfactorily completed, the Contractor shall request that the CEI make the final 
inspection. 

 
3.9.4 Final Acceptance 

 
When the entire Work of the Project contemplated by the Contract has been 
completed acceptably, as determined by the CEI, the Contractor will be given a 
written notice of final acceptance.  

 
3.9.5 Recovery Rights Subsequent to Final Payment 

 
CFX reserves the right for a period of 60 months following Final Acceptance, if CFX 
or its agents discovers an error in the partial or final estimates, or discovers that the 
Contractor performed defective Work or used defective materials, after the final 
payment has been made, to claim and recover from the Contractor or Contractor’s 
surety, or both, by process of law, such sums as may be sufficient to correct the error 
or make good the defects in the Work and materials.  
 

3.10 Audit and Examination of Contract Records and Bid Records 
 

CFX reserves and is granted the right (at any time and from time to time, for any reason 
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract 
Records (as herein defined) or Bid Records (as herein defined) of the Contractor or any 
subcontractor.  By submitting a Bid, the Contractor or any first or second tier subcontractor 
submits to and agrees to comply with the provisions of this Article. In addition, the 
Contractor shall be entitled to enter into subcontracts with proper CFX approval provided 
that all subcontracts shall include the same or similar terms as are in this Contract with 
respect to subcontractors, providing CFX with equal or greater protections than herein. 
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If CFX requests access to (or review and copy of) any Contract Records or Bid Records and 
the Contractor refuses such access or review, the Contractor shall be in default under its 
Contract with CFX.  Such refusal shall, without any other or additional actions, constitute 
grounds for disqualification of the Contractor.  This provision shall not be limited in any 
manner by the existence of any Contractor claims or pending disputes resolution or 
arbitration relating to the Contract.  Disqualification or suspension of the Contractor for 
failure to comply with this section shall also preclude the Contractor from acting in the 
future as a subcontractor of another contractor doing work for CFX during the period of 
disqualification. 

 
Disqualification shall mean the Contractor is not eligible for and shall be precluded from 
continuing current Work or doing future work for CFX until reinstated by CFX. 

 
The Contractor shall preserve all Bid Records and Contract Records for the entire term of the 
Contract and for a period of three years after the later of: (i) final acceptance of the Project 
by CFX or (ii) until all claims (if any) regarding the Contract are resolved. 

 
Contract Records shall include but not be limited to, all information, letters, communications 
and data, whether in writing or stored on a computer, computer disks, microfilm, writings, 
working papers, drafts, computer printouts, field notes, charts or any other data compilations, 
books of account, photographs, videotapes and audiotapes, agreements, supporting 
documents, any other papers or preserved data related to the Contract or the Contractor’s 
performance of the Contract determined necessary by CFX for any purpose.  Bid Records 
shall include but not be limited to, all information and data, whether in writing or stored on a 
computer, writings, working papers, computer printouts, charts or other data compilations 
that contain or reflect information, data or calculations used by the Contractor in determining 
labor, unit price, or any other component of a bid submitted to CFX.  Bid Records shall also 
include but not be limited to, any material relating to the determination or application of 
equipment rates, home and field overhead rates, related time schedules, labor rates, 
efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, 
truckers or material suppliers, profit contingencies and any manuals standard in the industry 
that may be used by the Contractor in determining its bid.  These manuals shall be included 
in the Bid Records by reference and shall show the name and date of the publication and the 
publisher.  

 
As a condition precedent to Contractor initially filing (and thereafter processing) any claim 
with CFX for additional compensation, damages, costs, time extensions or other matters in 
the nature of a Supplemental Agreement or which will have monetary consequences to CFX, 
Contractor shall (before and after filing a claim) fully comply with CFX’s request to audit or 
examine the Contractor’s Contract Records or Bid Records.  Non-compliance shall be the 
basis for and result in dispute resolution being abated or the claim being dismissed until 
compliance occurs.  Re-filing of the claim (and removal of disqualification) shall not occur 
unless the Contractor also reimburses CFX for costs and attorney’s fees incurred in 
connection with the audit request and disqualification. 
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The purpose of this provision and requirement is to assure that CFX has full information 
with respect to any Contractor claims so as to expedite dispute resolution, processing and 
satisfying bona fide claims. 
 

3.11 Escrow of Bid Records 
 

Prior to the Contract becoming binding on CFX, the following procedure shall have been 
timely implemented to secure the Contractor’s Bid Records to the satisfaction of CFX: 
 
1. The Contractor, in the company of the CEI, shall rent a safe deposit box, at a bank in 

Orange, Seminole, Osceola, Lake or Brevard County, of adequate size to hold the 
original or a legible copy of the Bid Records used by the Contractor and all 
subcontractors to prepare its bid.  The Bid Records, enclosed in a separate sealed 
container or containers, shall be deposited in the box at that time. The container(s) 
shall be clearly marked “Bid Records” with the face of the container(s) showing the 
Contractor's name, address, date of submittal and Project number.   

 
2. Only the Contractor’s representative(s) shall sign the signature card required by the 

bank to allow subsequent access to the box. The Contractor shall request a maximum 
of two keys to the box which shall be given to the CEI. The CEI will tag the keys, in 
the presence of the Contractor, with the name of the Contractor, the Project number, 
the name and location of the bank and the box number.   

 
3. At the time the Bid Records are secured in the safe deposit box, the Contractor shall 

submit to the CEI an affidavit, signed under oath by the Contractor, listing each Bid 
Record submitted by author, date, nature and subject matter.  By executing this 
affidavit, the Contractor waives the right to use, directly or indirectly, any Bid 
Record, other than the Bid Records placed in escrow in the sealed container(s), in 
any dispute arising out of the Contract.  Failure by the Contractor to provide the 
affidavit will be sufficient cause for CFX to nullify the award of the Contract to the 
Contractor.  The Contractor’s Proposal Bond shall be forfeited, and the full amount 
of the bond shall be paid to CFX as stipulated for liquidated damages. 

 
4. The CEI will transport the keys to CFX’s office where the Director of Construction 

or his authorized representative will sign a receipt acknowledging acceptance of the 
keys on behalf of CFX. A copy of the receipt will be transmitted to the Contractor. 

 
The keys will be stored in a secure location in CFX’s office until such time as any of the 
following occurs: (i) the Contractor requests that the Bid Records be released to CFX in 
support of a claim by the Contractor for an adjustment in time or money under Article 2.4 of 
these General Specifications; (ii) the Contractor requests that the Bid Records be released to 
CFX as a result of the Contractor initiating arbitration against CFX; (iii) the Contractor 
requests that the Bid Records be released to CFX for any other reason; or (iv) the Contract 
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has been satisfactorily completed and the Project accepted by CFX, in writing, and the 
Contractor has executed a binding release of all claims and potential causes of action related 
to the Contract. Under any of these circumstances, the CEI will obtain the keys from CFX’s 
office and, in the company of the Contractor’s representative authorized by the bank 
signature card to access the safe deposit box, retrieve the Bid Records. The records will be 
transmitted by the CEI to the party requesting the release. 

 
If the records are being returned as a result of acceptance of the Project by CFX, the 
Contractor shall sign a receipt acknowledging that the sealed container(s) has/have been 
returned to the Contractor unopened. 

 
If the Bid Records are opened for any reason, CFX reserves the right to reveal the contents 
of the records to consultants, experts and legal counsel retained by CFX to assist with claims 
evaluation and arbitration preparation.  Confidentiality of the Bid Records will be protected 
by CFX insofar as such protection does not conflict with the requirements of the Florida 
Public Records Act and Florida Sunshine laws. 
All costs and fees associated with the rental and maintenance of the safe deposit box shall be 
paid by the Contractor. 
 

3.12 Prevailing Party Attorney’s Fees  
 

If any dispute regarding Contractor claims arising hereunder or relating to the Contract (and 
the Contractor’s Work hereunder) results in binding arbitration, the prevailing party in such 
arbitration shall be entitled to recover reasonable attorney’s fees and costs including costs 
and expenses of expert witnesses. 

 
In order for the Contractor to be the prevailing party, the Contractor must receive an adjusted 
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims 
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration 
proceedings. 
 
For purposes of determining whether the judgment or award is eighty percent (80%) or more 
of the contested claims, “adjusted award” or “adjusted judgment” shall mean the amount 
designated in the award or final judgment as compensation to the Contractor for its claims 
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of 
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection 
with the Contract, and (ii) any amount offered in settlement prior to initiation of Contractor 
arbitration claims (exclusive of interest, cost or expenses). 

 
The term “contested claim” or “claims” shall mean the initial written claim(s) submitted to 
CFX by the Contractor (disputed by CFX) which have not otherwise been resolved prior to 
the initiation of binding arbitration.  Contractor claims or portions thereof which CFX agreed 
to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed 
contested claims for purposes of this provision.  If the Contractor submits a modified, 
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amended or substituted claim after its original claim and such modified, amended or 
substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall 
be the claim(s) for purposes of determining whether the award is at least eighty percent 
(80%) of the Contractor’s claim(s). 

 
Attorney’s fees and costs awarded to the prevailing party shall mean reasonable fees and 
costs incurred in connection with and measured from the date a claim is initially submitted 
through and including the arbitration hearing, appeal and collection.  In the circumstance 
where an original claim is subsequently modified, amended or a substituted claim is filed 
therefore, fees and costs shall accrue from the date of the first written claim submitted, 
regardless of whether such original claim amount is ultimately used in determining if the 
judgment or award is at least eighty percent (80%) of the cumulative claims. 

 
The term “costs” shall include any and all costs incurred, including without limitation 
consultant fees, expert witness fees, court reporter costs, photocopy costs, telephone charges 
and travel expenses, whether or not such costs are provided by statute or contained in the 
State-Wide Guidelines. 

 
The purpose of this provision is to discourage frivolous or overstated claims and, as a result 
thereof, CFX and the Contractor agree that neither party shall avail itself of Section 768.79, 
Florida Statutes, or any other like statute or rule involving offers of settlement or offers of 
judgment, it being understood and agreed that the purpose of such statute or rule is being 
served by this provision. 

 
Should this provision be judged unenforceable or illegal, in whole or in substantial part, by 
a court of competent jurisdiction, this provision shall be void in its entirety and each party 
shall bear its own attorney’s fees and costs. 

 
END OF SECTION 3 
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SECTION 4 - CONTROL OF MATERIALS 
 
4.1 Acceptance Criteria 
 

4.1.1 General: Acceptance of materials is based on the following criteria. All requirements 
may not apply to all materials. Use only materials in the work that meet the 
requirements of these Specifications. The CEI may inspect and test any material, at 
points of production, distribution and use. 

 
4.1.2 Sampling and Testing: Use the CFX current sample identification and tracking 

system to provide related information and attach the information to each sample. 
  

Restore immediately any site from which material has been removed for sampling 
purposes to the pre-sampled condition with materials and construction methods used 
in the initial construction, at no additional cost to CFX.  

 
Ensure when a material is delivered to the location as described in the Contract 
Documents, there is enough material delivered to take samples, at no expense to 
CFX.  

 
4.1.2.1 Pretest by Manufacturers: Submit certified manufacturer’s test results to the 
CEI for qualification and use on CFX projects. Testing will be as specified in the 
Contract Documents. CFX may require that manufacturers submit samples of 
materials for independent verification purposes.  

 
4.1.2.2 Point of Production Test: Test the material during production as specified in 
the Contract Documents.  

 
4.1.2.3 Point of Distribution Test: Test the material at distribution facilities as 
specified in the Contract Documents.  

 
  4.1.2.4 Point of Use Test: Test the material immediately following placement as 

specified in the Specifications. After delivery to the project, CFX may require the 
retesting of materials that have been tested and accepted at the source of supply, or 
may require the testing of materials that are to be accepted by Producer Certification. 
CFX may reject all materials that, when retested, do not meet the requirements of 
these Specifications.  
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4.1.3  Certification: 
 

4.1.3.1 Approved Products List: An Approved Products List (APL) is published and 
maintained by the FDOT and may be referenced in the Plans and Specifications.  The 
items on the list have basic approval and are generally acceptable to CFX. However, 
the Contractor is advised that products on the APL are still subject to final approval 
and acceptance by CFX. The Contractor shall make no claim for additional 
compensation or extension of Contract time to replace an item on the APL that is 
rejected by CFX subsequent to execution of the Contract. 

 
 4.1.3.2 Contractor Installation Certification: Provide installation certifications as 
required by the Contract Documents. 

 
4.1.4 Warranty and Guaranty: CFX may require the Contractor to warrant and guaranty 

that certain Materials used in the construction of the Project meet all specification 
requirements for a specified time period. Warranty and guaranty requirements are 
specified in the appropriate Specifications sections governing the Materials. 

 
4.2 Designation of a Specific Product as a Criterion (“Or Equal” Clause) 
 

Reference in the Plans or Specifications to any proprietary article, device, product, material 
or fixture or any form or type of construction, by name, make or catalog number, with or 
without the words “or equal”, shall be interpreted as establishing a standard of quality and 
shall not be construed as limiting competition.  The Contractor may use any article, device, 
product, material or fixture or any form or type of construction, which in the sole opinion of 
CFX (expressed in writing) is equal, for the purpose intended, to that named and compatible 
with existing equipment. 

 
4.3 Source of Supply and Quality Requirements 
 

4.3.1 Only Approved Materials to be Used: Only Materials conforming to the requirements 
of the Specifications, holding a current approval for manufacturing and/or fabrication 
by the FDOT and approved by CFX shall be used in the Work.  Any Materials 
proposed for use by the Contractor may be inspected or tested by CFX at any time 
during preparation or use.  No material shall be used in the Work that becomes unfit 
after approval.  Materials containing asbestos will not be allowed. 

 
4.3.2 Notification of Placing Order: The Contractor shall notify the CEI at least 15 days 

prior to ordering Materials to allow CFX time for sampling and testing. 
 

 4.3.2.1 Notification of Quality Assurance Inspection Arrangements for Fabrication of 
Critical Items: To facilitate quality assurance inspection of critical items, the 
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Contractor shall submit a fabrication schedule for all items requiring commercial 
inspection. The fabrication schedule shall be submitted to the CEI before or at the 
pre-construction conference. Fabrication of critical items include, but is not limited 
to, steel bridge components, overhead cantilevered sign supports with cantilevered 
arms exceeding 45 feet, movable bridge components or any other item identified as a 
critical item in the Plans or Specifications.  

 
4.3.3 Approval of Source of Supply: The source of supply for material proposed for use 

shall be submitted by the Contractor to the CEI for approval.  Delivery of material 
shall not begin until approval of the CEI is received.  

 
Representative preliminary samples of the character and quantity prescribed shall be 
submitted by the Contractor for examination and testing.  If, after trial, the source of 
supply does not furnish a uniform product or if the product from any source proves 
unacceptable at any time, the Contractor shall furnish material from other approved 
sources. 

 
The production of mineral aggregates shall be under a Producer Quality Control 
Program approved by the FDOT.  Proof of such approval shall be submitted to the 
CEI.  The program shall be in accordance with FDOT requirements and procedures 
for obtaining and maintaining FDOT approval of developed and operational mineral 
aggregate sources (mines and redistribution terminals) and the FDOT Mineral 
Aggregate Manual.  Individual certification shall be furnished with each haul unit 
load of Materials shipped attesting that those specific Materials were produced under 
an FDOT-approved Producer Quality Control Program.  Any haul unit load of 
mineral aggregates received by the Contractor without an individual certification 
being made available to the CEI will be considered defective. 
 

4.4 Inspection and Tests at Source of Supply 
 

4.4.1 General: If the volume, progress of Work and other considerations warrant, CFX 
may elect to inspect Materials at the source of supply.  However, CFX assumes no 
obligation to inspect Materials at the source of supply.  The responsibility for 
assuring that Materials are satisfactory rests entirely with the Contractor.  

 
4.4.2 Cooperation by Contractor: The Contractor shall ensure that CFX has free entry and 

access at all times to the areas of the plant engaged in the manufacture or production 
of the Materials ordered.  Contractor shall bear all costs incurred to provide all 
reasonable facilities to assist in determining whether the material furnished complies 
with the requirements of the Specifications. 

 
4.4.3 Retest of Materials: CFX may retest or may require retesting of any Materials which 

have been tested and accepted at the source of supply after the same have been 
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delivered to the job site.  All Materials, which, when retested, do not comply with the 
requirements of the Specifications, will be rejected; in which case the cost of such 
retesting shall be at the expense of the Contractor. 

 
4.5 Storage of Materials and Samples 
 

 4.5.1 Method of Storage: Store materials in such a manner as to preserve their quality and 
fitness for the work, to facilitate prompt inspection, and to minimize noise impacts 
on sensitive receivers. More detailed specifications concerning the storage of specific 
materials are prescribed under the applicable Specifications. CFX may reject 
improperly stored materials.  

 
 4.5.2 Use of Right-of-Way for Storage: If the CEI allows, the Contractor may use a portion 

of the right-of-way for storage purposes and for placing the Contractor’s plant and 
equipment. Use only the portion of the right-of-way that is outside the clear zone, 
which is the portion not required for public vehicular or pedestrian travel. When 
used, restore the right-of-way to pre-construction condition at no additional cost to 
CFX or as specified in the Contract Documents. Provide any additional space 
required at no expense to CFX.  

 
 4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored 

materials. CFX is not liable for any loss of materials, by theft or otherwise, or for any 
damage to the stored materials.  

 
 4.5.4 Storage Facilities for Samples: Provide facilities for storage of samples as described in 

the Contract Documents and warranted by the test methods and Specifications.  
 
4.6 Defective Materials 
 

Materials not meeting the requirements of these Specifications will be considered 
defective. The CEI will reject all such materials, whether in place or not. Remove all 
rejected material immediately from the site of the work and from storage areas, at no 
expense to CFX.  
 
 Do not use material that has been rejected and the defects corrected, until the CEI 
has approved the material’s use. Upon failure to comply promptly with any order of 
the CEI made under the provisions of this Article, the CEI will remove and replace 
defective material and deduct the cost of removal and replacement from any moneys 
due or to become due the Contractor.  
 
As an exception to the above, the Contractor may submit, upon approval of the CEI, 
an engineering and/or laboratory analysis to evaluate the effect of defective in place 
materials. A Specialty Engineer, who is an independent consultant or the 
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Contractor’s Engineer of Record as stated within each individual Section, shall 
perform any such analysis. The CEI will determine the final disposition of the 
material after review of the information submitted by the Contractor. No additional 
monetary compensation or time extension will be granted for the impact of any such 
analysis or review.  

 
 

END OF SECTION 4 
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SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC 
 
5.1 Laws to be Observed 
 

5.1.1 General: The Contractor shall comply with all Federal, State, county and city laws, 
by-laws, ordinances and regulations which control the action or operation of those 
engaged or employed in the Work or which affect Materials used. CFX will acquire 
environmental permits required by federal, State, County, and local regulatory 
agencies for all final improvements. CFX will not provide permits for construction 
means and methods (burning, dewatering, etc.). The Contractor shall be responsible 
for these. 

 
The Contractor shall indemnify and hold harmless CFX and all its officers, agents, 
consultants and employees, in the amount of the Contract, against any claims or 
liability arising from or based on the violation of any such laws, by-laws, ordinances, 
regulations, orders or degrees by the Contractor or its subcontractors and suppliers. 

 
5.1.2 Plant Quarantine Regulations: The Contractor shall contact the local or other 

available representatives of the U.S. Department of Agriculture Animal and Plant 
Health Inspection Service and the Florida Department of Agriculture and Consumer 
Services to ascertain any current restrictions regarding plant pests which may be 
imposed by those agencies.  Contractor shall remain current with regard to the latest 
quarantine boundary lines during the construction period. Any restrictions imposed 
by authorized agencies may affect Contractor’s operations involving items such as 
clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and 
other items that may involve the movement of Materials containing plant pests across 
quarantine lines.  Any infringement, damages, remedial activities and/or costs thereof 
associated with imposed agency restrictions will be borne by the Contractor. 

 
5.1.3 Introduction or Release of Prohibited Aquatic Plants, Plant Pests or Noxious Weeds: 

The Contractor shall not introduce or release prohibited aquatic plants, plant pests or 
noxious weeds into the Project limits for any reason.  The Contractor shall 
immediately notify the CEI upon discovery of any prohibited aquatic plants, plant 
pests or noxious weeds within the Project limits.  The Contractor shall not move 
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts 
without a permit from the respective State and/or Federal agency.  Prohibited aquatic 
plants, plant pests and noxious weeds are defined in Rule 16C-52 and Rule 5B-57, 
Florida Administrative Code. Furnish the CEI, prior to incorporation into the project, 
with a certification from the Florida Department of Agriculture and Consumer 
Services, Division of Plant Industry, stating that the sod, hay, straw, and mulch 
materials are free of noxious weeds, including Tropical Soda Apple. 
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5.1.4 Compliance with Federal Endangered Species Act: Prior to establishing any off-

project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt 
plant sites, material or Equipment storage sites), the Contractor shall certify to CFX 
that the Contractor has made, through the use of a qualified environmental scientist, 
such investigations as may be necessary to comply with the Federal Endangered 
Species Act.  The Contractor shall immediately notify CFX if the Contractor’s 
investigation reveals the need for a biological assessment to determine what 
measures, if any, are necessary to mitigate the impact on endangered species. The 
cost for any required biological assessment or subsequent measures required to 
mitigate the impact on endangered species shall be solely at the Contractor’s 
expense. 

 
No Work shall be performed on site preparation for any off-project activity until 
CFX receives the Contractor’s certification. 

 
5.1.5 Occupational Safety and Health Requirements: The Contractor shall take precautions 

necessary for the protection of life, health and general occupational welfare of all 
persons (including employees of both the Contractor, CFX and all of its officers, 
agents and consultants) until the Work has been completed and accepted by CFX.  

 
The Contractor  and all Subcontractors shall not  allow any person employed in 
performance of the Work to work in surroundings or under working conditions which 
are unsanitary, hazardous or dangerous to health or safety, as determined under the 
safety and health standards, set forth in Title 29, Code of Federal Regulations, Part 
1518 published in the Federal Register on April 17, 1971, as promulgated by the 
United States Secretary of Labor, in accordance with Section 107 of the Contract 
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent 
revisions and updates. 

 
5.1.6 Discovery of Unmarked Human Burial Site: The Contractor shall notify the CEI 

within two hours of the Contractor’s or subcontractor’s discovery of an unmarked 
human burial site.  All Contractor or subcontractor activity that may disturb the site 
shall cease immediately upon discovery of the site.  The Contractor shall not resume 
activity at the burial site until written authorization is received from the CEI. 

 
5.1.7 Insecticides and Herbicides: Contractor shall contact the Local County Extension 

Office for a list of approved Insecticides or Herbicides. Contractor shall: adhere to all 
labeling instructions; exercise extreme caution to prevent damage to vegetation 
adjacent to the treated area; and replace any damage as the result of these Materials 
being applied outside the designated treatment area at no expense to CFX. 
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5.2 Permits and Licenses 
 

5.2.1 General: Except as specifically provided for elsewhere in the Specifications, the 
Contractor shall secure all permits and licenses and give all notices necessary and 
incidental to the due and lawful prosecution of the Work.  The Contractor shall pay 
all charges and fees for any required licenses and permits.  

 
5.2.2 Whenever the Work under or incidental to the Project requires structures and/or 

dredge/fill/construction activities within the Project limits in waters of the State, 
CFX will obtain the necessary permits.  Any modifications or revisions to an original 
permit will also be obtained by CFX provided that it is shown that such 
modifications or revisions are required to complete the construction operations 
specifically called for in the Plans or Specifications and within the right-of-way 
limits. 

 
The Contractor shall be responsible to obtain any permits that may be required for 
Work performed by the Contractor outside the right-of-way or easements for the 
Project. 

 
In performing the Work, when under the jurisdiction of any environmental regulatory 
agency, the Contractor shall comply with all regulations issued by such agencies and 
with all general, special and particular conditions relating to construction activities of 
any kind and all permits issued to CFX as though such conditions were issued to the 
Contractor. The Contractor will be responsible for posting any permit placards in a 
protected location at the worksite. 

 
In case of any discrepancy between any permit condition and a requirement of the 
Plans or Specifications, the permit condition shall prevail. 

 
If the permit conditions require Work or the furnishing of Materials not specifically 
provided for in the basis of payment clause for a pay item, such Work or furnishing 
of Materials will be considered unforeseeable Work by CFX and the Contractor will 
be compensated in accordance with Article 2.5 of these General Specifications.  
Special sequencing or scheduling of operations that may be required by permit 
conditions will not be considered unforeseeable Work by CFX and no additional 
compensation will be made to the Contractor. 

 
5.3 Patented Devices, Materials and Processes 
 

Payments to the Contractor are understood to include all royalties and costs arising from 
patents, trademarks and copyrights in any way involved with the Work.  Whenever the 
Contractor is required or desires to use any design, device, material or process covered by 
letters of patent, trademark, trade secret or copyright, CFX’s and the Contractor’s right for 
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such use shall be provided by suitable legal agreement with the patentee or owner of the 
copyright. A copy of such agreement shall be submitted to CFX; however, whether or not 
such agreement is made or filed, the Contractor and its surety, in all cases, shall indemnify 
and hold harmless CFX and all of its officers, agents, consultants and employees, from any 
and all claims for infringement by reason of the use of any such patented design, device, 
material or process, on the Work and shall indemnify CFX and all of its officers, agents, 
consultants and employees for any costs, expenses and damages which CFX may be 
obligated to pay by reason of any such infringement, at any time during the Work and for a 
period of three years after completion and acceptance of the Project by CFX. 

 
5.4 Right-of-Way Furnished by CFX 
 

Except as may be otherwise stipulated in the Specifications or as may be shown on the Plans, 
all right-of-way necessary for completion of the Project will be furnished by CFX without 
cost to the Contractor. If borrow material areas furnished by CFX contain limerock, such 
material shall not be removed from the pit without specific written approval from CFX. 

 
5.5 Sanitary Provisions 
 

The Contractor shall provide and maintain in a neat and sanitary condition such 
accommodations for the use of Contractor’s employees as are necessary to comply with the 
requirements and regulations of the State and local boards of health. The Contractor shall not 
create any public nuisance.  

 
5.6 Control of the Contractor’s Equipment 
 

5.6.1 Traffic Interference: Contractor shall not permit Equipment to unreasonably interfere 
with traffic while the Equipment is on or traversing a road or street. 

 
5.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the 

maximum weights set out in the Florida Uniform Traffic Control Law (or lower 
weights that may be legally established for any section of road or bridge by the 
FDOT or local authorities) shall not be operated on any road or street except as 
provided in subarticle 5.6.3 below for crossings or as provided by a special permit 
issued by the governmental unit having jurisdiction over a particular road or bridge. 
This restriction applies to all roads and bridges inside and outside the Project limits 
as long as these roads and bridges are open for public use. Roads and bridges, which 
are to be demolished, may be overloaded after they are permanently closed to the 
public.  All liability for loss or damages resulting from Equipment operated on a 
structure permanently closed to the public shall be the responsibility of the 
Contractor. 
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5.6.3 Crossings: Where it is necessary to cross an existing road, including specifically the 

existing travel lanes of a divided highway within the limits of the Project, the 
Contractor shall obtain the necessary permits from the governmental unit having 
jurisdiction.  The Contractor shall comply with all permit conditions at no additional 
cost to CFX.  The Contractor will be required to provide flagging and watchman 
service or approved signal devices, for the protection of traffic at all such crossings, 
in accordance with an approved written plan for that activity. 

 
5.6.4 Protection from Damage by Tractor-Type Equipment: Positive measures shall be 

taken by the Contractor to assure that tractor-type Equipment does not cause damage 
to roads.  If any such damage occurs, the Contractor shall immediately repair the 
damage to the satisfaction of the governmental unit having jurisdiction over the road 
and at no cost to CFX. 

 
5.6.5 Contractor’s Equipment on Bridge Structures: The Contractor, through its Specialty 

Engineer, shall analyze the effect of imposed loads on bridge structures, within the 
limits of the Project, resulting from the following operations: 

 
1) Overloaded Equipment as defined in subarticle 5.6.2 above: 

a) Operating on or crossing over completed bridge structures. 
b) Operating on or crossing over partially completed bridge structures. 

 
2) Equipment within legal load limits: 

a) Operating on or crossing over partially completed bridge structures. 
 

3) Construction cranes: 
a) Operating on completed bridge structures. 
b) Operating on partially completed bridge structures. 

 
Any pipe culvert or box culvert qualifying as a bridge, as defined under subarticle 
1.3.3 of these General Specifications is excluded from the above requirements. 

 
A completed bridge structure is a structure in which all elemental components 
comprising the load carrying assembly have been completed, assembled and 
connected in their final position.  The components to be considered shall also include 
any related mediums transferring load to any bridge structure. 

 
The Contractor shall determine the effect the Equipment loads have on the bridge 
structure and the procedures by which the loaded Equipment can be used without 
exceeding the load capacity for which the structure was designed. 
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The Contractor shall submit to the CEI for approval eight (8) copies of design 
calculations, layout drawings and erection drawings showing how the Contractor’s 
Equipment will be used so that the bridge structure will not be overstressed.  One (1) 
of the eight (8) copies of the drawings and the cover sheet of one (1) of the eight (8) 
copies of the calculations shall be signed and sealed by the Contractor’s Specialty 
Engineer as the CFX record set. 

 
5.6.6 Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as 

set out in the Florida Uniform Traffic Code, shall be displayed in a permanent 
manner on each side of any dump truck or any dump type tractor-trailer unit hauling 
embankment material, construction aggregates, road base material or hot bituminous 
mixture to the Project over any public road.  The weight shall be displayed in a 
location clearly visible to the scale operator, in numbers that contrast in color with 
the background and are readily visible and readable from a distance of 50 feet. 

 
5.7 Structures Over Navigable Waters 
 

5.7.1 Compliance with Jurisdictional Regulations: Where structures are erected in, 
adjacent to or over navigable waters, the Contractor shall observe all regulations and 
instructions of jurisdictions having control over such waters.  The Contractor shall 
not obstruct navigation channels without permission from the proper authority and 
shall provide and maintain navigation lights and signals in accordance with 
jurisdictional requirements. 

 
5.8 Use of Explosives 
 

The use of explosives will not be allowed. 
 
5.9 Preservation of Property 
 

5.9.1 General: The Contractor shall preserve from damage all property along the line of 
Work or which is in the vicinity of or is any way affected by the Work, the removal 
or destruction of which is not called for by the Plans.  This requirement shall apply to 
public and private property, public and private utilities (except as modified by 
subarticle 5.9.6 below), trees, shrubs, crops, signs, monuments, fences, guardrail, 
pipe, underground structures, public highways (except natural wear and tear of 
highway resulting from legitimate use thereof by the Contractor) and the like.  
Property damaged due to the activities of the Contractor shall be immediately 
restored, at Contractor’s expense, to a condition similar or equal to that existing 
before such damage or injury was done by the Contractor. 
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The Contractor shall protect existing bridges from damage caused by Contractor’s 
operations during the entire construction period.  The Contractor will not be required 
to provide routine repairs or maintenance for such structures but will be required, at 
Contractor’s expense, to make immediate repairs of any damage caused by the 
Contractor’s operations. 

 
The Contractor shall protect all geodetic monuments, horizontal or vertical, located 
within the limits of construction. 

 
5.9.2 Failure to Restore Damaged Property: If the Contractor fails to restore such property, 

bridge or road CFX may, at its sole option and with 48 hours notice to the 
Contractor, proceed to repair, rebuild or otherwise restore the damaged property, 
bridge or road at Contractor's cost or expense.  The cost of such repairs will be 
deducted by CFX from any monies due or which may become due the Contractor. 

 
5.9.3 Contractor’s Use of Streets and Roads 

 
5.9.3.1 On Systems Other than the CFX System: Where the Contractor hauls material 
or Equipment to the Project over roads and bridges on the state park road system, 
state highway system, county road system or city street system and such hauling 
causes damage, the Contractor, at Contractor’s cost and expense, shall immediately 
repair such roads or bridges to as good a condition as existed before the hauling 
began. 

 
5.9.3.2 On the CFX System: The Contractor shall also be responsible for repairing 
damage caused by hauling Materials to the Project along roads and bridges outside 
the limits of the Project which are on the CFX system (roads  
under the jurisdiction of CFX) or are specifically designated in the Plans as haul 
roads from CFX furnished Materials pits. 
 
5.9.3.3 Within the Limits of the Project: The Contractor shall not operate Equipment 
or hauling units of such weight as to cause damage to previously constructed 
elements of the Project including but not necessarily limited to, bridges, drainage 
structures, base course and pavement.  Equipment or hauling units loaded in excess 
of the maximum weights set out in subarticle 5.6.2 above shall not be operated on 
existing pavements that are to remain in place (including pavement being 
resurfaced), cement-treated subgrades and bases, concrete pavement, any course of 
asphalt pavement and bridges.  Exceptions to these weight restrictions may be 
allowed for movement of necessary Equipment to and from its work site, for hauling 
of offsite fabricated components to be incorporated into the Project and for crossings 
as detailed in subarticle 5.6.3 above. 
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  5.9.3.4 Cleaning and Maintenance of Streets and Roads: Whenever the Contractor 

utilizes any streets or roads, whether on the CFX system or otherwise, for cyclical 
material hauling operations, for example embankment, excavation, etc., the condition 
of all affected streets or roads will be assessed by the Contractor through an initial 
video survey with the CEI prior to hauling operations.  Throughout the hauling 
operations or when changes to haul routes occur, the Contractor shall provide 
updated video surveys performed every two weeks to monitor the current street, road 
and/or facility conditions.  The video survey will be submitted in duplicate to the 
CEI and narrated to identify the respective street, road or facility, with detail of 
specific features, condition, etc.  Any deterioration, whatsoever, to the condition of 
the streets or roads from this initial video survey and subsequent two-week updates 
will be viewed as being a result of the Contractor’s operations and shall be repaired 
to equal or better condition, at the Contractor's expense, within two weeks after 
notification by the CEI.  The Contractor will be responsible to prevent, clean and 
replace areas of the travel ways and appurtenances (including but not limited to 
bridge decks, drainage, roadway surface, striping) utilized by the Contractor where 
tracking and/or spillage of materials have occurred.  Cleaning and preventive 
measures that will not deteriorate the existing facility conditions will be utilized and 
may include pressure washing, sanding etc. 

 
5.9.4 Traffic Signs, Signal Equipment, Highway Lighting, and Guardrail: Contractor shall 

protect all existing roadside signs, signal equipment, highway lighting and guardrail, 
for which permanent removal is not indicated, against damage or displacement. 
Whenever such signs, signal equipment, highway lighting or guardrail lie within the 
limits of construction, or wherever so directed by the CEI due to urgency of 
construction operations, take up and properly store the existing roadside signs, signal 
equipment, highway lighting and guardrail and subsequently reset them at their 
original locations or, in the case of widened pavement or roadbed, at locations 
designated by the CEI. 

 
If CFX determines that damage to such existing or permanent installations of traffic 
signs, signal equipment, highway lighting or guardrail is caused by a third party(ies), 
and is not otherwise due to any fault or activities of the Contractor, CFX will, except 
for any damage resulting from vandalism, compensate the Contractor for the costs 
associated with the repairs. Contractor shall repair damage caused by vandalism at no 
expense to CFX.  
 

5.9.5 Operations Within Railroad Right of Way   
 

5.9.5.1 Notification to the Railroad Company: The Contractor shall notify the CEI 
and the railroad company’s division engineer or superintendent a minimum of 72 
hours in advance of beginning any operations within the limits of the railroad right of 
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way, any operations requiring movement of employees, trucks or other Equipment 
across the tracks of the railroad company at other than established public crossings, 
and any other Work which may affect railroad operations or property. 

 
5.9.5.2 Contractor’s Responsibilities: The Contractor shall comply with the 
requirements that the railroad company’s division engineer or superintendent 
considers necessary to safeguard the railroad’s property and operations.  Any 
damage, delay or injury and any suits, actions or claims made because of damages or 
injuries resulting from the Contractor’s operations within or adjacent to railroad right 
of way shall be the Contractor’s responsibility. 

 
5.9.5.3 Watchman or Flagging Services: When protective services are necessary 
during certain periods of the Project to provide safety for railroad operations, the 
railroad company will provide such services (watchman or flagging) and CFX will 
reimburse the railroad company for the cost thereof.  The Contractor shall schedule 
Work that affects railroad operations to minimize the need for protective services by 
the railroad company. 

 
5.9.6 Utilities 

 
5.9.6.1 Arrangements for Protection or Adjustment: Work shall not commence at 
points where the Contractor’s operations adjacent to utility facilities may result in 
expense, loss or disruption of service to the public or owners of the utilities until the 
Contractor has made all arrangements necessary for the protection of the utilities.  
The Contractor shall be solely and directly responsible to the owners and operators 
of such utilities for any damage, injury, expense, loss, inconvenience, or delay 
caused by the Contractor’s operations. 

 
CFX will make the necessary arrangements with the utilities owners for removal or 
adjustment of utilities where such removal or adjustment is determined by CFX to be 
essential to the performance of the Work.  Relocations or adjustments requested by 
the Contractor based on the Contractor’s proposed use of a particular method of 
construction or type of Equipment will not be considered as being essential to the 
Work if other commonly used methods and Equipment could be used without the 
necessity of relocating or adjusting the utility. CFX will determine the responsibility 
for any such required adjustments of utilities.  Relocations or adjustments requested 
because of delivery to the Project of Materials furnished by the Contractor shall be 
the responsibility and expense of the Contractor. 

 
Circumstance under which CFX will consider utility relocations or adjustments 
essential include, but are not necessarily limited to, the following: 

 
1) Utilities lying within the vertical and horizontal construction limits 
plus the reasonably required working room necessary for operation of 
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Equipment normally used for the particular type of construction except as 
provide in subparagraph 4 below.  In the case of overhead electrical 
conductors which carry more than 400 volts, a minimum of 10 feet clearance 
between the conductor and the nearest possible approach of any part of the 
Equipment will be required, except where the utility owner effects safeguards 
approved by the Florida Department of Labor and Employment Security. 

 
2) Utilities lying within the horizontal limits of the Project and within 12 
inches below the ground surface or the excavation surface on which the 
construction Equipment is to be operated or within 12 inches below the 
bottom of any stabilizing course called for on the Plans. 

 
3) Utilities lying within the normal limits of excavation for underground 
drainage facilities or other structures (except as provided in subparagraph 4 
below).  Such normal limits shall extend to side slopes along the angle of 
repose as established by sound engineering practice, unless the Plans or 
Specifications require the sides of the excavation to be supported by sheeting 
or the Contractor elects to sheet such excavation for the Contractor’s 
convenience. 

 
4) Where utilities cross pipe trenches transversely within the excavation 
area but not within positions from which relocation or removal is necessary, 
the utility owner will be responsible for providing and effecting all 
reasonable measures for their support and protection during construction 
operations.  The Contractor shall cooperate with the utility owner in the 
owner’s effecting such support and protective measures.  The Contractor 
shall be responsible for any damage to the utility that is caused by neglect or 
failure on the Contractor’s part to cooperate and to use proper precaution in 
performing the Work. 

 
In the event that a temporary relocation of a utility or a particular sequence of timing 
in the relocation of a utility is necessary, such relocation shall be done only as 
directed by CFX.  CFX will not be responsible for utility adjustments or temporary 
relocation work or for the conditions resulting therefrom, where such adjustments 
are: not necessitated by the construction of the Project; or done solely for the benefit 
or convenience of the utility owner or its contractor (or the Contractor where 
Contractor’s construction procedures are considered by CFX to be other than 
normal); or not shown on the approved Plans for the utilities relocation or the 
construction. 

 
5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the 
utility owners in the removal and/or rearrangement of utilities.  If utility service is 
interrupted due to construction operations, the Contractor shall immediately notify 
the owner of the utility and the CEI and cooperate in the prompt restoration of 
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service.  If water service is interrupted, the Contractor’s repair work shall be 
continuous until the service is restored.  No Work shall be undertaken around fire 
hydrants until the local fire authority has approved provisions for continued service. 

 
5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be 
underway during the Work.  The Contractor shall effectively cooperate, coordinate, 
and schedule utility adjustments with utility construction crews in maintaining utility 
service.  The Contractor shall use caution when working adjacent to utilities that 
have been relocated.  The Contractor shall repair, at Contractor’s expense, damages 
to relocated utilities resulting from Contractor’s operations. 

 
5.9.6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site 
with all the affected utility companies and the CEI in attendance to coordinate 
Project construction and utility relocation, and shall submit a list of all attendees one 
week in advance to the CEI for approval. 

 
Provide the approved Work Progress Schedule and Work Plan for the project to 
document the schedule and plan for road construction and utility adjustments. 
When utility relocations no longer affect construction activities, the Contractor may 
discontinue the meetings with the CEI’s approval. 

 
5.10 Responsibility for Damages, Claims, etc. 
 

5.10.1 Contractor to Provide Defense Against Claims and Suits: To the fullest extent 
permitted by law, the Contractor shall indemnify and hold harmless CFX (its 
officers, agents and employees) from and against claims, damages, losses and 
expenses (including but not limited to attorneys’ fees), arising out of or resulting 
from performance of the Work, provided that such claim, damage, loss or expense is 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction 
of tangible property (other than the Work itself) including loss of use resulting 
therefrom.  However, the indemnification herein provided is only to the extent 
caused in whole or in part by any act, omission or default of the Contractor, 
subcontractor, sub-subcontractor, materialman, agents of any tier, anyone directly or 
indirectly employed by them or anyone for whose acts they may be liable, regardless 
of whether or not such claim, damage, loss, or expense is caused in part by a party 
indemnified hereunder.  Such obligation shall not be construed to negate, abridge, or 
reduce other rights or obligations of indemnity that would otherwise exist as to a 
party or person described herein. The monetary limit on the indemnification provided 
herein to CFX or its officers, agents and employees shall be the total amount of the 
Agreement in aggregate or the insurance policy amount as required in article 5.11 
herein, whichever is greater. The total amount of the Agreement in aggregate will be 
determined by the date the notice of claim was received by CFX. 

 
In claims against any person or entity indemnified under this subarticle by an 
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employee of the Contractor, a subcontractor, anyone directly or indirectly employed 
by them or anyone for whose acts they may be liable, the indemnification obligation 
under this subarticle shall not be limited by a limitation on amount or type of 
damages, compensation or benefits payable by or for the Contractor or a 
subcontractor under workers’ or workmen’s compensation acts, disability benefit 
acts or other employee benefit acts. 

 
The obligations of the Contractor under this subarticle shall not extend to the liability 
of the Engineer of Record, the Engineer of Record’s consultants and agents and 
employees of any of them arising out of (1) the preparation or approval of maps, 
drawings, opinions, reports, surveys, designs or specification, or (2) the giving of or 
the failure to give direction or instructions by the Engineer of Record, the Engineer 
of Record’s consultants and agents and employees of any of them provided such 
giving or failure to give is the primary cause of the injury or damage. 

 
The Contractor’s obligation to indemnify and pay for the defense or, at CFX’s 
option, to participate and associate with CFX in the defense and trial of any damage 
claim or suit and any related settlement negotiations, shall arise within seven (7) days 
of receipt by the Contractor of the CFX notice of claim for indemnification to the 
Contractor.  The notice of claim for indemnification will be served by certified mail. 
 The Contractor’s obligation to indemnify within seven (7) days of receipt of such 
notice will not be excused because of the Contractor’s inability to evaluate liability 
or because the Contractor evaluates liability and determines the Contractor is not 
liable or determines CFX is solely negligent.  The Contractor will pay all costs and 
fees related to this obligation and its enforcement by CFX. 

This Contract shall not create in the public or any member thereof, a third party 
beneficiary hereunder or to authorize anyone not a party to this Contract to maintain 
a suit for personal injuries or property damage pursuant to the terms or provisions of 
the Contract. 

 
5.10.2 Guaranty of Payment for Claims: The Contractor guarantees the payment of all just 

claims for Materials, Equipment, supplies, tools or labor and other just claims against 
the Contractor or any subcontractor in connection with the Contract.  Final 
acceptance and payment by CFX will not release the Contractor’s bond until all such 
claims are paid or released. 

 
 
 
5.11 Insurance 
 

Anything contained herein to the contrary notwithstanding, during the term of the Contract 
and for such additional time as may be further required, the Contractor shall provide, pay for 
and maintain in full force and effect insurance outlined in subarticles 5.11.1 through 5.11.9 
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below for coverage at not less than the prescribed minimum limits of liability, covering the 
Contractor’s activities and those of any and all subcontractors (including officers, directors, 
employees or agents of each and their successors).  All insurance shall be provided through 
companies authorized to do business in the State of Florida and considered acceptable by 
CFX. 

 
Upon execution of the Contract, the Contractor shall furnish to CFX, Certificates of 
Insurance bearing an original manual signature of the authorized representative of the 
insurance company.  No Work shall commence under the Contract unless and until the 
required Certificates of Insurance described herein are in effect and have been approved by 
CFX.  The Certificate of Insurance shall be issued to CFX and shall reference the complete 
and correct Project number, as well as the full and complete name of each insurance 
company, including city and state of domicile, as listed by A.M. Best Company.  All 
insurance must be underwritten by insurers that are qualified to transact business in the State 
of Florida and that have been in business and have a record of successful and continuous 
operations for at least five (5) years.  Each shall carry a rating of "A-" (excellent) and a 
financial rating of Class XII, or as approved by CFX, as defined by A.M. Best and 
Company's Key Rating Guide. Such Certificates shall provide that in the event of 
cancellation, non-renewal or material reduction in coverage (including any material 
reduction of limits of Liability), the insurer will provide thirty (30) days prior notice of such 
cancellation, non-renewal or material reduction by certified mail to CFX.  In addition, 
certified true copies of all policies shall be provided to CFX upon specific written request.  
Renewal Certificates of Insurance for all policies shall be submitted by the Contractor so that 
they are received by CFX no later than thirty (30) calendar days prior to the expiration of 
existing insurance coverage. Failure by the Contractor to meet this required timeframe will 
result in suspension of partial payments on monthly estimates until the certificates are 
received and accepted by CFX. 

 
All insurance coverage required of the Contractor shall be primary and noncontributory over 
any insurance or self-insurance program carried by CFX.   
 
Excluding Professional and Pollution liability insurance, no liability insurance required 
herein shall be written under a “claims made” form. 

 
Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may 
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain 
any endorsement that may be necessary to affect this waiver of subrogation.  
 
Failure of CFX to demand such certificate or evidence of full compliance with these 
insurance requirements or failure of CFX to identify a deficiency from evidence provided 
will not be construed as a waiver of the CONTRACTOR’s obligation to maintain such 
insurance. 
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The acceptance of delivery by CFX of any certificate of insurance and endorsement 
evidencing the required coverage and limits does not constitute approval or agreement by 
CFX that the insurance requirements have been met or the insurance policies shown in the 
certificates of insurance and endorsements are in compliance with the requirements. 
 
Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that 
insurance, shall release the Contractor of full responsibility for liability, damages and 
accidents as otherwise provided by the Contract. The requirement of insurance will not be 
deemed a waiver of sovereign immunity by CFX. 

 
If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to 
provide CFX with certificates of same, CFX may obtain such polices and coverages at 
CONTRACTOR’s expense and deduct such costs from CONTRACTOR payments.   
Alternately, CFX may declare CONTRACTOR in default for cause. 

 
5.11.1  Schedule of Required Limits for Workers’ Compensation, General Liability and  

Automobile Liability: 
 

Contract Amount Workers’ Comp/ 
Employer’s Liability 

General Liability 
(per occurrence/ aggregate) 

Automobile 
Liability 

Up to $3 million Statutory / $500,000 $1,000,000 / $2,000,000 $1,000,000 
$3 million and Up Statutory / $1,000,000 $5,000,000 / $10,000,000 $5,000,000 

 
5.11.2 Worker’s Compensation and Employer’s Liability Insurance: The Contractor shall 

maintain coverage for its employees in accordance with the laws of the State of 
Florida.  The amount of coverage shall not be less than the limits of insurance as 
required in subarticle 5.11.1.   

 
The Workers’ Compensation policy shall be endorsed with a waiver of subrogation 
in favor of CFX for all work performed by the Contractor, its employees, agents and 
subcontractors. 
 

5.11.3 Comprehensive General Liability Insurance: Coverage shall be maintained by the 
Contractor providing Comprehensive General Liability Insurance as provided on 
Insurance Services Office form GC 00 01 or an equivalent thereof.  Limits of 
Liability for Bodily Injury Liability and/or Property Damage Liability shall not be 
less than the limits of insurance as required in Section 5.11.1.  

 
The policy shall contain an endorsement providing for Aggregate Limits of Liability 
to be on a per Project basis.  This endorsement shall state that Aggregate Limits as 
specified herein apply separately and specifically to this Project. 
 
Products and Completed Operations coverage, evidenced by a Certificate of 
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Insurance, shall be maintained for a period of not less than two (2) years following 
completion of the Work to which the Contract applies. 

 
If watercrafts are to be used in the performance of any Work under the Contract, 
watercraft operations shall be covered under the Comprehensive General Liability 
policy providing limits in accordance with the General Liability requirements. 

 
If the Project involves Work or operations by the Contractor within the limits of the 
railroad right-of-way, including any encroachments thereon from Work or operations 
in the vicinity of the railroad right-of-way, the railroad shall be named as an 
Additional Insured under this policy. 

 
CFX, its employees, members, officers, agents, consultants, and successors shall be 
named as Additional Insured under this policy.  Insurance Services Office 
endorsement CG 20 10 (11 85 edition date) or both CG 20 10 and CG 20 37(10 01 
edition dates) forms (if later edition dates are used), shall be used to meet these 
requirements and a photocopy of same shall be provided with the Certificate. 
 

5.11.4 Comprehensive Automobile Liability Insurance:  The Contractor shall maintain 
coverage applicable to the ownership, maintenance, use, loading and unloading of 
any owned, non-owned, leased or hired vehicle issued on Insurance Services Office 
form CA 00 01 or its equivalent.  The amount of coverage shall not be less than the 
limits of insurance as required in subarticle 5.11.1.   

 
This policy shall include coverage for liability assumed under contract (if not 
provided for under the Comprehensive General Liability policy).  In the event the 
Contractor does not own automobiles, the Contractor shall maintain coverage for 
hired and non-owned auto liability, which may be satisfied by way of endorsement to 
the Commercial General Liability policy or through a separate Business Auto 
Liability policy. 

 
CFX, its employees, members, officers, agents, consultants, and successors shall be 
named as Additional Insured under this policy. 
 

5.11.5 Umbrella/Excess Liability Insurance: If an Umbrella or Excess Liability Insurance 
policy is used to attain the required limits of liability, the sum of the limits provided 
by the Primary insurance and the Umbrella or Excess Liability insurance must at 
least equal the Limits of Liability as required by subarticle 5.11.1. 

 
The Umbrella/Excess Liability Insurance policy or Excess policy shall afford 
coverage equivalent to the required coverage as set forth in this Article 5.11. Policy 
inception date must also be concurrent with the inception dates of the underlying 
General Liability and Automobile Liability policies. 
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Umbrella or Excess policy Certificate of Insurance shall stipulate the underlying 
limits of liability applicable.  A photocopy of the endorsement so evidencing shall be 
attached to the Certificate. 
 
CFX, its employees, members, officers, agents, consultants, and successors shall be 
named as Additional Insured under this policy.   

 
5.11.6 Builder’s Risk: If this Contract includes: (1) construction of a new above-ground  

structure or structures, (2) any addition, improvement, alteration, or repair to an 
existing structure or structures, or (3) the installation of machinery or equipment 
into an existing structure or structures, the Contractor shall maintain builders’ risk 
insurance providing coverage to equally protect the interests of CFX, the 
Contractor and subcontractors of any tier.   
 
Coverage shall be written on a completed value form in an amount at least equal 
to 100% of the estimated completed value of the project plus any subsequent 
modifications of that sum.  The coverage shall be written on an “all-risk” basis 
and shall, at a minimum, cover the perils insured under the Insurance Services 
Office CP 10 30 Special Causes of Loss Form and shall include property in transit 
and property stored on or off premises that shall become part of the project.   
 
The Contractor agrees not to maintain a wind or flood sub-limit less than 25% of the 
estimated completed value of the project.  The Contractor agrees any flat 
deductible(s) shall not exceed $25,000, and any windstorm percentage deductible 
(when applicable) shall not exceed five-percent (5%).   
 
The coverage shall not be subject to automatic termination of coverage in the event 
the project/building is occupied in whole or in part, or put to its intended use, or 
partially accepted by CFX.  If such restriction exists the Contractor shall request that 
the carrier endorse the policy to amend the automatic termination clause to only 
terminate coverage if the policy expires, is cancelled, CFX’s interest in the project 
ceases, or the project is accepted and insured by CFX. 

 
5.11.7 Railroad Insurance: When the Contractor performs Work on, adjacent to, over or 

under a railroad, railroad property or railroad right-of-way, the Contractor shall 
furnish CFX (for transmittal to the railroad company) an insurance certificate with 
the railroad named as the insured which (with respect to the operations the 
Contractor or any of its subcontractors perform) will provide for Railroad Protective 
Liability insurance providing coverage for bodily injury, death and property damage 
of a combined single limit of Five Million Dollars ($5,000,000.00) per occurrence, 
with an aggregate limit of Ten Million Dollars ($10,000,000.00) for the term of the 
policy.  The policy shall be written on the ISO/RIMA (CG 00 3S 11 85) with 
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Pollution Exclusions Amendment (CG 28 31 11 85) endorsement deleting Common 
Policy Conditions (CG 99 01) if Common Policy Conditions are included in the 
policy and Broad Form Nuclear Exclusion (IC 00 21). CFX, its employees, members, 
officers, agents, consultants, and successors shall be named as Additional Insured 
under this policy.   

 
5.11.8 Pollution Legal/Environmental Legal Liability Insurance (CPL) - The Contractor 

agrees to maintain Contractor’s Pollution Legal/Environmental Legal Liability 
Insurance on a per-project basis.   Coverage shall be for pollution losses arising from 
all services performed to comply with this contract. Coverage shall apply to sudden 
and gradual pollution conditions including the discharge, dispersal, release or escape 
of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste 
materials or other irritants, contaminants, or pollutants into or upon land, the 
atmosphere or any watercourse or body of water, which results in Bodily Injury or 
Property Damage. 

 
If policy is written on a Claims Made form, a retroactive date prior to or equal to the 
effective date of the Contract is required, and coverage must be maintained for 3 
years after completion of contract or “tail coverage” must be purchased. In the event 
the policy is canceled, non-renewed, switched to occurrence form, or any other event 
which triggers the right to purchase a Supplemental Extended Reporting Period 
(SERP) during the life of this contract the Contractor agrees to purchase the SERP 
with a minimum reporting period of not less than three years.  Purchase of the SERP 
shall not relieve the Contractor of the obligation to provide replacement coverage.  

 
Coverage should include and be for the at least the minimum limits listed below: 

 
1) Bodily injury, sickness, disease, mental anguish or shock sustained by any 
person, including death; property damage including physical injury to or destruction 
of tangible property including the resulting loss of use thereof, clean-up costs, and 
the loss of use of tangible property that has not been physically injured or destroyed; 

 
2) Defense including costs, charges and expenses incurred in the investigation, 
adjustment or defense of claims for such compensation damages. 
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3) Cost of Cleanup/Remediation. 

 
Limits 
Each Occurrence - $ 2,000,000 
General Aggregate - $ 4,000,000 

 
For acceptance of Pollution Legal/Environmental Legal Liability coverage included 
within another policy coverage required herein, a statement notifying the certificate 
holder must be included on the certificate of insurance and the total amount of said 
coverage per occurrence must be greater than or equal to the amount of Pollution 
Legal/Environmental Legal Liability and other coverage combined. 

 
If the CGL and CPL policy is issued by the same issuer, a total pollution exclusion 
shall be attached to the Contractor’s CGL policy and an appropriate premium credit 
provided from the issuer to the Contractor. 

 
CFX, its employees, members, officers, agents, consultants and successors shall be 
named as Additional Insured under this policy. 

 
5.11.9 Professional Liability- If the construction method is “design-build” the Contractor 

agrees to maintain Professional Liability on a per-project basis.  The Contractor 
agrees that the policy shall include a minimum three-year extended reporting period. 
 The Contractor agrees that the Retroactive Date equals or precedes the execution 
date of this Contract or the performance of services specified hereunder.  The 
Contractor agrees to provide coverage with limits and deductibles as prescribed 
below. 

 
           Total D-B Contract Price Minimum Coverage Limits 

Up to $30 Million  $1 Million coverage 
$30 to $75 Million  $2 Million coverage 
More than $75 Million $5 Million coverage 

 
This requirement maybe satisfied by the Design-Build Firm’s 
professional team member qualified under Rule 14-75, FAC. 

 
Contract Amount Minimum Limit Maximum Deductible 

Up to $1 million 50% of project cost, 
minimum of $100,000 
per occurrence 

10% of project cost or 
$25,000, whichever is 
smaller 

$1 million and Up $1,000,000 $100,000 
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5.12 Contract Bond (Public Construction Bond) Required 
 

5.12.1 General Requirements of the Bond: The Contractor shall furnish to CFX and shall 
maintain in effect throughout the term of the Contract, an acceptable surety bond in a 
sum equal to the amount of the Contract.  This bond shall remain in effect until one 
year after the date when final payment becomes due, except as provided otherwise by 
Laws or Regulations or by the Contract Documents. Such bond shall be executed on 
the form furnished by CFX.  The surety shall meet all requirements of the laws of 
Florida and shall be approved and at all times acceptable to CFX.  The name, address 
and telephone number of the surety agent shall be clearly stated on the face of the 
Public Construction Bond. 

 
5.12.2 Continued Acceptability of Surety: In the event that the surety executing the bond 

(although acceptable to CFX at the time of execution of the Contract) subsequently 
becomes insolvent or bankrupt or becomes unreliable or otherwise unsatisfactory due 
to any cause which becomes apparent after CFX’s initial approval of the company, 
then CFX may require that the Contractor immediately replace the surety bond with a 
similar bond drawn on a surety company which is reliable and acceptable to CFX.  In 
such event, all costs of the premium for the new bond, after deducting any amounts 
that might be returned to the Contractor from its payment of premium on the 
defaulting bond, will be borne by CFX. 

 
5.13 Contractor’s Responsibility for Work 
 

Until final acceptance by CFX, the Work shall be under the charge and custody of the 
Contractor.  The Contractor shall take every necessary precaution against injury or damage 
to the Work by the action of the elements or from any other cause whatsoever arising either 
from the execution or non-execution of the Work and shall rebuild, repair, restore and make 
good, without additional compensation, all injury or damage to any portion of the Work 
including extensive or catastrophic damages. 
 
The Contractor is advised that the project is located within a hurricane region. The 
Contractor shall submit to CFX at the project Preconstruction Conference, a hurricane 
preparedness plan detailing the procedures to be followed by the Contractor to ensure the 
safety of personnel, equipment, stored materials, and the Work when a hurricane watch 
notice for the project area is issued by the United States Weather Service.   

 
The Contractor will not be held responsible for damage to any landscape items caused by an 
officially declared hurricane that occurs after the final acceptance of the entire Work but 
during any remaining portion of the 90-day establishment period. 
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5.14 Opening Section of Highway to Traffic 
 

When any bridge or section of roadway is, in the opinion of CFX, acceptable for travel, CFX 
may direct that the bridge or roadway be opened to traffic.  Such opening shall not be 
considered, in any way, to be an acceptance of the bridge or roadway or any part thereof or 
as a waiver of any provision of the Contract.  The Contractor shall make all repairs or 
renewals due to defective Work or Materials (or for any cause other than ordinary wear and 
tear) on such opened sections without additional compensation. 

 
5.15 Scales for Weighing Materials 
 

5.15.1 Applicable Regulations: Prior to the use of any scales, the Contractor shall submit to 
the CEI a copy of a certificate of accuracy for the scales that is not more than 1 year 
old. All scales which are used for the determination of the weight of Materials upon 
which compensation will be made by CFX shall conform to the requirements of 
Chapter 531, Florida Statutes, pertaining to specifications, tolerances and regulations 
as administered by the Bureau of Weights and Measures of the Florida Department 
of Agriculture. CFX reserves the right to perform scale checks/inspections at its sole 
discretion. 

 
5.15.2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will 

assure proper support, rigidity and maintenance of level of the scales. 
 

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level 
and vertical alignment and shall be fully protected against contamination by dust, dirt 
and other matter which might affect operation of the parts. 

 
5.16 Source of Forest Products 
 

As required by Section 255.20, Florida Statutes, all timber, timber piling or other forest 
products which are used in the construction of the Project shall be produced and 
manufactured in the State of Florida, price and quality being equal and provided such 
Materials produced and manufactured in Florida are available. 

 
5.17 Regulations of Air Pollution 
 

5.17.1 General: All Work shall be done in accordance with all Federal, State and local laws 
and regulations regarding air pollution and burning. 

 
5.17.2 Dust Control: The Contractor shall ensure that excessive dust is not transported 

beyond the limits of construction in populated areas.  Dust control for embankment 
or other cleared or unsurfaced areas may be by application of water or calcium 
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chloride, as directed by CFX.  Any use of calcium chloride shall be in accordance 
with Section 102 of the Technical Specifications.  When included in the Plans, 
mulch, seed, sod or temporary paving shall be installed as early as practical.  Dust 
control for storage and handling of dusty materials may be made by wetting, 
covering or other means as approved by the CEI. 

 
5.17.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwise 

stated in the Plans and allowed by Chapter 17-2 of the Rules and Regulations of the 
Florida Department of Environmental Protection.  Asphalt materials and components 
shall be stored and handled to minimize unnecessary release of hydrocarbon vapors. 

 
5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in 

accordance with Chapter 17-2 of the Rules and Regulations of the Florida 
Department of Environmental Protection.  A valid permit as required under Chapter 
17-2 shall be available at the plant site prior to the start of Work. 

 
5.18 Dredging and Filling 
 

If required by the Work, the Contractor shall comply with Section 370.033, Florida Statutes, 
regarding obtaining a certificate of registration from the Florida Department of 
Environmental Protection and keeping accurate records and logs of all dredge and fill 
activities. 
 

5.19 Erosion Control 
 

This Project will be constructed on properties that may be subject to environmental permits 
and regulation promulgated by city, county, state, federal, and regional authorities.  
Requirements for erosion control are included in the Technical Specifications. 
 

5.20 Contractor’s Motor Vehicle Registration 
 

The Contractor shall provide proof to CFX that all motor vehicles operated or caused to be 
operated by the Contractor are registered in compliance with Chapter 320, Florida Statutes.  
Such proof of registration shall be submitted in the form of a notarized affidavit to CFX.  No 
payment will be made to the Contractor until the required proof of registration is on file with 
CFX. 

 
5.21 Internal Revenue Service Form W-9 
 

The Contractor shall complete and return with the executed Contract, Internal Revenue 
Service Form W-9, Request for Taxpayer Identification Number and Certification. 



 
 GS-80 
 

5.22 Tolls and Access 
 

The Contractor shall pay all tolls incurred from using CFX’s Expressway System to transport 
personnel, equipment, or materials to and from the site of Work.  Any costs incurred by the 
Contractor in payment of tolls shall be considered incidental and included in associated 
items. The term “equipment” in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power, passing through a toll plaza. 

 
Contractor shall access the Project by existing expressway ramps.  No access will be allowed 
through the right-of-way fence. 

 
5.23 Requests for References or Performance Evaluations 
 

In the event CFX at any time receives any direct or third party inquiry or request concerning 
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its 
employees or sub-contractors under this Contract, CFX, at any time and in all cases, may, 
but shall not be obligated to respond to any such inquiry or request, with or without notice to 
the Contractor, its employees, or subcontractors, as the case may be, but, in all cases, such 
response shall be limited to:  (1) acknowledging that the Contractor has, or in the past has 
had, a contract with CFX; (2) the date, term and type of such contract; (3) whether a 
specified employee or subcontractor worked on the Contract, and if so, in what capacity; (4) 
whether such contract was terminated early for any reason other than the convenience of 
CFX; (5) whether such contract was eligible for renewal or extension; and, (6) if such 
contract was eligible for renewal or extension, whether in fact such contract was renewed or 
extended.  Should the Contractor, its employees, its agents or subcontractors request that any 
further information be provided in response to such an inquiry or request, such additional 
information may be provided by CFX, in its sole discretion.  Contractor for itself, its 
employees, its agents and sub-contractors, hereby expressly waives any and all claims of 
whatever kind or nature that the Contractor, its employees, its agents or sub-contractors may 
have, or may hereafter acquire, against CFX relating to, or arising out of CFX’s response to 
any and all requests or inquiries concerning the Contractor, its employees or subcontractors 
under this Contract, or the performance of the Contractor, its employees or subcontractors 
under this Contract. 
 

5.24 Unauthorized Aliens 
 
 Contractor warrants that all persons performing work for CFX under this Contract, 

regardless of the nature or duration of such work, shall be United States citizens or properly 
authorized and documented aliens.  Contractor shall comply with all federal, state and local 
laws and regulations pertaining to the employment of unauthorized or undocumented aliens 
at all times during the performance of this Contract and shall indemnify and hold CFX 
harmless for any violations of the same.  Furthermore, if CFX determines that Contractor has 
knowingly employed any unauthorized alien in the performance of the Contract, CFX may 
immediately and unilaterally terminate the Contract for cause. 
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5.25 Public Records 
 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF 
PUBLIC RECORDS AT   (407-690-5000, publicrecords@CFXWay.com, 
and 4974 ORL Tower Road, Orlando, FL. 32807). 

 
CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the 
State of Florida, and is subject to the Public Records Act codified in Chapter 119, Florida 
Statutes.  To the extent that the CONTRACTOR is in the possession of documents fall 
within the definition of public records subject to the Public Records Act, which public 
records have not yet been delivered to CFX, CONTRACTOR agrees to comply with Section 
119.0701, Florida Statutes, and to:  

 
1. Keep and maintain public records required by the public agency to perform the service. 
 
2. Upon request from the public agency’s custodian of public records, provide the public 
agency with a copy of the requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as 
otherwise provided by law. 

 
3. Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract term and following completion of the contract if the 
CONTRACTOR does not transfer the records to the public agency. 

 
4. Upon completion of the contract, transfer, at no cost, to the public agency all public 
records in possession of the CONTRACTOR or keep and maintain public records required 
by the public agency to perform the service. If the CONTRACTOR transfers all public 
records to the public agency upon completion of the contract, the CONTRACTOR shall 
destroy any duplicate public records that are exempt or confidential and exempt from public 
records disclosure requirements. If the CONTRACTOR keeps and maintains public records 
upon completion of the contract, the CONTRACTOR shall meet all applicable requirements 
for retaining public records. All records stored electronically must be provided to the public 
agency, upon request from the public agency’s custodian of public records, in a format that is 
compatible with the information technology systems of the public agency. 

mailto:publicrecords@CFXWay.com
mailto:publicrecords@CFXWay.com
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Upon receipt of any request by a member of the public for any documents, papers, letters, or 
other material subject to the provisions of Chapter 119, Florida Statutes, made or received by 
CONTRACTOR in conjunction with this Contract (including without limitation 
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall 
immediately notify the CFX.  In the event the CONTRACTOR has public records in its 
possession, CONTRACTOR shall comply with the Public Records Act.  
 

5.26 Inspector General 
 
It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector 
general in any investigation, audit, inspection, review, or hearing pursuant to section 20.055, 
Florida Statutes. The corporation, partnership, or person entering into an Agreement with the 
Central Florida Expressway Authority understands and will comply with subsection. 
20.055(5), Florida Statutes. 
 

5.27  Convicted Vendor List 
 
A person or affiliate who has been placed on the convicted vendor list following a conviction 
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide 
any goods or services to a public entity; may not submit a bid, proposal, or reply on a 
contract with a public entity for the construction or repair of a public building or public 
work; may not submit bids, proposals, or replies on leases of real property to a public entity; 
may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant 
under a contract with any public entity; and may not transact business with any public entity 
in excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for a period 
of 36 months following the date of being placed on the convicted vendor list. 
 

5.28  Discriminatory Vendor List 
 
An entity or affiliate who has been placed on the discriminatory vendor list may not submit a 
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may 
not submit a bid, proposal, or reply on a contract with a public entity for the construction or 
repair of a public building or public work; may not submit bids, proposals, or replies on 
leases of real property to a public entity; may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with any public entity; and 
may not transact business with any public entity. 

  
5.29 Severability 
 

If any section of the Contract Documents that are incorporated into this Contract be judged 
void, unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted 
or re-drafted into a valid, enforceable, legal provision as close to the parties’ original 
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intention, and the remaining portions of the Contract will remain in full force and effect and 
will be enforced and interpreted as closely as possible to the parties’ intention for the whole 
of the Contract. 

 
5.30 Companies Pursuant to Florida Statute Section 287.135 
 

Pursuant to Section 287.135(3)(a)4, if the company is found to have submitted a false 
certification as provided under subsection (5); been placed on the Scrutinized Companies 
with Activities in Sudan List; or the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the 
contract may be terminated for cause at the option of CFX. 
 
Pursuant to Section 287.135(3)(b), if the company is found to have been placed on the 
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the 
contract may be terminated for cause at the option of CFX. 
 
Submitting a false certification shall be deemed a material breach of contract or renewal. 
CFX shall provide notice, in writing, to the Contractor of CFX's determination concerning 
the false certification. The Contractor shall have ninety (90) days following receipt of the 
notice to respond in writing and demonstrate that the determination of false certification was 
made in error. If the Contractor does not demonstrate that the CFX's determination of false 
certification was made in error then CFX shall have the right to terminate the contract and 
seek civil remedies pursuant to Section 287.135, Florida Statutes and as allowed by law. 

 
 
 END OF SECTION 5 
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 SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK 
 
6.1 Subletting or Assigning of Contract 
 

6.1.1 The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the 
Contract or any portion thereof or of Contractor’s right, title or interest therein, 
without consent of CFX. The Contractor will be permitted to sublet a portion of the 
Work but shall perform, with its own organization, Work amounting to not less than 
50% of the total Contract amount less the total amount for those Contract items 
specifically designated as “Specialty Work” below or as otherwise designated as 
Specialty Work by CFX. The granting or denying of consent under this provision is 
at CFX’s sole discretion. The Certification of Sublet Work request will be deemed 
acceptable by CFX, for purposes of CFX’s consent, unless the Engineer notifies the 
Contractor within 5 business days of receipt of the Certification of Sublet Work that 
CFX is not consenting to the requested subletting. If, at any time, a subcontractor is 
determined to be discriminatory, debarred or suspended by the FHWA, CFX or 
FDOT, the determination will be considered grounds for removal from the project.  

 
The total Contract amount shall include the cost of Materials, manufactured 
component products and their transportation to the Project site.  Off-site commercial 
production of Materials and manufactured component products purchased by the 
Contractor and their transportation to the Project will not be considered 
subcontracted Work. 

 
If a part of a Contract item is sublet, only its proportional cost will be used in 
determining the percentage of subcontracted normal Work. 

 
All subcontracts entered into by the Contractor shall be in writing and shall contain 
all pertinent provisions and applicable requirements of the Contract.  All 
subcontracts shall require subcontractor to indemnify and hold harmless CFX on the 
same terms as contained in the General Specifications and the Contract. The 
Contractor shall furnish CFX with a copy of any subcontract requested by CFX.  
Subletting of Work shall not relieve the Contractor or surety of their respective 
liabilities. 

 
The Contractor shall ensure that all Subcontractors are competent, careful and 
reliable.  The Contractor shall submit the names and qualifications of all first and 
second tier subcontractors to CFX for approval prior to their beginning Work on the 
Project.  All first and second tier subcontractors shall have the skills and experience 
necessary to properly perform the Work assigned and as required by the plans and 
specifications. 

 
If, in the opinion of CFX, any Subcontractor employed by the Contractor is not 
qualified to perform the Work or is insubordinate, disorderly, disrupts or is 
detrimental to the progress of the Work, such first or second tier subcontractor shall 
be immediately removed from the Project by the Contractor upon written direction 
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from CFX.  Such subcontractor shall not be employed again on the Project without 
the written permission of CFX.  If the Contractor fails to immediately remove such 
subcontractor, CFX may, at its sole discretion, withhold payments due or which may 
become due, or may suspend the Work until the subcontractor is removed.  The 
Contractor shall indemnify and hold harmless CFX, its agents, consultants, officials 
and employees from any and all claims, actions or suits arising from such removal, 
discharge or suspension of a Subcontractor based on the direction of CFX. All 
subcontracts shall expressly include an acknowledgment of CFX's right to remove 
any Subcontractor in accordance with this paragraph. 

 
A Subcontractor shall be recognized only in the capacity of an employee or agent of 
the Contractor.  
 
If the aggregate total of the dollar amount of Work performed by a subcontractor, 
including equipment rental agreements, equals or exceeds $20,000, a formal 
subcontract agreement shall be entered into between the Contractor and the 
Subcontractor. 
 

 6.1.2 Specialty Work: The following Work is designated as Specialty Work: 
 
  Auxiliary Power Unit 

Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete 
Surfaces 
Deep Well Installation 
Electrical Work 
Fencing 
Highway Lighting 
Installing Pipe or Pipe Liner by Jacking and Boring 
Installing Structural Plate Pipe Structure 
Landscaping 
Painting 
Plugging Water Wells 
Pressure Grouting 
Pumping Equipment 
Roadway Signing and Pavement Marking 
Riprap 
Removal of Buildings 
Rumble Strips 
Sealing Wells by Injection 
Septic Tank and Disposal System 
Signalization 
Utility Works 
Vehicular Impact Attenuator 
Water and Sewage Treatment Systems 
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6.2 Work Performed by Equipment Rental Agreement 
 

The limitations set forth in 6.1, regarding the amount of Work that may be subcontracted, do 
not apply to Work performed by Equipment rental agreements.  The Contractor shall notify 
CFX, in writing, if the Contractor intends to perform any Work through an Equipment rental 
agreement.  The notification shall be submitted to CFX before any rental Equipment is used 
on the Project.  The notification shall include a list of the Equipment being rented, the Work 
to be performed by the Equipment and whether the rental includes an Equipment operator.  
Notification to CFX will not be required for Equipment being rented (without operators) 
from an Equipment dealer or from a firm whose principle business is renting or leasing 
Equipment. 

 
6.3 Prosecution of Work 
 

6.3.1 Sufficient Labor, Materials and Equipment: The Contractor shall provide sufficient 
labor, Materials and Equipment to ensure the completion of the Work no later than 
the Contract completion date. 

 
6.3.2 Impacts by Adjacent Projects: When there is a potential impact between two or more 

projects due to close proximity or due to logistics in moving labor, Materials, and 
Equipment between projects, all authorized representatives of the parties performing 
the projects have a responsibility to communicate and coordinate their work so that 
impacts to either party are eliminated or mitigated and do not endanger, delay, or 
create additional work or costs to either party.  The Contractor shall not be 
compensated for any additional costs or delays so incurred by either party. 

 
6.3.3 Submission of Working Schedule: Within 21 calendar days after award of the 

Contract, or at the preconstruction conference, whichever is earlier, the Contractor 
shall submit a work progress schedule to CFX. The schedule shall show the various 
activities of work in sufficient detail to demonstrate that the Contractor has a 
reasonable and workable plan to complete the project within the Contract time 
allowed. The schedule shall show the order and interdependence of activities and the 
sequence in which the work will be accomplished as planned by the Contractor. All 
activities shall be described so that the work is readily identifiable and the progress 
on each activity can be readily measured. Each activity shall show a beginning work 
date, a duration, and a monetary value. Activities shall include procurement time for 
materials, plant and equipment, and review time for shop drawings where they are 
appropriate and essential to the timely completion of the project. The list of activities 
shall include milestones when required by the plans or specifications. If the project 
has more than 1 phase, each phase and its completion date shall be adequately 
identified and no activity shall span more than one phase. 

 
A working plan shall be submitted with the schedule. The working plan shall be a 
concise written description of the Contractor's construction plan. 
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If, in the opinion of CFX, the schedule submitted by the Contractor is inadequate, it 
will be returned to the Contractor for revision. The Contractor shall resubmit a 
revised schedule within 15 calendar days from the date of the transmittal returning 
the original schedule. The approved schedule will be used as the baseline against 
which Contractor's progress is measured. 

  
The Contractor shall submit an updated work progress schedule when requested by 
CFX. If revisions are required to the working schedule, the Contractor shall submit 
revised charts and analyses within 21 calendar days after being notified by CFX. 

 
Failure to finalize either the initial or a revised schedule in the time specified may 
result in CFX withholding payments to the Contractor until the schedule is approved. 

 
6.3.4 Beginning Work:  See Article 6.7 below. 

 
6.3.5 Provisions for Convenience of the Public: The Contractor shall schedule operations 

to minimize any inconvenience to adjacent businesses, vehicular or pedestrian traffic 
or residences.  CFX reserves the right to direct the Contractor as to the performance 
and scheduling of Work in any areas along the Project where restrictions caused by 
construction operations present significant hazards to the health and safety of the 
general public. 

 
When working adjacent to or over travel lanes, the Contractor shall ensure that dust, 
mud and other debris from Contractor’s operation does not interfere with normal 
traffic operations or adjacent properties.  All debris shall be removed from the Work 
area and clear zone of the Project before Work ends for the day.  Trash shall be 
picked up and removed daily from the job by the Contractor. 

 
6.3.6 Pre-Construction Conference: Prior to Contractor’s commencement of Work on the 

Project, the CEI will schedule a pre-construction conference with the Contractor, 
utility companies and other affected parties to review the proposed Work activities 
and schedule of events. 

 
6.4 Limitations of Operations 
 

6.4.1 Night Work: In all areas where Work is being performed during the hours of dusk or 
darkness, the Contractor shall furnish, place and maintain lighting facilities capable 
of providing light of sufficient intensity (5 foot-candles minimum) to permit good 
workmanship and proper inspection at all times.  The lighting shall be arranged so as 
not to interfere with or impede traffic approaching the Work site(s) from either 
direction or produce undue glare to property owners and traveling public. 

 
Lighting of Work site(s) may be accomplished using any combination of portable 
floodlights, standard Equipment lights, existing street lights, temporary street lights, 
etc., that will provide the proper illumination. The Contractor shall provide a light 
meter to demonstrate that the minimum light intensity is being maintained. The 



GS-88 

Contractor shall provide sufficient fuel, spare lamps, generator, etc., to maintain 
lighting of the Work site. 

 
The Contractor’s lighting plan shall provide for and show the location of all lights 
necessary for every aspect of Work to be done at night.  The plan shall be presented 
on standard size roadway plan sheets (no larger than 24" x 36") and on a scale of 
either 100' or 50' to the inch.  The Contractor’s lighting plan shall be submitted to the 
CEI for review and approval at least 10 days prior to beginning any night Work.  The 
CEI may require that modifications be made to the lighting setup to fit field 
conditions. 

 
The Contractor shall furnish and place variable message signs to alert approaching 
motorists of lighted construction area(s) ahead. 

 
The Contractor’s pickups and automobiles used on the Project shall be provided with 
amber flashing lights or flashing white strobe lights.  These lights shall be in 
operation at all times while in the Project limits and/or Work area. 
 
The Contractor’s Equipment shall be provided with a minimum of four square feet of 
reflective sheeting or flashing lights that will be visible to approaching motorists. 
 
The Contractor shall provide its personnel with reflective safety vests. The 
Contractor shall ensure that all Subcontractors are also provided with reflective 
safety vests. Vests shall be worn at all times while workers are within the Work area.
  

 
The Contractor shall use padding, shielding or locate mechanical and electrical 
Equipment to minimize noise as directed by the CEI.  Noise generated by portable 
generators shall comply with all applicable Federal, State and local environmental 
regulations. 

 
The Contractor shall have a superintendent present to control all operations involved 
during night Work.  The superintendent shall maintain contact with the CEI and 
ensure that all required actions are taken to correct any problem noted. 

 
All required traffic control devices such as signs, stripes, etc., shall be in place before 
the Contractor commences Work for the night and before the Contractor leaves the 
Work site the next morning. 

 
Work operations that result in traffic delays more than five minutes may be 
temporarily suspended by the CEI to minimize the impact on the traveling public. 

 
 No private vehicles shall be parked within the limited access right of way. 
The Contractor’s Worksite Traffic Supervisor shall continually and adequately 
review traffic control devices to ensure proper installation and working order, 
including monitoring of lights. 
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Compensation for lighting for night Work shall be included in the Contract prices for 
the various items of the Contract.  All lighting Equipment for night work shall 
remain the property of the Contractor. 

 
6.4.2 Sequence of Operations: The Contractor shall not start new Work that will adversely 

impact Work in progress.  Under such circumstances, CFX reserves the right to 
require the Contractor to finish a section on which Work is in progress before Work 
is started on any new section. 

 
6.4.3 Interference with Traffic: The Contractor shall at all times conduct the Work in such 

a manner and such sequence as to ensure the least practicable interference with 
traffic.  The Contractor’s vehicles and other Equipment shall be operated in such a 
manner that they will not be a hazard or hindrance to the traveling public.  Materials 
stored along the roadway shall be placed to minimize obstruction to the traveling 
public.  

 
Where existing pavement is to be widened and stabilizing is not required, the 
Contractor shall schedule operations such that at the end of each workday the full 
thickness of the base for widening will be in place.  Construction of the widening 
strips will not be permitted simultaneously on both sides of the road except where 
separated by a distance of at least one-fourth of a mile along the road, where either 
the Work of excavation has not been started or the base has been completed.  

 
6.4.4 Coordination with Other Contractors: The right is reserved by CFX to have other 

work performed by other contractors and to permit public utility companies and 
others to do work during the construction of and within the limits of or adjacent to 
the Project.  The Contractor shall arrange the Work and dispose of Materials so as 
not to interfere with the operations of other contractors engaged upon adjacent work 
and shall perform the Work in the proper sequence in relation to that of other 
contractors and shall join with and connect to the work of others as required by the 
Plans and Specifications all as may be directed by the CEI. 

 
Contractor shall be responsible for any damage done by Contractor’s operations to 
the work performed by other contractors.  Similarly, other contractors will be held 
responsible for damage caused their operations to the Contractor’s Work.  The 
Contractor agrees to make no claims against CFX for additional compensation due to 
delays or other conditions created by the operations of such other parties.  Should a 
difference of opinion arise as to the rights of the Contractor and others working 
within the limits of, or adjacent to, the Project, CFX will decide as to the relative 
priority of all concerned. 
 

6.4.5 Drainage: The Contractor shall conduct operations and maintain the Work in such 
condition that adequate drainage will be in effect at all times.  Existing functioning 
storm sewers, gutters, ditches and other runoff facilities shall not be obstructed. 
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6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to 
fire apparatus at all times and no material or obstruction shall be placed within 15 
feet of any such hydrant. 

 
6.4.7 Protection of Structures: Heavy Equipment shall not be operated close enough to 

pipe headwalls or other structures to cause their displacement. 
 

 6.4.8 Fencing: The Contractor shall expedite the installation of fencing at those locations 
where, in the opinion of the CEI, such installation is necessary for the protection, 
health, and safety of the public. All fencing shall be maintained by the Contractor at 
all times. Fence cuts shall be immediately replaced. All fence removed during any 
one working day shall be replaced during that same day.  While the fence is down, 
continuous security shall be provided by the Contractor to ensure that no pedestrians 
or vehicles enter or exit the roadway from the temporarily unfenced area.  Specific 
attention shall be given to prevent any persons, animals, or vehicles moving from 
adjacent private property onto the roadway right-of-way. 

 
6.4.9 Hazardous or Toxic Waste: When the Contractor’s operations encounter or expose 

any abnormal condition which may indicate the presence of a hazardous substance, 
toxic waste or pollutants such operations shall be discontinued in the vicinity of the 
abnormal condition and the CEI shall be notified immediately.  The presence of 
tanks or barrels; discolored earth, metal, wood, groundwater, etc.; visible fumes; 
abnormal odors; excessively hot earth; smoke; or other conditions which appear 
abnormal may be indicators of hazardous or toxic wastes or pollutants and shall be 
treated with extraordinary caution. 

 
Every effort shall be made by the Contractor to minimize the spread of any 
hazardous substance, toxic waste or pollutant into uncontaminated areas. 

 
The Contractor’s operations in the affected area shall not resume until so directed by 
the CEI. 

 
Disposition of the hazardous substance, toxic waste or pollutant shall be made in 
accordance with the laws, requirements and regulations of any local, state, or federal 
agency having jurisdiction.  Where the Contractor performs Work necessary to 
dispose of hazardous substance, toxic waste or pollutant and the Contract does not 
include pay items for disposal, payment will be made, when approved in writing by a 
Supplemental Agreement, prior to the Work being performed. 
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6.4.10 Milling: The Contractor shall provide positive drainage of the remaining pavement 

after milling.  This operation shall be done prior to opening to traffic. 
 
The Contractor shall provide suitable transitions between milled areas of varying 
thickness in order to create a reasonably smooth longitudinal riding surface.  In 
addition, the Contractor shall provide suitable transitions approaching all bridge ends 
at all times. 
 
Wedges for Longitudinal and Transverse Joints:  Asphalt Wedges for longitudinal 
and traverse joints shall be one foot wide or long, respectively, for each 1/4 inch of 
depth.  The wedge must be installed prior to opening the lane to traffic.   

 
The Contractor shall plan milling operations so that any lane milled will be repaved 
prior to opening to traffic. 
 

6.5 Qualifications of Contractor’s Personnel 
 

The Contractor shall ensure that all of its employees are competent, careful, and reliable.  All 
workers shall have the skills and experience necessary to properly perform the Work 
assigned and as required by the Plans and Specifications. 

 
If, in the opinion of CFX, any person employed by the Contractor, or any Subcontractor, is 
not qualified to perform the Work or is insubordinate, disorderly, disrupts or is detrimental to 
the progress of the Work, such person shall be immediately removed from the Project by the 
Contractor upon written direction from CFX.  Such person shall not be employed again on 
the Project without the written permission of CFX.  If the Contractor fails to immediately 
remove such person, CFX may, at its sole discretion, withhold payments due or which may 
become due, or may suspend the Work until the person is removed.  The Contractor shall 
indemnify and hold harmless CFX, its agents, consultants, officials and employees from any 
and all claims, actions or suits arising from such removal, discharge or suspension of a 
Contractor employee based on the direction of CFX. 

 
6.6 Temporary Suspension of Contractor’s Operations 
 

6.6.1 Authority to Suspend Contractor’s Operations: CFX, at its sole discretion, may 
suspend the Contractor’s operations, wholly or in part, for such period(s) as CFX 
deems necessary.  These periods of suspension may include adverse weather 
conditions, catastrophic occurrences and heavy traffic congestion caused by special 
events.  Written notice, giving the particulars of the suspension, will be transmitted 
to the Contractor by CFX. 

 
6.6.2 Prolonged Suspensions: If the suspension of operations is for an indefinite period of 

time, the Contractor shall store all Materials in such a manner that they will not 
become damaged or obstruct or impede the traveling public unnecessarily.  The 
Contractor shall take reasonable precautions to prevent damage to or deterioration of 



GS-92 

the Work performed, shall provide suitable drainage of the roadway by opening 
ditches, shoulder drains, etc., and shall provide all temporary structures necessary for 
public travel and convenience. 

 
6.6.3 Permission to Suspend Operations: The Contractor shall not suspend operations or 

remove Equipment or Materials necessary for the completion of the Work without 
the permission of CFX.  All requests for suspension of the Contract time shall be in 
writing to CFX and shall identify specific dates to begin and end. 

 
6.6.4 Suspension of Contractor’s Operations - Holidays: Unless the Contractor submits a 

written request to work on a holiday at least ten days in advance of the requested date 
and receives written approval from the CEI, the Contractor shall not work on the 
following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and 
Sunday immediately preceding Memorial Day; Independence Day; Labor Day; the 
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day; 
Thanksgiving Day; the Friday, Saturday and Sunday immediately following 
Thanksgiving Day; and December 24 through January 2, inclusive. Contract Time 
will be charged during these holiday periods regardless of whether or not the 
Contractor’s operations have been suspended. The Contractor is not entitled to any 
additional compensation for suspension of operations during such holiday periods. 

 
During such suspensions, the Contractor shall remove all Equipment and Materials 
from the clear zone, except those required for the safety of the traveling public and 
retain sufficient personnel at the job site to properly meet the requirements of 
Sections 102 and 104 of the Technical Specifications. The Contractor is not entitled 
to any additional compensation for removal of Equipment from clear zones or for 
compliance with Section 102 and Section 104 during such holiday periods. 
 
Any special events known to CFX that may impact Contractor operations are shown 
on the Plans. 
 

6.7 Contract Time 
 

6.7.1 General: The Contractor shall complete the Work in accordance with the Plans and 
Specifications and within the Contract Time specified in the Special Provisions 
including approved extensions.  

 
For scheduling purposes, the Contractor shall take into consideration holidays and all 
weather conditions (except those listed in subarticle 6.7.3) that may be encountered 
during the performance of the Work. 

 
The effect on job progress of utility relocations and adjustments and scheduling of 
construction operations to maintain traffic shall also be considered by the Contractor 
in the scheduling of Contract time. 

 
6.7.2 Date of Beginning of Contract Time: The date on which Contract time will begin 
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shall be the date of notice to begin Work or as specified in the Notice to Proceed. 
 

6.7.3 Adjusting Contract Time:  
 

 6.7.3.1 Contract Time Extension: CFX has established an allowable Contract 
duration, in terms of calendar days, sufficient to complete the Work covered by the 
Contract.  By execution of the Contract, the Contractor agrees that the calendar days 
are sufficient to perform the Work and it has priced its bid considering the Contract 
duration.  If the Contractor’s Work (which Work is actually on the critical path) is 
impacted by one or more of the following events, CFX may (but is not obligated to) 
consider approving an extension of time: 

 
1. War or other act of public enemies. 

 
2. Riot that would endanger the well-being of Contractor’s employees. 

 
3. Earthquake. 

 
4. Unpredictable acts of jurisdictional governmental authorities acting 

outside the scope of current laws and ordinances. 
 

5. Hurricane (or other weather event) but only if the weather event 
results in the declaration of an emergency by the Governor of the 
State of Florida within the geographical area which includes the 
Work area. 

 
6. Utility relocation and adjustment Work only if all the following 

criteria are met: 
 

a.  Utility work actually affected progress toward completion of 
Work on the critical path. 

 
b.  The Contractor took all reasonable measures to minimize the 

effect of utility work on critical path activities including 
cooperative scheduling of his operations with the scheduled 
utility work. 

 
 7. Temperature restrictions that prohibit placement of friction course 

(FC-5 only) provided all other Work is completed. 
 

8. Epidemics, pandemics, quarantine restrictions, strikes (unless caused 
or provoked by actions of the Contractor, or its subcontractors, or its 
materialmen, or its suppliers or its agents), freight embargoes.  

 
9. Impacts to the critical path caused by other contractors. 
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Time will not be granted for inclement weather other than as provided for in this 
section. In submitting a request for time extension, the Contractor shall comply with 
the following requirements: 

 
1. Notify CFX in writing of the occurrence of a delay event within 48 

hours of the beginning of the event. 
 

2. Furnish a detailed written explanation of the impact of the delaying 
event on the scheduled Work with supporting documentation in the 
form of job records. 

 
  3. Provide proof that the Contractor has taken all necessary steps to 

protect the Work, the Contractor’s employees, Materials and 
Equipment from the effects of the event. 

 
CFX will consider the delays in delivery of materials or component equipment that 
affect progress on a controlling item of work as a basis for granting a time extension 
if such delays are beyond the control of the Contractor or supplier. Such delays may 
include an area-wide shortage, an industry-wide strike, or a natural disaster that 
affects all feasible sources of supply. In such cases, the Contractor shall furnish 
substantiating letters from a representative number of manufacturers of such 
materials or equipment clearly confirming that the delays in delivery were the result 
of an area-wide shortage, an industry-wide strike, etc. No additional compensation 
will be made for delays caused by delivery of materials or component equipment.  

 
CFX will not consider requests for time extension due to delay in the delivery of 
custom manufactured equipment such as traffic signal equipment, highway lighting 
equipment, etc., unless the Contractor furnishes documentation that the Contractor 
placed the order for such equipment in a timely manner, the delay was caused by 
factors beyond the manufacturer’s control, and the lack of such equipment caused a 
delay in progress on a controlling item of work. No additional compensation will be 
paid for delays caused by delivery of custom manufactured equipment. 
 
6.7.3.2 An extension of time (rather than monetary compensation) will be the 
Contractor’s sole and exclusive remedy in the event that an extension of time is 
justified under subarticle 6.7.3.1.  The Contractor shall not be entitled to damages 
when an extension of time is permitted or granted under said subarticle. 

 
6.8 Failure of Contractor to Maintain Satisfactory Progress 
 

6.8.1 General: Time is of the essence of the Contract.  Unsatisfactory progress will be 
deemed to have occurred when: 

 
1. The allowed Contract time for performing the Work has expired and the 

Contract Work is not complete; or 
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2. The specified time or date for performing a special milestone stage of the 
Work (as may be set forth in the Special Provisions) has expired and the 
Work for that milestone stage is not complete; or 

 
3. The allowed Contract time has not expired and the net dollar value of 

completed Work (gross earnings less payment for stockpiled Materials) is 15 
percentage points or more below the dollar value of Work that should have 
been completed according to the accepted working schedule for the Project.  
The dollar value of Work, which should have been completed, is defined as 
the average between the early start and late start scheduled earnings 
according to the approved working schedule.  After falling 15 percent behind, 
the delinquency continues until the dollar value of Work is within 5 
percentage points of the dollar value of Work that should be completed 
according to the accepted working schedule for the Project. 

 
In addition to the retainage specified in Article 7.6 of these General Specifications, 
retainage may also be withheld on partial payments at any time throughout the duration 
of the Contract due to unsatisfactory progress.  The amount of retainage withheld will be 
one (1) percent of the gross amount earned for the month for every one (1) percent the 
project is below the dollar value of the Work that should have been completed according 
to the accepted working schedule for the Project. Retainage held due to unsatisfactory 
progress will be returned once the delinquency has been cured. 
 

6.9 Default and Termination of Contract 
 

6.9.1 Determination of Default: CFX will give notice in writing to the Contractor and 
Contractor’s surety of such delay, neglect, or default for the following:   

a. If the Contractor fails to begin the Work under the Contract within the time specified 
in the Notice to Proceed or;  

b. fails to perform the Work with sufficient workmen and Equipment or with sufficient 
Materials to assure the prompt completion of the Contract as related to the schedule 
or;  

c. performs the Work unsuitably or neglects or refuses to remove Materials or;  
d. to perform anew such Work as may be rejected as unacceptable and unsuitable or;  
e. discontinues the prosecution of the Work or;  
f. fails to resume Work which has been discontinued within a reasonable time after 

notice to do so or;  
g. fails to pay timely its subcontractors, suppliers or laborers or;  
h. submits a false or fraudulent Certificate of Disbursement of Previous Payments form 

or;  
i. becomes insolvent or is declared bankrupt or;  
j. files for reorganization under the bankruptcy code or;  
k. commits any act of bankruptcy or insolvency, either voluntarily or involuntarily or;  
l. allows any final judgment to stand against it unsatisfied for a period of ten calendar 

days or;  
m. makes an assignment for the benefit of creditors or;  



GS-96 

n. for any other cause whatsoever, fails to carry on the Work in an acceptable manner 
or;  

o. if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in 
the opinion of CFX. 

p. Failure to ensure that D/M/WBE firms have the maximum opportunity to participate 
in performance of the Contract shall constitute failing to prosecute the Work in an 
acceptable manner. 

 
If the Contractor, within a period of 10 calendar days after the notice described 
above, does not proceed to correct the default, CFX may give notice of default in 
writing to the Contractor and the surety stating the nature of the default and 
providing the amount of time which will be allowed to correct the default. 
If the Contractor (within the curative period described in the notice of default) does 
not correct the default, CFX will have full power and authority to remove the Work 
from the Contractor and to declare the Contract in default and terminated. 

 
If the Contract is declared in default, CFX may require the Contractor’s surety to 
take over and complete the Contract performance.  Upon the failure or refusal of the 
surety to assume the Contract within the time demanded, CFX may take over the 
Work covered by the Contract. 
 
CFX shall have no liability for profits related to unfinished Work on a Contract 
terminated for default. 

 
6.9.2 Public Interest Termination of Contract: CFX may, by written notice, terminate the 

Contract or a portion thereof after determining that, for reasons beyond either CFX or 
Contractor control, the Contractor is prevented from proceeding with or completing 
the Work as originally contracted for, and that termination would therefore be in the 
public interest.  Such reasons for termination may include but need not be necessarily 
limited to, executive orders of the President relating to prosecution of war or national 
defense, national emergency which creates a serious shortage of Materials, orders 
from duly constituted authorities relating to energy conservation and restraining 
order or injunctions obtained by third-party citizen action resulting from national or 
local environmental protection laws or where the issuance of such order or injunction 
is primarily caused by acts or omissions of persons or agencies other than the 
Contractor. 

 
When the Contract or any portion thereof, is terminated (as aforesaid) before 
completion of all items of Work in the Contract, payment will be made for the actual 
number of units or items of Work completed, at the Contract unit price or as mutually 
agreed for items of Work partially completed.  No claims for loss of anticipated 
profits will be considered. 

Reimbursement for mobilization expenses (when not otherwise included in the 
Contract), including moving Equipment to the job, will be considered where the 
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volume of Work completed is too small to compensate the Contractor for these 
expenses under the Contract unit prices; the intent being that an equitable settlement 
will be made with the Contractor. 

Acceptable Materials procured by the Contractor for the Work, that have been 
inspected, tested, and approved by CFX and that are not incorporated in the Work, 
may be purchased from the Contractor at actual cost, as shown by receipted bills and 
actual cost records, at such points of delivery as may be designated by CFX. 
Termination of the Contract or a portion thereof, under the provisions of this 
subarticle, shall not relieve the Contractor of Contractor’s responsibilities for the 
completed portion nor shall it relieve Contractor’s surety of its obligation for, and 
concerning any just claims arising out of, the Work performed. 
 
CFX may also, upon seven days written notice to the Contractor, without cause and 
without prejudice to any other right or remedy of CFX, elect to terminate the 
Contract.  In such case, the Contractor will be paid (without duplication of any 
items): 

 
1. for completed and acceptable Work executed in accordance with the 

Contract Documents prior to the effective date of termination, in 
accordance with existing pay items; 

 
2. for expenses sustained prior to the effective date of termination in 

performing services and furnishing labor, Materials or Equipment as 
required by the Contract Documents in connection with uncompleted 
Work, plus mutually agreeable sums for overhead and profit on such 
expenses. 

 
The Contractor shall not be paid because loss of anticipated profits or revenue or 
other economic loss arising out of or resulting from such termination. 

 
6.9.3 Completion of Work by CFX: Upon declaration of default and termination of the 

Contract, CFX will have the right to appropriate or use any or all Materials and 
Equipment on the sites where Work is or was occurring which are suitable and 
acceptable and may enter into agreements with others for the completion of the Work 
under the Contract or may use other methods which in the opinion of CFX are 
required for Contract completion. All costs and charges incurred by CFX because of 
or related to the Contractor’s default (including the costs of completing Contract 
performance) shall be charged against the Contractor.  If the expense of Contract 
completion exceeds the sum which would have been payable under the Contract, the 
Contractor and the surety shall be jointly and severally liable and shall pay CFX the 
amount of the excess. 

 
6.10 Liquidated Damages for Failure to Complete the Work 
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6.10.1 Liquidated Damages for Failure to Complete the Work: The Contractor shall pay to 
CFX liquidated damages in the amount specified in the Special Provisions per 
calendar day for failure of the Contractor to complete the Work within the Contract 
time stipulated or within such additional time as may have been granted by CFX. 

 
6.10.2 Determination of Number of Days of Default: Default days shall be counted in 

calendar days. 
 
6.10.3 Conditions Under Which Liquidated Damages are Imposed: If the Contractor (or in 

circumstance of the Contractor default, the surety) fails to complete the Work within 
the Contract time stipulated or within such extra time as may have been granted by 
CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as 
liquidated damages, the amount due.  

 
6.10.4 Right of Collection: CFX reserves the right, at its sole option, to apply as payment on 

liquidated damages due any money which is due the Contractor by CFX. 
 

6.10.5 Allowing the Contractor to Finish Work: Allowing the Contractor to continue and to 
finish the Work or any part of it, after the expiration of the Contract time allowed, 
including time extensions, shall in no way act as a waiver on the part of CFX of the 
liquidated damages due under the Contract. 

 
6.10.6 Liability for Liquidated Damages: In the event of default of the Contract and the 

completion of the Work by CFX, the Contractor and the Contractor's surety shall be 
liable for the liquidated damages under the Contract.  No liquidated damages shall be 
chargeable for any delay in the final completion of the Work due to any unreasonable 
action or delay on the part of CFX. 

 
6.11 Release of Contractor’s Responsibility 
 

The Contract will be considered completed when all Work has been finally accepted, in 
writing, by CFX.  The Contractor will then be released from further obligation except as set 
forth in the Public Construction Bond and as provided in subarticle 3.9.5, Recovery Rights 
Subsequent to Final Payment.  

 
6.12 Recovery of Damages Suffered by Third Parties 
 

In addition to liquidated damages, CFX may recover from the Contractor amounts paid by 
CFX for damages suffered by third parties unless the failure to timely complete the Work 
was caused by CFX acts or omissions. 
 
 
 
 

6.13 Express Warranty 
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The Contractor warrants and guarantees the Work to the full extent provided for in and 
required by the Contract Documents. Without limiting the foregoing or any other liability or 
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its 
express warranty, make good any faulty, defective, or improper parts of the Work discovered 
within one (1) year from the date of final acceptance of the Project, expressed in writing, by 
CFX. The Contractor also warrants that all materials furnished hereunder meet the 
requirements of the Contract Documents and expressly warrants that they are both 
merchantable and fit for the purpose for which they are to be used under the Contract 
Documents.  

 
Should any subcontractor or material supplier of Contractor provide an express warranty for 
its work or materials to the Contractor which is thereafter assigned to CFX or provide a 
warranty for its work or materials directly to CFX, such warranty shall not preclude CFX 
from the exercise of any alternative means of relief against Contractor, whether contractual, 
extra-contractual, statutory, legal or equitable.  
 

END OF SECTION 6 
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SECTION 7 - MEASUREMENT AND PAYMENT 
 
7.1 Measurement of Quantities 
 

7.1.1 Measurement Standards: Unless otherwise stipulated, all Work completed under the 
Contract shall be measured by CFX according to United States Standard Measures. 

 
7.1.2 Method of Measurements: All measurements shall be taken horizontally or vertically 

unless otherwise stipulated. Consistent with this, any corrugations, rustications, or 
deviations in texture will not be quantified for surface area measurement and 
payment. 

 
7.1.3 Determination of Pay Areas:  

 
7.1.3.1 Final Calculation: In measurement of items paid for on the basis of area of 
finished Work, where the pay quantity is determined by calculation, the lengths 
and/or widths used in the calculations shall be either 1) the station to station 
dimensions shown on the Plans, 2) the station to station dimensions actually 
constructed within the limits designated by CFX or 3) the final dimensions measured 
along the surface of the completed Work within the neat lines shown on the Plans or 
designated by CFX.  The method or combination of methods of measurement shall 
be those that reflect, with reasonable accuracy, the actual plane surface area, 
irrespective of surface and texture details of the finished Work as determined by 
CFX. 

 
7.1.3.2 Plan Quantity: In measurement of items paid for on the basis of area of 
finished Work, where the pay quantity is designated to be the plan quantity, the final 
pay quantity shall be the plan quantity subject to the provisions of subarticle 7.3.2.  
In general, the plan quantity shall be calculated using lengths based on station to 
station dimensions and widths based on neat lines shown on the Plans. 

 
7.1.4 Construction Outside Authorized Limits: Except where such Work is performed 

upon written instruction of CFX, no payment will be made for surfaces constructed 
over a greater area than authorized or for material moved from outside of slope 
stakes and lines shown on the Plans. 

 
7.1.5 Truck Requirements: 

 
The Contractor shall certify that all trucks used have a manufacturer’s certification or 
permanent decal showing the truck capacity rounded to the nearest tenth of a cubic 
yard placed on both sides of the truck. The capacity shall include the truck body only 
and any side boards added shall not be included in the certified truck body capacity.  
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7.1.6 Ladders and Instrument Stands for Bridge Construction: To facilitate necessary 

measurements, the Contractor shall provide substantial ladders to the tops of piers 
and bents and shall place and move ladders as required by the CEI.  For bridges 
crossing water or marshy areas, the Contractor shall provide fixed stands for 
instrument mounting and measurements. 

7.2 Scope of Payments.  
 

7.2.1 Items Included in Payment: 
 

Accept the compensation as provided in the Contract as full payment for furnishing 
all materials and for performing all work contemplated and embraced under the 
Contract; also for all loss or damage arising out of the nature of the work or from the 
action of the elements, or from any unforeseen difficulties or obstructions which may 
arise or be encountered in the prosecution of the work until its final acceptance; also 
for all other costs incurred under the provisions of the General Specifications.  
 
For any item of work contained in the proposal, except as might be specifically 
provided otherwise in the basis of payment clause for the item, include in the 
Contract unit price (or lump sum price) for the pay item or items the cost of all labor, 
equipment, materials, tools, and incidentals required for the complete item of work, 
including all requirements of the Section specifying such item of work, except as 
specifically excluded from such payments. 
 

 7.2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these 
Specifications relating to any unit price in the bid schedule requires that the unit 
price cover and be considered compensation for certain work or material essential to 
the item, CFX will not measure or pay for this same work or material under any other 
pay item that may appear elsewhere in these Specifications.  

 
7.3 Compensation for Altered Quantities 
 

7.3.1 General: When a change or combination of changes in the Plans results in an 
increase or decrease in the original Contract quantities and the Work added or 
deleted is of the same general character as that shown on the original Plans, the 
Contractor shall accept payment in full at the original Contract unit prices for the 
actual quantities of Work done.  No allowance will be made for any loss of 
anticipated profits because of increase or decreases in quantities provided, however, 
that increased or decreased Work covered by a Supplemental Agreement will be paid 
for as stipulated in the Supplemental Agreement. 

 
Compensation for alterations in Plans or quantities of Work requiring Supplemental 
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Agreements shall be stipulated in such agreement, except when the Contractor 
proceeds with the Work without change of price being agreed upon. The Contractor 
shall be paid for such increased or decreased quantities at the Contract unit prices bid 
in the Proposal for the items of Work. If no Contract unit price is provided in the 
Contract, the Contractor agrees to do the Work in accordance with Subarticle 2.3.2 of 
these General Specifications. 

 
7.3.2 Payment Based on Plan Quantity: 

 
7.3.2.1 Error in Plan Quantity: When the pay quantity for an item is designated to be 
the original plan quantity, such quantity will be revised only in the event that the 
quantity increases or decreases by more than 5% of the original plan quantity or the 
amount due for the item increases or decreases by more than $5,000, whichever is 
smaller.  In general, such revisions will be determined by final measurement or plan 
calculations (or both) as additions to or deductions from plan quantities.  Changes 
resulting in pay quantity increase or decrease in excess of 25% will be in accordance 
with the criteria for significant changes as defined in subarticle 2.3.1 of these 
General Specifications. 

 
If the Contractor determines that the plan quantity for any item is in error and 
additional or less compensation is due, the Contractor shall submit evidence of such 
error to CFX in the form of acceptable and verifiable measurements and calculations. 
Similarly, if CFX determines an error or errors exist, it will make its measurements 
and calculations available to the Contractor.  The plan quantity will not be revised 
solely on the basis of the Contractor’s method of construction. 
 
For earthwork items, the claimant must note any differences in the original ground 
surfaces from that shown in the original plan cross-sections that would result in a 
substantial error to the plan quantity, and must be properly documented by 
appropriate verifiable level notes, acceptable to both the Contractor and CFX, and 
provide sufficient opportunity to verify the data prior to disturbance of the original 
ground surface by construction operations.  The claimant shall support any claim 
based upon a substantial error for differences in the original ground surface by 
documentation as provided above.   

 
7.3.2.2 Authorized Changes in Limits of Work: When the pay quantity for an item is 
designated to be the original plan quantity and a plan change is authorized resulting 
in an increase or decrease in the quantity of an item, the plan quantity will be revised 
accordingly provided that such change will increase or decrease the amount due for 
more than $100.  In general, such revisions will be determined by final measurement 
or plan calculations or both, subject to the provisions of Subarticle 2.3.2 of these 
General Specifications. 
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7.3.2.3 Specified Adjustments to Pay Quantities: The limitations detailed in 
Subarticles 7.3.2.1 and 7.3.2.2 do not apply when 1) the Specifications provide that 
the pay quantity for an item to be paid for on the basis of area of finished Work is to 
be adjusted according to the ratio of measured thickness to nominal thickness, 2) the 
Specifications provide for a deduction due to test results falling outside of the 
allowable specification tolerance or 3) paying for extra length fence posts as detailed 
in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Payment 
Rates for Extra-Length Posts. 

 
7.3.3 Lump Sum Quantities:  

 
7.3.3.1 Error in Plan Quantity: When the pay quantity for an item is designated to be 
a lump sum and the Plans show an estimated quantity, the lump sum compensation 
will be adjusted only in the event that either the Contractor submits satisfactory 
evidence or CFX determines and furnishes satisfactory evidence that the plan 
quantity shown is substantially in error as defined in 7.3.2.1. 

 
7.3.3.2 Authorized Changes in the Work: When the pay quantity for an item is 
designated to be a lump sum and the Plans show an estimated plan quantity, 
compensation for that item will be adjusted proportionately when a plan change 
results in a significant increase or decrease in the quantity from the estimated plan 
quantity.  When the Plans do not show an estimated plan quantity or the 
Specifications do not provide adjustments for contingencies, any authorized plan 
changes resulting in a significant increase or decrease in the cost of acceptably 
completing the item will be compensated for by establishing a new unit price through 
a Supplemental Agreement as provided in Subarticle 2.3.2. of these General 
Specifications. 

 
 7.3.4 Deviation from Plan Dimensions: If the Contractor fails to construct any item to plan 

or to authorized dimensions within the specified tolerances, the CEI, at his discretion 
will: require the Contractor to reconstruct the work to acceptable tolerances at no 
additional cost to CFX; accept the work and provide the Contractor no pay; or accept 
the work and provide the Contractor a reduced final pay quantity or reduced unit 
price. CFX will not make reductions to final pay quantities for those items 
designated to be paid on the basis of original plan quantity or a lump sum quantity 
under the provisions of this Article unless such reduction results in an aggregate 
monetary change per item of more than $100, except that for earthwork items, the 
aggregate change must exceed $5,000 or 5% of the original plan quantity, whichever 
is smaller. If, in the opinion of the CEI, the Contractor has made a deliberate attempt 
to take advantage of the construction tolerances as defined in Article 120-12.1 of the 
Standard Specifications to increase borrow excavation in fill sections or to decrease 
the required volume of roadway or lateral ditch excavation or embankment, CFX will 
take appropriate measurements and will apply reductions in pay quantities. CFX will 
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not use the construction tolerance, as defined in Article 120-12.1, as a pay tolerance. 
The construction tolerance is not to be construed as defining a revised authorized 
template.  

 
7.4 Force Account Work: Work performed in addition to that set forth in the original Contract 

and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed 
percentage of such costs, and at agreed rental rates for major Equipment used. 

 
7.4.1 Method of Payment: All Work done on a force account basis performed by such 

labor, tools and Equipment as necessary to accomplish the Work, and authorized by 
CFX, will be paid for in the following manner: 

 
(a) Labor: 

 
Payment for labor and burden shall be based on actual costs of alteration, 
change, additional or unforeseen Work, plus a markup of 25%, agreed upon 
in writing before starting such Work, for every hour that the labor is actually 
engaged in such Work Such amount shall be considered as full compensation 
for general supervision and the furnishing and repairing of small tools used 
on the Work.  Agreed wage rates shall not be in excess of the rates paid for 
comparable Work on the Project. 

 
(b) Materials and Supplies: 

 
   Payment for Materials and supplies, directly related to the alteration, change, 

additional or unforeseen Work, accepted by CFX and used on the Project 
shall be based on actual costs of such Materials incorporated into the Work, 
including Contractor paid transportation charges (exclusive of Equipment as 
hereinafter set forth), plus a markup of 17.5%.  Material is defined as any 
item used in the Work that remains a part of the Project.  The cost of supplies 
may be the pro-rata portion caused by the alteration, change, additional or 
unforeseen Work. 

 
(c) Equipment: 

 
The use of each piece of such machinery or Equipment and rental rates must 
be agreed upon in writing before the force account Work is begun. 
 

 Payment for Contractor owned machinery or Equipment (other than small 
tools) shall be determined as described below, plus a markup of 7.5%.  
Payment for rented Equipment shall be based on invoice cost plus 7.5%. 

 
The portion of the cost for machinery or Equipment shall be based on the 
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lesser of actual cost or “Rental Rate Blue Book for Construction Equipment” 
(RRBB) or “Rental Rate Blue Book for Older Construction Equipment” 
(RRBBOCE) as published by Machinery Information Division of 
PRIMEDIA Information, Inc. (version current at time of bid) using all 
instructions and adjustments contained therein and as modified below.   

 
On all projects, CFX will adjust the rates using regional adjustments and 
Rate Adjustment Tables according to the instructions in the RRBB and/or 
RRBBOCE.  Allowable Machinery and Equipment Rates will be established 
as set out below: 
 
1.) Reimbursement for the Equipment being operated shall be at a rate of 
100% of the RRBB and/or RRBBCOE ownership cost plus 100% of the 
RRBB and/or RRBBCOE operating costs. 

 
2.) Reimbursement for Equipment directed to standby and remain on the 
project site shall be at 50% of the lesser of the actual rental rate or RRBB 
and/or RRBBCOE ownership cost only.  No more than 8 hours of standby 
will be paid in a single day. 

 
3.) Costs shall be provided on an hourly basis.  Hourly rates, for 
Equipment being operated or on standby, shall be established by dividing the 
lesser of actual monthly rental rate or the RRBB and/or RRBBCOE monthly 
rates by 176.  The columns, itemizing rates, labeled “Weekly”, “Daily” and 
“Hourly” shall not be used. 

 
4.) No additional overhead will be allowed on Equipment costs. 

 
Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment 
Factors x 100% 

 
Allowable Hourly Operating Cost = Hourly Operating Cost x 100% 

 
Allowable Rate Per Hour = Allowable Hourly Equipment Rate + Allowable 
Hourly Operating Cost 

 
Standby Rate = Allowable Hourly Equipment Rate x 50% 

 
The Monthly Rate is the Basic Machine Rate plus any Attachments.  Standby 
rates will apply when machinery or Equipment is not in operation and is 
directed by CFX to stand by at the Project site when needed again to 
complete work and the cost of moving the Equipment will exceed the 
accumulated standby cost.  Standby rates will not apply to any day the 
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Equipment operates for eight or more hours.  Standby payment will be 
limited to only the number of hours which, when added to the operating time 
for that day, equals eight hours.  Standby payment will not be made on days 
that are not normally considered workdays on the project. 
 
Transportation to and from the location at which the Equipment will be used 
will be allowed.  If the Equipment requires assembly or disassembly for 
transport, the time for this will be paid at the rate for standby Equipment. 

 
The markups in 1) through 4) above include all direct and indirect costs, including 
but not limited to increased jobsite support costs, etc., and expenses of the 
Contractor, including but not limited to overhead of any kind and reasonable profit. 

 
(d) Subcontractor Work 
 

The Contractor will be allowed a markup of 10% on the first $50,000 and a 
markup of 5% on any amount over $50,000 on any subcontract directly 
related to the alteration, change, additional or unforeseen Work.  A 
subcontractor mark-up will be allowed only by the prime Contractor and a 
first tier subcontractor. 

 
(e) Insurance, Bond and Taxes: 

 
A markup of 1.5% will be allowed on the overall total cost of the alteration, change, 
additional or unforeseen Work for insurance and bond on the prime Contractor’s 
bond. The markup includes all direct and indirect costs, including but not limited to 
increased jobsite support costs, etc., and expenses of the Contractor, including but 
not limited to overhead of any kind and reasonable profit. 

 
Subcontractors who actually perform the alterations, changes, additional or 
unforeseen Work will be allowed all markups specified herein. 

 
7.4.2 Records: The compensation as herein provided shall be accepted by the Contractor as 

payment in full for extra Work done on a force account basis.  The Contractor and 
CFX shall compare records of extra Work done on a force account basis at the end of 
each day.  Copies of these records shall be duplicated by CFX and signed by both 
CFX and the Contractor. 

 
All claims for extra Work done on a force account basis shall be submitted by the 
Contractor upon certified statements, to which shall be attached original receipted 
bills covering the costs of the transportation charges on all Materials used in such 
Work.  However, if Materials used on the force account Work are not specifically 
purchased for such Work but are taken from the Contractor’s stock, then in lieu of 
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the invoices, the Contractor shall furnish an affidavit certifying that such Materials 
were taken from Contractor’s stock, that the quantity claimed was actually used and 
that the price and transportation claimed represent actual cost to the Contractor. 
 
7.4.3 Preliminary Order-of-Magnitude Estimate:  As a condition precedent to 

beginning work designated as Force Account, the CEI in coordination with 
the Contractor will prepare a Preliminary Order-of-Magnitude Estimate of 
the contemplated work.  The purpose of this Preliminary Order-of-Magnitude 
Estimate is to establish the scope of work, the approach, applicable rates, the 
estimated duration, and the required documentation necessary to monitor the 
work for final payment.   

 
7.5 Deleted Work 
 

CFX shall have the right to cancel the portions of the Contract relating to the construction of 
any acceptable item therein by payment to the Contractor of a fair and equitable amount 
covering all items of cost incurred prior to the date of cancellation or suspension of the Work 
by CFX. 

 
7.6 Partial Payments 
 

7.6.1 General: The Contractor will receive partial payments on monthly estimates, based 
on the amount of Work done or completed (including delivery of certain Materials as 
specified below) and reflected in the Application for Payment.  The monthly 
payments shall be approximate only and all partial estimates and payments will be 
subject to correction in the subsequent estimates and the final estimate and payment. 

 
The amount of such payments shall be the total value of the Work done to the date of 
the estimate based on the quantities and the Contract unit prices less an amount 
retained and less payments previously made.  In addition to other retainage held as 
may be described elsewhere, the amount retained shall be determined in accordance 
with the following schedule: 
 
% Contract Amount Completed  Amount Retained 

 
  0 to 50      …………………………. None 
50 to 100 …………………………... 5% of value of Work completed exceeding  

50% of Contract amount 
 

Contract amount is defined as the original Contract amount as adjusted by approved 
Supplemental Agreements. 

 
Direct deposit of payments to the Contractor is available. If the Contractor elects to 
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receive direct deposit of payments from CFX, CFX will provide the Contractor with 
the necessary Automatic Deposit Authorization Agreement form.    

 
7.6.2 Unsatisfactory Payment Record: CFX reserves the right to disqualify the Contractor 

from bidding on future contracts by CFX if the Contractor’s payment record relating 
to the Work becomes unsatisfactory.  The Contractor’s surety may also be 
disqualified from issuing bonds for future contracts by CFX should the surety 
similarly fail to perform under the terms of the bond. 

 
7.6.3 Withholding Payment for Defective Work: Should any defective Work or Materials 

be discovered prior to final acceptance or should a reasonable doubt arise prior to 
final acceptance as to the integrity of any part of the completed Work, payment for 
such defective or questioned Work will not be allowed until the defect has been 
remedied and causes of doubt removed. 

 
7.6.4 Partial Payments for Delivery of Certain Materials: 

 
7.6.4.1 General: Partial payments will be allowed for certain Materials stockpiled in 
approved locations in the vicinity of the Project.  For structural steel, precast 
drainage structures and precast/prestressed concrete elements, where off-site 
fabrication is required, the term “in the vicinity of the Project” will be interpreted to 
include a site remote from the Project provided that condition 1) listed below is 
satisfied. 

 
The following conditions shall apply to all payments for stockpiled Materials: 
 
1) There must be reasonable assurance that the stockpiled material will be 

incorporated into the specific project on which partial payment is made. 
 

2) The stockpiled material must be approved as meeting applicable specifications. 
 

3) The total quantity for which partial payment is made shall not exceed the 
estimated total quantity required to complete the project. 

 
4) The Contractor shall furnish the CEI with copies of certified invoices to 

document the value of the materials received.  The amount of the partial 
payment will be determined from invoices for the material up to the unit price in 
the Contract. 

 
 

5) Delivery charges for materials delivered to the jobsite will be included in partial 
payments if properly documented. 
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6) Partial payments will not be made for materials which were stockpiled prior to 
award of the Contract for a project. 

7.6.4.2 Partial Payment Amounts:  The following partial payment restrictions apply: 
 

1) Partial payments less than $5,000 for any one month will not be processed. 
 

2) Partial payments for structural steel and precast/prestressed items will not 
exceed 85% of the bid price for the item.  Partial payments for all other items 
will not exceed 75% of the bid price of the item in which the material is to be 
used. 

 
3) Partial payment will not be made for aggregate and base course material 

received after paving or base construction operations begin except when a 
construction sequence designated by the CEI requires suspension of paving and 
base construction after the initial paving operations, partial payments will be 
reinstated until the paving and base construction resumes. 

 
7.6.4.3 Off Site Storage:  If the conditions of subarticle 7.6.4.1 are satisfied, partial 
payments will be allowed for materials stockpiled in approved in-state locations.  
Additionally, partial payments for materials stockpiled in approved out-of-state 
locations will be allowed if the conditions of subarticle 7.6.4.1 and the following 
conditions are met: 

 
1) Furnish CFX a Materials Bond stating the supplier guarantees to furnish the 

material described in the Contract to the Contractor and CFX.  Under this bond, 
the Obligor shall be the material supplier and the Obligees shall be the 
Contractor and the Central Florida Expressway Authority.  The bond shall be in 
the full dollar amount of the bid price for the materials described in the Contract 
Documents. 

 
2) The following clauses shall be added to the contract between the Contractor and 

the supplier of the stockpiled materials: 
 

“Notwithstanding anything to the contrary, <supplier> will be liable to the 
Contractor and the Central Florida Expressway Authority should <supplier> 
default in the performance of this agreement.” 
 
“Notwithstanding anything to the contrary, this agreement, and the 
performance bond issued pursuant to this agreement, does not alter, modify, 
or otherwise change the Contractor’s obligation to furnish the materials 
described in this agreement to the Central Florida Expressway Authority.” 
 

3) The agreement between the Contractor and the supplier of the stockpiled 
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materials shall include provisions that the supplier will store the materials and 
that such materials are the property of the Contractor.

 
7.6.5 Certification of Payment to Subcontractors: Prior to receipt of any progress (partial) 

payment, the Contractor shall certify that all subcontractors having an interest in the 
Contract have received their pro rata share of previous progress payments from the 
Contractor for all work completed and Materials furnished the previous period.  This 
certification shall be in the form designated by CFX.  The term “subcontractor”, as 
used herein, shall also include persons or firms furnishing Materials or Equipment 
incorporated into the Work or stockpiled in the vicinity of the Project for which 
partial payment has been made by CFX and Work done under Equipment-rental 
agreements. 

 
On initial payment, the Contractor shall assure that all subcontractors and Materials 
suppliers having an interest in the Contract receive their share of the payments due.  
CFX will not make any progress payments after the initial partial payment until the 
Contractor certifies pro rata shares of the payment out of previous progress payments 
received by the Contractor have been disbursed to all subcontractors and suppliers 
having an interest in the Contract, unless the Contractor demonstrates good cause for 
not making any required payment and furnishes written notification of any such good 
cause to both CFX and the affected subcontractors and suppliers.  Contractor shall 
execute and submit a Certification of Disbursement of Previous Payments form, 
supplied by CFX, with each payment request after the initial request. Submitting a 
false or fraudulent certification will result in a determination of default by the 
Contractor in accordance with Article 6.9.1 of these General Specifications. 

 
7.6.6 Reduction of Payment for Unsatisfactory Services or Products 

 
If any defined action, duty or service, part or product required by the Contract is not 
performed by the Contractor, the value of such action, duty or service or part thereof 
will be determined by CFX and deducted from any invoice or monthly billing period 
claiming such items for payment. 

 
If the action, duty or service, part or product thereof has been completed and is 
determined to be unsatisfactory by CFX, the Contractor will be notified and given 
the opportunity to correct any deficiencies within a time certain.  Payment (for the 
unsatisfactory Work) will be withheld by CFX from any invoice or monthly billing 
period until the Work is determined to be acceptable. 

 
7.7 Record of Construction Materials 
 

7.7.1 General: For all construction Materials used in the construction of the Project (except 
Materials exempted by Subarticle 7.7.2), the Contractor shall preserve for inspection 
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by CFX all invoices and records of the Materials for a period of 3 years from the date 
of completion of the Project.  This requirement shall also apply to Materials 
purchased by subcontractors.  The Contractor shall obtain the invoices and other 
Materials records from the subcontractors. 

 
Not later than 30 days after the date of final completion of the Project, the Contractor 
shall furnish to CFX a certification of construction Materials procured for the Project 
by the Contractor and all subcontractors.  The certification shall consist of an 
affidavit completed on a form furnished by CFX. 

 
7.7.2 Non-Commercial Materials: The requirement to preserve invoices and records of 

Materials shall not apply to Materials generally classed as non-commercial such as 
fill Materials local sand, sand-clay or local Materials used as stabilizer. 

 
7.8 Disputed Amounts Due Contractor 
 

CFX reserves the right to withhold from the final estimate any disputed amounts between the 
Contractor and CFX.  Release of all other amounts due shall be made as provided in Article 
7.9. 

 
7.9 Acceptance and Final Payment 
 

When the Work of the Contract has been completed by the Contractor and the final 
inspection and final acceptance have been given by CFX, a tentative final estimate showing 
the value of the Work will be prepared by CFX as soon as the necessary measurements and 
computations can be made, usually within 30 days of final acceptance. All prior estimates 
and payments will be subject to correction in the final estimate and payment.  The Contractor 
and CFX will have 30 days from the date of the tentative final estimate to resolve any 
outstanding issues.  At the end of the 30 days, CFX will make a written Offer of Final 
Payment.  Provided that the requirements of A) through J) of this Article have been met, the 
amount of the Offer of Final Payment, less any sums that may have been deducted or 
retained under the provisions of the Contract will be paid to the Contractor as soon as 
practicable. 

 
A) The Contractor has submitted written acceptance of the balance due, as 

determined by CFX, as full settlement of the Contractor's account under the 
Contract and of all claims in connection therewith.  

 
Or, the Contractor shall accept the balance due with the stipulation that 
acceptance of such payment will not constitute any bar, admission or 
estoppel or have any effect as to those payments in dispute or the subject of a 
pending claim between the Contractor and CFX.  The Contractor shall define 
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the dispute or pending claim in writing in the form of a qualified acceptance 
letter with full particulars of all items/issues in dispute including itemized 
amounts claimed.  Failure by the Contractor to provide either a written 
acceptance letter or qualified acceptance letter within 60 calendar days of the 
Offer of Final Payment shall constitute full acceptance of the balance due 
without qualification. 
 
If the Contractor provides a qualified acceptance letter, then the Contractor 
agrees that a complete claim package in accordance with Article 2.4 of the 
General Specifications, and limited to the particulars in the qualified 
acceptance letter, will be provided within 120 calendar days of the Offer of 
Final Payment.  Additionally, the Contractor agrees that any pending or 
future arbitration must be limited to the particulars in the qualified 
acceptance letter and must begin within 210 calendar days from the date of 
the Offer of Final Payment. 

 
B) The Contractor has properly maintained the Project as specified hereinbefore. 

 
C) The Contractor has furnished a sworn affidavit to the effect that all bills are 

paid and no suits are pending (other than those exceptions listed if any) in 
connection with the Work of the Contract and that the Contractor has not 
offered or made any gift or gratuity to or made any financial transaction of 
any nature with, any employee of CFX.  Tort liability exceptions, if any, shall 
be accompanied by evidence of adequate insurance as required in Article 
5.11 of these General Specifications. 

 
D) The surety on the Public Construction Bond has consented (by completion of 

its portion of the affidavit and surety release) to final payment to the 
Contractor and agrees that the making of such payment shall not relieve the 
surety of any of its obligations under the bond. 

 
E) The Contractor has submitted all mill tests and analysis reports to CFX. 
  
F) The Contractor has submitted insurance certificates for extended coverage as 

required by Article 5.11 of these General Specifications. 
 
G) The Contractor has previously submitted As-built Drawings as required by 

Article 3.3.1 of these General Specifications. 
 

H) The Contractor has submitted the completed density log book as required by 
Article 120-10.4.2 of the Technical Specifications. 

 



 
 
 GS-113 
 

I) The Contractor has submitted the final material testing certification as 
required by Article 105-6 of the Technical Specifications. 

 
J) The Contractor has submitted all warranties and operation and maintenance 

manuals required by various Articles and Subarticles of Specifications. 
 

If the Contractor fails to furnish all required Contract Documents listed in B) through J) of 
this Article within 90 calendar days of the Offer of Final Payment, CFX may deduct from the 
retainage due the Contractor, $1,000 for each calendar day beyond the 90 calendar days that 
the Contractor fails to provide the required Contract Documents. 

 
7.10 Offsetting Payments 
 

If payment of any amount due CFX after settlement or arbitration is not made by the 
Contractor within 60 days, CFX may, at its sole discretion, offset such amount from 
payments due the Contractor for Work performed under any other contract with CFX, 
excluding amounts owed to subcontractors, suppliers and laborers.  Offsetting any amount in 
this manner shall not be considered a breach of the Contract by CFX. 

 
 
 END OF SECTION 7 
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SECTION 8 – DISADVANTAGED/MINORITY/WOMEN BUSINESS ENTERPRISE     

           (D/M/WBE) PARTICIPATION 
 
8.1 General: The Contractor is encouraged to continue to meet or demonstrate the participation 

objectives could not be met. At any time, CFX’s Executive Director may grant a partial or 
complete waiver of the D/M/WBE objective for the Project due to consideration of property, 
public safety, and health, including financial impact to CFX.  

 
CFX has provided an exception for the Contractor’s failure to meet the participation 
objective established for this project. The exception requires that the Contractor provide 
CFX with documentation supporting the Contractor’s Good Faith Effort to meet the stated 
objective. CFX will have the sole and final determination of whether the support 
documentation provided by the Contractor does, in fact, meet CFX’s standard for a Good 
Faith Effort as detailed in this Section 8. The Contractor shall demonstrate, through 
documentation, that every reasonable effort has been made to achieve CFX’s participation 
objective. The Contractor shall be responsible for securing proof of the D/M/WBE 
certification(s) for the proposed subcontractors/suppliers and be able to provide copies of the 
certification(s) to the CFX’s Supplier Diversity Office. 

 
The Contractor shall meet or exceed the commitment stated in the Contractor’s D/M/WBE 
Utilization Summary (page P-6 of the Proposal).  Should the Contractor’s D/M/WBE 
participation fall below the approved level for any reason whatsoever, or should the 
Contractor substitute or self-perform work identified for a D/M/WBE subcontractor/supplier 
without prior written approval of CFX, the Contractor will be considered by CFX to be in 
material breach of the Contract. If found in breach of the Contract, the Contractor may be 
suspended from bidding on and/or participating in any further CFX projects for up to one (1) 
year as provided in Section 15 of CFX’s Supplier Diversity Policy. 

 
Any change in the D/M/WBE Utilization Summary will require prior approval by the CFX 
Director of Supplier Diversity. Should the Contractor determine that a subcontractor/supplier 
named in the Utilization Summary is unavailable or cannot perform the work, the Contractor 
shall request approval of a revised D/M/WBE Utilization Summary. The revised summary 
shall be submitted, in writing, to the CFX Supplier Diversity Office at 4974 ORL Tower 
Road, Orlando, Florida 32807, or by facsimile to (407) 690-5011. 

 
 The Contractor will not be allowed to perform Work with its forces that has been identified 

on the Utilization Form to be performed by D/M/WBE firms.  If a D/M/WBE subcontractor 
is unable to successfully perform the Work, the Contractor shall make a Good Faith Effort to 
replace that firm with another D/M/WBE firm. In evaluating a Contractor’s Good Faith 
Efforts, CFX will consider: 
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 (1) Whether the Contractor, provided written notice to certified D/M/WBEs 
performing the type of Work that the Contractor intends to subcontract, advising 
the D/M/WBEs (a) of the specific Work the Contractor intends to subcontract; 
and (b) that their interest in the Contract is being solicited; 

 
 (2) Whether the Contractor provided interested D/M/WBEs assistance in reviewing 

the Contract Plans and Specifications; 
 

(3) Whether the Contractor assisted interested D/M/WBEs in obtaining any required 
bonding, lines of credit, or insurance; 

 
(4) Whether the Contractor’s efforts were merely pro forma and given all relevant 

circumstances, could not reasonably be expected to produce sufficient D/M/WBE 
participation to meet the objective. 

 
The above list is not intended to be exclusive or exhaustive and CFX will look not only at 
the different kinds of efforts that the Contractor has made but also the quality, quantity and 
intensity of these efforts. 

 
8.2 Disadvantaged, Minority and Women Owned Businesses - Participation Objective 
 

8.2.1 General: The Contractor shall ensure that D/M/WBE as defined herein will have the 
maximum opportunity to participate in the performance of subcontracts.  In this 
regard, the Contractor shall take all necessary and reasonable steps to accomplish 
that result. 

 
8.2.2 Definitions: The following words and phrases shall have the respective meanings set 

forth below unless a different meaning is plainly required by the context: 
 
(1) “Socially and economically disadvantaged individuals” means those 

individuals who are citizens of the United States or lawfully admitted 
permanent residents and who are women, Black Americans, Hispanic 
American, Native Americans, Asian-Pacific Americans, or Asian-Indian 
Americans.  Individuals in the following groups are presumed to be socially 
and economically disadvantaged: 

 
(a) “Black Americans”, which includes persons having origins in any of 

the black racial groups of Africa; 
 

(b) “Hispanic Americans”, which includes persons of Mexican, Puerto 
Rican, Cuban, Central or South American or other Spanish or 
Portuguese culture or origin, regardless of race; 
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(c) “Asian-Pacific Americans”, which includes persons whose origins 
are from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the 
Philippines, Samoa, Guam, the U.S. Trust Territories of the Pacific 
and the Northern Marianas; 

 
(d) “Native Americans”, which includes persons who are American 

Indians, Eskimos, Aleuts, or Native Hawaiians; 
 

(e) “Asian-Indian Americans”, which includes persons whose origins are 
from India, Pakistan, and Bangladesh; and 

 
(f) “Women”. 

 
(2) “Joint Venture” means an association of two or more firms to carry out a 

single business enterprise for which purpose the firms combined their 
property, money, effects, skills or knowledge. 

 
(3) “Certified” means a finding by Orange County, Florida, the City of Orlando, 

Florida, and Florida Department of Transportation that the business is a bona 
fide Minority, Women or Disadvantaged owned and operated business. 

 
(4) “ Independently Owned and Operated” means a business that is not affiliated 

or associated with the general contractor or prime contractor providing work 
or services on CFX project(s) or procurement in which the D/M/WBE seeks 
to participate. Affiliated status may be determined through common 
ownership, management, employees, facilities, inventory or any other factors, 
which would prevent or inhibit independent status 

 
(5) “Women Business Enterprise” comprises all women.  All women business 

owners will be classified as a Women Business Enterprise. 
 

8.2.3 Specific Requirements: The Contractor shall, among other things, implement 
techniques to facilitate D/M/WBE participation in contracting activities including, 
but not limited to: 

 
1. Soliciting price quotations and arranging a time for the review of plans, 

quantities, specifications, and delivery schedules, and for the preparation and 
presentation of quotations; 
 

2. Providing assistance to D/M/WBEs in overcoming barriers such as the 
inability to obtain bonding, financing, or technical assistance; 

 
 

3. Carrying out information and communication programs or workshops on 
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contracting procedures and specific contracting opportunities in a timely 
manner, with such programs being bilingual where appropriate; 

 
4. Contacting Minority Contractor Associations, city, and county agencies with 

programs for disadvantaged individuals for assistance in recruiting and 
encouraging eligible D/M/WBE contractors to apply for certification. 

 
5. Meeting with appropriate officials of CFX, including its Supplier Diversity 

Office, to assist with the Contractor’s efforts to locate D/M/WBEs and assist 
with developing joint ventures, partnering, and mentorship.  

 
8.2.4 Qualified Participation: CFX will count D/M/WBE participation toward meeting 

D/M/WBE objective as follows: 
 

1. The total dollar value of the contract to be awarded to the certified 
D/M/WBE will not be counted toward the applicable D/M/WBE objective 
unless approved by CFX. 

 
2. A portion of the total dollar value of a contract, with an eligible joint venture, 

equal to the percentage of the ownership and control of the D/M/WBE 
partner in the joint venture may be counted toward the D/M/WBE objective. 

 
3. Only expenditures to D/M/WBEs that perform a commercially useful 

function may be counted toward the D/M/WBE objective. A D/M/WBE is 
considered to perform a commercially useful function when it actually 
performs and manages at least 51 percent of the work subcontracted to it.  To 
determine whether a D/M/WBE is performing a commercially useful 
function, CFX will evaluate all relevant factors such as the amount of Work 
subcontracted and industry practices. 

 
4. Consistent with normal industry practices, a D/M/WBE may enter into 

subcontracts.  If a D/M/WBE subcontracts 50 percent or more of the Work 
assigned to it, the D/M/WBE shall be presumed not to be performing a 
commercially useful function. 

 
5. Expenditures for materials and supplies obtained from D/M/WBE suppliers 

and manufacturers may be counted toward the D/M/WBE objective, provided 
that the D/M/WBEs assume the actual and contractual responsibility for the 
provision of the materials and supplies.  The percentage allowed toward the 
D/M/WBE objective is as follows: 

 
 
 

(a) All expenditures to a D/M/WBE manufacturer (i.e., a supplier that 
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produces goods from raw materials or substantially alters them before 
resale) may be counted toward the D/M/WBE objective. 

 
(b) 1. A Contractor may count toward its D/M/WBE objective 60 

percent of its expenditures for materials and supplies required 
under a contract and obtained from a D/M/WBE regular 
dealer, and 100 percent of such expenditures to a D/M/WBE 
manufacturer. 

 
2. A manufacturer is a firm that operates or maintains a factory 

or establishment that produces on the premises the materials 
or supplies obtained by the Contractor. 

 
3. A regular dealer is a firm that owns, operates, or maintains a 

store, warehouse or other establishment in which the 
materials or supplies required for the performance of the 
contract are bought, kept in stock, and regularly sold to the 
public in the usual course of business.  To be a regular dealer, 
the firm must engage in, as its principal business, and in its 
own name, the purchase and sale of the products in question.  
A regular dealer in such bulk items as steel, cement, gravel, 
stone, and petroleum products need not keep such products in 
stock, if it owns or operates distribution equipment. Brokers 
and packagers shall not be regarded as manufacturers or 
regular dealers within the meaning of this Section. 

 
(c) A Contractor may count toward the D/M/WBE objective for the 

following expenditures to D/M/WBE firm(s) that are not 
manufacturers or regular dealers: 

 
1.  The fees or commissions charged for providing a bona fide 

service, such as professional, technical, consultant or managerial 
services and assistance in the procurement of essential personnel, 
facilities, equipment, materials of supplies required for 
performance of the Contract, provided that the fee or commission 
is determined by the recipient to be reasonable and not excessive 
as compared with fees customarily allowed for similar services. 

 
2.   The fees charged for delivery of materials and supplies required 

on a job site (but not the cost of the materials and supplies 
themselves) when the hauler, trucker, or delivery service is not 
also the manufacturer of or a regular dealer in the materials and 
supplies, provided that the fee is determined to be reasonable and 
not excessive as compared with fees customarily allowed for 
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similar services. 
 
3. The fees or commissions charged for providing any bonds or 

insurance specifically required for the performance of the 
Contract, provided that the fee or commission is determined to be 
reasonable and not excessive as compared with fees customarily 
allowed for similar services. 

 
 4. Those sums that, subsequent to the receipt of bids, CFX elects, 

under the provisions of the Direct Materials Purchase Option, to 
purchase materials originally proposed by the Contractor to CFX 
to have been an element of the Work of a certified D/M/WBE 
contractor/subcontractor/vendor. 

 
8.2.5 Records and Reports: The Contractor shall develop a record keeping system to 

monitor its D/M/WBE participation and shall maintain the following records: 
 

1. the procedures adopted to comply with these special provisions; 
 

2. The number of subordinated contracts on CFX projects awarded to 
D/M/WBEs; 

 
3. the dollar value of the contracts awarded to D/M/WBEs; 

 
4. the percentage of the dollar value of all subordinate contracts awarded to 

D/M/WBEs as a percentage of the total contract amount; 
 

5. a description of the general categories of contracts awarded to D/M/WBEs;  
 

6. the specific efforts employed to identify and award contracts to D/M/WBEs; 
 

7. maintenance of records of payments and monthly reports to CFX; 
 

8. Subcontract Agreement between Contractor and D/M/WBE subcontractors; 
and 

 
9. any other records required by CFX’s Project Manager or Executive Director. 

 
The records maintained by the Contractor in accordance with this Section shall be 
provided to CFX for review within 48 hours of the CFX request.  The Contractor 
shall submit a properly executed D/M/WBE Payment Certification monthly during 
the life of the D/M/WBE subcontract whether payment is made or not. 

 
8.3 Subletting of Contracts - Participation Objective 
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No request to sublet Work will be approved unless it is in compliance with the Contractor’s 
approved D/M/WBE Utilization Form “Certification of Subcontract Amount to D/M/WBE 
Contractor”, shall be completed and submitted with the Request for Authorization to Sublet 
Work. One copy of the certification will be attached to each copy of the Request for 
Authorization to Sublet Work. 

 
 END OF SECTION 8 
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SECTION 9 - BINDING ARBITRATION 
 
9.1 CFX and the Contractor shall submit any and all unsettled claims, counterclaims, and 

disputes to the Disputes Review Board (DRB) prior to initiating a demand for arbitration 
pursuant to this Section. 
 

9.2 No demand for arbitration of any claim, dispute or other matter referred to the DRB initially 
for decision will be made until after final acceptance, per Article 3.9, of all Contract Work 
by CFX. The filing party shall pay all applicable fees associated with requested arbitration 
proceedings.  

 
The failure to demand arbitration within thirty (30) days after final acceptance will result in 
the DRB’s decision being final and binding upon CFX and Contractor.  

 
9.3 Notice of the demand for arbitration is satisfied when it is filed in writing with the other 

party to the Contract and with the American Arbitration Association (including required 
fees). A copy will be sent to the Board for information. 

 
9.4 The arbitration shall occur in Orlando, Florida and shall be conducted by a three (3) member 

panel pursuant to and under the auspices of the Construction Industry Arbitration Rules of 
the American Arbitration Association. 

 
9.5 Procedure for Binding Arbitration 
 

Arbitration shall be conducted in accordance with the Construction Industry Arbitration 
Rules of the American Arbitration Association then obtaining, subject to the limitations of 
this Section.  The agreement to arbitrate (and any other agreement or consent to arbitrate 
entered into in accordance herewith) will be specifically enforceable under the laws of 
Florida. 

 
Arbitration shall include by consolidation, joinder or in any other manner any person or 
entity who is not a party to the Contract in circumstances where: 

 
● the inclusion of such other person or entity is necessary if complete relief is to be 

afforded among those who are already parties to the arbitration, and 
 

● such other person or entity is substantially involved in a question of law or fact 
which is common to those who are already parties to the arbitration and which will 
arise in such proceedings, and 

 
● the written consent of the other person or entity sought to be included and of CFX 

and Contractor has been obtained for such inclusion, which consent shall make 
specific reference to this paragraph. 
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In order to assure complete resolution of any claim or controversy, the Contractor shall 
provide and require (in the agreements with subcontractors and material suppliers) for 
joinder in such arbitration proceedings. Therefore, if a claim, dispute or other matter in 
question between CFX and Contractor involves the work of a Subcontractor, either CFX or 
Contractor may join such subcontractor as a party to the arbitration. Nothing in this 
paragraph or in the provision of such subcontract consenting to joinder shall create any 
claim, right or cause of action in favor of subcontractor or supplier, and against CFX, CEI, or 
any of their consultants that does not otherwise exist. 

 
In connection with the arbitration proceedings all participants shall be afforded pre-hearing 
discovery in accordance with the rules of the American Arbitration Association. 
 
 

 
 END OF SECTION 9 
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SECTION 10 - DISPUTES RESOLUTION 
 
10.1 Disputes Resolution 
 

10.1.1 Disputes Review Board 
 

A Disputes Review Board (“Board”) will be established to assist in the resolution of disputes 
arising out of the Work on the Project.  This document describes the purpose, procedure, 
function and features of the Board. 

 
The Board will provide special expertise to assist and facilitate the timely and equitable 
resolution of disputes and controversies between CFX and the Contractor in an effort to 
avoid construction delays and future claims.   

 
It is not intended for CFX or the Contractor to avoid the normal responsibility to 
cooperatively and fairly settle differences by indiscriminately requesting dispute resolution 
by the Board.  It is intended the Board encourage CFX and the Contractor to first try 
resolving potential disputes without resorting to the procedure set forth herein. 

 
The Board will be used only when the claims procedure detailed in the Contract has been 
followed and has been unsuccessful.  It is a condition of the Contract that the parties use the 
Board. Adherence to the Contract claims procedure is a condition precedent to the 
submission of a dispute to the Board, and the submission of an unresolved dispute to the 
Board is, in turn, a condition precedent to arbitration of such issue.   

 
 

The Board will fairly and impartially consider disputes referred to it. The Board will receive 
testimony and other relevant evidence regarding such disputes, will analyze the facts within 
the parameters of the Contract, and will then provide written recommendations (to CFX and 
Contractor) to assist in the resolution of the disputes.  The recommendations of the Board 
will not be binding on either CFX or the Contractor; however, the Board’s recommendations 
and findings shall be admissible for all purposes in any subsequent arbitration proceedings or 
the judicial enforcement thereof.   

 
10.1.2 Continuance of Work During Dispute 

 
During the dispute resolution process the Contractor shall conform to the CEI’s decision or 
order and continue with the Work as directed by the CEI in a diligent manner and without 
delay.  Such Work will be governed by all applicable provisions of the Contract.  With 
respect to any protested Work, the Contractor will keep complete records of extra costs and 
time incurred.  Except for sealed Bid Records, the Contractor will permit CEI and the Board 
access to any records needed for evaluating the dispute, without any claim of privilege or 
confidentiality. 
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10.1.3 Disputes Review Board Membership  
 

The Board will consist of three Members, one Member selected by CFX and approved by the 
Contractor, and one Member selected by the Contractor and approved by CFX.  The first two 
Members will mutually select and agree on the third Member, which third Member shall not 
be subject to approval by either the Contractor or CFX.  Normally, the third Member will act 
as Chairman for all Board activities.  If the third Member declines to act as Chairman, the 
Members shall select an alternative Chairman.  Neither the Contractor nor CFX shall seek to 
influence the Chairman selection decision. 

 
The Contractor and CFX shall each submit the name and credentials of their proposed 
Member to the other within ten (10) days of the Contract award.  The two Members, upon 
acceptance, shall meet promptly and mutually agree on the third Member.  A Notice to 
Proceed shall not be issued until the Board Members have been selected and have signed the 
Three-Party Agreement. All three Members shall attend the Pre-Construction Meeting. 

 
All Board Members shall be experienced with major road and bridge construction and the 
associated construction methods involved in the Project, in the interpretation of contract 
documents and in contract dispute resolution.  The goal in selecting the third Member is to 
complement the construction experience of the first two Members and to provide leadership 
of the Board’s activities. 
 
It is imperative that Board Members show no partiality to either the Contractor or CFX, or 
have any conflict of interest. 
 
The criteria and limitations for membership will be as follows: 

 
a. The person selected will not have any direct or indirect ownership or 

financial interest in (i) the Contractor, (ii) CEI or the CFX General 
Engineering Consultant (“GEC”), (iii) any subcontractor or supplier of the 
Project, or (iv) the employer of other Board Members. 

 
b. Except for services as a Board Member on CFX projects, no Member shall 

have been an employee, contractor or consultant to the Contractor or CFX, 
CEI, the GEC or any subcontractor or supplier for the Project within a period 
of ten (10) years prior to the Contract award. 

 
c. No Member will have had a close personal, professional or business 

relationship with CFX or the Contractor (or an employee or officer of CFX or 
the Contractor). 

 
d. No Member will have had any prior involvement in the Project (other than as 

a dispute board member) of a nature which could be construed to 
compromise an ability to impartially resolve disputes. 
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e. No Member will be employed by the Contractor, the CEI, the GEC or any 

subcontractor or supplier of the Project during the term of the Contract, 
except as a Board Member pursuant to the Three Party Agreement. 

 
f. During the term of the Contract no discussion or agreement will be made 

between a Board Member and CFX or Contractor regarding employment 
after the Contract is completed. 

 
g. During the term of the Contract, ex-parte communications between a Board 

Member and a party to the Three Party Agreement is prohibited. 
 

Before appointments are final, the first two prospective Members will submit complete 
disclosure statements for the approval of both CFX and the Contractor.  Each statement (in 
the form prepared by CFX) will include a statement of experience and a declaration 
describing all past, present and anticipated or planned future relationships to the Project and 
with the parties to the Contract.  Disclosure of professional or personal relationships with 
parties to the Contract will be included.  The third Board Member will supply a similar 
statement to the first two Board Members (and to CFX and the Contractor) before the third 
Member appointment is finalized. 

 
 
CFX and the Contractor will each select a Member, execute the Three Party Agreement 
(described below) and assure the Members execute the Three-Party Agreement within the 
first three (3) weeks after Contract award.  CFX and the Contractor will immediately notify 
the selected Members to begin selection of the third Member.  The first two Members will 
ensure the third Member meets all of the criteria listed above.  The third Member will be 
selected within two (2) weeks after the first two Members are notified to proceed with the 
selection of the third Member.  If there is an impasse in the selection of the third Member, 
the third Member will be selected by CFX and the Contractor, with the first consideration to 
the nominees reviewed by the first two Members. 
 
In the event of death, disability or resignation of a Member, such Member shall be replaced 
in the same manner as the Member being replaced was selected.  If for whatever other reason 
a Member fails or is unable to serve, the Chairman (or failing the action of the Chairman, 
then either of the other Members) shall inform the parties and such non-serving Member 
shall be replaced in the same manner as the Member being replaced was selected.  Any 
replacement made by the parties shall be completed within fifteen (15) days after the event 
giving rise to the vacancy on the Board, failing which the replacement shall be made by the 
two remaining Members of the Board.  Replacement shall be considered completed when the 
new Member executes the Dispute Review Board Three Party Agreement. 
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10.1.4 Board Operations 

 
The Board will formulate procedures of operation that shall be flexible with respect to the 
functioning of the Board. The Board may formulate new or revised procedures respecting its 
operation from time to time to accommodate the needs of the Board and the circumstances. 

 
Each Board Member shall be provided a complete set of the Contract Documents.  CFX and 
the Contractor shall keep the Board informed of construction activity and progress by 
submitting written progress reports and other relevant data at least monthly.  The Board will 
visit the Project at regular intervals and/or at times of critical construction events and meet 
with CEI and the Contractor.  In circumstances of unresolved disputes, the Board will meet 
at least monthly until the unresolved disputes are concluded.  The frequency of visits will be 
agreed upon by CFX, the Contractor and the Board, depending upon the progress of the 
Work. 

 
Regular meetings will be held at the job site.  Each meeting will consist of an informal 
discussion and a field inspection of the Work.  The informal discussion will be attended by 
selected personnel from CFX, the CEI and the Contractor.  Agenda for regular meetings of 
the Board will generally include the following: 

 
a. Meeting opened by the Chairman of the Board. 

 
b. Remarks by the CEI. 

 
c. A description by the CEI and the Contractor of Work accomplished since the 

last meeting, current status of the Work schedule, schedule for the future, 
potential problems and proposed solutions to anticipated problems.   

 
d. Discussion by the CEI of Work schedule, potential new disputes or claims, 

status of past disputes and claims and other issues. 
 

e. Set a date for next meeting. 
 

The CEI will prepare minutes of all Board meetings and circulate them for comments, 
revisions and/or approval by all concerned. 
 
The field inspection will cover all active segments of the Work.  The Board will be 
accompanied by representatives of both the CEI and the Contractor. Soliciting any Board 
Member’s advice or consultation regarding the Work or the Contract is expressly prohibited. 
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10.1.5 Procedure for Disputes Resolution 

 
Disputes will be considered as quickly as possible, taking into consideration the particular 
circumstances and the time required to prepare detailed documentation.  Steps may be 
omitted as agreed by both parties and the time periods stated below may be shortened in 
order to hasten resolution. 

 
a. If either CFX or Contractor object to any decision of the CEI with respect to 

claims, change order requests, or other actions or orders of the CEI, the 
objecting party may file a written protest with the CEI within fifteen (15) 
days after the CEI’s disputed decision, action or order. The written protest 
must clearly state in detail the basis for the objection. 

 
b. The CEI will consider the written protest to its decision or directive, and 

make a final decision on the basis of the pertinent Contract provisions, 
together with the facts and circumstances involved in the protest.  The 
decision will be furnished to CFX and Contractor in writing within fifteen 
(15) days after receipt of the written protest. 

 
c. The CEI’s decision with respect to the protest will be final, unless a written 

exception is filed by CFX or Contractor with the CEI within fifteen (15) days 
after receiving the protest decision.  If either rejects the CEI’s final decision, 
the disputed matter may be referred to the Board by either CFX or the 
Contractor. 

 
d. Upon receipt by the Board of a written dispute, the Board will first decide 

when to conduct the hearing.  If the matter is not urgent, it may be heard at 
the next regularly scheduled Board meeting.  For an urgent matter, the Board 
will meet at its earliest convenience. 

 
e. Either party furnishing written evidence or documentation to the Board will 

furnish copies of such information to the other party a minimum of fifteen 
(15) days prior to the date the Board sets to hear the dispute.  If the Board 
requests additional documentation or evidence prior to, during or after the 
hearing, CFX and/or the Contractor will provide the requested information to 
the Board and to the other party. Because each side needs a reasonable 
opportunity to understand and rebut the opposing side's point of view, failure 
of either party to timely provide written documentation in accordance with 
this provision shall result in such written documentation being excluded from 
the hearing before the Board unless the other party consents to its admission 
or consents to a delay in the hearing. 
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f. The Contractor and CFX will each be afforded an opportunity to be heard by 

the Board and to offer evidence. The Board will consider all relevant 
evidence presented and analyze the same solely within the parameters of the 
Contract. Hearsay evidence shall be admissible but shall not be the sole basis 
for any recommendation of the Board. 

 
g. The Board’s recommendations for resolution of the dispute will be given in 

writing within fifteen (15) days of completion of the hearing(s).  In cases of 
extreme complexity, both parties may agree to allow additional time for the 
Board to formulate its recommendations.  Generally, the Board will initially 
focus its attention (in the written report) only to matters of entitlement, and 
allow the parties to thereafter determine the monetary relief.  If both parties 
request, and sufficient documentation is available, the Board may also make 
a recommendation of monetary relief, but only after formulation of the 
entitlement recommendation and only after the parties have attempted to 
agree upon the monetary relief amount. 

 
h. If the Board’s recommendation for resolution is not unanimous, the 

dissenting member shall prepare a separate written opinion. 
 

i. Within fifteen (15) days of receiving the Board’s recommendations, both 
CFX and the Contractor will respond to the other and to the Board in writing, 
signifying either acceptance or rejection of the Board’s recommendations.  
The failure of a party to respond within the fifteen (15) day period will be 
deemed an acceptance by such party of the Board’s recommendations.  If 
CFX and the Contractor are able to resolve the dispute (with or without the 
aid of the Board’s recommendations), CFX will promptly process any 
required Contract changes. 

 
j. If the dispute remains unresolved because of a bona fide lack of clear 

understanding of the recommendation, either party may request the Board 
clarify specific portions of its recommendations.  Further, if new evidence 
becomes available, either party may request the Board reconsider its prior 
recommendation Only evidence which did not exist at the time of the 
hearing, or which existed but which could not be discovered with reasonable 
and normal diligence shall be considered new evidence. 

 
k. If the Board’s recommendation is rejected, either party may thereafter initiate 

resolution of the dispute by binding arbitration conducted pursuant to the 
Contract. 
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Both CFX and the Contractor should carefully consider the Board’s recommendations, as the 
recommendations are binding unless written notice is provided to the other party within 30 
days of the recommendations stating the party’s intent to bring the disputed issue to 
arbitration. However, if the Board’s recommendations do not resolve the dispute, all records 
and written recommendations, including any minority reports, will be admissible for 
informational purposes in any subsequent dispute resolution procedures.  Such informational 
purposes shall include but not be limited to establishing that the Board considered the 
dispute, the qualifications of the Board Members, and the Board’s recommendation that 
resulted from the dispute resolution process. 

 
10.1.6 Conduct of Disputes Hearings 
 
Each party shall file three copies of its written arguments with the Board no less than seven 
days prior to the scheduled hearing and shall simultaneously deliver a copy of such written 
arguments to the opposing party. Each party shall also submit to the Board along with its 
written arguments copies of its written evidence and documentation which has been 
previously provided to the opposing party as provided above.  

 
Normally, the hearing will be conducted at the job site. However, any location more 
convenient and which provides all required facilities and access to necessary documentation 
is satisfactory. 

 
While the Board will keep a record of its sessions during consideration of a dispute, the 
Board will not be required to keep its record in any particular form. The nature and 
completeness of the record will depend upon the nature and magnitude of the dispute and the 
desires of the parties.  If possible, the hearings shall be kept informal.  Formal records of the 
Board meetings may be taken and transcribed by a court reporter if requested by a party (at 
the requesting party’s cost).  Audio and/or video recording of the meeting is discouraged and 
shall only be made with the prior agreement of all parties and a majority of the Board. 
 
CFX and the Contractor will have representatives at all dispute resolution hearings. The 
party requesting Board review will first discuss the dispute, followed by the other party.  
Each party will then be allowed successive rebuttals until all aspects are fully covered to the 
Board’s satisfaction.  The Members and the parties may ask questions, request clarification 
or ask for additional data.  In large or complex cases, additional hearings may be necessary 
in order to consider and fully understand all evidence presented by both parties. 

 
During the hearings, no Member will express any opinion concerning the merit of any facet 
of the dispute. 
 
After the hearings are concluded, the Board will meet in private to formulate 
recommendations supported by two or more Members.  All Board deliberations will be 
conducted in private, with individual views kept strictly confidential.  No minutes shall be 
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prepared of the Board’s private meetings.  The Board’s recommendations and discussions of 
its reasoning will be submitted as a written report to both parties.  The recommendations will 
be based on the pertinent Contract provisions and the facts and circumstances involved in the 
dispute. 

 
The Board will make every effort to reach a unanimous decision.  If a unanimous decision is 
not possible, the dissenting Member may (but is not required to) prepare a minority report. 

 
10.1.7 Compensation 

 
The Contractor shall pay the fees of all three Board Members for services rendered under the 
Three Party Agreement.  An allowance pay item has been established in the Contract for the 
reimbursing the Contractor.  Funds remaining in the pay item, if any, at the completion of the 
Project will belong to CFX.  CFX and the Contractor shall agree on the procedures and 
method of processing payments made against the allowance. CFX or the CEI will mail 
minutes and progress reports, will provide administrative services, such as conference 
facilities and secretarial services.  If the Board desires special services, such as legal 
consultation, accounting, data research, etc., both parties must agree and the costs will be 
paid from the allowance. 

 
10.1.8 Three Party Agreement 

 
The Contractor, CFX and the Members of the Board will execute the Dispute Review Board 
Three Party Agreement within four (4) weeks of the final selection of the third Member. 

 
 
 END OF SECTION 10 
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ATTACHMENT A 
 

DISPUTES REVIEW BOARD 
THREE PARTY AGREEMENT 

 
THIS THREE PARTY AGREEMENT (“Agreement”) made and entered into this ____ 

day of ______________, 20__, between the CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY (“CFX”),___________________________ (“Contractor”) and the DISPUTES 
REVIEW BOARD (“Board”), consisting of three members: _____________________, 
___________________ and ________________ (“Members”). 

 
WHEREAS, CFX is now engaged in the construction of the _______________, and 
 
WHEREAS, the ___________________ contract (“Contract”) provides for the establishment 

and operation of the Board to assist in resolving disputes and claims. 
 
NOW, THEREFORE, in consideration of the terms, conditions, covenants and performance 

contained herein (or attached, incorporated and made a part hereof), the parties agree as set forth 
herein. 
 
 

I 
DESCRIPTION OF PURPOSE 

 
To facilitate resolution of disputes between the Contractor and CFX, CFX has provided (in 

the Contract) for the establishment of the Board.  The function of the Board is to fairly and 
impartially consider Contract disputes placed before it and provide written recommendations for 
resolution to both CFX and the Contractor. The Members of the Board shall perform the services 
designated in Section II, Scope of Work. 
 

II 
SCOPE OF WORK 

 
The Scope of Work includes, but is not limited to, the following items:

A. Third Board Member Selection.  The first duty of CFX and the Contractor 
selected Members of the Board is to select the third Member.  The third Member shall not 
have any current financial or employment ties with either the Contractor or CFX.  The 
selection goal is to obtain a third Board Member who will complement the first two by 
furnishing expertise, leadership and experience to facilitate the Board’s operations.  The first 
two Board Members selected shall proceed with the selection of the third Board Member 
upon receiving their appointment.  If the first two Members are unable to select a third 
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Member within four (4) weeks, CFX and the Contractor will select the third Member. 
 

B. Procedures.  After selecting the third Board Member and prior to considering 
a dispute, the Board shall establish procedures to govern the conduct of its business and 
reporting procedures based on the Guidelines, attached as an Appendix to this Agreement.  
The Board recommendations (resulting from a consideration of a dispute) shall be furnished 
in writing to CFX and the Contractor.  The recommendations shall be based solely on the 
pertinent Contract provisions and the facts as reasonably determined by the Board.  The 
Board shall have no authority to disregard or unilaterally modify pertinent Contract 
provisions including, but not necessarily limited to, those provisions pertaining to notices 
and claims procedures. 

 
C. Furnishing Documents.  CFX shall, at the time of each Board Member’s 

appointment, furnish such Member a copy of the Contract.  Both CFX and the Contractor 
shall, no later than seven (7) days prior to the scheduled Board hearing, submit to the Board 
three copies of all written documents and arguments that such party wishes the Board to 
consider.  Each party shall provide its written documentation to the other side no later than 
fifteen (15) days prior to the scheduled Board hearing and shall provide a copy of its written 
argument to the other side no later than seven (7) days before the hearing in order to afford 
the other side the opportunity to review such documents and prepare any necessary rebuttal 
for the hearing. 

 
D. Site Visits.  The Board shall visit the project site to: (i) keep abreast of 

construction activities, and (ii) develop a familiarity of the work in progress.  The frequency, 
exact time and duration of visits shall be in accordance with the attached Guidelines or as 
mutually agreed between CFX, the Contractor and the Board. 

 
In the circumstance of an alleged differing site condition (or specific construction 

problem), it will be advantageous for the Board to view any relevant conditions.  If viewing 
by the Board would cause delay to the project, photographs and descriptions of conditions 
collected by either (or both) party will suffice. 

 
E. Board Consideration of Disputes or Claims.  Upon receipt by the Board of a 

written appeal of a dispute (from either the Contractor or CFX) the Board shall convene to 
review and consider the dispute.  CFX, the Contractor and the Board shall determine the time 
and location of Board meetings.  Both CFX and the Contractor shall be given the opportunity 
to present evidence and argument at such meetings. Absent good cause to the contrary, 
written evidence shall be limited to that evidence which was previously supplied to both the 
Board and the other party in accordance with the previous paragraph.  Mere negligence in 
providing such written evidence shall not be considered good cause for its admission.  
Hearsay evidence shall be permitted but shall not be the sole basis for any recommendation 
by the Board.  Additionally, Board Members may rely on their personal knowledge based on 
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prior site visits, ongoing document reviews, and general project familiarity.  Each party may, 
but is not required to, submit its proposed recommendations for resolving the dispute to the 
Board for its consideration. 

 
Board Members are to act impartially and independently in weighing the evidence 

and in considering the respective positions of the parties within the confines and literal 
interpretation of the Contract terms.  The recommendations concerning any such dispute are 
advisory and not binding on either party.  The Board shall make every effort to reach a 
unanimous recommendation.  If a unanimous recommendation is not possible, the dissenting 
Member shall prepare a minority report. 

 
The Board’s recommendations, together with explanations of its reasoning, shall be 

submitted as a written report to both parties.  The recommendation shall be based solely on 
the pertinent provisions of the Contract, applicable laws and regulations, and the relevant 
facts as determined by the Board based upon the evidence presented.  It is important for the 
Board to express, clearly and completely, the logic and reasoning leading to the 
recommendation so that both parties fully understand the recommendation.   

 
Either CFX or the Contractor may request the Board to reconsider its 

recommendation.  However, reconsideration will only be allowed when there is new 
evidence to present, or a clarification is required. 

 
F. Miscellaneous Board Responsibilities.  In addition to the matters set forth 

above: 
 

1. The Board Member shall become familiar with the Contract 
Documents, review periodic reports, and maintain a current file of the 
project. 

 
2. Except for providing the services required in this Agreement, the 

Board and its individual Members shall refrain from giving any 
advice to either party concerning conduct of the work or the 
resolution of problems.  Ex-parte communications between a party 
and a Board Member are prohibited. 

 
3. The Board shall perform services not specifically listed herein to the 

extent necessary to achieve the purposes of this Agreement. 
 

 
 

G. Board Member Replacement.  If the need occurs to appoint a replacement 
Board Member, the replacement Board Member shall be appointed in the same manner as 
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the original Board Members were appointed.  The selection of a replacement Board Member 
shall begin promptly upon notification of the necessity for a replacement.  The Agreement 
will be supplemented to indicate change in Board membership. 

 
III 

CONTRACTOR RESPONSIBILITY 
 

A party shall furnish to each Board Member one copy of all pertinent documents that are or 
may become necessary for the Board to perform its function.  Pertinent documents are any drawings 
or sketches, calculations, procedures, schedules, estimates or other documents that are used in the 
performance of the work or in justifying or substantiating the party's position.  A copy of such 
pertinent documents must also be furnished to the other party. 

 
IV 

CFX RESPONSIBILITIES 
 

CFX shall furnish the following services and items: 
 

A. Contract Related Documents.  CFX shall furnish the Board copies of all 
Contract Documents, Supplemental Agreements, written instructions issued by the CEI or 
CFX to the Contractor, or other documents pertinent to the performance of the Contract and 
necessary for the Board to perform its function. 

 
B. Coordination and Services.  CFX (in cooperation with the Contractor) will 

coordinate the operations of the Board.  CFX, through the CEI, will arrange or provide 
conference facilities at or near the site and provide secretarial and copying services. 

 
V 

TIME FOR BEGINNING AND COMPLETION 
 

The Board shall be in operation throughout the term of the Contract and, if needed, for a 
reasonable post-construction period. 
 

The Board Members shall not begin any work under the terms of this Agreement until 
authorized by CFX in writing. 
 
 
 
 

VI 
PAYMENT 
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The fees and expenses of all three Board Members for services rendered under this 
Agreement will be an expense to the Contractor with reimbursement under the pay item allowance   
as provided below.  Payment for services of the CFX-appointed, Contractor-appointed, and the third 
 Board Members will be full compensation for work performed or services rendered, and for all 
expenses, such as food, lodging, travel, telephone, postage etc. 
 

A. Payment. 
 

Each Board Member will be paid One Thousand Three Hundred Dollars 
($1,300.00) per day for each day the Board meets.  This daily rate includes fees and expenses 
related to membership on the Board.  Subsequent changes in the rate must be authorized by a 
Supplemental Agreement to this Agreement.   

 
B. Inspection of Costs Records.  The Board Members shall keep available the 

cost records and accounts pertaining to this Agreement for inspection by representatives of 
CFX for a period of three (3) years after final payment.  If any litigation, claim or audit 
arising out of, in connection with or related to this Agreement is initiated before the 
expiration of the three (3) year period, the cost records and accounts shall be retained until 
such litigation, claim or audit involving the records is completed. 

 
VII 

ASSIGNMENT OF TASKS OF WORK 
 

Neither the Board nor the Board Members may assign or delegate any of the work of this 
Agreement. 
 
 

VIII 
TERMINATION OF AGREEMENT 

 
With the mutual consent of CFX and the Contractor, this Agreement may be terminated at 

any time.  However, individual Board Members may be terminated with or without cause, but only 
by their original appointer, i.e., CFX may terminate the CFX appointed Member, the Contractor may 
terminate the Contractor’s appointed Member, and the first two Members must agree to terminate 
the third Member. 
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IX 
LEGAL RELATIONS 

 
A. Each Board Member in the performance of duties on the Board is acting in the 

capacity of an independent agent and not as an employee of either CFX or the Contractor. 
 

B. CFX and the Contractor expressly acknowledge that each Board Member is acting in 
a capacity intended to facilitate resolution of disputes.  Accordingly, to the fullest extent permitted 
by law, each Board Member shall be accorded quasi-judicial immunity for any actions or decisions 
associated with the consideration, hearing and recommendation of resolution for disputes referred to 
the Board. 

 
C. Except for the negligent acts or omissions of a Board Member, or for activities 

outside of the scope of this Agreement, each Board Member shall be held harmless for any personal 
or professional liability arising from or related to Board activities. To the fullest extent permitted by 
law, CFX and the Contractor shall defend and indemnify all Board Members against claims, losses, 
demands, costs and damages (including reasonable attorney’s fees) for bodily injury, property 
damage or economic loss arising out of or related to Board Members carrying out Board functions.  
The foregoing indemnity is a joint and several obligations of the Contractor and CFX. 
 

X 
ARBITRATION, VENUE, APPLICABLE LAW 

 
Any dispute, claim or controversy between the parties hereto arising out of or related to this 

Agreement shall be resolved by arbitration. The American Arbitration Association pursuant to its 
Construction Industry Arbitration Rules shall conduct such arbitration, and the arbitration 
proceeding shall occur in Orange County, Florida.  All questions and issues respecting this 
Agreement and the arbitration shall be resolved by application of Florida law and the judgment of 
the arbitration panel shall be enforceable in accordance with the provisions of the Florida Arbitration 
Code. 
 

XI 
NO BONUS 

 
The Contractor and CFX shall not pay and the Members shall not receive any additional 

commission, percentage, bonus or consideration of any nature (other than the payment provided for 
in Section VI above) for performance and services under this Agreement. 
 

XII 
NO CONFLICT 

 
The Members of the Board agree individually they do not now and during the term of this 

Agreement will not have any direct or indirect ownership or financial interest in the Contractor, the 
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Engineer of Record for the project, the CEI or any subcontractor or supplier of the project.  The 
Members of the Board affirm they have not for a period of ten (10) years prior to this Agreement 
been an employee, Contractor or consultant to the Contractor, the Engineer of Record for this 
project, the CEI or any subcontractor or supplier of the project, and that during the term of this 
Agreement they shall not become so employed.  During the term of the Agreement no discussion or 
Agreement will be made between any Board Member and any party to this Agreement for 
employment after the Contract is completed. 

 
By executing this Agreement the parties mutually agree that the Members of the Board 

identified herein are qualified and desirable and that the criteria and limitations detailed in 
subarticles 10.2.3 b and 10.2.3 c of the project General Specifications are satisfied or are hereby 
waived. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and 
year first above written. 
 

CFX: 
 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 

By:______________________________ 
Print Name:___________________ 
Title:__________________________ 
 

 
BOARD: 
 
DISPUTES REVIEW BOARD 
 
By:______________________________ 
Print Name:______________________ 
 
By:______________________________ 
Print Name:______________________ 

 
By:______________________________ 
Print Name:______________________ 
    
 
CONTRACTOR: 
 
By:______________________________ 
Print Name:___________________ 
Title:________________________ 
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 APPENDIX 
 
 PROCEDURE GUIDELINES 
 
 
1. GENERAL MEETINGS 
 

General Meetings are defined as those meetings required for the Board to develop a 
familiarity of the work in progress and keep abreast of construction activities such as 
progress, status and nature of items in the earlier stages of escalation, changes to 
personnel, etc. General Meetings shall occur 60days after Notice to Proceed for the 
Project and every 120 days thereafter, or as determined by the parties to be in the best 
interest of the project.   Site visits as described in Subarticle II D above shall be 
considered General Meetings. Site visits may be coordinated to coincide with, or be 
replaced by, Board meetings to review disputes brought to the Board by CFX or 
Contractor. 

 
2. MONTHLY PROJECT DOCUMENT REVIEW 
 

In an effort to keep the Board closely and concurrently apprised of the progress of the 
Project, each member of the Board will be provided with copies of Project related 
documents. These documents may include minutes from progress meetings, schedule 
updates, CEI’s weekly summaries, monthly progress summaries, selected 
correspondence, Supplemental Agreements to the Contract, Project photos, and any other 
information that may be requested by the Board or required to answer questions by the 
Board. 

 
3. REVIEW OF DISPUTES OR CLAIMS BY THE BOARD 
 

Disputes review meetings shall be at the time and frequency mutually agreed to by CFX 
and Contractor.  
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM         

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  February 25, 2021 

SUBJECT: Approval of Purchase Order to The Reinforced Earth Company (RECo) for 
Engineering Services for Mechanically Stabilized Earth (MSE) Walls 
Project No. 429-152  

______________________________________________________________________________ 

Board authorization is requested to issue a purchase order to RECo in the amount of $58,375.00 
for engineering services. 

The services to be provided include analysis of the existing MSE structures including 
recommendations and procedures to preserve the internal stability of the MSE structures to the 
originally designed service life.   

RECo has been designated as a single source vendor for these services. 

This contract is included in the Five-Year Work Plan. 

Reviewed by:  _______________________ ___________________ 
Will Hawthorne, PE  Glenn Pressimone, PE 
Director of Engineering 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 



4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM 

MEMORANDUM 

DATE: February 26, 2021 

VENDOR NAME: The Reinforced Earth Company (RECo) 

VENDOR ADDRESS: 45610 Woodland Road, Suite 200 
Sterling, VA  20166 

SUBJECT: Justification for RECo Single-Source 

The following is the reason to use standardization as a basis for designating this vendor as a 
single-source. 

The mechanically stabilized earth walls (MSE walls) within the project limits of 429-152 were 
originally designed by RECo and require additional analysis in order to facilitate the widening 
associated with project 429-152.  Their services, as the original engineer, are required to ensure 
internal stability is maintained due to the additional loading associated with the project. 

_________________________________ 
Will Hawthorne, PE 
Director of Engineering 

Signature of Procurement Director:  ____________________________ 

Date: ____________________________ 
2/26/2021

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  February 19, 2021 

SUBJECT: Approval of Final Ranking and Authorization for Fee Negotiations for 
Design Consultant Services for SR 528 Widening From Goldenrod Road to 
Narcoossee Road            
Project No. 528-168, Contract No. 001742      

______________________________________________________________________________ 

Letters of Interest for the above referenced project was advertised on October 11, 2020.    
Ten (10) responses were received by the November 3, 2020 deadline. Those firms were Burgess 
& Niple, Inc., EAC Consulting, Inc., Horizon Engineering Group, Inc., Johnson, Mirmiran & 
Thompson, Inc., Kisinger Campo & Associates, Corp., OM Engineering Services, Inc., Patel, 
Green & Associates LLC, Protean Design Group, Inc., Scalar Consulting Group, Inc. and 
Vanassee Hangen Brustlin, Inc. 

The Evaluation Committee met on November 30, 2020, and after reviewing the technical 
proposals shortlisted Scalar Consulting Group, Inc., Horizon Engineering Group and EAC 
Consulting, Inc. 

The Technical Committee heard and scored oral presentations on February 1, 2021. After the oral 
presentations were completed, the Committee prepared its final ranking and the result is shown 
below: 

Ranking 
   1 
   2     
   3 

Firm 
Scalar Consulting Group, Inc. 
Horizon Engineering Group, Inc. 
EAC Consulting, Inc. 

Board approval of the final ranking and authorization to enter into negotiations in ranked order is 
requested. Once negotiations are completed, approval of the contract will be requested.   

Reviewed by:  ______________________ ___________________ 
Will Hawthorne, PE       Glenn Pressimone, PE 
Director of Engineering 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 



LOI-001742 Technical Review Committee Meeting- February 1, 2021 Minutes 

Technical Review Committee for Design Consultant Services for SR 528 Widening from 
Goldenrod Road to Narcoossee Road, Project 528-168, Contract No. 001742, held a duly noticed 
meeting on Monday, February 1, 2021 at 9:00 a.m. in the Sandpiper Conference Room at CFX 
Administration Bldg., Orlando, FL. 

Committee Members Present: 
Glenn Pressimone, Chief oflnfrastructure 
Will Hawthorne, Director of Engineering 
Ben Dreiling, Director of Engineering 
Dana Chester, Manager of Engineering 
Jamison Edwards, Engineering Project Manager 

Other Attendees: 
Aneth Williams, Director of Procurement 
Brad Osterhaus, Senior Procurement/Q/C Administrator 

Presentations/ 0 and A: 
Brad began each interview with a brief overview of the process and made introduction of the firms and 
the Technical Review Committee. This portion of the meeting is closed to the public and is being 
recorded in accordance with Florida Statute. 

EAC Consulting, Inc. 
Horizon Engineering Group, Inc. 
Scalar Consulting Group Inc. 

Evaluation Portion: 

09:00 - 09:40 a.m. 
09:50 - 10:30 a.m. 
10:40 - 11 :20 a.m. 

The evaluation portion of the meeting is open to the public in accordance with Florida Statutes. The 
committee members individually scored the proposers and submitted them to Brad for tallying. The score 
sheets were tallied by utilizing the rankings assigned by each Committee member based on the raw scores 
each Proposer received. Below are the results: 

FIRM 
EAC Consulting, Inc. 
Horizon Engineering Group, Inc. 
Scalar Consulting Group Inc 

Points 

15 
8 

7 

Ranking 

3 
2 
1 

Committee recommends CFX Board approve ranking and authorize negotiations in ranked order. Will 
Hawthorne reviewed and approved the minutes on behalf of the Committee. 

There being no other business to come before the Committee; the meeting was adjourned at 11 :41 a.m. 
These minutes are considered to be the official minutes of the Technical Review Committee meeting held 
Monday, February 1, 2021 and no other notes, tapes, etc., taken by anyone takes precedence. 

Submitted by: 00 � ,____.// 

Approved by: 

Firms presented virtually via MS Teams. 



CONSULTANT 

EAC Consulting, Inc. 

Horizon Engineering Group, Inc. 

Scaler Consulting Group, Inc. 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

TECHNICAL COMMIITEE MEMBER FINAL SUMMARY RANKING 

DESIGN SERVICES FOR 
SR 528 WIDENING FROM GOWENROD ROAD TO NARCOOSSEE ROAD 

PROJECT NO. 528-168 
CONTRACT NO. 001742 

Glenn Will Ben Dana 

Pressimone Hawthorne Dreiling Chester 

(RANK) (RANK) (RANK) (RANK) 

3 3 3 3 

2 I I 2 

1 2 2 1 

Monday, Februa,y I, 2021 

Monday, February I, 2021 

Monday, February I, 2021 

Monday, February I, 2021 

ana es~cr Q --------,~~ Monday, February I, 2021 

Jamison 

Edwards TOTAL 
RANKING SCORE 

(RANK) 

3 IS 3 

2 8 2 

I 7 I 
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WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  February 22, 2021 

SUBJECT: Approval of Contract Award to Hubbard Construction Company for SR 528 
Pavement Repairs and Resurfacing from Goldenrod Road to Narcoossee Road 
Project No. 528-760A, Contract No. 001761 

______________________________________________________________________________ 

An Invitation to Bid for the above referenced project was advertised on January 31, 2021.  
Four (4) responses were received by the February 22, 2021 deadline. 

Bid results were as follows: 

Bidder  Bid Amount 
1. Hubbard Construction Company $412,897.03 
2. Ranger Construction Industries, Inc. $593,856.21 
3. Middlesex Paving, LLC $654,022.00 
4. Masci General Contractor, Inc. $763,041.20 

The engineer’s estimate for this project is $427,783.92. Included in the Five-Year Work Plan is 
$263,000.00.  

The work consists of providing all labor, materials, equipment and incidentals necessary to 
mill, resurface and repair SR 528 from Goldenrod Road to Narcoossee Road. 

The Engineer of Record has reviewed the low bid submitted by Hubbard Construction Company 
and has determined that there was one unit price that was considered unbalanced because it 
exceeds the 50% threshold when compared to the unit prices used in the engineering estimate.  
However, although the low bid price is considered unbalanced, it is deemed reasonable based on 
the low bid unit price.  

4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 



4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

The Procurement Department has evaluated the bids and has determined that the bid from 
Hubbard Construction Company to be responsible and responsive to the bidding requirements.  
Board award of the contract to Hubbard Construction Company in the amount of $412,897.03 is 
requested.  

This contract is included in the Five-Year Work Plan. 

Reviewed by:  ___________________________ __________________ 
Will Hawthorne, PE       Glenn Pressimone, PE 
Director of Engineering 
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 CONTRACT 
 
This Contract No. 001761 (the “Contract”), made this 11th day of March 2021, between CENTRAL 

FLORIDA EXPRESSWAY AUTHORITY, hereinafter called CFX and Hubbard Construction 

Company, of 1936 Lee Road, Suite 300, Winter Park, FL. 32789, hereinafter the CONTRACTOR: 

 

WITNESSETH:  The CONTRACTOR shall, for the consideration herein mentioned and at its cost 
and expense, do all the work and furnish all the materials, equipment, supplies and labor necessary 
to perform this Contract in the manner and to the full extent as set forth in the Contract Documents 
(and under security as set forth in the attached Performance and Payment Bond) all of which are 
hereby adopted and made part of this Contract as completely as if incorporated herein. The 
Contract shall be performed to the satisfaction of the duly authorized representatives of CFX, who 
shall have at all times full opportunity to inspect the materials furnished and the work done under 
this Contract. 
 
The work to be done under this Contract includes construction of all items associated with Project 
No. 528-760A, SR 528 Pavement Repairs and Resurfacing from Goldenrod Road to Narcoossee 
Road, as detailed in the Contract Documents and any addenda or modifications thereto. Contract 
time for this project shall be 45 calendar days.  The Contract Amount is $412,897.03. This Contract 
was awarded by the Governing Board of CFX at its meeting on March 11, 2021. 
 
The Contract Documents consist of: 
 

1. The Contract, 
2. The Memorandum of Agreement, 
3. The Addenda (if any), modifying the General Specifications, Technical 

Specifications, Special Provisions, Plans or other Contract Documents,  
4. The Plans, 
5. The Special Provisions, 
7. The Technical Specifications, 
8. The General Specifications, 
9. The Standard Specifications,  
10. The Design Standards, and 
11. The Proposal. 

 
In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work 
performed and materials furnished at the unit and lump sum prices, and under the conditions set 
forth, in the Proposal. 
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IN WITNESS WHEREOF, the authorized signatures named below have executed this Contract on 
behalf of the parties on the date set forth below. 
 
 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 
 

By:           
  Director of Procurement 

 
 
   DATE:           
 
 

HUBBARD CONSTRUCTION COMPANY 
 

By:           
  Signature 
 

          
  Print Name 

 
             

         Title 
 

 ATTEST:                                                                           (Seal) 
 
 DATE:         

 
 

 
 

Approved as to form and execution, only. 
 

                                                                          
         General Counsel for CFX 
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 CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 
 GENERAL SPECIFICATIONS 
 
SECTION 1 - ABBREVIATIONS AND DEFINITIONS 
 
1.1 General 
 
These General Specifications are intended for use on all construction projects awarded by CFX. 
However, each Article, subarticle, or paragraph of the General Specifications may not be relevant 
or applicable to every project. It is the responsibility of the Contractor to submit to the CEI any 
questions regarding relevance or applicability of any article or sub-article prior to the Pre-
Construction conference. The CEI will respond with a determination which will be binding and 
final. 
 
1.2 Abbreviations 
 
Whenever in these General Specifications or in other documents pertaining to the Contract, the 
following terms and abbreviations appear, their intent and meaning shall, unless specifically stated 
otherwise, be interpreted as shown in this Section. 
 
AAN   American Association of Nurserymen, Inc. 
AASHTO  American Association of State Highway and Transportation Officials 
ACI American Concrete Institute 
AGC   The Associated General Contractors of America, Inc. 
AGMA              American Gear Manufacturers Association 
AIA   American Institute of Architects 
AISI   American Iron and Steel Institute 
ANSI   American National Standards Institute 
AREA   American Railway Engineering Association 
ASCE    American Society of Civil Engineers 
ASME   American Society of Mechanical Engineers 
ASTM   American Society for Testing and Materials 
AWG    American Wire Gauge 
AWPA   American Wood Preservers Association 
AWS   American Welding Society 
AWWA  American Water Works Association 
CRSI   Concrete Reinforcing Steel Institute 
EASA    Electrical Apparatus Service Association 
EPA    Environmental Protection Agency of the United States Government 
FDOT   Florida Department of Transportation 
FHWA   Federal Highway Administration 
FNGLA  Florida Nursery, Growers and Landscape Association 
FSS   Federal Specifications and Standards 
IEEE   Institute of Electrical and Electronics Engineers 
IES   Illuminating Engineering Society 
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IPCEA   Insulated Power Cable Engineers Association 
ISO    International Organization for Standards 
MASH   AASHTO Manual for Assessing Safety Hardware 
MUTCD  Manual on Uniform Traffic Control Devices 
NEC National Electrical Code  
NEMA   National Electrical Manufacturers Association 
NFPA    National Fire Protection Association 
NIST    National Institute for Standards and Technology 
NOAA   National Oceanic and Atmospheric Administration 
OSHA    Occupational Safety and Health Administration 
SAE    Society of Automotive Engineers  
SI    International System of Units 
SSPC   The Society for Protective Coatings 
UL    Underwriters' Laboratories 
 
When any of the above abbreviations is followed by a number or letter designation, or combination 
of numbers or letters, it is understood to designate a specification, test method, or other code or 
recommendation of the organization so shown. 
 
1.3 Definitions 
 
Wherever used in these General Specifications or in the other Contract Documents the following 
terms have the meanings indicated which are applicable to both the singular and plural thereof and 
all genders: 
 

1.3.1 Advertisement - The public announcement, as required by law, inviting bids for 
work to be performed or materials to be furnished, usually issued as “Notice to 
Contractors,” or “Notice to Bidders.” 

 
1.3.2 Addendum - A written or graphic instrument issued prior to the bid opening which 

modifies or interprets the proposed Contract Documents by additions, deletions, 
clarifications, or corrections  

 
1.3.3 Article - The prime subdivision of a Section of the General and/or Technical 

Specifications. 
 
1.3.4 Bid - The offer or proposal of the Bidder submitted on the prescribed form setting 

forth the prices for the Work to be performed. All Bids will include a Bid Bond in 
the amount of 5% of the total bid as a surety to CFX that the Bidder will honor the 
Bid and enter into a Contract with CFX. 

 
1.3.5 Bidder - An individual, firm, or corporation submitting a proposal for the proposed 

work. 
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1.3.6 Bridge - A structure, including supports, erected over a depression or over an 
obstruction such as water, highway, railway, or for elevated roadway, for carrying 
traffic or other moving loads and having a length, measured along the center of the 
roadway, of more than 20 feet between the inside faces of bridge supports.  A multi-
span box culvert is considered a bridge when the length between the extreme ends 
of the openings exceeds 20 feet. 

 
1.3.7 Calendar Day - Every day shown on the calendar, ending and beginning at 

midnight. 
 
1.3.8 CFX - The Central Florida Expressway Authority.  To avoid unnecessary repetition 

of expressions, whenever in the General Specifications, Technical Specifications, 
or Special Provisions, the term “CFX” is used, it is understood that “or designated 
representative” is a part of the term unless specifically indicated otherwise. Such 
designated representative may be the “Engineer”, the “CEI”, the “Resident 
Engineer” or other individual or entity identified by CFX and defined herein. 

 
1.3.9 Construction Engineering & Inspection (CEI) Consultant - The firm employed 

by CFX to observe the progress and quality of the Work being performed by the 
Contractor. 

 
1.3.10 Consultant - The Professional Engineer or engineering firm, registered in the State 

of Florida, under contract to CFX to perform professional services for CFX. The 
Consultant may be the Engineer of Record or may provide services through and be 
subcontracted to the Engineer of Record. 

 
1.3.11 Contract - The written agreement between CFX and the Contractor setting forth 

the obligations of the parties thereto including but not limited to, the performance 
of the Work, the furnishing of labor and materials, and the basis of payment. 

 
1.3.12 Contract Bond - The security furnished by the Contractor and the surety as a 

guaranty that the Contractor shall fulfill the terms of the Contract and pay all legal 
debts pertaining to the construction of the project. 

 
1.3.13 Contract Claim (Claim) - A written demand submitted to CFX by the Contractor 

in compliance with Article 2.4 of these General Specifications seeking additional 
monetary compensation, time and/or other adjustments to the Contract, the 
entitlement or impact of which is disputed by CFX. 

 
1.3.14 Contract Documents - The Contract, addenda (which pertain to the Contract 

Documents), the Memorandum of Agreement, Contractor’s Bid (including 
documentation accompanying the Bid and any post-bid documentation submitted 
prior to the Notice of Award), the Notice to Proceed, the Public Construction Bond, 
these General Specifications, the Technical Specifications, the Standard 
Specifications, the Contractor’s certification required pursuant to Article 3.4 of 
these General Specifications, the Special Provisions, the Plans, any supplemental 
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agreements required to complete the construction of the Project and elements 
incorporated by reference including, but not necessarily limited to, the FDOT 
Standard Plans (edition per plans). 

 
1.3.15 Contract Price - The money payable by CFX to the Contractor for completion of 

the Work in accordance with the Contract Documents. 
 
1.3.16 Contract Time - The number of calendar days allowed for completion of the Work 

including authorized time extensions.  
 
1.3.17 Contractor - The person, firm, or corporation with whom CFX has entered into 

the Contract. 
 
1.3.18 Contractor’s Engineer of Record - A Professional Engineer registered in the State 

of Florida, other than the Engineer of Record or his subcontracted consultant, who 
undertakes the design and drawing of components of the permanent structure as 
part of a redesign or Cost Savings Initiative Proposal, or for repair designs and 
details of the permanent work. The Contractor’s Engineer of Record may also serve 
as the Specialty Engineer.  

The Contractor’s Engineer of Record must be an employee of a prequalified 
firm. The firm shall be pre-qualified in accordance with the Rules of the 
Department of Transportation, Chapter 14-75. Any Corporation or Partnership 
offering engineering services must hold a Certificate of Authorization from the 
Florida Department of Business and Professional Regulation.  

As an alternate to being an employee of a pre-qualified firm, the 
Contractor’s Engineer of Record may be a Department-approved Specialty 
Engineer. For items of the permanent work declared by to be “major” or 
“structural”, the work performed by a Department-approved Specialty Engineer 
must be checked by another Department-approved Specialty Engineer. An 
individual Engineer may become a Department-approved Specialty Engineer if the 
individual meets the Professional Engineer experience requirements set forth 
within the individual work groups in Chapter 14-75, Rules of the Department of 
Transportation, Florida Administrative Code. Department-approved Specialty 
Engineers are listed on the State Construction Website. Department-approved 
Specialty Engineers will not be authorized to perform redesigns or Cost Savings 
Initiative Proposal designs of items fully detailed in the Plans. 

 
1.3.19 Controlling Work Items - The activity or work item on the critical path having 

the least amount of total float.  The controlling item of work will also be referred 
to as a Critical Activity. 

 
1.3.20 Culverts - Any structure not classified as a bridge, which provides an opening 

under the roadway. 
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1.3.21 Delay - With the exception of the items listed in Subarticle 6.7.3.1 of these General 

Specifications, any unanticipated event, action, force or factor which extends the 
Contractor’s time of performance of any critical path activity under the Contract.  
The term delay is intended to cover all such events, actions, forces or factors, 
whether styled “delay”, “disruption”, “interference”, “impedance”, “hindrance” or 
otherwise, which are beyond the control of and not caused by the Contractor or 
Contractor’s subcontractors, materialmen, suppliers, or other agents. This term 
does not include Extra Work. 

 
1.3.22 Director of Construction - Director of Construction, Central Florida Expressway 

Authority, acting directly or through an authorized representative. 
 
1.3.23 Engineer - The term as may be used in various documents is understood to mean 

CFX or designated representative. 
 
1.3.24 Engineer of Record - The professional engineer or engineering firm, contracted 

by CFX and registered in the State of Florida, who develops criteria and concept 
for the Project, performs the analysis and is responsible for the preparation of the 
plans and specifications. 

 
1.3.25 Equipment - The machinery and equipment, together with the necessary supplies 

for upkeep and maintenance thereof, the tools and all other apparatus necessary for 
the construction and acceptable completion of the Work. 

 
1.3.26 Executive Director - Executive Director, Central Florida Expressway Authority, 

acting directly or through an assistant or other representative authorized by him; 
the chief officer of the Central Florida Expressway Authority  

 
1.3.27 Extra Work - Any Work which is required by CFX to be performed and which is 

not otherwise covered or included in the project by the existing Contract 
Documents, whether it be in the nature of additional work, altered work, deleted 
work, work due to differing site conditions or otherwise.  This term does not include 
a “delay.” 

 
1.3.28 Federal, State, and Local Rules and Regulations - The term “Federal, State and 

Local Rules and Regulations” includes: any and all Federal, State, and Local laws, 
bylaws, ordinances, rules, regulations, orders, permits, or decrees including 
environmental laws, rules, regulations, and permits. 

 
1.3.29 Force Account - Work authorized by CFX and performed in addition to that set 

forth in the original Contract and is paid on an actual cost basis plus a fixed percent 
markup and stipulated rental rates for equipment. All costs paid under Force 
Account will be fully documented and signed by both parties not later than the 
following work day. 
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1.3.30 Highway, Street, or Road - A general term denoting a public way for purposes of 

vehicular travel, including the entire area within the right-of-way. 
 
1.3.31 Holidays - Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday 

immediately preceding Memorial Day; Independence Day; Independence Day 
(Observed); Labor Day; the Friday, Saturday, and Sunday immediately preceding 
Labor Day; Veterans Day; Veterans Day (Observed); the Wednesday immediately 
preceding Thanksgiving Day; Thanksgiving Day; the Friday, Saturday and Sunday 
immediately following Thanksgiving Day; and December 24 through January 2, 
inclusive. 

 
1.3.32 Inspector - An authorized representative of the Engineer, assigned to make official 

inspections of the materials furnished and of the work performed by the 
Contractor and to monitor compliance with the Plans and Specifications of the 
Contract. 

 
1.3.33 Invitation to Bid - The invitation by which the Contractor submitted its Bid for the 

Work. 
 
1.3.34 Laboratory - A Testing facility certified with the Florida Department of 

Transportation. 
 
1.3.35 Major Item of Work - Any item of Work having an original Contract value in 

excess of 5% of the original Contract amount. 
 
1.3.36 Materials - Any substances to be incorporated in the Work. 
 
1.3.37 Median - The portion of a divided highway or street separating the traveled ways 

for traffic moving in opposite directions. 
 
1.3.38 Memorandum of Agreement - A formal summarization of the Project Pre-Award 

meeting, signed by CFX and a representative of the Contractor and made part of 
the contract documents.   

 
1.3.39 Notice to Proceed - A written notice given by CFX to the Contractor fixing the 

latest date on which the Contract Time will commence to run and on which the 
Contractor shall start to perform the Contractor’s obligations under the Contract 
Documents. 

 
1.3.40 Plans - The drawings which show the scope, extent, and character of the Work to 

be furnished and performed by the Contractor and which are referred to in the 
Contract Documents. 
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1.3.41 Project - The total construction of which the Work to be provided under the 

Contract Documents may be the whole or a part as indicated elsewhere in the 
Contract Documents. 

 
1.3.42 Public Construction Bond - The security furnished by the Contractor and the 

surety as a guaranty that the Contractor will fulfill the terms of the Contract in 
accordance with the Contract Documents and pay all legal debts pertaining to the 
construction of the Project. 

 
1.3.43 Resident Engineer - The authorized representative of the CEI who may be 

assigned to the site or any part thereof. 
 
1.3.44 Right of Way - The land to which CFX has title or right of use for the road and its 

structures and appurtenances and for material pits furnished or to be furnished by 
CFX. 

 
1.3.45 Roadbed - That portion of the roadway occupied by the subgrade and shoulders. 
 
1.3.46 Roadway - The portion of a highway within the limits of construction. 
  
1.3.47 Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data 

or information which are specifically prepared or assembled by or for the 
Contractor and submitted by the Contractor to illustrate some portion of the Work. 

 
1.3.48 Shoulder - That portion of the roadbed outside the edges of the travel way (or back 

of curb) and extending to the top of front slopes.  The shoulders may be either paved 
or unpaved. 

 
1.3.51 Special Event - Any event, including but not limited to, a festival, fair, run or race, 

motorcade, parade, civic activity, cultural activity, charity or fund drive, sporting 
event, rocket/shuttle launch or similar activity. 

 
1.3.49 Special Provisions - Specific requirements for the Project not otherwise addressed 

in the General Specifications, Technical Specifications, or Standard Specifications. 
 
1.3.50 Specialty Engineer - A Professional Engineer registered in the State of Florida 

(specifically other than the Engineer of Record or its subcontracted consultant) who 
undertakes the design and drawing preparation of components, systems, or 
installation methods and equipment for specific portions of the Project Work.  The 
Specialty Engineer may be an employee or officer of the Contractor or a fabricator, 
an employee or officer of an entity providing components to a fabricator or an 
independent consultant. 

 
A Specialty Engineer shall be qualified in accordance with the Rules of the 

Florida Department of Transportation, Chapter 14-75, Florida Administrative 
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Code.  Any corporation or partnership, which offers engineering services, 
must have their business registered with the Florida State Board of Professional 
Engineers and be qualified as a Professional Engineer licensed in Florida. Prior 
approval by CFX is required if the Contractor wishes to use a Specialty Engineer 
not qualified in accordance with Chapter 14-75. Approval must be received prior 
to proceeding with the specialty design. 

 
For items of Work not specifically covered by Chapter 14-75, a Specialty 

Engineer will be considered qualified if he/she has the following qualifications: 
 

1. Registration as a Professional Engineer in the State of Florida 
2. Education and experience necessary to perform the submitted design as 

required by the Florida Department of Professional Regulation. 
 
1.3.52 Specifications - The directions, provisions, and requirements contained in the 

General Specifications, Technical Specifications, Special Provisions, and Standard 
Specifications. 

 
1.3.53 Standard Plans - “Standard Plans for Road and Bridge Construction”, an 

electronic book describing and detailing aspects of the Work. Where the term 
Design Standards appears in the Contract Documents, it will be synonymous with 
Standard Plans. 

 
1.3.54 Standard Specifications - The FDOT Standard Specifications for Road and Bridge 

Construction, July 2019 edition, Divisions II and III, hereby incorporated by 
reference and as may be amended in the Technical Specifications and Plans. 
Division I of the FDOT Standard Specifications is specifically not included in this 
definition and is not a part of the Contract Documents. 

 
1.3.55 State - State of Florida 
 
1.3.56 Subarticle - Any headed subdivision of an Article of the General Specifications, 

Technical Specifications, or Standard Specifications.  
 
1.3.57 Subgrade - That portion of the roadbed immediately below the base course or 

pavement (including below the curb and gutter, valley gutter, shoulder and 
driveway pavement), the limits of which will ordinarily include those portions of 
the roadway bed shown in the plans to be constructed to a design bearing value or 
to be otherwise specially treated.  Where no limits are shown in the plans, the 
subgrade section shall be considered to extend to a depth of 12 inches below the 
bottom of the base or pavement and outward to 6 inches beyond the base, pavement 
or curb and gutter. 
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1.3.58 Subcontractor - An individual, firm or corporation having a direct contract with 

the Contractor or with any other subcontractor for performance of a part of the 
Work at the site. 

 
1.3.59 Substantial Completion - The completion of all pay item Work in their entirety in 

conjunction with the performance of the inspection for Substantial Completion. As 
a minimum the following conditions apply;  

 
1. All pay item work is installed and functioning including Supplemental 

Agreement Work, Force Account, or Extra Work. 
2. All disturbed areas have been restored and vegetative growth is emerging 

including landscaping. 
3. All erosion control measures have been taken up, and sediments removed 

from traps and drainage structures. 
4. All pavement areas are complete and final signing and striping in place. 
5. All Signals, Lighting, ITS, and Tolling systems are tested, commissioned, 

and operating. 
6. All roadway appurtenances are installed, intact, and functioning such as 

signs, guardrail, striping, rumble strips, curbing, sidewalk, etc. 
7. All structures such as bridges, walls, barriers, attenuators, overhead trusses, 

toll buildings, tolling gantries, etc. are in place with their final coatings 
applied, and devoid of blemishes or graffiti. 

8. All temporary traffic control devices are removed, and traffic is using the 
facility as designed. 

9. All testing is complete, and documentation has been received. 

The inspection for Substantial Completion may generate a punch list that will be 
provided to the Contractor within seven (7) calendar days following the conclusion 
of the inspection. Direction by CFX to open a bridge or roadway or portion thereof 
does not constitute an acceptance or Substantial Completion of the Project or 
portion or waive any part of the Contract provisions. 

 
1.3.60 Substructure – All of that part of a bridge structure below the bridge seats 

including the parapets, backwalls and wingwalls of abutments. 
 
1.3.61 Superintendent - The Contractor’s authorized representative responsible and in 

charge of the Work. 
 
1.3.62 Superstructure - The entire bridge structure above the substructure including 

anchorage and anchor bolts but excluding the parapets, backwalls, and wingwalls 
of abutments. 
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1.3.63 Supplemental Agreement - A written agreement between CFX and the 

Contractor, signed by the surety, modifying the Contract within the limitations set 
forth in these specifications. 

 
1.3.64 Surety - The corporate body that is bound by the Contract Bond with and for the 

Contractor and responsible for the performance of the Contract and for payment of 
all legal debts pertaining thereto. 

 
1.3.65 Supplier - A manufacturer, fabricator, supplier, distributor, materialmen, or vendor 

having a direct contract with the Contractor or with any subcontractor to furnish 
materials or equipment to be incorporated in the Work by the Contractor or any 
subcontractor. 

 
1.3.66 Technical Specifications - Those portions of the Contract Documents consisting 

of written technical descriptions of materials, equipment, construction systems, 
standards, and workmanship as applied to the Work associated with road and bridge 
construction. 

 
1.3.67 Travel Way - The portion of the roadway for the movement of vehicles, exclusive 

of shoulders and bicycle lanes. 
 
1.3.68 Unilateral Adjustment - A payment of money or granting of Contract time made 

to the Contractor by CFX for sums CFX determines to be due to the Contractor for 
work performed on the project, and whereby the Contractor by acceptance of such 
payment does not waive any rights the Contractor may otherwise have against CFX 
for payment of any additional sums the Contractor claims are due for the work.   

 
1.3.69 Work - The entire completed construction or the various separately identifiable 

parts thereof required to be furnished under the Contract Documents.  Work 
includes and is the result of performing or furnishing labor and furnishings and 
incorporating materials and equipment into the construction and performing or 
furnishing services and furnishing documents all as required by the Contract 
Documents. 

 
1.3.70 Working Day - Any calendar day on which the Contractor works or is expected to 

work in accordance with the approved work progress schedule. 
 
1.3.71 Work Order Allowance - A monetary amount established by CFX and included 

in the Contract Price to cover the cost of Work, that may or may not be anticipated, 
but is not otherwise defined by defined by the Plans or Specifications. No Work 
paid for under the Work Order Allowance shall be performed until written 
authorization is given to the Contractor by CFX. Any amount remaining in the 
Allowance upon completion and acceptance of the project remains the property of 
CFX.   END OF SECTION 1 
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SECTION 2 - SCOPE OF WORK 
 
2.1 Intent of Contract 
 

It is the intent of the Contract Documents to provide for the construction and completion of 
every detail of the Work described in the Contract Documents. Any labor, documentation, 
services, Materials, or Equipment that may be reasonably inferred from the Contract 
Documents or from prevailing custom or trade usage as being required to produce the 
intended result shall be provided whether or not specifically called for, at no additional cost 
to CFX.   
 
Upon execution of the Contract, written communication associated with the Contract may be 
conducted using a paperless electronic means. When the Specifications require a submission 
of documentation, such documents may be submitted and exchanged electronically.  
 
Documents requiring a signature may be executed electronically by both parties in 
accordance with Chapter 668, Florida Statutes, and have the same force and effect as a 
written signature. All persons requiring access to any collaboration sites shall be identified 
during the preconstruction conference and instructions for access to this site will be 
discussed and documented in the minutes. Persons may be added or removed during the life 
of the Contract on an as needed basis. All signatories executing documents electronically 
must acquire digital signature certificates.  

 
2.2 Work Not Covered by the General Specifications 
 

Proposed construction and any contractual requirements not covered by these General 
Specifications may be covered by notes shown on the Plans or by the Technical 
Specifications, Technical Special Provisions or Special Provisions for the Contract.  

 
2.3 Alteration of Plans 
 

2.3.1 General: CFX reserves the right to make, at any time prior to or during the progress 
of the Work, such increases or decreases in quantities, whether a significant change 
or not, and such alterations in the details of construction, whether a significant 
change or not, including but not limited to alteration in the grade or alignment of the 
road or structure or both, as may be found necessary or desirable by CFX.  Such 
increases, decreases or alterations shall not constitute a breach of Contract, shall not 
invalidate the Contract, nor release the Surety from any liability arising out of this 
Contract or the Surety bond.  The Contractor agrees to perform the Work, as altered, 
the same as if it had been part of the original Contract. 
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The term “significant change” applies only when: 
 
A) CFX determines that the Work as altered differs materially in kind or 

nature from that involved or included in the original proposed construction 
or 

 
B) A Major Item of Work, as defined in Section 1, is increased in excess of 

125% or decreased below 75% of the original Contract quantity. CFX will 
apply any price adjustment for an increase in quantity only to that portion in 
excess of 125% of the original Contract item quantity, or in case of a 
decrease below 75% to the actual amount of work performed, such allowance 
to be determined in accordance with 2.3.2, below. 

 
In the instance of A) above, the determination by CFX shall be final and shall not 
be subject to challenge by the Contractor except through the claims procedure as 
described herein. 
 

2.3.2 Increase, Decrease, or Alteration in the Work: CFX reserves the right to make 
alterations in the character of the Work which involve a substantial change in the 
nature of the design or in the type of construction or which materially increases or 
decreases the cost or time of performance. Such alteration shall not constitute a 
breach of Contract, shall not invalidate the Contract or release the Surety.  

 
Notwithstanding that the Contractor shall have no formal right whatsoever to any 
extra compensation or time extension deemed due by the Contractor for any cause 
unless and until the Contractor follows the procedures set forth in 2.4.2 for 
preservation, presentation and resolution of the claim, the Contractor may at any 
time, after having otherwise timely provided a notice of intent to claim or 
preliminary time extension request pursuant to 2.4.2, submit to CFX a request for 
equitable adjustment of compensation or time or other dispute resolution proposal. 
The Contractor shall in any request for equitable adjustment of compensation, time, 
or other dispute resolution proposal certify under oath and in writing, in accordance 
with the formalities required by Florida law, that the request is made in good faith, 
that any supportive data provided are accurate and complete to the Contractor’s best 
knowledge and belief, and that the amount of the request accurately reflects what the 
Contractor in good faith believes to be CFX’s responsibility. Such certification must 
be made by an officer or director of the Contractor with the authority to bind the 
Contractor.  Any such certified statements of entitlement and costs shall be subject to 
the audit provisions set forth in 2.4.13. While the submittal or review of a duly 
certified request for equitable adjustment shall neither create, modify, nor activate 
any legal rights or obligations as to the Contractor or CFX, CFX will review the 
content of any duly certified request for equitable adjustment or other dispute 
resolution proposal, with any further action or inaction by CFX thereafter being in its 
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sole discretion. Any request for equitable adjustment that fails to fully comply with 
the certification requirements will not be reviewed by CFX.  
 
The monetary compensation provided for below constitutes full and complete payment 
for such additional work and the Contractor shall have no right to any additional 
monetary compensation for any direct or indirect costs or profit for any such additional 
work beyond that expressly provided below. The Contractor shall be entitled to a time 
extension only to the extent that the performance of any portion of the additional work is 
a controlling work item and the performance of such controlling work item actually 
extends completion of the project due to no fault of the Contractor. All time related costs 
for actual performance of such additional work are included in the compensation already 
provided below and any time extension entitlement hereunder will be without additional 
monetary compensation. The Contractor shall have no right to any monetary 
compensation or damages whatsoever for any direct or indirect delay to a controlling 
work item arising out of or in any way related to the circumstances leading up to or 
resulting from additional work (but not relating to the actual performance of the 
additional work, which is paid for as otherwise provided herein), except only as 
provided for under 2.4.5.3. 
 
2.3.2.1 Allowable Costs for Extra Work: The CEI may direct in writing that extra 
work be done and, at the CEI’s sole discretion, the Contractor will be paid pursuant 
to an agreed Supplemental Agreement or in the following manner:  
 
(a) Labor and Burden: The Contractor will receive payment for actual costs of 

direct labor and burden for the additional or unforeseen work. Labor includes 
foremen actually engaged in the work; and will not include project 
supervisory personnel nor necessary on-site clerical staff, except when the 
additional or unforeseen work is a controlling work item and the performance 
of such controlling work item actually extends completion of the project due 
to no fault of the Contractor. Compensation for project supervisory 
personnel, but in no case higher than a Project Manager’s position, shall only 
be for the pro-rata time such supervisory personnel spent on the contract. In 
no case shall an officer or director of the Company, nor those persons who 
own more than 1 % of the Company, be considered as project supervisory 
personnel, direct labor or foremen hereunder.  
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Payment for burden shall be limited solely to the following: 
 

Table 2.3.2.1  

Item  Rate  

FICA  Rate established by Law  

FUTA/SUTA  Rate established by Law  

Medical Insurance  Actual  

Holidays, Sick & 
Vacation benefits  Actual  

Retirement benefits  Actual  

Workers Compensation  

Rates based on the National Council on Compensation Insurance 
basic rate tables adjusted by Contractor’s actual experience 

modification factor in effect at the time of the additional work or 
unforeseen work.  

Per Diem  Actual but not to exceed State of Florida’s rate  

Insurance*  Actual  
*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other 
insurance coverage (such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.).  

 

   At the pre-construction conference, certify to the CEI the following:  
 

(1) A listing of on-site clerical staff, supervisory personnel and their pro-rated 
time assigned to the Contract,  
 

       (2) Actual Rate for items listed in Table 2.3.2.1,  
 

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits 
and a Retirement Plan, and,  
 
(4) Payment of Per Diem is a company practice for instances when compensation 
for Per Diem is requested.  
 
Such certification must be made by an officer or director of the Contractor with 
authority to bind the Contractor. Timely certification is a condition precedent to any 
right of the Contractor to recover compensations for such costs, and failure to timely 
submit the certification will constitute a full, complete, absolute and irrevocable 
waiver by the Contractor of any right to recover such costs. Any subsequent changes 
shall be certified to the CEI as part of the cost proposal or seven calendar days in 
advance of performing such extra work.  



 

 GS-15 
 

(b) Materials and Supplies: For materials accepted by the CEI and used on the 
project, the Contractor will receive the actual cost of such materials incorporated into 
the work, including Contractor paid transportation charges (exclusive of equipment 
as hereinafter set forth). For supplies reasonably needed for performing the work, the 
Contractor will receive the actual cost of such supplies.  

 
(c) Equipment: For any machinery or special equipment (other than small tools), 

including fuel and lubricant, the Contractor will receive 100% of the “Rental 
Rate Blue Book” for the actual time that such equipment is in operation on 
the work, and 50% of the “Rental Rate Blue Book” for the time the 
equipment is directed to standby and remain on the project site, to be 
calculated as indicated below. The equipment rates will be based on the latest 
edition (as of the date the work to be performed begins) of the “Rental Rate 
Blue Book for Construction Equipment” or the “Rental Rate Blue Book for 
Older Construction Equipment,” whichever is applicable, as published by 
Machinery Information Division of PRIMEDIA Information, Inc. (version 
current at the time of bid), using all instructions and adjustments contained 
therein and as modified below. On all projects, the CEI will adjust the rates 
using regional adjustments and Rate Adjustment Tables according to the 
instructions in the Blue Book.  

 
       Allowable Equipment Rates will be established as set out below: 
  

(1) Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment 
Factors x 100%.  
 

    (2) Allowable Hourly Operating Cost = Hourly Operating Cost x 100%.  
 

(3) Allowable Rate Per Hour = Allowable Hourly Equipment Rate + 
Allowable Hourly Operating Cost.  
 

        (4) Standby Rate = Allowable Hourly Equipment Rate x 50%.  
 

The Monthly Rate is The Basic Machine Rate Plus Any Attachments. 
Standby rates will apply when equipment is not in operation and is directed 
by the CEI to standby at the project site when needed again to complete work 
and the cost of moving the equipment will exceed the accumulated standby 
cost. Standby rates will not apply on any day the equipment operates for 
eight or more hours. Standby payment will be limited to only that number of 
hours which, when added to the operating time for that day equals eight 
hours. Standby payment will not be made on days that are not normally 
considered work days on the project.  
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CFX will allow for the cost of transporting the equipment to and from the 
location at which it will be used. If the equipment requires assembly or 
disassembly for transport, CFX will pay for the time to perform this work at 
the rate for standby equipment.  
 

       Equipment may include vehicles utilized only by Labor, as defined above.  
 

(d) Indirect Costs, Expenses, and Profit: Compensation for all indirect costs, 
expenses, and profit of the Contractor, including but not limited to overhead 
of any kind, whether jobsite, field office, division office, regional office, 
home office, or otherwise, is expressly limited to the greater of either (1) or 
(2) below:  

 
(1) Solely a mark-up on the payments in (a) through (c), above in 
accordance with the corresponding portions of section 7.4. 

 
(i) Bond: The Contractor will receive compensation for any premium 
for acquiring a bond for such additional or unforeseen work at the 
original contract bond rate paid by the Contractor. Should the 
Contractor have previously elected to provide subguard coverage in 
lieu of requiring a bond from a sub on the original work, the 
Contractor shall be entitled to reimbursement for the subguard 
premium for the added work upon proof of said premium.    

 
(ii) The Contractor will be allowed a markup of 10% on the first 
$50,000 and a markup of 5% on any amount over $50,000 on any 
subcontract directly related to the additional or unforeseen work. Any 
such subcontractor mark-up will be allowed only by the prime 
Contractor and a first-tier subcontractor, and the Contractor must 
elect the markup for any eligible first tier subcontractor to do so.  

 
(2) Solely the formula set forth below and only as applied solely as to such 
number of calendar days of entitlement that are in excess of ten 
cumulative calendar days as defined below.  
 

      
       Where A = Original Contract Amount  

        B = Original Contract Time  

       C = 8%  

        D = Average Overhead Per Day  

D= Ax C 
B 
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Cumulative Calendar Days is defined as the cumulative total number of calendar 
days granted for a time extension due to delay of a controlling work item caused 
solely by CFX, or the cumulative total number of calendar days for which 
entitlement to a time extension due to delay of a controlling work item caused solely 
by CFX is otherwise ultimately determined in favor of the Contractor. 
 
Further, in the event there are concurrent delays to one or more controlling work 
items, one or more being caused by CFX and one or more being caused by the 
Contractor, the Contractor shall be entitled to a time extension for each day that a  
controlling work item is delayed by CFX but shall have no right to nor receive any 
monetary compensation for any indirect costs for any days of concurrent delay. No 
compensation will be paid to the Contractor for any jobsite overhead and other 
indirect impacts when the total number of calendar days granted for time extension 
due to delay of a controlling work item is equal to or less than ten calendar days and 
the Contractor also fully assumes all monetary risk of any and all partial or single 
calendar day delay periods, due to delay of a controlling work item that when 
cumulatively totaled together are equal to or less than ten calendar days. All 
calculations under this provision shall exclude days granted for performing 
additional work.  

 
2.3.2.2 Subcontracted Work: For work performed by a subcontractor, compensation 
for the additional or unforeseen work shall be solely limited to as provided for in 
2.3.2.1 (a), (b), (c) and (d)(1), with the exception of, in the instance of subcontractor 
performed work only, the subcontractor may receive compensation for any premium 
for acquiring a bond for the additional or unforeseen work; provided, however, that 
such payment for additional subcontractor bond will only be paid upon presentment 
to CFX of clear and convincing proof that the subcontractor has actually provided 
and paid for separate bond premiums for such additional or unforeseen work in such 
amount. The Contractor shall require the subcontractor to provide a certification, in 
accordance with 2.3.2.1(a), as part of the cost proposal and provide such to the CEI. 
Such certification must be made by an officer or director of the subcontractor with 
authority to bind the subcontractor. Timely certification is a condition precedent to 
any right of the Contractor to recover compensation for such subcontractor costs, and 
failure to timely submit the certification will constitute a full, complete, absolute and 
irrevocable waiver by the Contractor of any right to recover such subcontractor costs.  
 

2.3.3 No Waiver of Contract: Changes made by CFX will not be considered to waive any 
of the provisions of the Contract, nor may the Contractor make any claim for loss of 
anticipated profits because of the changes or by reason of any variation between the 
approximate quantities and the quantities of Work actually performed.  All Work 
shall be performed as directed by CFX and in accordance with the Contract 
Documents. 
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2.3.4 Suspensions of Work Ordered by CFX: If the performance of all or any portion of 

the Work is suspended or delayed by CFX, in writing, for an unreasonable period of 
time (not originally anticipated, customary, or inherent to the construction industry) 
and the Contractor believes additional compensation is due as a result of such 
suspension or delay, the Contractor shall submit to CFX in writing a request for 
adjustment within 7 calendar days of receipt of the notice to resume Work.  The 
request shall be complete, set forth all the reasons and support for such adjustment. 

 
CFX will evaluate the Contractor’s request.  If CFX agrees the cost and/or time 
required for the performance of the Contract has increased as a result of such 
suspension and the suspension was caused by conditions beyond the control of and 
not the fault of the Contractor, its suppliers or subcontractors at any approved tier 
(and not caused by weather), CFX will make an adjustment (excluding profit) and 
modify the Contract in writing accordingly.  CFX will notify the Contractor whether 
an adjustment of the Contract is warranted. 

 
No Contract adjustment will be allowed unless the Contractor has submitted the 
complete request for adjustment within the time prescribed. 

 
No Contract adjustment will be allowed under this clause to the extent that 
performance would have been suspended or delayed by any other cause, or for which 
an adjustment is provided for, excluded under, or effectively precluded by any other 
term or condition of the Contract. 

 
2.3.5     Conditions Requiring Supplemental Agreement: A Supplemental Agreement will be 

used to clarify the Plans and Specifications of the Contract; to document quantities  
that  deviate from the original Contract amount; to provide for unforeseen Work, 
grade changes or alterations in Plans which could not reasonably have been 
contemplated or foreseen in the original Plans and Specifications; to change the 
limits of construction to meet field conditions; to provide a safe and functional 
connection to an existing pavement; to make the project functionally operational in 
accordance with the intent of the original Contract and subsequent amendments 
thereto; to settle Contract claims. 

 
No Work covered by a Supplemental Agreement shall be performed before written 
authorization is given by CFX.  Such written authorization will set forth the prices 
and other pertinent information and will be promptly reduced to written Contract 
document form. 
 

2.3.6 Unilateral Payments: Unilateral Payments will be used to pay the Contractor for 
Work performed on the Project when: 
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a) The Contractor agrees to perform the Work at an agreed upon cost but refuses 
to timely execute a Supplemental Agreement so as to allow timely payment for the 
Work by CFX or, 
 
b) CFX and the Contractor cannot agree on the cost of the Work and the 

Contractor refuses to execute a Supplemental Agreement or, 
 
c) CFX determines it is in the best interest to make a Unilateral Payment for 

Work CFX directed to be performed in lieu of pursuing a Supplemental 
Agreement.  

 
2.3.7  Extra Work: Alterations, changes, additional or unforeseen Work of the type already 

provided by the Contract for which there is a Contract Price will be paid for at such 
Contract price. 

 
Alterations, changes, additional or unforeseen Work having no quantity or price 
provided in the Contract will be paid at a negotiated price.  Where the cost is 
negotiated, the Contractor shall submit an estimate to CFX in terms of labor, 
Materials, Equipment, overhead with a time impact analysis, and other expenses 
incurred solely as a result of the alteration, change, additional or unforeseen Work  as 
stipulated in 2.3.2. 

 
Where a price cannot be negotiated for alterations, changes, additional or unforeseen 
Work having no quantity or price provided in the Contract, payment will be made in 
accordance with 2.3.2. 

 
2.3.8    Connections to Existing Pavements, Drives, and Walks: Limits of construction at the 

beginning and end of the Project are detailed in the Plans and will generally be 
adhered to; however, where in the opinion of CFX it is necessary to extend the 
construction in order to make suitable connections to existing pavement, such change 
may be permitted upon written authorization. 
 
For any connections to existing walks and drives which are necessary although not 
indicated on the Plans, proper connections shall be made at the direction of CFX in 
accordance with the FDOT’s Standard Plans identified in the Contract Documents. 

 
2.3.9 Differing Site Conditions: During the progress of the Work, if subsurface or latent 

conditions are encountered at the site differing materially from those indicated on the 
Plans or in the Specifications or if unknown physical conditions of an unusual nature 
(differing materially from those ordinarily encountered and generally recognized as 
inherent in the Work) are encountered at the site, the party discovering such 
conditions shall promptly notify the other party in writing of the specific differing 
conditions before they are disturbed and before the affected Work is performed. 
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Upon written notification from the Contractor, CFX will have the conditions 
investigated and if it is determined that the conditions differ materially and cause an 
increase or decrease in the cost or time required for the performance of any Work 
under the Contract, an adjustment (excluding loss of anticipated profits) will be made 
and the Contract modified in writing accordingly.  CFX will notify the Contractor 
whether an adjustment of the Contract is warranted. 

 
No Contract adjustment that results in a benefit to the Contractor will be allowed 
unless the Contractor has provided the required written notice. 

 
No Contract adjustment will be allowed under this clause for any impacts caused 
to or by any other projects.  

 
2.3.10 Changes Affecting Utilities: The Contractor shall be responsible for identifying and 

assessing any potential impacts to a utility that may be caused by the changes 
proposed by the Contractor and the Contractor shall, at the time of making the 
request for change, notify CFX in writing of any such potential impacts to utilities. 

 
CFX approval of a Contractor proposed change does not relieve the Contractor of 
sole responsibility for all utility impacts, costs, delays or damages, whether direct or 
indirect, resulting from Contractor initiated changes in the design or construction 
activities from those in the original Contract, design plans (including traffic control 
plans) or other Contract Documents and which effect a change in utility work 
different from that shown in the utility plans, joint project agreements or utility 
relocation schedules. 

 
 2.3.11 Cost Savings Initiative Proposal 
 

2.3.11.1 Intent and Objective: This subarticle applies to any Cost Savings Initiative 
Proposal (CSIP) that the Contractor initiates and develops for the purpose of refining 
the Contract to increase cost effectiveness or significantly improve the quality of the 
end result. Any potential CSIPs being considered by the Contractor shall NOT be 
discussed at the pre-award meeting, as this meeting is for the sole purpose of 
discussing the Contractor’s bid and the documents on which the bid is based. 
Subsequent to Contract execution and prior to Contract Time beginning, a mandatory 
Cost Savings Initiative Workshop will be held for the Contractor and CFX to discuss 
potential Proposals.  

 
This subarticle does not apply to any CSIP unless the Contractor identifies it at the 
time of its submission to CFX as a CSIP submitted in accordance with this subarticle. 

 
CFX will consider CSIPs that, in the sole opinion of CFX, will result in net savings 
to CFX by providing a decrease on the cost of the Contract. Additionally, the CSIP 
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must result in savings without impairing essential functions and characteristics such 
as safety, service life, reliability, economy of operation, ease of maintenance, 
aesthetics, and necessary standard design features. CFX will not recognize the 
Contractor’s elimination of work or correction of plan errors that result in a cost 
reduction as a CSIP. 

 
CFX reserves the right to reject, at its sole discretion, any CSIP submitted that 
proposes a change in the design of the pavement system or that would require 
additional right-of-way. Pending CFX’s execution of a formal supplemental 
agreement implementing an approved CSIP, the Contractor shall remain obligated to 
perform the Work in accordance with the terms of the Contract. CFX is under no 
obligation to grant time extensions to allow for the time required to develop and 
review a CSIP. 

 
For potential CSIPs not discussed between Contract Execution and Contract Time 
beginning, a mandatory concept meeting will be held between CFX and the 
Contractor to discuss the potential CSIP prior to its development. 
 
2.3.11.2 Data Requirements: As a minimum, the Contractor shall submit the 
following information with each CSIP: 

 
 1. a description of the differences between the existing Contract requirements, 

including any time extension request, and the proposed change, and the 
comparative advantages and disadvantages. 

 
 2. separate detailed (Labor, Equipment, Material, and Subcontract) cost 

estimates for both the existing Contract requirement and the proposed change. 
Allocate the above detailed cost estimates by pay item numbers indicating 
quantity increases or decreases and deleted pay items. Identify additional 
proposed work not covered by pay items within the Contract, by using pay item 
numbers in the FDOT Basis of Estimates Manual. In preparing the estimates, 
include overhead, profit, and bond within pay items in the Contract. Separate pay 
item(s) for the cost of overhead, profit, and bond will not be allowed. 

 
 3. an itemization of the changes, deletions, or additions to plan details, plan 

sheets, Standard Plans, and Specifications that are required to implement the 
CSIP if CFX adopts it. Provide preliminary plan drawings sufficient to describe 
the proposed changes. 

 
 4. engineering or other analysis in sufficient detail to identify and describe 

specific features of the Contract that must be changed if CFX accepts the CSIP 
with a proposal as to how the changes can be accomplished and an assessment of 
their effect on other Project elements. CFX may require that engineering analyses 
be performed by a Specialty Engineer in the applicable class of work. Support all 
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design changes that result from the CSIP with drawings and computations signed 
and sealed by the Contractor’s Specialty Engineer. Written documentation or 
drawings shall be provided that clearly delineate the responsibility of the 
Contractor’s Specialty Engineer. 

 
 5. the date by which CFX must approve the CSIP to obtain the total estimated 

cost reduction during the remainder of the Contract, noting any effect on the 
Contract completion time or delivery schedule. 

 
 6. a revised Project schedule that would be followed upon approval of the CSIP. 

The schedule shall include submittal dates and review time for CFX review. 
 
 2.3.11.3 Processing Procedures: The Contractor shall submit the CSIP to CFX. CFX 

will process the CSIP expeditiously; however, CFX is not liable for any delay in 
acting upon a CSIP submitted pursuant to this subarticle. The Contractor may 
withdraw, in whole or in part, a CSIP not accepted by CFX within the period 
specified in the CSIP. CFX is not liable for any CSIP development cost in the case 
where CFX rejects, or the Contractor withdraws, a CSIP. 

 
 CFX is the sole judge of the acceptability of a CSIP and of the estimated net savings 

in construction costs from the adoption of all or any part of the CSIP. In determining 
the estimated net savings, CFX reserves the right to disregard the Contract bid prices 
if, in the judgment of CFX, such prices do not represent a fair measure of the value 
of the Work to be performed or to be deleted. 

 
 Prior to approval, CFX may modify a CSIP, with the concurrence of the Contractor, 

to make it acceptable. If any modification increases or decreases the net savings 
resulting from the CSIP, CFX will determine the Contractor’s fair share upon the 
basis of the CSIP as modified and upon final quantities. CFX will compute the net 
savings by subtracting the revised total cost of all bid items affected by the CSIP 
from the total cost of the same bid items as represented in the Contract, provided that 
in the sole judgment of CFX that such bid item prices represent fair measure of the 
value of the associated work. 

 
 Prior to approval of the CSIP that initiates the supplemental agreement, provide 

acceptable Contract-quality plan sheets revised to show all details consistent with the 
CSIP design. 

 
 2.3.11.4 Computation for Change in Contract Cost Performance: If the CSIP is 

adopted, the Contractor’s share of the net savings as defined hereinafter represents 
full compensation to the Contractor for the CSIP. 

 
 CFX will include its cost to process and implement a CSIP in the estimate. 
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 2.3.11.5 Conditions of Acceptance for Major Design Modifications of Category 2 
Bridges: A CSIP that proposes major design modifications of a category 2 bridge, as 
determined by CFX, shall have the following conditions of acceptance: 

 
  1. All bridge plans relating to the CSIP shall undergo an independent peer 

review conducted by a single independent engineering firm referred to for the 
purpose of this requirement as the Independent Review Engineer (IRE). The IRE 
shall not be the originator of the CSIP design and shall be pre-qualified by FDOT  

  in accordance with Rule 14-75, Florida Administrative Code. The independent 
peer review is intended to be a comprehensive and thorough verification of the 
original Work, giving assurance that the design is in compliance with all CFX 
requirements. The IRE’s comments, along with the resolution of each comment, 
shall be submitted to CFX. The IRE shall sign and seal the submittal cover letter 
stating that all comments have been adequately addressed and the design is in 
compliance with CFX’s requirements. If there are any unresolved comments, the 
IRE shall specifically list all unresolved issues in the signed and sealed cover 
letter. 

 
  2. CFX reserves the right to require the Contractor’s Specialty Engineer to 

assume responsibility for the design of the entire structure. 
 
  3. New designs and independent peer reviews shall be in compliance with all 

applicable CFX, FDOT, and AASHTO criteria requirements including bridge 
loading ratings. 

 
 2.3.11.6 Sharing Arrangements: If CFX approves a CSIP, the Contractor will receive 

50% of the net reduction in the cost of performance of the Contract as determined by 
the final negotiated agreement between the Contractor and CFX. The net reduction 
will be determined by subtracting from the savings of the construction costs the 
reasonable documented engineering costs incurred by the Contractor to design and 
develop a CSIP and CFX’s direct costs for reviewing the CSIP. Contractor’s 
engineering costs will be based on the Specialty Engineer’s certified invoice and may 
include the costs of the IRE. The Contractor’s total engineering costs to be subtracted 
from the savings to determine the net reduction will be limited to 25% of the 
construction savings and will not include any markup by the Contractor for the costs 
for engineering services performed by the Contractor. 

 
 2.3.11.7 Notice of Intellectual Property Interests and CFX’s Future Rights to a CSIP: 

The Contractor’s CSIP submittal shall identify with specificity any and all forms of 
intellectual property rights that either the Contractor or any officer, shareholder, 
employee, consultant, or affiliate, of the Contractor, or any other entity who 
contributed in any measure to the substance of the Contractor’s CSIP development, 
have or may have that are in whole or in part implicated in the CSIP. Such required 
intellectual property rights notice includes, but is not limited to, disclosure of any: 
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issued patents, copyrights, or licenses; pending patent, copyright or license 
applications; and any intellectual property right that though not yet issued, applied 
for or intended to be pursued, could nevertheless otherwise be subsequently the 
subject of patent, copyright or license protection by the Contractor or others in the 
future. The notice requirement does not extend to intellectual property rights as to 
stand-alone or integral components of the CSIP that are already on the FDOT’s APL 
or Standard Plans, Standard Plans indexes, or are otherwise generally known in the 
industry as being subject to patent or copyright protection. 

 
 Notwithstanding Article 5.3 of the General Specifications nor any provisions of the 

Standard Specifications, upon acceptance of the CSIP, the  Contractor grants to CFX 
and its contractors (such grant being expressly limited solely to any and all existing 
or future CFX construction projects and any other CFX projects that are partially or 
wholly funded by or for CFX) a royalty-free and perpetual license under all forms of 
intellectual property rights to manufacture, to use, to design, to construct, to disclose, 
to reproduce, to prepare and fully utilize derivative works, to distribute, display and 
publish, in whole or in part, and to permit others to do any of the above, and to 
otherwise in any manner and for any purpose whatsoever do anything reasonably 
necessary to fully utilize any and all aspects of such CSIP on any and all existing and 
future construction projects and any other CFX projects.  

 
 The Contractor shall hold harmless and indemnify CFX and its contractors and 

others in privity therewith from and against any and all claims, liabilities, other 
obligations or losses, and reasonable expenses related thereto (including reasonable 
attorney’s fees) which are incurred or are suffered by any breach of the foregoing 
grants, and regardless of whether such intellectual property rights were or were not 
disclosed by the Contractor pursuant to the language herein, unless CFX has by 
express written exception in the CSIP acceptance process specifically released the 
Contractor from such obligation to hold harmless and indemnify as to one or more 
disclosed intellectual property rights. 

 
2.4 Claims by Contractor 
 

2.4.1 General: When the Contractor deems that extra compensation, or a time extension is 
due beyond that agreed to by CFX, whether due to delay, additional Work, altered 
Work, differing site conditions, breach of Contract, or for any other cause, the 
Contractor shall follow the procedures set forth herein for preservation, presentation, 
and resolution of the claim. 
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2.4.2 Notice of Claim: 

 
2.4.2.1 Claims For Extra Work: Where the Contractor deems that additional 
compensation or a time extension is due for Work or Materials not expressly 
provided for in the Contract or which is by written directive expressly ordered by 
CFX pursuant to 2.3, the Contractor shall notify CFX in writing, including the words 
“NOTICE OF CLAIM” in the document heading of the intention to make a claim for 
additional compensation before beginning the Work on which the claim is based, and 
if seeking a time extension, the Contractor shall also submit a preliminary request for 
time extension pursuant to 6.7.3 within ten (10) calendar days after commencement 
of a delay.  If such notification is not given and CFX is not afforded the opportunity 
for keeping strict account of actual labor, Materials, Equipment, and time, the 
Contractor waives the claim for additional compensation or a time extension.  Such 
notice by the Contractor, and the fact that CFX has kept account of the labor, 
Materials, and Equipment, and time, shall not in any way be construed as 
establishing the validity of the claim or method for computing any compensation or 
time extension for such claim.  Notice of the amount of the claim with supporting 
data shall be delivered within sixty days after the start of such occurrence or event 
(unless CFX allows additional time for the Contractor to submit additional or more 
accurate data in support of the claim) and shall be accompanied by the Contractor’s 
written statement that the adjustment claimed covers all known amounts to which the 
Contractor is entitled as a result of said occurrence or event. For any claim or part of 
a claim that pertains solely to final estimate quantity disputes the Contractor shall 
submit full and complete claim documentation as described in 2.4.3, as to such final 
estimate claim dispute issues, within 30 calendar days of the Contractor's receipt of 
CFX’s Offer of Final Payment. Submission of timely notice of intent to file a claim, 
preliminary time extension request, time extension request, and the claim, together 
with full and complete claim documentation, are each a condition precedent to the 
Contractor bringing any arbitration or other formal claims resolution proceeding 
against CFX for the items and for the sums or time set forth in the Contractor’s 
written claim, and the failure to provide such notice of intent, preliminary time 
extension request, time extension request, claim and full and complete claim 
documentation within the time required shall constitute a full, complete, absolute and 
irrevocable waiver by the Contractor of any right to additional compensation or a 
time extension for such claim. 
 
2.4.2.2 Claims For Delay: Where the Contractor deems that additional compensation 
or a time extension is due on account of delay, differing site conditions, breach of 
Contract, or any other cause other than for Work or Materials not expressly provided 
for in the Contract (Extra Work) or which is by written directive of CFX expressly 
ordered by CFX pursuant to 2.3, the Contractor shall submit a written notice of intent 
to CFX within  48 hours after commencement of a delay to a Work item on the 
critical path expressly notifying CFX that the Contractor intends to seek additional 
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compensation, and if seeking a time extension, the Contractor shall also submit a 
preliminary request for time extension pursuant to 6.7.3 within  48 hours after 
commencement of a delay to a Work item on the critical path, as to such delay and 
providing a reasonably complete description as to the cause and nature of the delay 
and the possible impacts to the Contractor’s Work by such delay.  The timely 
providing of a written notice of intent or preliminary time extension request to CFX 
are each a condition precedent to any right on behalf of the Contractor to request 
additional compensation or an extension of Contract Time for that delay, and the 
failure of the Contractor to provide such written notice of intent or preliminary time 
extension request within the time required shall constitute a full, complete, absolute 
and irrevocable waiver by the Contractor of any right to additional compensation or a 
time extension for that delay. Notice of the amount of the claim with supporting data 
shall be delivered within sixty days after the start of such occurrence or event (unless 
CFX allows additional time for the Contractor to submit additional or more accurate 
data in support of the claim) and shall be accompanied by the Contractor’s written 
statement that the adjustment claimed covers all known amounts to which the 
Contractor is entitled as a result of said occurrence or event. There shall be no 
Contractor entitlement to any monetary compensation or time extension for any 
delays or delay impacts, whatsoever, that are not related to a Work item on the 
critical path, and then as to any such delay to such item entitlement to any monetary 
compensation or time extension shall only be to the extent such is otherwise provided 
for expressly under 2.3 or 2.4, except that in the instance of delay to an item of Work 
not on the critical path the Contractor may be compensated for the direct costs of idle 
labor or Equipment only, at the rates set forth in 2.3, and then only to the extent the 
Contractor could not reasonably mitigate such idleness.  The existence of an accepted 
schedule, including any required update(s), as stated in Article 6.3.3, is a condition 
precedent to the Contractor having any right to the granting of an extension of 
Contract Time arising out of any delay. Contractor failure to have an accepted 
schedule, including any required update(s), for the period of potential impact, or in 
the event the currently accepted schedule and applicable update(s) do not accurately 
reflect the actual status of the project or fail to accurately show the true controlling or 
non-controlling work activities for the period of potential impact, will result in any 
entitlement determination as to time or money for such period of potential impact 
being limited solely to CFX’s analysis and identification of the actual controlling or 
non-controlling work activities. Further, in such instances. CFX’s determination as to 
entitlement as to either time or compensability will be final, unless the Contractor 
can prove by clear and convincing evidence to a Disputes Review Board that the 
CFX’s determination was without any reasonable factual basis. 
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2.4.3 Content of Written Claim:  As a condition precedent to the Contractor being entitled 

to additional compensation or a time extension under the Contract for any claim, the 
Contractor shall submit a written claim to CFX which will include for each 
individual claim, at a minimum, the following information: 

 
(a) A detailed factual statement of the claim providing all relevant dates, 

locations, and items of Work affected and included in each claim; 
(b) The date or dates on which actions or events resulting in the claim 

occurred or conditions resulting in the claim became evident; 
(c) Identification of all pertinent documents and the substance of any material 

oral communications relating to such claim and the name of the persons 
making such material oral communications; 

(d) Identification of the provisions of the Contract which support the claim 
and a statement of the reasons why such provisions support the claim, or 
alternatively, the provisions of the Contract which allegedly have been 
breached and the actions constituting such breach; 

(e) A detailed compilation of the amount of additional compensation sought 
and a breakdown of the amount sought as follows: 

 
(1) documented additional job site labor expenses; 
(2) documented additional cost of Materials and supplies; 
(3) a list of additional Equipment costs claimed, including each piece 

of Equipment and the rental rate claimed for each; 
(4) any other additional direct costs or damages and the documents in 

support thereof; 
(5) any additional indirect costs or damages and all documentation in 

support thereof; 
 

(f) A detailed compilation of the specific dates and the exact number of 
calendar days sought for a time extension, the basis for entitlement to time 
for each day, all documentation of the delay, and a breakout of the number 
of days claimed for each identified event, circumstance or occurrence. 

 
Further, the Contractor shall be prohibited from amending either the basis of 
entitlement or the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder, and any arbitration or 
other formal claims resolution proceeding shall be limited solely to the basis of 
entitlement and the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder.  This shall not, 
however, preclude the Contractor from withdrawing or reducing any of the basis of 
entitlement and the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder at any time. 
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2.4.4 Action on Claim: CFX will respond within 30 calendar days of receipt of a complete 
claim submitted by Contractor in compliance with 2.4.3.  Failure by CFX to respond 
to a claim within 30 calendar days after receipt of a complete claim in compliance 
with 2.4.3 constitutes a denial of the claim by CFX.  If CFX finds the claim or any 
part thereof to be valid, such partial or whole claim will be allowed and paid for to 
the extent deemed valid and any time extension granted, if applicable, as provided in 
the Contract. 

 
2.4.5 Compensation for Extra Work or Delay:  
 

2.4.5.1 Compensation for Extra Work: Notwithstanding anything to the contrary 
contained in the Contract Documents, the Contractor shall not be entitled to any 
compensation beyond that provided for in 2.3.2. 
 
2.4.5.2 Compensation for Delay: Notwithstanding anything to the contrary contained 
in the Contract Documents, the additional compensation set forth in 2.4.5.3 shall be 
the Contractor’s sole monetary remedy for any delay other than to perform extra 
work caused by CFX unless the delay shall have been caused by acts constituting 
willful or intentional interference by CFX with the Contractor’s performance of the 
work and then only where such acts continue after Contractor’s written notice to 
CFX of such interference. The parties anticipate that delays may be caused by or 
arise from any number of events during the term of the Contract, including, but not 
limited to, work performed, work deleted, change orders, supplemental agreements, 
disruptions, differing site conditions, utility conflicts, design changes or defects, time 
extensions, extra work, right-of-way issues, permitting issues, actions of suppliers, 
subcontractors or other contractors, actions by third parties, suspensions of work by 
the CEI pursuant to Article 6.6 of the General Specifications, shop drawing approval 
process delays, expansion of the physical limits of the project to make it functional, 
weather, weekends, holidays, special events, suspension of Contract time, or other 
events, forces or factors sometimes experienced in construction work. Such delays or 
events and their potential impacts on the performance by the Contractor are 
specifically contemplated and acknowledged by the parties in entering into this 
Contract, and shall not be deemed to constitute willful or intentional interference 
with the Contractor’s performance of the work without clear and convincing proof 
that they were the result of a deliberate act, without reasonable and good-faith basis, 
and specifically intended to disrupt the Contractor’s performance.  
 
2.4.5.3 Compensation for Direct Costs, Indirect Costs, Expenses, and Profit thereon, 
of or from Delay: For any delay claim, the Contractor shall only be entitled to 
monetary compensation for the actual idle labor and equipment, and indirect costs, 
expenses, and profit thereon, as provided for in 2.3.2.1(d) and solely for costs 
incurred beyond what reasonable mitigation thereof the Contractor could have 
undertaken.  
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2.4.6 Mandatory Claim Records: After giving CFX notice of intent to file a claim for Extra 

Work or delay, the Contractor shall keep daily records of all labor, Materials and 
Equipment costs incurred for operations affected by the Extra Work or delay.  These 
daily records shall identify each operation affected by the Extra Work or delay and 
the specific locations where Work is affected by the Extra Work or delay, as nearly 
as possible.  CFX may also keep records of all labor, Materials, and Equipment used 
on the operations affected by the Extra Work or delay.  The Contractor shall, once a 
notice of intent to claim has been timely filed, and not less than weekly thereafter as 
long as appropriate, provide CFX with a copy of the Contractor’s daily records and 
be likewise entitled to receive a copy of CFX’s daily records.  The copies of daily 
records to be provided hereunder shall be provided at no cost to the recipient. 

 
2.4.7 Claims for Acceleration: CFX shall have no liability for any constructive 

acceleration of the Work, nor shall the Contractor have any right to make any claim 
for constructive acceleration nor include the same as an element of any claim the 
Contractor may otherwise submit under this Contract.  If CFX gives express written 
direction for the Contractor to accelerate its efforts, such written direction will set 
forth the prices and other pertinent information and will be reduced to a written 
Contract Document promptly.  No payment will be made on a Supplemental 
Agreement for acceleration prior to CFX’s approval of the documents. 

 
2.4.8 Certificate of Claim: When submitting any claim, the Contractor shall certify under 

oath and in writing, in accordance with the formalities required by Florida law, that 
the claim is made in good faith, that the supportive data are accurate and complete to 
the Contractor’s best knowledge and belief, and that the amount of the claim 
accurately reflects what the Contractor in good faith believes to be CFX’s liability.  
Such certification must be made by an officer or director of the Contractor with the 
authority to bind the Contractor. 

 
2.4.9 Non-Recoverable Items: The parties agree that for any claim CFX will not have 

liability for the following items of damages or expense: 
 

a. Loss of profit, incentives, or bonuses; 
b. Any claim for other than Extra Work or delay; 
c. Consequential damages including, but not limited to, loss of bonding 

capacity, loss of bidding opportunities, loss of credit standing, cost of 
financing, interest paid, loss of other work or insolvency; 

d. Acceleration costs and expenses, except where CFX has expressly and 
specifically directed the Contractor in writing “to accelerate at CFX’s 
expense”;  

e. Attorney fees except in accordance with 3.12, claims preparation expenses 
and costs of litigation. 
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2.4.10 Exclusive Remedies: Notwithstanding any other provision of the Contract, the parties 

agree that CFX shall have no liability to the Contractor for expenses, costs, or items 
of damages other than those which are specifically identified as payable under 2.4.  
In the event of any formal claims resolution process for additional compensation, 
whether on account of delay, acceleration, breach of Contract, or otherwise, the 
Contractor agrees that CFX’s liability will be limited to those items which are 
specifically identified as payable in 2.4. 

 
2.4.11 Settlement Discussions: The content of any discussions or meetings held between 

CFX and the Contractor to settle or resolve any claims submitted by the Contractor 
against CFX shall be inadmissible in any legal, equitable, arbitration or 
administrative proceedings, including the Disputes Review Board, brought by the 
Contractor against CFX for payment of such claim.  Dispute Review Board 
proceedings are not settlement discussions, for purposes of this provision. 

 
2.4.12 Personal Liability of Public Officials: In carrying out any of the provisions of the 

Contract or in exercising any power or authority granted to the Central Florida 
Expressway Authority, its employees, members, officers, agents, consultants and 
successors, there shall be no liability of any employee, officer, official agent or 
consultant of CFX either personally or as officials or representatives of CFX.  It is 
understood that in all such matters such individuals act solely as agents and 
representatives of CFX. 

 
2.4.13 Auditing of Claims: All claims filed against CFX shall be subject to audit at any time 

following the filing of the claim, whether or not such claim is part of a suit pending 
in the Courts of the State of Florida.  The audit may be performed at CFX’s sole 
discretion by employees of CFX or by any independent auditor appointed by CFX, or 
both.  The audit may begin after ten days written notice to the Contractor, 
subcontractor, or supplier.  The Contractor, subcontractor, or supplier shall make a 
good faith effort to cooperate with the auditors.  As a condition precedent to recovery 
on any claim, the Contractor, subcontractor, or supplier must retain sufficient 
records, and provide full and reasonable access to such records to allow the CFX 
auditors to verify the claim. Failure to retain sufficient records of the claim or failure 
to provide full and reasonable access to such records shall constitute a waiver of that 
portion of such claim that cannot be verified and shall bar recovery thereunder. 
Further, and in addition to such audit access, upon the Contractor submitting a 
written claim, CFX shall have the right to request and receive, and the Contractor 
shall have the affirmative obligation to provide to CFX, copies of any and all 
documents in the possession of the Contractor or its subcontractors, materialmen or 
suppliers as may be deemed relevant by CFX in its review of the basis, validity or 
value of the Contractor’s claim. 
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Without limiting the generality of the foregoing, the Contractor shall upon written 
request of CFX make available to CFX auditors, or upon CFX’s written request for 
copies, provide copies at CFX’s expense, any or all of the following documents: 

 
 1. Daily time sheets and superintendent’s daily reports and diaries; 
 2. Insurance, welfare and benefits records; 
 3. Payroll registers; 
 4. Earnings records; 
 5. Payroll tax returns; 
 6. Materials invoices, purchase orders, and all Materials and supply 

acquisition contracts; 
 7. Materials cost distribution worksheets; 
 8. Equipment records (list of company owned, rented or other Equipment 

used) 
 9. Vendor rental agreements and subcontractor invoices; 
 10. Subcontractor payment certificates; 
 11. Canceled checks for the project, including payroll and vendors; 
 12. Job cost reports; 
 13. Job payroll ledgers; 
 14. General ledger, general journal, (if used) and all subsidiary ledgers and 

journals together with all supporting documentation pertinent to entries 
made in these ledgers and journals; 

 15. Cash disbursements journal; 
 16. Financial statements for all years reflecting the operations on the Project; 
 17. Income tax returns for all years reflecting the operations on the Project; 
 18. All documents which reflect the Contractor’s actual profit and overhead 

during the years the Contract was being performed and for each of the five 
years prior to the commencement of the Contract; 

 19. All documents related to the preparation of the Contractor’s bid including 
the final calculations on which the bid was based; 

 20. All documents that relate to each and every claim together with all 
documents which support the amount of damages as to each claim; 

 21. Worksheets used to prepare the claim establishing the cost components for 
items of the claim including, but not limited to, labor, benefits and 
insurance, Materials, Equipment, subcontractors, and all documents that 
establish which time periods and individuals were involved, and the hours 
and rates for such individuals. 

 22. Electronic Payment Transfers and like records 
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2.5 Unforeseeable Work 
 

When Work is required which is not covered by a price in the Contract and such Work does 
not constitute a “significant change” as defined in 2.3.1, and such Work is found essential to 
the satisfactory completion of the Contract within its intended scope, an adjustment will be 
made to the Contract.  The basis of payment for such adjustment will be in an amount as 
CFX may determine to be fair and equitable. 

 
2.6 Right To and Use of Materials Found at the Site of the Work 
 

2.6.1 Ownership and Disposal of Existing Materials: Except as might be stipulated or 
implied otherwise on the Plans or in the Specifications, all Materials which are not 
the property of other parties (in both roadway and structures) found on the right of 
way and all material in structures removed by the Contractor, shall become the 
property of the Contractor and shall be properly disposed of by the Contractor.  Such 
Materials shall not include earth or other excavated material required for the 
construction of the Project.  Materials from existing structures required to be 
removed and which are designated to remain the property of CFX may generally be 
used by the Contractor during construction.  Such material shall not be cut or 
otherwise damaged during removal unless permission is given and shall subsequently 
be stored in an accessible location if so directed by CFX. 

 
2.6.2 Ornamental Trees and Shrubs: Any ornamental trees or shrubs existing in the right-

of-way (which are required to be removed for the construction operations and which 
are not specifically designated on the Plans to be reset or to be removed by others 
prior to the construction operations) shall remain the property of CFX, and shall be 
relocated by the Contractor as directed.  The Contractor shall be fully responsible for 
maintaining in good condition all grass plots, trees and shrubs outside the limits of 
construction as shown on the Plans.  Tree limbs that interfere with Equipment 
operation and are approved for pruning shall be neatly trimmed and the tree cut 
coated with tree paint. 

 
2.7  Restoration of Right of Way 
 

Areas outside the Project limits within CFX right of way used as a plant site shall be shaped 
and dressed so as not to present an objectionable appearance and grassed.  The Work of 
grassing will not be paid for separately but will be considered incidental to the other items of 
Work for which payment is made. Property outside CFX’s right of way that is damaged due 
to the activities of the Contractor shall be immediately restored, at Contractor’s expense, to a 
condition similar or equal to that existing before such damage or injury was done by the 
Contractor. 
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Upon completion of the Work and before final acceptance and final payment will be made, 
the Contractor shall remove from the right of way and adjacent property all falsework, 
Equipment, surplus and discarded Materials, rubbish and temporary structures; shall restore 
in an acceptable manner all property, both public and private, which has been damaged 
during the prosecution of the Work, and shall leave the roadway in a neat and presentable 
condition throughout the entire length of the Work under the Contract.  The placing of 
Materials of any character, rubbish or Equipment, on abutting property, with or without the 
consent of the property owners, shall not constitute satisfactory disposal.  However, the 
Contractor will be allowed to temporarily store Equipment, surplus Materials, usable forms, 
etc., on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no 
discarded Equipment or Materials or rubbish shall be placed on such site. 
 

END OF SECTION 2 
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SECTION 3 - CONTROL OF WORK 
 
3.1 Plans and Working Drawings 
 

3.1.1 Plans and Contract Documents: The Contractor will be supplied, without charge, one 
(1) set of Plans and Contract Documents on electronic media and one (1) hard copy 
set of “Approved for Construction” documents including the Plans, General 
Specifications, Technical Specifications and Special Provisions and addenda, if any. 
Copies of the FDOT Standard Specifications and Standard Plans are available from 
the FDOT. 

 
3.1.2 CFX Plans: The Plans furnished by CFX consist of general drawings showing such 

details as are necessary to give a comprehensive idea of the construction 
contemplated. Roadway plans will show in general, alignment, profile grades, typical 
cross sections and general cross sections.  Structure plans, in general, will show in 
detail all dimensions of the Work contemplated. When the structure plans do not 
show the dimensions in detail, they will show general features and such details as are 
necessary to give a comprehensive idea of the structure. 

 
Grades shown are finished grades and B.M. Datum is National Geodetic Vertical 
Datum of 1929 (NGVD-1929), North American Vertical Datum 1988 (NAVD-1988), 
or other datum as noted in the Plans.   
 

3.1.3 Alterations in the Plans: All authorized alterations affecting the requirements and 
information given on the approved Plans shall be in writing. No changes shall be 
made on any plan or drawing after its approval by CFX, except by direction of CFX. 

 
3.1.4 Shop Drawings  

 
3.1.4.1. Definitions: 

 
(a) Shop Drawings include all working, shop and erection drawings, associated trade 
literature, calculations, schedules, manuals or similar documents submitted by the Contractor 
to define some portion of the Work.  The type of Work includes both permanent and 
temporary Work. 
 
(b) Permanent Work is the term deemed to include all the permanent structure and parts 
thereof required of the completed Contract. 
 
(c) Temporary Work is the term deemed to include any temporary construction work 
necessary for the construction of the permanent Work. This includes falsework, formwork, 
scaffolding, shoring, temporary earthworks, sheeting, cofferdams, special erection 
Equipment and the like. 
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3.1.4.2. Work Items Requiring Shop Drawings: The requirement for submittals for certain 
items may be waived by other provisions of these specifications; i.e. items constructed from 
standard drawings or those complying with alternate details for pre-stressed members under 
Section 450. Precast components that are not detailed in the Plans or Standard Drawings will 
require approved shop drawings. The Contractor shall review the Plans and Specifications to 
determine the submittals required. The CEI may request a submittal for any item the CEI 
considers necessary. 
 
3.1.4.3 Schedule of Submittals: The Contractor shall prepare and submit to the CEI a 
schedule of submittals identifying the Work for which Contractor intends to submit shop 
drawings, the type, approximate number of drawings or other documents and approximate 
dates of anticipated submittals with due regard to processing requirements herein.  The 
schedule of submittals shall be submitted to the CEI within 15 days of the start of the date of 
the Notice to Proceed, and prior to the submission of any shop drawings. 
 
Subsequent submittals shall be coordinated with construction schedules to allow sufficient 
time for review, approval and re-submittal as necessary. 
 
3.1.4.4 Style, Numbering and Material of Submittals: 
 
3.1.4.4.1 Drawings: The Contractor shall furnish such shop drawings as may be required to 
complete the structure in compliance with the design shown on the Plans.  Drawings shall be 
prepared or reproduced on permanent material made for the purpose, such as tracing cloth, 
plastic, mylar or xerographic bond paper, hereafter referred to as masters.  The size of the 
sheets shall be no larger than 24 by 36 inches.  Each sheet shall be numbered consecutively 
for the series and the sheet number shall indicate the total number in the series (e.g., 1 of 12, 
2 of 12, ...12 of 12).  Each shop drawing shall contain the following items as a minimum 
requirement: the CFX Project Number, drawing title and number, a title block showing the 
names of the fabricator or producer and the Contractor for which the Work is being done, the 
initials of the person(s) responsible for the drawing, the date on which the Work was 
performed, the location of the item(s) within the Project, the Contractor’s approval stamp 
and initials and when applicable, the signature and embossed seal of the Contractor’s Florida 
registered Specialty Engineer.  The absence of any of this minimum information may be 
cause for a request for a re-submittal. 

 
3.1.4.4.2 Other Documents: Documents other than drawings, such as trade literature, 
catalogue information, calculations and manuals shall be original copies or clearly legible 
photographic or xerographic copies.  The size shall be no larger than 11 by 17 inches.  Such 
information shall be clearly labeled and numbered and the sheet numbers shall indicate the 
total number of sheets in the series (e.g., 1 of 12, 2 of 12, .... 12 of 12). 

 
All documents shall be bound and submitted with a Table of Contents cover sheet. The cover 
sheet shall list the total number of pages and appendices and shall also include the CFX 
Project Number, a title to reference the item(s) for which it is submitted, the name of the firm 
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and person(s) responsible for the preparation of the document, the Contractor’s approval 
stamp and initials and, when applicable, the signature and embossed seal of the Contractor’s 
Florida registered Specialty Engineer. 
 
The calculations or manuals shall clearly outline the design criteria and shall be 
appropriately prepared and checked.  The internal sheets shall include the complete CFX 
Project Number and initials of the persons responsible for preparing and checking the 
document. 
 
Trade literature and catalogue information shall be clearly labeled with the title, CFX Project 
Number, date and name of the firm and person responsible for that document displayed on 
the front cover. 
 
Documents other than drawings may be on xerographic paper or glossy paper material as 
appropriate.  For the purpose of this specification, the term “shop drawings” shall be deemed 
to include these other documents. 
 
3.1.4.5 Submittal Paths and Copies: 
 
The Contractor shall submit one (1) set of prints along with one (1) set of reproducible 
copies of each series of shop drawings to the CEI with a copy of the letter of transmittal sent 
to the Consultant.  For Work requiring other documentation (e.g. catalog data, material 
certifications, material tests, procedure manuals, fabrication / welding procedures, and 
maintenance and operating manuals) a minimum of eight (8) copies of each document shall 
be submitted with the prints.  The mailing address of the Consultant will be furnished by 
CFX. 
 
For other miscellaneous design and/or structural details furnished by the Contractor in 
compliance with the contract: The Contractor shall submit to the CEI one (1) set of prints 
along with one (1) reproducible copy of each series of shop drawings and four (4) copies of 
applicable calculations.  Each print and the cover sheet of each copy of applicable 
calculations shall be signed and sealed by the Contractor’s Specialty Engineer. 
 
3.1.4.6 Processing of Shop Drawings: 
 
3.1.4.6.1 Contractor Responsibility for Accuracy and Coordination of Shop Drawings: The 
Contractor shall coordinate, schedule and control all submittals including those of its various 
subcontractors, suppliers and engineers to provide for an orderly and balanced distribution of 
the Work. 
 
All shop drawings prepared by the Contractor or its agents (subcontractor, fabricator, 
supplier and etc.) shall be coordinated, reviewed, dated, stamped, approved and signed by 
the Contractor prior to submission to the CEI for review.  The Contractor’s signed approval 
of drawings submitted shall confirm the Contractor has verified the Work requirements, field 
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measurements, construction criteria, sequence of assembly and erection, access and 
clearances, catalog numbers and other similar data.  Each series of drawings shall indicate 
the specification section and page or drawing number of the Contract plans to which the 
submission applies.  The Contractor shall indicate on the shop drawings all deviations from 
the Contract drawings and shall itemize all deviations in the letter of transmittal.  Likewise, 
whenever a submittal does not deviate from the Contract plans, the Contractor shall also 
clearly state so in the transmittal letter. 
 
The Contractor shall schedule the submission of shop drawings to allow for a 15-calendar 
day review period by the CEI.  The review period commences upon receipt of the 
Contractor’s submittal by the CEI and terminates upon transmittal of the submittal back to 
the Contractor by the CEI.  The Contractor shall adjust its schedules so that a 10-calendar 
day period is provided for each re-submittal. 
 
It is incumbent upon the Contractor to submit shop drawings to facilitate expeditious review. 
 Voluminous submittals of shop drawings at one time are discouraged and may result in 
increased review time.  The submittal/re-submittal clock will start upon receipt of a valid 
submittal.  A valid submittal shall include all the minimum requirements outlined in 3.1.4.4. 
 CFX will not be liable to the Contractor for resulting delays, added costs and/or related 
damages when the actual time required for approval extends beyond the 45- and 30-day 
review periods shown above. 
 
Only CEI approvals of miscellaneous submittals and red ink stamps on shop drawings are 
valid and any Work performed in advance of approval will be at the Contractor’s risk. 
 
3.1.4.6.2 Scope of Review by CEI: The review of the shop drawings by the CEI shall be for 
conformity to the Contract requirements and intent of design and not for the adequacy of the 
means, methods, techniques, sequences and procedures proposed for construction.  Review 
by the CEI does not relieve the Contractor of responsibility for dimensional accuracy to 
assure field fit and for conformity of the various components and details. 
 

3.2 Coordination of Plans and Specifications 
 
The Plans, Specifications and all supplementary documents are integral parts of the 
Contract and a requirement occurring in one is as binding as though occurring in all.  
They are intended to be complementary and to describe and provide for a complete 
Work. In addition to the Work and Materials specifically identified as being included in 
any specific pay item, additional incidental Work not specifically mentioned will be 
included in such pay item when shown in the Plans or if indicated or obvious and 
apparent as being necessary for proper completion of the Work. 

 
In case of discrepancy, the governing order of the documents shall be as follows: 

 
1. The Contract, 
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2. The Memorandum of Agreement, 
3. The Addenda (if any), modifying the General Specifications, Technical 

Specifications, Special Provisions, Technical Special Provisions (if any), 
Plans or other Contract Documents,  

4. The Plans, 
5. The Special Provisions, 
6. The Technical Special Provisions (if any), 
7. The Technical Specifications, 
8. The General Specifications,  
9. The Standard Specifications, 
10. The Standard Plans, and 
11. The Proposal. 

 
Computed dimensions shall govern over scaled dimensions. 

 
3.3 Conformity of Work with Plans 
 

All Work performed, and all Materials furnished shall be in reasonably close conformity 
with the lines, grades, cross sections, dimensions and material requirements, including 
tolerances, shown on the Plans or indicated in the Specifications. 
 
In the event CFX finds that the Materials or the finished product in which the Materials are 
used are not within reasonable close conformity with the Plans and Specifications, but that 
reasonably acceptable Work has been produced, CFX will make a determination if the Work 
will be accepted and remain in place. In this event, CFX will document the basis of 
acceptance by Contract modification which will provide for an appropriate adjustment in the 
Contract price for such Work or Materials as CFX deems necessary to conform to CFX’s 
determination based on engineering judgment. 

 
In the event CFX finds that the Materials or the finished product in which the Materials are 
used, or the Work performed are not in reasonable close conformity with the Plans and 
Specifications and have resulted in an inferior or unsatisfactory product, the Work or 
Materials shall be removed and replaced or otherwise corrected by and at the expense of the 
Contractor. 

 
For base and surface courses, the finished grade may vary as much as 0.1 foot from the grade 
shown on the Plans, provided that all template and straightedge requirements are met and 
that suitable transitions are affected. 
 
3.3.1 As-Built Drawings: During the entire construction operation, both the CEI and the 

Contractor shall maintain independent, separate records of all deviations from the 
plans and specifications including Requests for Information (RFI), field directives, 
sketches, etc. The Contractor shall submit a draft of the as-built drawings, including 
all deviations, to the CEI no less than once every two months for review. A minimum 
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submittal would be a pdf with all changes in red, accurately plotted. The Contractor’s 
as-built drawings shall be reviewed regularly throughout the course of the project by 
the CEI. The Contractor’s final as-built drawing submittal shall also include cross-
sections, prepared by a registered surveyor, of all retention ponds in the Project 
limits.  The Contractor’s final as-built drawings shall be submitted within 15 days of 
the Project acceptance or termination of Work.  Retainage will not be released by 
CFX until the marked-up pdf and records have been submitted and accepted by the 
CEI. 

 
3.4 Pre-Award Meeting 
 

The Plans and Specifications will be reviewed in a joint pre-award meeting between the 
Contractor’s key personnel and CFX representatives. The purpose of the meeting will be to 
address all questions or differences in interpretations of the documents and to provide 
clarifications. The meeting will also provide the opportunity for the Contractor to disclose 
advantages that may have been gained through a strict and literal interpretation of the bid 
documents. If the Contractor suspects or believes, based on its prior experience, or on the 
overall specifications, that a literal interpretation of one or more specifications may not 
reflect CFX’s intentions or desires, the Contractor shall disclose such belief at this meeting. 
CFX will make a determination as to whether or not any adjustments to the Plans, 
Specifications and/or bid price are appropriate and desired and will make such corrections 
and interpretations as CFX deems necessary to reflect the intent of the Plans and 
Specifications. 

 
A Memorandum of Agreement will be prepared by CFX summarizing the results of the 
meeting. Except as noted in the Memorandum of Agreement, the Contractor shall certify 
there are no known errors or omissions in the Plans, Specifications and other Contract 
Documents before the Contract is executed. The memorandum will be signed by CFX and a 
representative of the Contractor authorized to act on behalf of the Contractor and will be 
made a part of the Contract Documents. 

 
Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and 
notwithstanding that the items to be agreed upon at the pre-award meeting shall become 
terms of the ultimate Contract, the Contractor expressly acknowledges and agrees that all of 
the essential terms of the ultimate Contract are contained in the Bid and Bidding Documents, 
and all issues addressed at the pre-award meeting are deemed non-essential to the existence 
of the Contract, unless (i) it is discovered that the Contractor misrepresented any item of the 
Bid, or (ii) CFX determines that the Bid does not conform to the specifications of the 
Bidding Documents. 
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3.5 Orders and Instructions 
 

The supervision of the execution of the Contract is vested wholly in the Contractor.  The 
orders, instructions, directions or requests of CFX may come directly from CFX or may be 
given through CFX’s designated representative.  The Contractor shall designate a 
representative to receive such instructions, directions or requests and failing to do so, will be 
held responsible for the execution of them. 

 
CFX will have the right to suspend the Work wholly or in part for such period or periods as 
may be deemed necessary due to failure on the part of the Contractor to carry out orders 
given to perform any or all provisions of the Contract.  The Contractor shall not suspend the 
Work and shall not remove any Equipment, tools, lumber or other Materials without the 
written permission of CFX. 

 
3.5.1 Observation of the Work: CFX will have free access to the Materials and the Work at 

all times for measuring or observing the same, and the Contractor shall afford either 
or both all necessary facilities and assistance for so doing. 

 
After written authorization to proceed with the Work, CFX or its designated 
representative will: 

 
3.5.1.1 Make visits to the site at intervals appropriate to the various stages of 
construction to observe the progress and quality of the executed Work and to 
determine in general if the Work is proceeding in accordance with the Plans and 
Specifications.  CFX will not be required to make exhaustive or continuous on-site 
observations to check the quality or quantity of the Work, will not be responsible for 
the construction means, methods, procedures, techniques and will not be responsible 
for the Contractor’s failure to perform the construction Work in accordance with the 
Plans and Specifications.  CFX will not be responsible for safety precautions and 
procedures concerning the Work.  During such visits and based on on-site 
observations, CFX may disapprove Work as failing to conform to the Plans and 
Specifications. 

 
3.5.1.2 Check and approve samples, catalog data, schedules, shop drawings, 
laboratory, shop and mill tests of Materials and Equipment and other data which the 
Contractor is required to submit, only for conformance with the design concept of the 
Project and compliance with the information given by the Plans and Specifications. 

 
3.5.1.3 Conduct, in company with the Contractor, a final inspection of the Project for 
conformance with the design concept of the Project and compliance with the 
information given by the Plans and Specifications. 

 
3.5.1.4 Prepare final record drawings. 

3.5.2 Examination of the Work: The authority and duties of the CEI, if one is so 
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designated by CFX, are limited to examining the material furnished, observing the 
Work done and reporting its findings to CFX.  Neither CFX nor the CEI underwrites, 
guarantees or ensures the Work done by the Contractor.  It is the Contractor’s 
responsibility to perform the Work in all details in accordance with the Plans and 
Specifications.  Failure by any representative of CFX engaged in on-the-site 
observation to discover defects or deficiencies in the Work of the Contractor shall 
never, under any circumstances, relieve the Contractor from the Contractor’s liability 
therefore. 

 
The CEI will have no authority to permit deviation from or to modify any of the 
provisions of the Plans or Specifications without the written permission or 
instruction of CFX or to delay the Contractor by failure to observe the Materials and 
Work with reasonable promptness. 

 
The CEI will not have authority to supervise, direct, expedite or otherwise control 
the Contractor’s means, methods, techniques or sequences of construction.  The CEI 
may only advise the Contractor when it appears that the Work and/or Materials do 
not conform to the requirements of the Contract Documents. 

 
The payment of any compensation, irrespective of its character or form or the giving 
of any gratuity, or the granting of any valuable favor, directly or indirectly, by the 
Contractor to any project representative is strictly prohibited, and any such act on the 
part of the Contractor will constitute a violation of the Contract. 

 
If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any 
public authority having jurisdiction require any Work to specifically be inspected, 
tested or approved by someone other than the Contractor, the Contractor shall give 
CFX timely notice of readiness therefore.  The Contractor shall furnish CFX the 
required certificates of inspection, testing or approval.  All such tests will be in 
accordance with the methods prescribed by the American Society for Testing and 
Materials, and/or the American Association of State Highway and Transportation 
Officials, such other applicable organizations as may be required by law, or the Plans 
and Specifications.  If any such Work required so to be inspected, tested or approved 
is covered without written approval of CFX, it must, if requested by CFX, be 
uncovered for observation at the Contractor’s expense.  The cost of all such 
inspections, tests and approvals shall be borne by the Contractor unless otherwise 
provided. 

 
3.5.3 Communications: Prior to the start of the Work, CFX will advise the Contractor as to 

how communications between CFX and Contractor will be handled. Thereafter, 
whenever reference is made to required communication between the Contractor and 
CFX, such communication, to be given consideration, must be addressed in 
accordance with the approved procedure. 
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3.6 Engineering and Layout 
 

3.6.1 Control Points Furnished by CFX 
 

CFX will provide control points and benchmarks as identified in the Plans along the 
line of the Project to facilitate the proper layout of the Work.  A walk-through of the 
Project by the Consultant’s surveyor will be provided to the Contractor to facilitate 
field location of these points.  The Contractor shall preserve all reference points and 
benchmarks furnished by CFX. 

 
As an exception to the above, if the Plans do not show a centerline or other survey 
control line for construction of the Work (e.g., resurfacing, safety modifications, etc.) 
CFX will provide only points marking the beginning and ending of the Project and 
all exceptions. 

 
3.6.2 Furnishing of Stake Material 

 
The Contractor shall furnish all stakes, templates and other Materials necessary to 
establish and maintain the lines and grades necessary for control and construction of 
the Work. 

 
3.6.3 Layout of Work 

 
Using the control points furnished by CFX in accordance with 3.6.1 above, the 
Contractor shall establish all horizontal and vertical controls necessary to construct 
the Work in conformance with the Plans and Specifications.  The horizontal and 
vertical controls shall include performing all calculations required and setting all 
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes 
and other reference points or marks necessary to provide lines and grades for 
construction of all roadway, bridge and miscellaneous items.  The Contractor shall 
also establish all horizontal and vertical controls necessary to perform utility 
construction required to be performed by the Contractor. The Contractor shall 
maintain and protect the required station identification stakes in their correct and 
appropriate locations. Failure to comply with this provision will result in the 
withholding of the Contractor’s partial payments. 

 
The Contractor shall provide CFX with survey assistance for subsoil excavation 
quantities and other Project quantities as required by CFX. 

 
3.6.4 Specific Staking Requirements 

 
In circumstances involving new base construction, the Contractor shall set stakes to 
establish lines and grades for subgrade base, curb and related items at intervals along 
the line of Work no greater than 50 feet on tangents and 25 feet on curves.  Grade 
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stakes shall be set at locations directed by the CEI to facilitate checking of subgrade, 
base and pavement elevations in crossovers, intersections and irregular shaped areas. 
If Automated Machine Guidance (AMG) is utilized, set stakes as needed to 
document quantities. Use of AMG will require an approved Work Plan that describes 
portions of Work performed with AMG, system components including software, 
prior experience using this AMG system, site calibration procedures, and quality 
control procedures.  Provide a man rover and a digital model for CEI verification. 

 
For bridge construction stakes and other controls, the Contractor shall set references 
at intervals sufficient to assure that all components of the structure are constructed in 
accordance with the lines and grades shown on the Plans. 

 
If the Plans do not show a centerline or other survey control line for construction of 
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are 
necessary for horizontal and vertical control of Work items will be required. 
 
For resurfacing and resurfacing/widening Work, the Contractor shall establish 
horizontal controls adequate to assure that the asphalt mix added coincides with the 
existing pavement.  In tangent sections, horizontal control points shall be set at 100-
foot intervals by an instrument survey.  In curve sections, horizontal control points 
shall be set at 25-foot intervals by locating and referencing the centerline of the 
existing pavement. 

 
The Contractor shall establish, by an instrument survey, and mark on the surface of 
the finished pavement at 25-foot intervals, points necessary for striping of the 
finished roadway.  For resurfacing and resurfacing/widening Work these points shall 
be established in the same manner as for horizontal control of paving operations.  
Marks shall be made in white paint.  If striping is included in the Work to be done by 
the Contractor an alternate method of layout of striping may be approved by the CEI 
provided that the alignment achieved is equal to or better than that which would be 
achieved using an instrument survey. 

 
A station identification stake shall be set at each right of way line at 100-foot 
intervals and at all locations where a change in right of way width occurs.  Each 
stake shall be marked with painted numerals of sufficient size to be readable from the 
roadway and corresponding to the Project station at which it is located.  Where Plans 
do not show right of way lines, station identification stakes shall be set at locations 
and intervals appropriate to the type of Work being done.  For resurfacing and 
resurfacing/widening Work, station identification stakes shall be set at 200-foot 
intervals. 

 
3.6.5  Personnel, Equipment, and Record Requirements 

 
The Contractor shall employ only competent personnel and use only suitable 
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equipment in performing layout Work.  The Contractor shall not engage the services 
of any person or persons in the employ of CFX for performance of layout Work. 

 
Adequate field notes and records shall be kept as layout Work is accomplished.  
These field notes and records shall be available for review by the CEI as the Work 
progresses and copies shall be furnished to the CEI at the time of completion of the 
Project.  Any review of the Contractor’s field notes or layout Work by CFX and the 
acceptance of all or any part thereof, shall not relieve the Contractor of responsibility 
to achieve the lines, grades, and dimensions shown in the plans and indicated in the 
specifications. 

 
Prior to final acceptance of the Project, the Contractor shall mark in a permanent 
manner on the surface of the completed Work all horizontal control points originally 
furnished by CFX. 
 

3.6.6 Global Navigation Satellite Systems (GNSS) Work Plan 
 

 If used, submit a comprehensive written GNSS Work Plan to the Engineer for 
review and acceptance at the preconstruction conference or at least 30 days before 
starting work using GNSS. Update the plan as necessary during construction and 
notify CFX of all changes. The GNSS Work Plan shall describe how GNSS enabled 
Automated Machine Guidance technology will be integrated into other technologies 
employed on the project. At a minimum, the GNSS Work Plan will include the 
following:  

1. Designate which portions of the Contract will be done using GNSS 
enabled Automated Machine Guidance and which portions will be 
constructed using conventional survey methodology.  

2. Describe the manufacturer, model, and software version of the 
GNSS equipment.  

3. Provide information on the qualifications of Contractor staff. 
Include formal training and field experience. Designate a single staff person 
as the primary contact for GNSS technology issues.  

4. Describe how project control will be established. Include a list and 
map showing control points enveloping the site.  

5. Describe site calibration procedures. Include a map of the control 
points used for site calibration and control points used to validate the site 
calibration. Describe the frequency of site calibration and how site 
calibration will be documented. At a minimum, verify the site calibration 
twice daily.  

6. Describe the Contractor's quality control procedures for verifying 
mechanical calibration and maintenance of construction and guidance 
equipment. Include the frequency and type of verification performed to 
ensure the constructed grades conform to the Contract Documents.  
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Keep on site and provide upon request, a copy of the project’s most up-to-date GNSS 
Work Plan at the project site.  

 
3.6.7 Payment 

 
The cost of performing the layout Work as described above shall be included in the 
Contract unit prices for the various items of Work to which it is incidental.  

 
3.7 Contractor’s Supervision  
 

3.7.1 Prosecution of Work 
 
The Contractor shall give the Work the attention necessary to assure the scheduled 
progress is maintained.  The Contractor shall cooperate with CFX and other 
contractors at Work in the vicinity of the Project. 

 
3.7.2 Contractor’s Superintendent 

 
The Contractor shall have a competent superintendent on the Project at all times with 
the ability to speak and understand the English language.  The superintendent shall 
be thoroughly experienced in the type of Work being performed and shall have full 
authority to execute the orders or directions of the CEI and to promptly supply or 
have supplied, any Materials, tools, equipment, labor and incidentals which may be 
required.  The superintendent shall be provided regardless of the amount of Work 
sublet. 

 
Prior to commencement of Work on the Project, the Contractor shall provide CFX 
with a written list of supervisory personnel that will be assigned to the Project.  The 
Contractor shall not replace any of the listed personnel without written notice to CFX 
except under extraordinary circumstances.  The Contractor shall not assign any 
supervisory personnel to the Project, whether initially or as a substitute, against 
whom CFX may have reasonable objection.  CFX’s acceptance of any supervisory 
personnel may be revoked based on reasonable objection after due investigation, in 
which case the Contractor shall submit an acceptable substitute.  No acceptance by 
CFX of any such supervisory personnel shall constitute a waiver of any right of CFX 
to reject defective Work.  The foregoing requirement shall also extend to 
Subcontractor’s supervisory personnel. 

 
 
 

3.7.3 Supervision for Emergencies 
 
The Contractor shall have a responsible person available at or reasonably near the 
Work site on a 24-hour basis, 7 days per week.  This individual shall be designated 
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as the Contractor’s contact in emergencies and in cases where immediate action must 
be taken to maintain traffic or to handle any other problem that might arise.  The 
contact person shall have the ability to speak and understand the English language.  

 
The Contractor shall submit the phone numbers and names of personnel designated 
to be contacted in cases of emergency, along with a description of the project 
location, to CFX’s Troop Master Sergeant of the Florida Highway Patrol and other 
local law enforcement agencies.  A copy of these submittals shall also be provided to 
the CEI as part of the Contractor’s Maintenance of Traffic Plan.  Approval of the 
Maintenance of Traffic Plan will be withheld until these submittals are provided. 

 
3.7.4 Worksite Traffic Supervisor 

 
The Contractor shall have a Worksite Traffic Supervisor who shall be responsible for 
initiating, installing and maintaining all traffic control devices required for 
maintenance of traffic.  The Worksite Traffic Supervisor shall have at least 1 year of 
experience directly related to worksite traffic control in a supervisory or responsible 
capacity and shall be certified by the American Traffic Safety Services Association 
under its Worksite Traffic Supervisor Certification Program, or an FDOT-approved 
advanced training Provider. Approved advanced training Providers will be posted on 
the FDOT’s web site at the following URL address: http://www.motadmin.com/find-
a-training-provider.aspx 

 
The Worksite Traffic Supervisor shall be available on a 24-hour per day basis and 
shall be present to direct the initial setup of the traffic control plan.  The Worksite 
Traffic Supervisor shall review the Project daily, be involved in all changes to traffic 
control and have access to all equipment and Materials needed to maintain traffic 
control and handle traffic related situations. 

 
The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected 
immediately.  In no case shall minor deficiencies, which are not immediate safety 
hazards, remain uncorrected for more than 24 hours.  The Worksite Traffic 
Supervisor shall be available on the site within 45 minutes after notification of an 
emergency and be prepared to positively respond to repair the Work zone traffic 
control or to provide alternate traffic arrangements. 

 
Failure by the Contractor to maintain a designated Worksite Traffic Supervisor may 
result in temporary suspension by CFX of all activities except traffic and erosion 
control and other activities deemed necessary for Project maintenance and safety. 
 
 

3.8 General Inspection Requirements 
 

3.8.1 Cooperation by Contractor 

http://www.motadmin.com/find-a-training-provider.aspx
http://www.motadmin.com/find-a-training-provider.aspx
http://www.motadmin.com/find-a-training-provider.aspx
http://www.motadmin.com/find-a-training-provider.aspx
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The Contractor shall provide CFX with every reasonable facility for ascertaining 
whether the Work performed and Materials used are in accordance with the 
requirements and intent of the Plans and Specifications.  If CFX so requests, the 
Contractor shall, at any time before final acceptance of the Work, remove or uncover 
such portions of the finished Work as may be directed.  After examination, the 
Contractor shall restore the uncovered portions of the Work to the standard required 
by the Specifications.  If the exposed or examined Work is determined to be 
unacceptable, the cost of uncovering and/or removal and replacement of the covering 
or making good of the parts removed, shall be at the Contractor’s expense.  The 
Contractor shall revise and upgrade both construction and testing procedures to 
prevent a recurrence of the conditions that contributed to the unacceptable Work.  If 
the exposed or examined Work is determined to be acceptable, the cost of 
uncovering and/or removal and replacement of the covering or making good of the 
parts removed, shall be paid for as unforeseeable Work. 

 
The Contractor shall give the CEI 24 hours advance notice whenever the Contractor 
intends to perform Work during other than normal daylight hours.  On such 
occasions, the Contractor’s supervisor and sufficient workmen shall be present to 
undertake the Work in a satisfactory manner.  No additional compensation will be 
made to the Contractor for Work performed during such off periods. 
 
The Contractor shall notify the CEI in writing prior to beginning pumping or 
dewatering activity in any new location on the project or the resumption of pumping 
after an interruption in any location.  Pumping and discharge activities shall be 
discussed at each weekly progress meeting. Contractor will satisfy permit 
requirements at any pumping or dewatering activity. 

 
3.8.2 Failure of CFX to Reject Work During Construction 

 
If CFX should fail to reject defective Work or Materials, whether from lack of 
discovery of such defect or for any other reason, such failure to reject will not 
prevent CFX from subsequently rejecting defective Work when such defective Work 
is discovered or obligate CFX to final acceptance of the defective Work.  The 
Contractor shall make no claim for losses suffered due to any necessary removals or 
repairs of such defects. 

 
 

3.8.3 Failure to Remove and Renew Defective Materials and Work  
 
If, within the time frame indicated in writing from CFX, the Contractor fails or 
refuses to remove and renew any defective Materials used or Work performed or 
fails or refuses to make necessary repairs in an acceptable manner, CFX shall have 
the right to repair or replace or have repaired or replaced, the unacceptable or 
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defective Materials or Work.  All costs incurred by CFX for repairs or replacements 
shall be paid for from moneys due, or which may become due, the Contractor, or 
may be charged against the Contractor’s Public Construction Bond. 

 
Continued failure or refusal by the Contractor to make necessary repairs promptly, 
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole 
discretion and option, to perform the Work with its own forces or to contract with 
any individual, firm or corporation to perform the Work.  Costs incurred by CFX 
shall be paid for from moneys due or which may become due the Contractor or may 
be charged against the Contractor’s Public Construction Bond. 
 

3.9 Final Inspection and Acceptance 
 

3.9.1 Maintenance Until Final Acceptance 
 
Until final acceptance by CFX, the Work shall be under the charge and custody of 
the Contractor.  The Contractor shall take every necessary precaution against injury 
or damage to the Work by the action of the elements or from any other cause 
whatsoever arising either from the execution or non-execution of the Work and shall 
rebuild, repair, restore and make good, without additional compensation, all injury or 
damage to any portion of the Work including extensive or catastrophic damages. 
 
The Contractor shall provide, at Contractor’s expense, all temporary electrical power 
and lighting necessary for Contractor's operations under the Contract.  
 
On new alignments, the Contractor shall be responsible for all electric bills until 
Final Acceptance of the project or until such time as CFX takes beneficial use of the 
alignment or portion thereof, whichever occurs first.  Once installed, the roadway 
lighting shall remain in use and be maintained by the Contractor until Final 
Acceptance.  The Contractor shall be responsible for payment of the electric bills 
until Final Acceptance at which time payment will be the responsibility of CFX. 
  

3.9.2 Inspection for Substantial Completion 
 

The CEI will make a semi-final inspection within 7 days after written notice from the 
Contractor of completion of the Project in its entirety.  If, at the semi-final inspection, 
it is determined that all pay item work has been installed and other conditions as 
defined in Section 1.3, the project will be deemed Substantially Complete.  Further, if 
all construction provided for and contemplated by the Contract is complete and 
acceptable to the CEI, such inspection shall constitute the final inspection as 
described below. 
 
If any Work is determined to be unsatisfactory by the CEI, in whole or in part, the 
CEI will give the Contractor the necessary instructions as to repair and/or 
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replacement of material and the prerequisites to final completion and acceptance.  
Upon satisfactory completion of repairs and/or replacements, the Contractor shall 
notify the CEI and request another inspection for Substantial Completion.  Such 
inspection will constitute the final inspection if the required material has been 
repaired and/or replaced and the Work is acceptable to the CEI. 
 
Prior to the inspection for Substantial Completion, the CEI may provide the 
Contractor with various deficiency lists.  These lists are intended to assist the 
Contractor in preparing for Substantial Completion and are not to be considered as 
punch lists. 

 
3.9.3 Final Inspection 

 
When, in the opinion of the Contractor, all Materials have been furnished, all Work 
has been performed and the construction contemplated by the Contract has been 
satisfactorily completed, the Contractor shall request that the CEI make the final 
inspection. 

 
3.9.4 Final Acceptance 

 
When the entire Work of the Project contemplated by the Contract has been 
completed acceptably, as determined by the CEI, the Contractor will be given a 
written notice of final acceptance.  

 
3.9.5 Recovery Rights Subsequent to Final Payment 

 
CFX reserves the right for a period of 60 months following Final Acceptance, if CFX 
or its agents discovers an error in the partial or final estimates, or discovers that the 
Contractor performed defective Work or used defective materials, after the final 
payment has been made, to claim and recover from the Contractor or Contractor’s 
surety, or both, by process of law, such sums as may be sufficient to correct the error 
or make good the defects in the Work and materials.  
 

3.10 Audit and Examination of Contract Records and Bid Records 
 

CFX reserves and is granted the right (at any time and from time to time, for any reason 
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract 
Records (as herein defined) or Bid Records (as herein defined) of the Contractor or any 
subcontractor.  By submitting a Bid, the Contractor or any first or second tier subcontractor 
submits to and agrees to comply with the provisions of this Article. In addition, the 
Contractor shall be entitled to enter into subcontracts with proper CFX approval provided 
that all subcontracts shall include the same or similar terms as are in this Contract with 
respect to subcontractors, providing CFX with equal or greater protections than herein. 
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If CFX requests access to (or review and copy of) any Contract Records or Bid Records and 
the Contractor refuses such access or review, the Contractor shall be in default under its 
Contract with CFX.  Such refusal shall, without any other or additional actions, constitute 
grounds for disqualification of the Contractor.  This provision shall not be limited in any 
manner by the existence of any Contractor claims or pending disputes resolution or 
arbitration relating to the Contract.  Disqualification or suspension of the Contractor for 
failure to comply with this section shall also preclude the Contractor from acting in the 
future as a subcontractor of another contractor doing work for CFX during the period of 
disqualification. 

 
Disqualification shall mean the Contractor is not eligible for and shall be precluded from 
continuing current Work or doing future work for CFX until reinstated by CFX. 

 
The Contractor shall preserve all Bid Records and Contract Records for the entire term of the 
Contract and for a period of three years after the later of: (i) final acceptance of the Project 
by CFX or (ii) until all claims (if any) regarding the Contract are resolved. 

 
Contract Records shall include but not be limited to, all information, letters, communications 
and data, whether in writing or stored on a computer, computer disks, microfilm, writings, 
working papers, drafts, computer printouts, field notes, charts or any other data compilations, 
books of account, photographs, videotapes and audiotapes, agreements, supporting 
documents, any other papers or preserved data related to the Contract or the Contractor’s 
performance of the Contract determined necessary by CFX for any purpose.  Bid Records 
shall include but not be limited to, all information and data, whether in writing or stored on a 
computer, writings, working papers, computer printouts, charts or other data compilations 
that contain or reflect information, data or calculations used by the Contractor in determining 
labor, unit price, or any other component of a bid submitted to CFX.  Bid Records shall also 
include but not be limited to, any material relating to the determination or application of 
equipment rates, home and field overhead rates, related time schedules, labor rates, 
efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, 
truckers or material suppliers, profit contingencies and any manuals standard in the industry 
that may be used by the Contractor in determining its bid.  These manuals shall be included 
in the Bid Records by reference and shall show the name and date of the publication and the 
publisher.  

 
As a condition precedent to Contractor initially filing (and thereafter processing) any claim 
with CFX for additional compensation, damages, costs, time extensions or other matters in 
the nature of a Supplemental Agreement or which will have monetary consequences to CFX, 
Contractor shall (before and after filing a claim) fully comply with CFX’s request to audit or 
examine the Contractor’s Contract Records or Bid Records.  Non-compliance shall be the 
basis for and result in dispute resolution being abated or the claim being dismissed until 
compliance occurs.  Re-filing of the claim (and removal of disqualification) shall not occur 
unless the Contractor also reimburses CFX for costs and attorney’s fees incurred in 
connection with the audit request and disqualification. 
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The purpose of this provision and requirement is to assure that CFX has full information 
with respect to any Contractor claims so as to expedite dispute resolution, processing and 
satisfying bona fide claims. 
 

3.11 Escrow of Bid Records 
 

Prior to the Contract becoming binding on CFX, the following procedure shall have been 
timely implemented to secure the Contractor’s Bid Records to the satisfaction of CFX: 
 
1. The Contractor, in the company of the CEI, shall rent a safe deposit box, at a bank in 

Orange, Seminole, Osceola, Lake or Brevard County, of adequate size to hold the 
original or a legible copy of the Bid Records used by the Contractor and all 
subcontractors to prepare its bid.  The Bid Records, enclosed in a separate sealed 
container or containers, shall be deposited in the box at that time. The container(s) 
shall be clearly marked “Bid Records” with the face of the container(s) showing the 
Contractor's name, address, date of submittal and Project number.   

 
2. Only the Contractor’s representative(s) shall sign the signature card required by the 

bank to allow subsequent access to the box. The Contractor shall request a maximum 
of two keys to the box which shall be given to the CEI. The CEI will tag the keys, in 
the presence of the Contractor, with the name of the Contractor, the Project number, 
the name and location of the bank and the box number.   

 
3. At the time the Bid Records are secured in the safe deposit box, the Contractor shall 

submit to the CEI an affidavit, signed under oath by the Contractor, listing each Bid 
Record submitted by author, date, nature and subject matter.  By executing this 
affidavit, the Contractor waives the right to use, directly or indirectly, any Bid 
Record, other than the Bid Records placed in escrow in the sealed container(s), in 
any dispute arising out of the Contract.  Failure by the Contractor to provide the 
affidavit will be sufficient cause for CFX to nullify the award of the Contract to the 
Contractor.  The Contractor’s Proposal Bond shall be forfeited, and the full amount 
of the bond shall be paid to CFX as stipulated for liquidated damages. 

 
4. The CEI will transport the keys to CFX’s office where the Director of Construction 

or his authorized representative will sign a receipt acknowledging acceptance of the 
keys on behalf of CFX. A copy of the receipt will be transmitted to the Contractor. 

 
The keys will be stored in a secure location in CFX’s office until such time as any of the 
following occurs: (i) the Contractor requests that the Bid Records be released to CFX in 
support of a claim by the Contractor for an adjustment in time or money under Article 2.4 of 
these General Specifications; (ii) the Contractor requests that the Bid Records be released to 
CFX as a result of the Contractor initiating arbitration against CFX; (iii) the Contractor 
requests that the Bid Records be released to CFX for any other reason; or (iv) the Contract 
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has been satisfactorily completed and the Project accepted by CFX, in writing, and the 
Contractor has executed a binding release of all claims and potential causes of action related 
to the Contract. Under any of these circumstances, the CEI will obtain the keys from CFX’s 
office and, in the company of the Contractor’s representative authorized by the bank 
signature card to access the safe deposit box, retrieve the Bid Records. The records will be 
transmitted by the CEI to the party requesting the release. 

 
If the records are being returned as a result of acceptance of the Project by CFX, the 
Contractor shall sign a receipt acknowledging that the sealed container(s) has/have been 
returned to the Contractor unopened. 

 
If the Bid Records are opened for any reason, CFX reserves the right to reveal the contents 
of the records to consultants, experts and legal counsel retained by CFX to assist with claims 
evaluation and arbitration preparation.  Confidentiality of the Bid Records will be protected 
by CFX insofar as such protection does not conflict with the requirements of the Florida 
Public Records Act and Florida Sunshine laws. 
All costs and fees associated with the rental and maintenance of the safe deposit box shall be 
paid by the Contractor. 
 

3.12 Prevailing Party Attorney’s Fees  
 

If any dispute regarding Contractor claims arising hereunder or relating to the Contract (and 
the Contractor’s Work hereunder) results in binding arbitration, the prevailing party in such 
arbitration shall be entitled to recover reasonable attorney’s fees and costs including costs 
and expenses of expert witnesses. 

 
In order for the Contractor to be the prevailing party, the Contractor must receive an adjusted 
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims 
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration 
proceedings. 
 
For purposes of determining whether the judgment or award is eighty percent (80%) or more 
of the contested claims, “adjusted award” or “adjusted judgment” shall mean the amount 
designated in the award or final judgment as compensation to the Contractor for its claims 
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of 
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection 
with the Contract, and (ii) any amount offered in settlement prior to initiation of Contractor 
arbitration claims (exclusive of interest, cost or expenses). 

 
The term “contested claim” or “claims” shall mean the initial written claim(s) submitted to 
CFX by the Contractor (disputed by CFX) which have not otherwise been resolved prior to 
the initiation of binding arbitration.  Contractor claims or portions thereof which CFX agreed 
to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed 
contested claims for purposes of this provision.  If the Contractor submits a modified, 
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amended or substituted claim after its original claim and such modified, amended or 
substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall 
be the claim(s) for purposes of determining whether the award is at least eighty percent 
(80%) of the Contractor’s claim(s). 

 
Attorney’s fees and costs awarded to the prevailing party shall mean reasonable fees and 
costs incurred in connection with and measured from the date a claim is initially submitted 
through and including the arbitration hearing, appeal and collection.  In the circumstance 
where an original claim is subsequently modified, amended or a substituted claim is filed 
therefore, fees and costs shall accrue from the date of the first written claim submitted, 
regardless of whether such original claim amount is ultimately used in determining if the 
judgment or award is at least eighty percent (80%) of the cumulative claims. 

 
The term “costs” shall include any and all costs incurred, including without limitation 
consultant fees, expert witness fees, court reporter costs, photocopy costs, telephone charges 
and travel expenses, whether or not such costs are provided by statute or contained in the 
State-Wide Guidelines. 

 
The purpose of this provision is to discourage frivolous or overstated claims and, as a result 
thereof, CFX and the Contractor agree that neither party shall avail itself of Section 768.79, 
Florida Statutes, or any other like statute or rule involving offers of settlement or offers of 
judgment, it being understood and agreed that the purpose of such statute or rule is being 
served by this provision. 

 
Should this provision be judged unenforceable or illegal, in whole or in substantial part, by 
a court of competent jurisdiction, this provision shall be void in its entirety and each party 
shall bear its own attorney’s fees and costs. 

 
END OF SECTION 3 
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SECTION 4 - CONTROL OF MATERIALS 
 
4.1 Acceptance Criteria 
 

4.1.1 General: Acceptance of materials is based on the following criteria. All requirements 
may not apply to all materials. Use only materials in the work that meet the 
requirements of these Specifications. The CEI may inspect and test any material, at 
points of production, distribution and use. 

 
4.1.2 Sampling and Testing: Use the CFX current sample identification and tracking 

system to provide related information and attach the information to each sample. 
  

Restore immediately any site from which material has been removed for sampling 
purposes to the pre-sampled condition with materials and construction methods used 
in the initial construction, at no additional cost to CFX.  

 
Ensure when a material is delivered to the location as described in the Contract 
Documents, there is enough material delivered to take samples, at no expense to 
CFX.  

 
4.1.2.1 Pretest by Manufacturers: Submit certified manufacturer’s test results to the 
CEI for qualification and use on CFX projects. Testing will be as specified in the 
Contract Documents. CFX may require that manufacturers submit samples of 
materials for independent verification purposes.  

 
4.1.2.2 Point of Production Test: Test the material during production as specified in 
the Contract Documents.  

 
4.1.2.3 Point of Distribution Test: Test the material at distribution facilities as 
specified in the Contract Documents.  

 
  4.1.2.4 Point of Use Test: Test the material immediately following placement as 

specified in the Specifications. After delivery to the project, CFX may require the 
retesting of materials that have been tested and accepted at the source of supply, or 
may require the testing of materials that are to be accepted by Producer Certification. 
CFX may reject all materials that, when retested, do not meet the requirements of 
these Specifications.  



 
 GS-55 
 

 
4.1.3  Certification: 
 

4.1.3.1 Approved Products List: An Approved Products List (APL) is published and 
maintained by the FDOT and may be referenced in the Plans and Specifications.  The 
items on the list have basic approval and are generally acceptable to CFX. However, 
the Contractor is advised that products on the APL are still subject to final approval 
and acceptance by CFX. The Contractor shall make no claim for additional 
compensation or extension of Contract time to replace an item on the APL that is 
rejected by CFX subsequent to execution of the Contract. 

 
 4.1.3.2 Contractor Installation Certification: Provide installation certifications as 
required by the Contract Documents. 

 
4.1.4 Warranty and Guaranty: CFX may require the Contractor to warrant and guaranty 

that certain Materials used in the construction of the Project meet all specification 
requirements for a specified time period. Warranty and guaranty requirements are 
specified in the appropriate Specifications sections governing the Materials. 

 
4.2 Designation of a Specific Product as a Criterion (“Or Equal” Clause) 
 

Reference in the Plans or Specifications to any proprietary article, device, product, material 
or fixture or any form or type of construction, by name, make or catalog number, with or 
without the words “or equal”, shall be interpreted as establishing a standard of quality and 
shall not be construed as limiting competition.  The Contractor may use any article, device, 
product, material or fixture or any form or type of construction, which in the sole opinion of 
CFX (expressed in writing) is equal, for the purpose intended, to that named and compatible 
with existing equipment. 

 
4.3 Source of Supply and Quality Requirements 
 

4.3.1 Only Approved Materials to be Used: Only Materials conforming to the requirements 
of the Specifications, holding a current approval for manufacturing and/or fabrication 
by the FDOT and approved by CFX shall be used in the Work.  Any Materials 
proposed for use by the Contractor may be inspected or tested by CFX at any time 
during preparation or use.  No material shall be used in the Work that becomes unfit 
after approval.  Materials containing asbestos will not be allowed. 

 
4.3.2 Notification of Placing Order: The Contractor shall notify the CEI at least 15 days 

prior to ordering Materials to allow CFX time for sampling and testing. 
 

 4.3.2.1 Notification of Quality Assurance Inspection Arrangements for Fabrication of 
Critical Items: To facilitate quality assurance inspection of critical items, the 
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Contractor shall submit a fabrication schedule for all items requiring commercial 
inspection. The fabrication schedule shall be submitted to the CEI before or at the 
pre-construction conference. Fabrication of critical items include, but is not limited 
to, steel bridge components, overhead cantilevered sign supports with cantilevered 
arms exceeding 45 feet, movable bridge components or any other item identified as a 
critical item in the Plans or Specifications.  

 
4.3.3 Approval of Source of Supply: The source of supply for material proposed for use 

shall be submitted by the Contractor to the CEI for approval.  Delivery of material 
shall not begin until approval of the CEI is received.  

 
Representative preliminary samples of the character and quantity prescribed shall be 
submitted by the Contractor for examination and testing.  If, after trial, the source of 
supply does not furnish a uniform product or if the product from any source proves 
unacceptable at any time, the Contractor shall furnish material from other approved 
sources. 

 
The production of mineral aggregates shall be under a Producer Quality Control 
Program approved by the FDOT.  Proof of such approval shall be submitted to the 
CEI.  The program shall be in accordance with FDOT requirements and procedures 
for obtaining and maintaining FDOT approval of developed and operational mineral 
aggregate sources (mines and redistribution terminals) and the FDOT Mineral 
Aggregate Manual.  Individual certification shall be furnished with each haul unit 
load of Materials shipped attesting that those specific Materials were produced under 
an FDOT-approved Producer Quality Control Program.  Any haul unit load of 
mineral aggregates received by the Contractor without an individual certification 
being made available to the CEI will be considered defective. 
 

4.4 Inspection and Tests at Source of Supply 
 

4.4.1 General: If the volume, progress of Work and other considerations warrant, CFX 
may elect to inspect Materials at the source of supply.  However, CFX assumes no 
obligation to inspect Materials at the source of supply.  The responsibility for 
assuring that Materials are satisfactory rests entirely with the Contractor.  

 
4.4.2 Cooperation by Contractor: The Contractor shall ensure that CFX has free entry and 

access at all times to the areas of the plant engaged in the manufacture or production 
of the Materials ordered.  Contractor shall bear all costs incurred to provide all 
reasonable facilities to assist in determining whether the material furnished complies 
with the requirements of the Specifications. 

 
4.4.3 Retest of Materials: CFX may retest or may require retesting of any Materials which 

have been tested and accepted at the source of supply after the same have been 
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delivered to the job site.  All Materials, which, when retested, do not comply with the 
requirements of the Specifications, will be rejected; in which case the cost of such 
retesting shall be at the expense of the Contractor. 

 
4.5 Storage of Materials and Samples 
 

 4.5.1 Method of Storage: Store materials in such a manner as to preserve their quality and 
fitness for the work, to facilitate prompt inspection, and to minimize noise impacts 
on sensitive receivers. More detailed specifications concerning the storage of specific 
materials are prescribed under the applicable Specifications. CFX may reject 
improperly stored materials.  

 
 4.5.2 Use of Right-of-Way for Storage: If the CEI allows, the Contractor may use a portion 

of the right-of-way for storage purposes and for placing the Contractor’s plant and 
equipment. Use only the portion of the right-of-way that is outside the clear zone, 
which is the portion not required for public vehicular or pedestrian travel. When 
used, restore the right-of-way to pre-construction condition at no additional cost to 
CFX or as specified in the Contract Documents. Provide any additional space 
required at no expense to CFX.  

 
 4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored 

materials. CFX is not liable for any loss of materials, by theft or otherwise, or for any 
damage to the stored materials.  

 
 4.5.4 Storage Facilities for Samples: Provide facilities for storage of samples as described in 

the Contract Documents and warranted by the test methods and Specifications.  
 
4.6 Defective Materials 
 

Materials not meeting the requirements of these Specifications will be considered 
defective. The CEI will reject all such materials, whether in place or not. Remove all 
rejected material immediately from the site of the work and from storage areas, at no 
expense to CFX.  
 
 Do not use material that has been rejected and the defects corrected, until the CEI 
has approved the material’s use. Upon failure to comply promptly with any order of 
the CEI made under the provisions of this Article, the CEI will remove and replace 
defective material and deduct the cost of removal and replacement from any moneys 
due or to become due the Contractor.  
 
As an exception to the above, the Contractor may submit, upon approval of the CEI, 
an engineering and/or laboratory analysis to evaluate the effect of defective in place 
materials. A Specialty Engineer, who is an independent consultant or the 
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Contractor’s Engineer of Record as stated within each individual Section, shall 
perform any such analysis. The CEI will determine the final disposition of the 
material after review of the information submitted by the Contractor. No additional 
monetary compensation or time extension will be granted for the impact of any such 
analysis or review.  

 
 

END OF SECTION 4 
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SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC 
 
5.1 Laws to be Observed 
 

5.1.1 General: The Contractor shall comply with all Federal, State, county and city laws, 
by-laws, ordinances and regulations which control the action or operation of those 
engaged or employed in the Work or which affect Materials used. CFX will acquire 
environmental permits required by federal, State, County, and local regulatory 
agencies for all final improvements. CFX will not provide permits for construction 
means and methods (burning, dewatering, etc.). The Contractor shall be responsible 
for these. 

 
The Contractor shall indemnify and hold harmless CFX and all its officers, agents, 
consultants and employees, in the amount of the Contract, against any claims or 
liability arising from or based on the violation of any such laws, by-laws, ordinances, 
regulations, orders or degrees by the Contractor or its subcontractors and suppliers. 

 
5.1.2 Plant Quarantine Regulations: The Contractor shall contact the local or other 

available representatives of the U.S. Department of Agriculture Animal and Plant 
Health Inspection Service and the Florida Department of Agriculture and Consumer 
Services to ascertain any current restrictions regarding plant pests which may be 
imposed by those agencies.  Contractor shall remain current with regard to the latest 
quarantine boundary lines during the construction period. Any restrictions imposed 
by authorized agencies may affect Contractor’s operations involving items such as 
clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and 
other items that may involve the movement of Materials containing plant pests across 
quarantine lines.  Any infringement, damages, remedial activities and/or costs thereof 
associated with imposed agency restrictions will be borne by the Contractor. 

 
5.1.3 Introduction or Release of Prohibited Aquatic Plants, Plant Pests or Noxious Weeds: 

The Contractor shall not introduce or release prohibited aquatic plants, plant pests or 
noxious weeds into the Project limits for any reason.  The Contractor shall 
immediately notify the CEI upon discovery of any prohibited aquatic plants, plant 
pests or noxious weeds within the Project limits.  The Contractor shall not move 
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts 
without a permit from the respective State and/or Federal agency.  Prohibited aquatic 
plants, plant pests and noxious weeds are defined in Rule 16C-52 and Rule 5B-57, 
Florida Administrative Code. Furnish the CEI, prior to incorporation into the project, 
with a certification from the Florida Department of Agriculture and Consumer 
Services, Division of Plant Industry, stating that the sod, hay, straw, and mulch 
materials are free of noxious weeds, including Tropical Soda Apple. 
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5.1.4 Compliance with Federal Endangered Species Act: Prior to establishing any off-

project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt 
plant sites, material or Equipment storage sites), the Contractor shall certify to CFX 
that the Contractor has made, through the use of a qualified environmental scientist, 
such investigations as may be necessary to comply with the Federal Endangered 
Species Act.  The Contractor shall immediately notify CFX if the Contractor’s 
investigation reveals the need for a biological assessment to determine what 
measures, if any, are necessary to mitigate the impact on endangered species. The 
cost for any required biological assessment or subsequent measures required to 
mitigate the impact on endangered species shall be solely at the Contractor’s 
expense. 

 
No Work shall be performed on site preparation for any off-project activity until 
CFX receives the Contractor’s certification. 

 
5.1.5 Occupational Safety and Health Requirements: The Contractor shall take precautions 

necessary for the protection of life, health and general occupational welfare of all 
persons (including employees of both the Contractor, CFX and all of its officers, 
agents and consultants) until the Work has been completed and accepted by CFX.  

 
The Contractor  and all Subcontractors shall not  allow any person employed in 
performance of the Work to work in surroundings or under working conditions which 
are unsanitary, hazardous or dangerous to health or safety, as determined under the 
safety and health standards, set forth in Title 29, Code of Federal Regulations, Part 
1518 published in the Federal Register on April 17, 1971, as promulgated by the 
United States Secretary of Labor, in accordance with Section 107 of the Contract 
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent 
revisions and updates. 

 
5.1.6 Discovery of Unmarked Human Burial Site: The Contractor shall notify the CEI 

within two hours of the Contractor’s or subcontractor’s discovery of an unmarked 
human burial site.  All Contractor or subcontractor activity that may disturb the site 
shall cease immediately upon discovery of the site.  The Contractor shall not resume 
activity at the burial site until written authorization is received from the CEI. 

 
5.1.7 Insecticides and Herbicides: Contractor shall contact the Local County Extension 

Office for a list of approved Insecticides or Herbicides. Contractor shall: adhere to all 
labeling instructions; exercise extreme caution to prevent damage to vegetation 
adjacent to the treated area; and replace any damage as the result of these Materials 
being applied outside the designated treatment area at no expense to CFX. 
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5.2 Permits and Licenses 
 

5.2.1 General: Except as specifically provided for elsewhere in the Specifications, the 
Contractor shall secure all permits and licenses and give all notices necessary and 
incidental to the due and lawful prosecution of the Work.  The Contractor shall pay 
all charges and fees for any required licenses and permits.  

 
5.2.2 Whenever the Work under or incidental to the Project requires structures and/or 

dredge/fill/construction activities within the Project limits in waters of the State, 
CFX will obtain the necessary permits.  Any modifications or revisions to an original 
permit will also be obtained by CFX provided that it is shown that such 
modifications or revisions are required to complete the construction operations 
specifically called for in the Plans or Specifications and within the right-of-way 
limits. 

 
The Contractor shall be responsible to obtain any permits that may be required for 
Work performed by the Contractor outside the right-of-way or easements for the 
Project. 

 
In performing the Work, when under the jurisdiction of any environmental regulatory 
agency, the Contractor shall comply with all regulations issued by such agencies and 
with all general, special and particular conditions relating to construction activities of 
any kind and all permits issued to CFX as though such conditions were issued to the 
Contractor. The Contractor will be responsible for posting any permit placards in a 
protected location at the worksite. 

 
In case of any discrepancy between any permit condition and a requirement of the 
Plans or Specifications, the permit condition shall prevail. 

 
If the permit conditions require Work or the furnishing of Materials not specifically 
provided for in the basis of payment clause for a pay item, such Work or furnishing 
of Materials will be considered unforeseeable Work by CFX and the Contractor will 
be compensated in accordance with Article 2.5 of these General Specifications.  
Special sequencing or scheduling of operations that may be required by permit 
conditions will not be considered unforeseeable Work by CFX and no additional 
compensation will be made to the Contractor. 

 
5.3 Patented Devices, Materials and Processes 
 

Payments to the Contractor are understood to include all royalties and costs arising from 
patents, trademarks and copyrights in any way involved with the Work.  Whenever the 
Contractor is required or desires to use any design, device, material or process covered by 
letters of patent, trademark, trade secret or copyright, CFX’s and the Contractor’s right for 
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such use shall be provided by suitable legal agreement with the patentee or owner of the 
copyright. A copy of such agreement shall be submitted to CFX; however, whether or not 
such agreement is made or filed, the Contractor and its surety, in all cases, shall indemnify 
and hold harmless CFX and all of its officers, agents, consultants and employees, from any 
and all claims for infringement by reason of the use of any such patented design, device, 
material or process, on the Work and shall indemnify CFX and all of its officers, agents, 
consultants and employees for any costs, expenses and damages which CFX may be 
obligated to pay by reason of any such infringement, at any time during the Work and for a 
period of three years after completion and acceptance of the Project by CFX. 

 
5.4 Right-of-Way Furnished by CFX 
 

Except as may be otherwise stipulated in the Specifications or as may be shown on the Plans, 
all right-of-way necessary for completion of the Project will be furnished by CFX without 
cost to the Contractor. If borrow material areas furnished by CFX contain limerock, such 
material shall not be removed from the pit without specific written approval from CFX. 

 
5.5 Sanitary Provisions 
 

The Contractor shall provide and maintain in a neat and sanitary condition such 
accommodations for the use of Contractor’s employees as are necessary to comply with the 
requirements and regulations of the State and local boards of health. The Contractor shall not 
create any public nuisance.  

 
5.6 Control of the Contractor’s Equipment 
 

5.6.1 Traffic Interference: Contractor shall not permit Equipment to unreasonably interfere 
with traffic while the Equipment is on or traversing a road or street. 

 
5.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the 

maximum weights set out in the Florida Uniform Traffic Control Law (or lower 
weights that may be legally established for any section of road or bridge by the 
FDOT or local authorities) shall not be operated on any road or street except as 
provided in subarticle 5.6.3 below for crossings or as provided by a special permit 
issued by the governmental unit having jurisdiction over a particular road or bridge. 
This restriction applies to all roads and bridges inside and outside the Project limits 
as long as these roads and bridges are open for public use. Roads and bridges, which 
are to be demolished, may be overloaded after they are permanently closed to the 
public.  All liability for loss or damages resulting from Equipment operated on a 
structure permanently closed to the public shall be the responsibility of the 
Contractor. 
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5.6.3 Crossings: Where it is necessary to cross an existing road, including specifically the 

existing travel lanes of a divided highway within the limits of the Project, the 
Contractor shall obtain the necessary permits from the governmental unit having 
jurisdiction.  The Contractor shall comply with all permit conditions at no additional 
cost to CFX.  The Contractor will be required to provide flagging and watchman 
service or approved signal devices, for the protection of traffic at all such crossings, 
in accordance with an approved written plan for that activity. 

 
5.6.4 Protection from Damage by Tractor-Type Equipment: Positive measures shall be 

taken by the Contractor to assure that tractor-type Equipment does not cause damage 
to roads.  If any such damage occurs, the Contractor shall immediately repair the 
damage to the satisfaction of the governmental unit having jurisdiction over the road 
and at no cost to CFX. 

 
5.6.5 Contractor’s Equipment on Bridge Structures: The Contractor, through its Specialty 

Engineer, shall analyze the effect of imposed loads on bridge structures, within the 
limits of the Project, resulting from the following operations: 

 
1) Overloaded Equipment as defined in subarticle 5.6.2 above: 

a) Operating on or crossing over completed bridge structures. 
b) Operating on or crossing over partially completed bridge structures. 

 
2) Equipment within legal load limits: 

a) Operating on or crossing over partially completed bridge structures. 
 

3) Construction cranes: 
a) Operating on completed bridge structures. 
b) Operating on partially completed bridge structures. 

 
Any pipe culvert or box culvert qualifying as a bridge, as defined under subarticle 
1.3.3 of these General Specifications is excluded from the above requirements. 

 
A completed bridge structure is a structure in which all elemental components 
comprising the load carrying assembly have been completed, assembled and 
connected in their final position.  The components to be considered shall also include 
any related mediums transferring load to any bridge structure. 

 
The Contractor shall determine the effect the Equipment loads have on the bridge 
structure and the procedures by which the loaded Equipment can be used without 
exceeding the load capacity for which the structure was designed. 
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The Contractor shall submit to the CEI for approval eight (8) copies of design 
calculations, layout drawings and erection drawings showing how the Contractor’s 
Equipment will be used so that the bridge structure will not be overstressed.  One (1) 
of the eight (8) copies of the drawings and the cover sheet of one (1) of the eight (8) 
copies of the calculations shall be signed and sealed by the Contractor’s Specialty 
Engineer as the CFX record set. 

 
5.6.6 Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as 

set out in the Florida Uniform Traffic Code, shall be displayed in a permanent 
manner on each side of any dump truck or any dump type tractor-trailer unit hauling 
embankment material, construction aggregates, road base material or hot bituminous 
mixture to the Project over any public road.  The weight shall be displayed in a 
location clearly visible to the scale operator, in numbers that contrast in color with 
the background and are readily visible and readable from a distance of 50 feet. 

 
5.7 Structures Over Navigable Waters 
 

5.7.1 Compliance with Jurisdictional Regulations: Where structures are erected in, 
adjacent to or over navigable waters, the Contractor shall observe all regulations and 
instructions of jurisdictions having control over such waters.  The Contractor shall 
not obstruct navigation channels without permission from the proper authority and 
shall provide and maintain navigation lights and signals in accordance with 
jurisdictional requirements. 

 
5.8 Use of Explosives 
 

The use of explosives will not be allowed. 
 
5.9 Preservation of Property 
 

5.9.1 General: The Contractor shall preserve from damage all property along the line of 
Work or which is in the vicinity of or is any way affected by the Work, the removal 
or destruction of which is not called for by the Plans.  This requirement shall apply to 
public and private property, public and private utilities (except as modified by 
subarticle 5.9.6 below), trees, shrubs, crops, signs, monuments, fences, guardrail, 
pipe, underground structures, public highways (except natural wear and tear of 
highway resulting from legitimate use thereof by the Contractor) and the like.  
Property damaged due to the activities of the Contractor shall be immediately 
restored, at Contractor’s expense, to a condition similar or equal to that existing 
before such damage or injury was done by the Contractor. 
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The Contractor shall protect existing bridges from damage caused by Contractor’s 
operations during the entire construction period.  The Contractor will not be required 
to provide routine repairs or maintenance for such structures but will be required, at 
Contractor’s expense, to make immediate repairs of any damage caused by the 
Contractor’s operations. 

 
The Contractor shall protect all geodetic monuments, horizontal or vertical, located 
within the limits of construction. 

 
5.9.2 Failure to Restore Damaged Property: If the Contractor fails to restore such property, 

bridge or road CFX may, at its sole option and with 48 hours notice to the 
Contractor, proceed to repair, rebuild or otherwise restore the damaged property, 
bridge or road at Contractor's cost or expense.  The cost of such repairs will be 
deducted by CFX from any monies due or which may become due the Contractor. 

 
5.9.3 Contractor’s Use of Streets and Roads 

 
5.9.3.1 On Systems Other than the CFX System: Where the Contractor hauls material 
or Equipment to the Project over roads and bridges on the state park road system, 
state highway system, county road system or city street system and such hauling 
causes damage, the Contractor, at Contractor’s cost and expense, shall immediately 
repair such roads or bridges to as good a condition as existed before the hauling 
began. 

 
5.9.3.2 On the CFX System: The Contractor shall also be responsible for repairing 
damage caused by hauling Materials to the Project along roads and bridges outside 
the limits of the Project which are on the CFX system (roads  
under the jurisdiction of CFX) or are specifically designated in the Plans as haul 
roads from CFX furnished Materials pits. 
 
5.9.3.3 Within the Limits of the Project: The Contractor shall not operate Equipment 
or hauling units of such weight as to cause damage to previously constructed 
elements of the Project including but not necessarily limited to, bridges, drainage 
structures, base course and pavement.  Equipment or hauling units loaded in excess 
of the maximum weights set out in subarticle 5.6.2 above shall not be operated on 
existing pavements that are to remain in place (including pavement being 
resurfaced), cement-treated subgrades and bases, concrete pavement, any course of 
asphalt pavement and bridges.  Exceptions to these weight restrictions may be 
allowed for movement of necessary Equipment to and from its work site, for hauling 
of offsite fabricated components to be incorporated into the Project and for crossings 
as detailed in subarticle 5.6.3 above. 
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  5.9.3.4 Cleaning and Maintenance of Streets and Roads: Whenever the Contractor 

utilizes any streets or roads, whether on the CFX system or otherwise, for cyclical 
material hauling operations, for example embankment, excavation, etc., the condition 
of all affected streets or roads will be assessed by the Contractor through an initial 
video survey with the CEI prior to hauling operations.  Throughout the hauling 
operations or when changes to haul routes occur, the Contractor shall provide 
updated video surveys performed every two weeks to monitor the current street, road 
and/or facility conditions.  The video survey will be submitted in duplicate to the 
CEI and narrated to identify the respective street, road or facility, with detail of 
specific features, condition, etc.  Any deterioration, whatsoever, to the condition of 
the streets or roads from this initial video survey and subsequent two-week updates 
will be viewed as being a result of the Contractor’s operations and shall be repaired 
to equal or better condition, at the Contractor's expense, within two weeks after 
notification by the CEI.  The Contractor will be responsible to prevent, clean and 
replace areas of the travel ways and appurtenances (including but not limited to 
bridge decks, drainage, roadway surface, striping) utilized by the Contractor where 
tracking and/or spillage of materials have occurred.  Cleaning and preventive 
measures that will not deteriorate the existing facility conditions will be utilized and 
may include pressure washing, sanding etc. 

 
5.9.4 Traffic Signs, Signal Equipment, Highway Lighting, and Guardrail: Contractor shall 

protect all existing roadside signs, signal equipment, highway lighting and guardrail, 
for which permanent removal is not indicated, against damage or displacement. 
Whenever such signs, signal equipment, highway lighting or guardrail lie within the 
limits of construction, or wherever so directed by the CEI due to urgency of 
construction operations, take up and properly store the existing roadside signs, signal 
equipment, highway lighting and guardrail and subsequently reset them at their 
original locations or, in the case of widened pavement or roadbed, at locations 
designated by the CEI. 

 
If CFX determines that damage to such existing or permanent installations of traffic 
signs, signal equipment, highway lighting or guardrail is caused by a third party(ies), 
and is not otherwise due to any fault or activities of the Contractor, CFX will, except 
for any damage resulting from vandalism, compensate the Contractor for the costs 
associated with the repairs. Contractor shall repair damage caused by vandalism at no 
expense to CFX.  
 

5.9.5 Operations Within Railroad Right of Way   
 

5.9.5.1 Notification to the Railroad Company: The Contractor shall notify the CEI 
and the railroad company’s division engineer or superintendent a minimum of 72 
hours in advance of beginning any operations within the limits of the railroad right of 
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way, any operations requiring movement of employees, trucks or other Equipment 
across the tracks of the railroad company at other than established public crossings, 
and any other Work which may affect railroad operations or property. 

 
5.9.5.2 Contractor’s Responsibilities: The Contractor shall comply with the 
requirements that the railroad company’s division engineer or superintendent 
considers necessary to safeguard the railroad’s property and operations.  Any 
damage, delay or injury and any suits, actions or claims made because of damages or 
injuries resulting from the Contractor’s operations within or adjacent to railroad right 
of way shall be the Contractor’s responsibility. 

 
5.9.5.3 Watchman or Flagging Services: When protective services are necessary 
during certain periods of the Project to provide safety for railroad operations, the 
railroad company will provide such services (watchman or flagging) and CFX will 
reimburse the railroad company for the cost thereof.  The Contractor shall schedule 
Work that affects railroad operations to minimize the need for protective services by 
the railroad company. 

 
5.9.6 Utilities 

 
5.9.6.1 Arrangements for Protection or Adjustment: Work shall not commence at 
points where the Contractor’s operations adjacent to utility facilities may result in 
expense, loss or disruption of service to the public or owners of the utilities until the 
Contractor has made all arrangements necessary for the protection of the utilities.  
The Contractor shall be solely and directly responsible to the owners and operators 
of such utilities for any damage, injury, expense, loss, inconvenience, or delay 
caused by the Contractor’s operations. 

 
CFX will make the necessary arrangements with the utilities owners for removal or 
adjustment of utilities where such removal or adjustment is determined by CFX to be 
essential to the performance of the Work.  Relocations or adjustments requested by 
the Contractor based on the Contractor’s proposed use of a particular method of 
construction or type of Equipment will not be considered as being essential to the 
Work if other commonly used methods and Equipment could be used without the 
necessity of relocating or adjusting the utility. CFX will determine the responsibility 
for any such required adjustments of utilities.  Relocations or adjustments requested 
because of delivery to the Project of Materials furnished by the Contractor shall be 
the responsibility and expense of the Contractor. 

 
Circumstance under which CFX will consider utility relocations or adjustments 
essential include, but are not necessarily limited to, the following: 

 
1) Utilities lying within the vertical and horizontal construction limits 
plus the reasonably required working room necessary for operation of 
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Equipment normally used for the particular type of construction except as 
provide in subparagraph 4 below.  In the case of overhead electrical 
conductors which carry more than 400 volts, a minimum of 10 feet clearance 
between the conductor and the nearest possible approach of any part of the 
Equipment will be required, except where the utility owner effects safeguards 
approved by the Florida Department of Labor and Employment Security. 

 
2) Utilities lying within the horizontal limits of the Project and within 12 
inches below the ground surface or the excavation surface on which the 
construction Equipment is to be operated or within 12 inches below the 
bottom of any stabilizing course called for on the Plans. 

 
3) Utilities lying within the normal limits of excavation for underground 
drainage facilities or other structures (except as provided in subparagraph 4 
below).  Such normal limits shall extend to side slopes along the angle of 
repose as established by sound engineering practice, unless the Plans or 
Specifications require the sides of the excavation to be supported by sheeting 
or the Contractor elects to sheet such excavation for the Contractor’s 
convenience. 

 
4) Where utilities cross pipe trenches transversely within the excavation 
area but not within positions from which relocation or removal is necessary, 
the utility owner will be responsible for providing and effecting all 
reasonable measures for their support and protection during construction 
operations.  The Contractor shall cooperate with the utility owner in the 
owner’s effecting such support and protective measures.  The Contractor 
shall be responsible for any damage to the utility that is caused by neglect or 
failure on the Contractor’s part to cooperate and to use proper precaution in 
performing the Work. 

 
In the event that a temporary relocation of a utility or a particular sequence of timing 
in the relocation of a utility is necessary, such relocation shall be done only as 
directed by CFX.  CFX will not be responsible for utility adjustments or temporary 
relocation work or for the conditions resulting therefrom, where such adjustments 
are: not necessitated by the construction of the Project; or done solely for the benefit 
or convenience of the utility owner or its contractor (or the Contractor where 
Contractor’s construction procedures are considered by CFX to be other than 
normal); or not shown on the approved Plans for the utilities relocation or the 
construction. 

 
5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the 
utility owners in the removal and/or rearrangement of utilities.  If utility service is 
interrupted due to construction operations, the Contractor shall immediately notify 
the owner of the utility and the CEI and cooperate in the prompt restoration of 
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service.  If water service is interrupted, the Contractor’s repair work shall be 
continuous until the service is restored.  No Work shall be undertaken around fire 
hydrants until the local fire authority has approved provisions for continued service. 

 
5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be 
underway during the Work.  The Contractor shall effectively cooperate, coordinate, 
and schedule utility adjustments with utility construction crews in maintaining utility 
service.  The Contractor shall use caution when working adjacent to utilities that 
have been relocated.  The Contractor shall repair, at Contractor’s expense, damages 
to relocated utilities resulting from Contractor’s operations. 

 
5.9.6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site 
with all the affected utility companies and the CEI in attendance to coordinate 
Project construction and utility relocation, and shall submit a list of all attendees one 
week in advance to the CEI for approval. 

 
Provide the approved Work Progress Schedule and Work Plan for the project to 
document the schedule and plan for road construction and utility adjustments. 
When utility relocations no longer affect construction activities, the Contractor may 
discontinue the meetings with the CEI’s approval. 

 
5.10 Responsibility for Damages, Claims, etc. 
 

5.10.1 Contractor to Provide Defense Against Claims and Suits: To the fullest extent 
permitted by law, the Contractor shall indemnify and hold harmless CFX (its 
officers, agents and employees) from and against claims, damages, losses and 
expenses (including but not limited to attorneys’ fees), arising out of or resulting 
from performance of the Work, provided that such claim, damage, loss or expense is 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction 
of tangible property (other than the Work itself) including loss of use resulting 
therefrom.  However, the indemnification herein provided is only to the extent 
caused in whole or in part by any act, omission or default of the Contractor, 
subcontractor, sub-subcontractor, materialman, agents of any tier, anyone directly or 
indirectly employed by them or anyone for whose acts they may be liable, regardless 
of whether or not such claim, damage, loss, or expense is caused in part by a party 
indemnified hereunder.  Such obligation shall not be construed to negate, abridge, or 
reduce other rights or obligations of indemnity that would otherwise exist as to a 
party or person described herein. The monetary limit on the indemnification provided 
herein to CFX or its officers, agents and employees shall be the total amount of the 
Agreement in aggregate or the insurance policy amount as required in article 5.11 
herein, whichever is greater. The total amount of the Agreement in aggregate will be 
determined by the date the notice of claim was received by CFX. 

 
In claims against any person or entity indemnified under this subarticle by an 
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employee of the Contractor, a subcontractor, anyone directly or indirectly employed 
by them or anyone for whose acts they may be liable, the indemnification obligation 
under this subarticle shall not be limited by a limitation on amount or type of 
damages, compensation or benefits payable by or for the Contractor or a 
subcontractor under workers’ or workmen’s compensation acts, disability benefit 
acts or other employee benefit acts. 

 
The obligations of the Contractor under this subarticle shall not extend to the liability 
of the Engineer of Record, the Engineer of Record’s consultants and agents and 
employees of any of them arising out of (1) the preparation or approval of maps, 
drawings, opinions, reports, surveys, designs or specification, or (2) the giving of or 
the failure to give direction or instructions by the Engineer of Record, the Engineer 
of Record’s consultants and agents and employees of any of them provided such 
giving or failure to give is the primary cause of the injury or damage. 

 
The Contractor’s obligation to indemnify and pay for the defense or, at CFX’s 
option, to participate and associate with CFX in the defense and trial of any damage 
claim or suit and any related settlement negotiations, shall arise within seven (7) days 
of receipt by the Contractor of the CFX notice of claim for indemnification to the 
Contractor.  The notice of claim for indemnification will be served by certified mail. 
 The Contractor’s obligation to indemnify within seven (7) days of receipt of such 
notice will not be excused because of the Contractor’s inability to evaluate liability 
or because the Contractor evaluates liability and determines the Contractor is not 
liable or determines CFX is solely negligent.  The Contractor will pay all costs and 
fees related to this obligation and its enforcement by CFX. 

This Contract shall not create in the public or any member thereof, a third party 
beneficiary hereunder or to authorize anyone not a party to this Contract to maintain 
a suit for personal injuries or property damage pursuant to the terms or provisions of 
the Contract. 

 
5.10.2 Guaranty of Payment for Claims: The Contractor guarantees the payment of all just 

claims for Materials, Equipment, supplies, tools or labor and other just claims against 
the Contractor or any subcontractor in connection with the Contract.  Final 
acceptance and payment by CFX will not release the Contractor’s bond until all such 
claims are paid or released. 

 
 
 
5.11 Insurance 
 

Anything contained herein to the contrary notwithstanding, during the term of the Contract 
and for such additional time as may be further required, the Contractor shall provide, pay for 
and maintain in full force and effect insurance outlined in subarticles 5.11.1 through 5.11.9 
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below for coverage at not less than the prescribed minimum limits of liability, covering the 
Contractor’s activities and those of any and all subcontractors (including officers, directors, 
employees or agents of each and their successors).  All insurance shall be provided through 
companies authorized to do business in the State of Florida and considered acceptable by 
CFX. 

 
Upon execution of the Contract, the Contractor shall furnish to CFX, Certificates of 
Insurance bearing an original manual signature of the authorized representative of the 
insurance company.  No Work shall commence under the Contract unless and until the 
required Certificates of Insurance described herein are in effect and have been approved by 
CFX.  The Certificate of Insurance shall be issued to CFX and shall reference the complete 
and correct Project number, as well as the full and complete name of each insurance 
company, including city and state of domicile, as listed by A.M. Best Company.  All 
insurance must be underwritten by insurers that are qualified to transact business in the State 
of Florida and that have been in business and have a record of successful and continuous 
operations for at least five (5) years.  Each shall carry a rating of "A-" (excellent) and a 
financial rating of Class XII, or as approved by CFX, as defined by A.M. Best and 
Company's Key Rating Guide. Such Certificates shall provide that in the event of 
cancellation, non-renewal or material reduction in coverage (including any material 
reduction of limits of Liability), the insurer will provide thirty (30) days prior notice of such 
cancellation, non-renewal or material reduction by certified mail to CFX.  In addition, 
certified true copies of all policies shall be provided to CFX upon specific written request.  
Renewal Certificates of Insurance for all policies shall be submitted by the Contractor so that 
they are received by CFX no later than thirty (30) calendar days prior to the expiration of 
existing insurance coverage. Failure by the Contractor to meet this required timeframe will 
result in suspension of partial payments on monthly estimates until the certificates are 
received and accepted by CFX. 

 
All insurance coverage required of the Contractor shall be primary and noncontributory over 
any insurance or self-insurance program carried by CFX.   
 
Excluding Professional and Pollution liability insurance, no liability insurance required 
herein shall be written under a “claims made” form. 

 
Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may 
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain 
any endorsement that may be necessary to affect this waiver of subrogation.  
 
Failure of CFX to demand such certificate or evidence of full compliance with these 
insurance requirements or failure of CFX to identify a deficiency from evidence provided 
will not be construed as a waiver of the CONTRACTOR’s obligation to maintain such 
insurance. 
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The acceptance of delivery by CFX of any certificate of insurance and endorsement 
evidencing the required coverage and limits does not constitute approval or agreement by 
CFX that the insurance requirements have been met or the insurance policies shown in the 
certificates of insurance and endorsements are in compliance with the requirements. 
 
Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that 
insurance, shall release the Contractor of full responsibility for liability, damages and 
accidents as otherwise provided by the Contract. The requirement of insurance will not be 
deemed a waiver of sovereign immunity by CFX. 

 
If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to 
provide CFX with certificates of same, CFX may obtain such polices and coverages at 
CONTRACTOR’s expense and deduct such costs from CONTRACTOR payments.   
Alternately, CFX may declare CONTRACTOR in default for cause. 

 
5.11.1  Schedule of Required Limits for Workers’ Compensation, General Liability and  

Automobile Liability: 
 

Contract Amount Workers’ Comp/ 
Employer’s Liability 

General Liability 
(per occurrence/ aggregate) 

Automobile 
Liability 

Up to $3 million Statutory / $500,000 $1,000,000 / $2,000,000 $1,000,000 
$3 million and Up Statutory / $1,000,000 $5,000,000 / $10,000,000 $5,000,000 

 
5.11.2 Worker’s Compensation and Employer’s Liability Insurance: The Contractor shall 

maintain coverage for its employees in accordance with the laws of the State of 
Florida.  The amount of coverage shall not be less than the limits of insurance as 
required in subarticle 5.11.1.   

 
The Workers’ Compensation policy shall be endorsed with a waiver of subrogation 
in favor of CFX for all work performed by the Contractor, its employees, agents and 
subcontractors. 
 

5.11.3 Comprehensive General Liability Insurance: Coverage shall be maintained by the 
Contractor providing Comprehensive General Liability Insurance as provided on 
Insurance Services Office form GC 00 01 or an equivalent thereof.  Limits of 
Liability for Bodily Injury Liability and/or Property Damage Liability shall not be 
less than the limits of insurance as required in Section 5.11.1.  

 
The policy shall contain an endorsement providing for Aggregate Limits of Liability 
to be on a per Project basis.  This endorsement shall state that Aggregate Limits as 
specified herein apply separately and specifically to this Project. 
 
Products and Completed Operations coverage, evidenced by a Certificate of 
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Insurance, shall be maintained for a period of not less than two (2) years following 
completion of the Work to which the Contract applies. 

 
If watercrafts are to be used in the performance of any Work under the Contract, 
watercraft operations shall be covered under the Comprehensive General Liability 
policy providing limits in accordance with the General Liability requirements. 

 
If the Project involves Work or operations by the Contractor within the limits of the 
railroad right-of-way, including any encroachments thereon from Work or operations 
in the vicinity of the railroad right-of-way, the railroad shall be named as an 
Additional Insured under this policy. 

 
CFX, its employees, members, officers, agents, consultants, and successors shall be 
named as Additional Insured under this policy.  Insurance Services Office 
endorsement CG 20 10 (11 85 edition date) or both CG 20 10 and CG 20 37(10 01 
edition dates) forms (if later edition dates are used), shall be used to meet these 
requirements and a photocopy of same shall be provided with the Certificate. 
 

5.11.4 Comprehensive Automobile Liability Insurance:  The Contractor shall maintain 
coverage applicable to the ownership, maintenance, use, loading and unloading of 
any owned, non-owned, leased or hired vehicle issued on Insurance Services Office 
form CA 00 01 or its equivalent.  The amount of coverage shall not be less than the 
limits of insurance as required in subarticle 5.11.1.   

 
This policy shall include coverage for liability assumed under contract (if not 
provided for under the Comprehensive General Liability policy).  In the event the 
Contractor does not own automobiles, the Contractor shall maintain coverage for 
hired and non-owned auto liability, which may be satisfied by way of endorsement to 
the Commercial General Liability policy or through a separate Business Auto 
Liability policy. 

 
CFX, its employees, members, officers, agents, consultants, and successors shall be 
named as Additional Insured under this policy. 
 

5.11.5 Umbrella/Excess Liability Insurance: If an Umbrella or Excess Liability Insurance 
policy is used to attain the required limits of liability, the sum of the limits provided 
by the Primary insurance and the Umbrella or Excess Liability insurance must at 
least equal the Limits of Liability as required by subarticle 5.11.1. 

 
The Umbrella/Excess Liability Insurance policy or Excess policy shall afford 
coverage equivalent to the required coverage as set forth in this Article 5.11. Policy 
inception date must also be concurrent with the inception dates of the underlying 
General Liability and Automobile Liability policies. 
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Umbrella or Excess policy Certificate of Insurance shall stipulate the underlying 
limits of liability applicable.  A photocopy of the endorsement so evidencing shall be 
attached to the Certificate. 
 
CFX, its employees, members, officers, agents, consultants, and successors shall be 
named as Additional Insured under this policy.   

 
5.11.6 Builder’s Risk: If this Contract includes: (1) construction of a new above-ground  

structure or structures, (2) any addition, improvement, alteration, or repair to an 
existing structure or structures, or (3) the installation of machinery or equipment 
into an existing structure or structures, the Contractor shall maintain builders’ risk 
insurance providing coverage to equally protect the interests of CFX, the 
Contractor and subcontractors of any tier.   
 
Coverage shall be written on a completed value form in an amount at least equal 
to 100% of the estimated completed value of the project plus any subsequent 
modifications of that sum.  The coverage shall be written on an “all-risk” basis 
and shall, at a minimum, cover the perils insured under the Insurance Services 
Office CP 10 30 Special Causes of Loss Form and shall include property in transit 
and property stored on or off premises that shall become part of the project.   
 
The Contractor agrees not to maintain a wind or flood sub-limit less than 25% of the 
estimated completed value of the project.  The Contractor agrees any flat 
deductible(s) shall not exceed $25,000, and any windstorm percentage deductible 
(when applicable) shall not exceed five-percent (5%).   
 
The coverage shall not be subject to automatic termination of coverage in the event 
the project/building is occupied in whole or in part, or put to its intended use, or 
partially accepted by CFX.  If such restriction exists the Contractor shall request that 
the carrier endorse the policy to amend the automatic termination clause to only 
terminate coverage if the policy expires, is cancelled, CFX’s interest in the project 
ceases, or the project is accepted and insured by CFX. 

 
5.11.7 Railroad Insurance: When the Contractor performs Work on, adjacent to, over or 

under a railroad, railroad property or railroad right-of-way, the Contractor shall 
furnish CFX (for transmittal to the railroad company) an insurance certificate with 
the railroad named as the insured which (with respect to the operations the 
Contractor or any of its subcontractors perform) will provide for Railroad Protective 
Liability insurance providing coverage for bodily injury, death and property damage 
of a combined single limit of Five Million Dollars ($5,000,000.00) per occurrence, 
with an aggregate limit of Ten Million Dollars ($10,000,000.00) for the term of the 
policy.  The policy shall be written on the ISO/RIMA (CG 00 3S 11 85) with 
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Pollution Exclusions Amendment (CG 28 31 11 85) endorsement deleting Common 
Policy Conditions (CG 99 01) if Common Policy Conditions are included in the 
policy and Broad Form Nuclear Exclusion (IC 00 21). CFX, its employees, members, 
officers, agents, consultants, and successors shall be named as Additional Insured 
under this policy.   

 
5.11.8 Pollution Legal/Environmental Legal Liability Insurance (CPL) - The Contractor 

agrees to maintain Contractor’s Pollution Legal/Environmental Legal Liability 
Insurance on a per-project basis.   Coverage shall be for pollution losses arising from 
all services performed to comply with this contract. Coverage shall apply to sudden 
and gradual pollution conditions including the discharge, dispersal, release or escape 
of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste 
materials or other irritants, contaminants, or pollutants into or upon land, the 
atmosphere or any watercourse or body of water, which results in Bodily Injury or 
Property Damage. 

 
If policy is written on a Claims Made form, a retroactive date prior to or equal to the 
effective date of the Contract is required, and coverage must be maintained for 3 
years after completion of contract or “tail coverage” must be purchased. In the event 
the policy is canceled, non-renewed, switched to occurrence form, or any other event 
which triggers the right to purchase a Supplemental Extended Reporting Period 
(SERP) during the life of this contract the Contractor agrees to purchase the SERP 
with a minimum reporting period of not less than three years.  Purchase of the SERP 
shall not relieve the Contractor of the obligation to provide replacement coverage.  

 
Coverage should include and be for the at least the minimum limits listed below: 

 
1) Bodily injury, sickness, disease, mental anguish or shock sustained by any 
person, including death; property damage including physical injury to or destruction 
of tangible property including the resulting loss of use thereof, clean-up costs, and 
the loss of use of tangible property that has not been physically injured or destroyed; 

 
2) Defense including costs, charges and expenses incurred in the investigation, 
adjustment or defense of claims for such compensation damages. 
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3) Cost of Cleanup/Remediation. 

 
Limits 
Each Occurrence - $ 2,000,000 
General Aggregate - $ 4,000,000 

 
For acceptance of Pollution Legal/Environmental Legal Liability coverage included 
within another policy coverage required herein, a statement notifying the certificate 
holder must be included on the certificate of insurance and the total amount of said 
coverage per occurrence must be greater than or equal to the amount of Pollution 
Legal/Environmental Legal Liability and other coverage combined. 

 
If the CGL and CPL policy is issued by the same issuer, a total pollution exclusion 
shall be attached to the Contractor’s CGL policy and an appropriate premium credit 
provided from the issuer to the Contractor. 

 
CFX, its employees, members, officers, agents, consultants and successors shall be 
named as Additional Insured under this policy. 

 
5.11.9 Professional Liability- If the construction method is “design-build” the Contractor 

agrees to maintain Professional Liability on a per-project basis.  The Contractor 
agrees that the policy shall include a minimum three-year extended reporting period. 
 The Contractor agrees that the Retroactive Date equals or precedes the execution 
date of this Contract or the performance of services specified hereunder.  The 
Contractor agrees to provide coverage with limits and deductibles as prescribed 
below. 

 
           Total D-B Contract Price Minimum Coverage Limits 

Up to $30 Million  $1 Million coverage 
$30 to $75 Million  $2 Million coverage 
More than $75 Million $5 Million coverage 

 
This requirement maybe satisfied by the Design-Build Firm’s 
professional team member qualified under Rule 14-75, FAC. 

 
Contract Amount Minimum Limit Maximum Deductible 

Up to $1 million 50% of project cost, 
minimum of $100,000 
per occurrence 

10% of project cost or 
$25,000, whichever is 
smaller 

$1 million and Up $1,000,000 $100,000 
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5.12 Contract Bond (Public Construction Bond) Required 
 

5.12.1 General Requirements of the Bond: The Contractor shall furnish to CFX and shall 
maintain in effect throughout the term of the Contract, an acceptable surety bond in a 
sum equal to the amount of the Contract.  This bond shall remain in effect until one 
year after the date when final payment becomes due, except as provided otherwise by 
Laws or Regulations or by the Contract Documents. Such bond shall be executed on 
the form furnished by CFX.  The surety shall meet all requirements of the laws of 
Florida and shall be approved and at all times acceptable to CFX.  The name, address 
and telephone number of the surety agent shall be clearly stated on the face of the 
Public Construction Bond. 

 
5.12.2 Continued Acceptability of Surety: In the event that the surety executing the bond 

(although acceptable to CFX at the time of execution of the Contract) subsequently 
becomes insolvent or bankrupt or becomes unreliable or otherwise unsatisfactory due 
to any cause which becomes apparent after CFX’s initial approval of the company, 
then CFX may require that the Contractor immediately replace the surety bond with a 
similar bond drawn on a surety company which is reliable and acceptable to CFX.  In 
such event, all costs of the premium for the new bond, after deducting any amounts 
that might be returned to the Contractor from its payment of premium on the 
defaulting bond, will be borne by CFX. 

 
5.13 Contractor’s Responsibility for Work 
 

Until final acceptance by CFX, the Work shall be under the charge and custody of the 
Contractor.  The Contractor shall take every necessary precaution against injury or damage 
to the Work by the action of the elements or from any other cause whatsoever arising either 
from the execution or non-execution of the Work and shall rebuild, repair, restore and make 
good, without additional compensation, all injury or damage to any portion of the Work 
including extensive or catastrophic damages. 
 
The Contractor is advised that the project is located within a hurricane region. The 
Contractor shall submit to CFX at the project Preconstruction Conference, a hurricane 
preparedness plan detailing the procedures to be followed by the Contractor to ensure the 
safety of personnel, equipment, stored materials, and the Work when a hurricane watch 
notice for the project area is issued by the United States Weather Service.   

 
The Contractor will not be held responsible for damage to any landscape items caused by an 
officially declared hurricane that occurs after the final acceptance of the entire Work but 
during any remaining portion of the 90-day establishment period. 
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5.14 Opening Section of Highway to Traffic 
 

When any bridge or section of roadway is, in the opinion of CFX, acceptable for travel, CFX 
may direct that the bridge or roadway be opened to traffic.  Such opening shall not be 
considered, in any way, to be an acceptance of the bridge or roadway or any part thereof or 
as a waiver of any provision of the Contract.  The Contractor shall make all repairs or 
renewals due to defective Work or Materials (or for any cause other than ordinary wear and 
tear) on such opened sections without additional compensation. 

 
5.15 Scales for Weighing Materials 
 

5.15.1 Applicable Regulations: Prior to the use of any scales, the Contractor shall submit to 
the CEI a copy of a certificate of accuracy for the scales that is not more than 1 year 
old. All scales which are used for the determination of the weight of Materials upon 
which compensation will be made by CFX shall conform to the requirements of 
Chapter 531, Florida Statutes, pertaining to specifications, tolerances and regulations 
as administered by the Bureau of Weights and Measures of the Florida Department 
of Agriculture. CFX reserves the right to perform scale checks/inspections at its sole 
discretion. 

 
5.15.2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will 

assure proper support, rigidity and maintenance of level of the scales. 
 

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level 
and vertical alignment and shall be fully protected against contamination by dust, dirt 
and other matter which might affect operation of the parts. 

 
5.16 Source of Forest Products 
 

As required by Section 255.20, Florida Statutes, all timber, timber piling or other forest 
products which are used in the construction of the Project shall be produced and 
manufactured in the State of Florida, price and quality being equal and provided such 
Materials produced and manufactured in Florida are available. 

 
5.17 Regulations of Air Pollution 
 

5.17.1 General: All Work shall be done in accordance with all Federal, State and local laws 
and regulations regarding air pollution and burning. 

 
5.17.2 Dust Control: The Contractor shall ensure that excessive dust is not transported 

beyond the limits of construction in populated areas.  Dust control for embankment 
or other cleared or unsurfaced areas may be by application of water or calcium 
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chloride, as directed by CFX.  Any use of calcium chloride shall be in accordance 
with Section 102 of the Technical Specifications.  When included in the Plans, 
mulch, seed, sod or temporary paving shall be installed as early as practical.  Dust 
control for storage and handling of dusty materials may be made by wetting, 
covering or other means as approved by the CEI. 

 
5.17.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwise 

stated in the Plans and allowed by Chapter 17-2 of the Rules and Regulations of the 
Florida Department of Environmental Protection.  Asphalt materials and components 
shall be stored and handled to minimize unnecessary release of hydrocarbon vapors. 

 
5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in 

accordance with Chapter 17-2 of the Rules and Regulations of the Florida 
Department of Environmental Protection.  A valid permit as required under Chapter 
17-2 shall be available at the plant site prior to the start of Work. 

 
5.18 Dredging and Filling 
 

If required by the Work, the Contractor shall comply with Section 370.033, Florida Statutes, 
regarding obtaining a certificate of registration from the Florida Department of 
Environmental Protection and keeping accurate records and logs of all dredge and fill 
activities. 
 

5.19 Erosion Control 
 

This Project will be constructed on properties that may be subject to environmental permits 
and regulation promulgated by city, county, state, federal, and regional authorities.  
Requirements for erosion control are included in the Technical Specifications. 
 

5.20 Contractor’s Motor Vehicle Registration 
 

The Contractor shall provide proof to CFX that all motor vehicles operated or caused to be 
operated by the Contractor are registered in compliance with Chapter 320, Florida Statutes.  
Such proof of registration shall be submitted in the form of a notarized affidavit to CFX.  No 
payment will be made to the Contractor until the required proof of registration is on file with 
CFX. 

 
5.21 Internal Revenue Service Form W-9 
 

The Contractor shall complete and return with the executed Contract, Internal Revenue 
Service Form W-9, Request for Taxpayer Identification Number and Certification. 
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5.22 Tolls and Access 
 

The Contractor shall pay all tolls incurred from using CFX’s Expressway System to transport 
personnel, equipment, or materials to and from the site of Work.  Any costs incurred by the 
Contractor in payment of tolls shall be considered incidental and included in associated 
items. The term “equipment” in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power, passing through a toll plaza. 

 
Contractor shall access the Project by existing expressway ramps.  No access will be allowed 
through the right-of-way fence. 

 
5.23 Requests for References or Performance Evaluations 
 

In the event CFX at any time receives any direct or third party inquiry or request concerning 
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its 
employees or sub-contractors under this Contract, CFX, at any time and in all cases, may, 
but shall not be obligated to respond to any such inquiry or request, with or without notice to 
the Contractor, its employees, or subcontractors, as the case may be, but, in all cases, such 
response shall be limited to:  (1) acknowledging that the Contractor has, or in the past has 
had, a contract with CFX; (2) the date, term and type of such contract; (3) whether a 
specified employee or subcontractor worked on the Contract, and if so, in what capacity; (4) 
whether such contract was terminated early for any reason other than the convenience of 
CFX; (5) whether such contract was eligible for renewal or extension; and, (6) if such 
contract was eligible for renewal or extension, whether in fact such contract was renewed or 
extended.  Should the Contractor, its employees, its agents or subcontractors request that any 
further information be provided in response to such an inquiry or request, such additional 
information may be provided by CFX, in its sole discretion.  Contractor for itself, its 
employees, its agents and sub-contractors, hereby expressly waives any and all claims of 
whatever kind or nature that the Contractor, its employees, its agents or sub-contractors may 
have, or may hereafter acquire, against CFX relating to, or arising out of CFX’s response to 
any and all requests or inquiries concerning the Contractor, its employees or subcontractors 
under this Contract, or the performance of the Contractor, its employees or subcontractors 
under this Contract. 
 

5.24 Unauthorized Aliens 
 
 Contractor warrants that all persons performing work for CFX under this Contract, 

regardless of the nature or duration of such work, shall be United States citizens or properly 
authorized and documented aliens.  Contractor shall comply with all federal, state and local 
laws and regulations pertaining to the employment of unauthorized or undocumented aliens 
at all times during the performance of this Contract and shall indemnify and hold CFX 
harmless for any violations of the same.  Furthermore, if CFX determines that Contractor has 
knowingly employed any unauthorized alien in the performance of the Contract, CFX may 
immediately and unilaterally terminate the Contract for cause. 
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5.25 Public Records 
 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF 
PUBLIC RECORDS AT   (407-690-5000, publicrecords@CFXWay.com, 
and 4974 ORL Tower Road, Orlando, FL. 32807). 

 
CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the 
State of Florida, and is subject to the Public Records Act codified in Chapter 119, Florida 
Statutes.  To the extent that the CONTRACTOR is in the possession of documents fall 
within the definition of public records subject to the Public Records Act, which public 
records have not yet been delivered to CFX, CONTRACTOR agrees to comply with Section 
119.0701, Florida Statutes, and to:  

 
1. Keep and maintain public records required by the public agency to perform the service. 
 
2. Upon request from the public agency’s custodian of public records, provide the public 
agency with a copy of the requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as 
otherwise provided by law. 

 
3. Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract term and following completion of the contract if the 
CONTRACTOR does not transfer the records to the public agency. 

 
4. Upon completion of the contract, transfer, at no cost, to the public agency all public 
records in possession of the CONTRACTOR or keep and maintain public records required 
by the public agency to perform the service. If the CONTRACTOR transfers all public 
records to the public agency upon completion of the contract, the CONTRACTOR shall 
destroy any duplicate public records that are exempt or confidential and exempt from public 
records disclosure requirements. If the CONTRACTOR keeps and maintains public records 
upon completion of the contract, the CONTRACTOR shall meet all applicable requirements 
for retaining public records. All records stored electronically must be provided to the public 
agency, upon request from the public agency’s custodian of public records, in a format that is 
compatible with the information technology systems of the public agency. 

mailto:publicrecords@CFXWay.com
mailto:publicrecords@CFXWay.com
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Upon receipt of any request by a member of the public for any documents, papers, letters, or 
other material subject to the provisions of Chapter 119, Florida Statutes, made or received by 
CONTRACTOR in conjunction with this Contract (including without limitation 
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall 
immediately notify the CFX.  In the event the CONTRACTOR has public records in its 
possession, CONTRACTOR shall comply with the Public Records Act.  
 

5.26 Inspector General 
 
It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector 
general in any investigation, audit, inspection, review, or hearing pursuant to section 20.055, 
Florida Statutes. The corporation, partnership, or person entering into an Agreement with the 
Central Florida Expressway Authority understands and will comply with subsection. 
20.055(5), Florida Statutes. 
 

5.27  Convicted Vendor List 
 
A person or affiliate who has been placed on the convicted vendor list following a conviction 
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide 
any goods or services to a public entity; may not submit a bid, proposal, or reply on a 
contract with a public entity for the construction or repair of a public building or public 
work; may not submit bids, proposals, or replies on leases of real property to a public entity; 
may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant 
under a contract with any public entity; and may not transact business with any public entity 
in excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for a period 
of 36 months following the date of being placed on the convicted vendor list. 
 

5.28  Discriminatory Vendor List 
 
An entity or affiliate who has been placed on the discriminatory vendor list may not submit a 
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may 
not submit a bid, proposal, or reply on a contract with a public entity for the construction or 
repair of a public building or public work; may not submit bids, proposals, or replies on 
leases of real property to a public entity; may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with any public entity; and 
may not transact business with any public entity. 

  
5.29 Severability 
 

If any section of the Contract Documents that are incorporated into this Contract be judged 
void, unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted 
or re-drafted into a valid, enforceable, legal provision as close to the parties’ original 
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intention, and the remaining portions of the Contract will remain in full force and effect and 
will be enforced and interpreted as closely as possible to the parties’ intention for the whole 
of the Contract. 

 
5.30 Companies Pursuant to Florida Statute Section 287.135 
 

Pursuant to Section 287.135(3)(a)4, if the company is found to have submitted a false 
certification as provided under subsection (5); been placed on the Scrutinized Companies 
with Activities in Sudan List; or the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the 
contract may be terminated for cause at the option of CFX. 
 
Pursuant to Section 287.135(3)(b), if the company is found to have been placed on the 
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the 
contract may be terminated for cause at the option of CFX. 
 
Submitting a false certification shall be deemed a material breach of contract or renewal. 
CFX shall provide notice, in writing, to the Contractor of CFX's determination concerning 
the false certification. The Contractor shall have ninety (90) days following receipt of the 
notice to respond in writing and demonstrate that the determination of false certification was 
made in error. If the Contractor does not demonstrate that the CFX's determination of false 
certification was made in error then CFX shall have the right to terminate the contract and 
seek civil remedies pursuant to Section 287.135, Florida Statutes and as allowed by law. 

 
 
 END OF SECTION 5 
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 SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK 
 
6.1 Subletting or Assigning of Contract 
 

6.1.1 The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the 
Contract or any portion thereof or of Contractor’s right, title or interest therein, 
without consent of CFX. The Contractor will be permitted to sublet a portion of the 
Work but shall perform, with its own organization, Work amounting to not less than 
50% of the total Contract amount less the total amount for those Contract items 
specifically designated as “Specialty Work” below or as otherwise designated as 
Specialty Work by CFX. The granting or denying of consent under this provision is 
at CFX’s sole discretion. The Certification of Sublet Work request will be deemed 
acceptable by CFX, for purposes of CFX’s consent, unless the Engineer notifies the 
Contractor within 5 business days of receipt of the Certification of Sublet Work that 
CFX is not consenting to the requested subletting. If, at any time, a subcontractor is 
determined to be discriminatory, debarred or suspended by the FHWA, CFX or 
FDOT, the determination will be considered grounds for removal from the project.  

 
The total Contract amount shall include the cost of Materials, manufactured 
component products and their transportation to the Project site.  Off-site commercial 
production of Materials and manufactured component products purchased by the 
Contractor and their transportation to the Project will not be considered 
subcontracted Work. 

 
If a part of a Contract item is sublet, only its proportional cost will be used in 
determining the percentage of subcontracted normal Work. 

 
All subcontracts entered into by the Contractor shall be in writing and shall contain 
all pertinent provisions and applicable requirements of the Contract.  All 
subcontracts shall require subcontractor to indemnify and hold harmless CFX on the 
same terms as contained in the General Specifications and the Contract. The 
Contractor shall furnish CFX with a copy of any subcontract requested by CFX.  
Subletting of Work shall not relieve the Contractor or surety of their respective 
liabilities. 

 
The Contractor shall ensure that all Subcontractors are competent, careful and 
reliable.  The Contractor shall submit the names and qualifications of all first and 
second tier subcontractors to CFX for approval prior to their beginning Work on the 
Project.  All first and second tier subcontractors shall have the skills and experience 
necessary to properly perform the Work assigned and as required by the plans and 
specifications. 

 
If, in the opinion of CFX, any Subcontractor employed by the Contractor is not 
qualified to perform the Work or is insubordinate, disorderly, disrupts or is 
detrimental to the progress of the Work, such first or second tier subcontractor shall 
be immediately removed from the Project by the Contractor upon written direction 
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from CFX.  Such subcontractor shall not be employed again on the Project without 
the written permission of CFX.  If the Contractor fails to immediately remove such 
subcontractor, CFX may, at its sole discretion, withhold payments due or which may 
become due, or may suspend the Work until the subcontractor is removed.  The 
Contractor shall indemnify and hold harmless CFX, its agents, consultants, officials 
and employees from any and all claims, actions or suits arising from such removal, 
discharge or suspension of a Subcontractor based on the direction of CFX. All 
subcontracts shall expressly include an acknowledgment of CFX's right to remove 
any Subcontractor in accordance with this paragraph. 

 
A Subcontractor shall be recognized only in the capacity of an employee or agent of 
the Contractor.  
 
If the aggregate total of the dollar amount of Work performed by a subcontractor, 
including equipment rental agreements, equals or exceeds $20,000, a formal 
subcontract agreement shall be entered into between the Contractor and the 
Subcontractor. 
 

 6.1.2 Specialty Work: The following Work is designated as Specialty Work: 
 
  Auxiliary Power Unit 

Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete 
Surfaces 
Deep Well Installation 
Electrical Work 
Fencing 
Highway Lighting 
Installing Pipe or Pipe Liner by Jacking and Boring 
Installing Structural Plate Pipe Structure 
Landscaping 
Painting 
Plugging Water Wells 
Pressure Grouting 
Pumping Equipment 
Roadway Signing and Pavement Marking 
Riprap 
Removal of Buildings 
Rumble Strips 
Sealing Wells by Injection 
Septic Tank and Disposal System 
Signalization 
Utility Works 
Vehicular Impact Attenuator 
Water and Sewage Treatment Systems 
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6.2 Work Performed by Equipment Rental Agreement 
 

The limitations set forth in 6.1, regarding the amount of Work that may be subcontracted, do 
not apply to Work performed by Equipment rental agreements.  The Contractor shall notify 
CFX, in writing, if the Contractor intends to perform any Work through an Equipment rental 
agreement.  The notification shall be submitted to CFX before any rental Equipment is used 
on the Project.  The notification shall include a list of the Equipment being rented, the Work 
to be performed by the Equipment and whether the rental includes an Equipment operator.  
Notification to CFX will not be required for Equipment being rented (without operators) 
from an Equipment dealer or from a firm whose principle business is renting or leasing 
Equipment. 

 
6.3 Prosecution of Work 
 

6.3.1 Sufficient Labor, Materials and Equipment: The Contractor shall provide sufficient 
labor, Materials and Equipment to ensure the completion of the Work no later than 
the Contract completion date. 

 
6.3.2 Impacts by Adjacent Projects: When there is a potential impact between two or more 

projects due to close proximity or due to logistics in moving labor, Materials, and 
Equipment between projects, all authorized representatives of the parties performing 
the projects have a responsibility to communicate and coordinate their work so that 
impacts to either party are eliminated or mitigated and do not endanger, delay, or 
create additional work or costs to either party.  The Contractor shall not be 
compensated for any additional costs or delays so incurred by either party. 

 
6.3.3 Submission of Working Schedule: Within 21 calendar days after award of the 

Contract, or at the preconstruction conference, whichever is earlier, the Contractor 
shall submit a work progress schedule to CFX. The schedule shall show the various 
activities of work in sufficient detail to demonstrate that the Contractor has a 
reasonable and workable plan to complete the project within the Contract time 
allowed. The schedule shall show the order and interdependence of activities and the 
sequence in which the work will be accomplished as planned by the Contractor. All 
activities shall be described so that the work is readily identifiable and the progress 
on each activity can be readily measured. Each activity shall show a beginning work 
date, a duration, and a monetary value. Activities shall include procurement time for 
materials, plant and equipment, and review time for shop drawings where they are 
appropriate and essential to the timely completion of the project. The list of activities 
shall include milestones when required by the plans or specifications. If the project 
has more than 1 phase, each phase and its completion date shall be adequately 
identified and no activity shall span more than one phase. 

 
A working plan shall be submitted with the schedule. The working plan shall be a 
concise written description of the Contractor's construction plan. 
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If, in the opinion of CFX, the schedule submitted by the Contractor is inadequate, it 
will be returned to the Contractor for revision. The Contractor shall resubmit a 
revised schedule within 15 calendar days from the date of the transmittal returning 
the original schedule. The approved schedule will be used as the baseline against 
which Contractor's progress is measured. 

  
The Contractor shall submit an updated work progress schedule when requested by 
CFX. If revisions are required to the working schedule, the Contractor shall submit 
revised charts and analyses within 21 calendar days after being notified by CFX. 

 
Failure to finalize either the initial or a revised schedule in the time specified may 
result in CFX withholding payments to the Contractor until the schedule is approved. 

 
6.3.4 Beginning Work:  See Article 6.7 below. 

 
6.3.5 Provisions for Convenience of the Public: The Contractor shall schedule operations 

to minimize any inconvenience to adjacent businesses, vehicular or pedestrian traffic 
or residences.  CFX reserves the right to direct the Contractor as to the performance 
and scheduling of Work in any areas along the Project where restrictions caused by 
construction operations present significant hazards to the health and safety of the 
general public. 

 
When working adjacent to or over travel lanes, the Contractor shall ensure that dust, 
mud and other debris from Contractor’s operation does not interfere with normal 
traffic operations or adjacent properties.  All debris shall be removed from the Work 
area and clear zone of the Project before Work ends for the day.  Trash shall be 
picked up and removed daily from the job by the Contractor. 

 
6.3.6 Pre-Construction Conference: Prior to Contractor’s commencement of Work on the 

Project, the CEI will schedule a pre-construction conference with the Contractor, 
utility companies and other affected parties to review the proposed Work activities 
and schedule of events. 

 
6.4 Limitations of Operations 
 

6.4.1 Night Work: In all areas where Work is being performed during the hours of dusk or 
darkness, the Contractor shall furnish, place and maintain lighting facilities capable 
of providing light of sufficient intensity (5 foot-candles minimum) to permit good 
workmanship and proper inspection at all times.  The lighting shall be arranged so as 
not to interfere with or impede traffic approaching the Work site(s) from either 
direction or produce undue glare to property owners and traveling public. 

 
Lighting of Work site(s) may be accomplished using any combination of portable 
floodlights, standard Equipment lights, existing street lights, temporary street lights, 
etc., that will provide the proper illumination. The Contractor shall provide a light 
meter to demonstrate that the minimum light intensity is being maintained. The 
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Contractor shall provide sufficient fuel, spare lamps, generator, etc., to maintain 
lighting of the Work site. 

 
The Contractor’s lighting plan shall provide for and show the location of all lights 
necessary for every aspect of Work to be done at night.  The plan shall be presented 
on standard size roadway plan sheets (no larger than 24" x 36") and on a scale of 
either 100' or 50' to the inch.  The Contractor’s lighting plan shall be submitted to the 
CEI for review and approval at least 10 days prior to beginning any night Work.  The 
CEI may require that modifications be made to the lighting setup to fit field 
conditions. 

 
The Contractor shall furnish and place variable message signs to alert approaching 
motorists of lighted construction area(s) ahead. 

 
The Contractor’s pickups and automobiles used on the Project shall be provided with 
amber flashing lights or flashing white strobe lights.  These lights shall be in 
operation at all times while in the Project limits and/or Work area. 
 
The Contractor’s Equipment shall be provided with a minimum of four square feet of 
reflective sheeting or flashing lights that will be visible to approaching motorists. 
 
The Contractor shall provide its personnel with reflective safety vests. The 
Contractor shall ensure that all Subcontractors are also provided with reflective 
safety vests. Vests shall be worn at all times while workers are within the Work area.
  

 
The Contractor shall use padding, shielding or locate mechanical and electrical 
Equipment to minimize noise as directed by the CEI.  Noise generated by portable 
generators shall comply with all applicable Federal, State and local environmental 
regulations. 

 
The Contractor shall have a superintendent present to control all operations involved 
during night Work.  The superintendent shall maintain contact with the CEI and 
ensure that all required actions are taken to correct any problem noted. 

 
All required traffic control devices such as signs, stripes, etc., shall be in place before 
the Contractor commences Work for the night and before the Contractor leaves the 
Work site the next morning. 

 
Work operations that result in traffic delays more than five minutes may be 
temporarily suspended by the CEI to minimize the impact on the traveling public. 

 
 No private vehicles shall be parked within the limited access right of way. 
The Contractor’s Worksite Traffic Supervisor shall continually and adequately 
review traffic control devices to ensure proper installation and working order, 
including monitoring of lights. 
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Compensation for lighting for night Work shall be included in the Contract prices for 
the various items of the Contract.  All lighting Equipment for night work shall 
remain the property of the Contractor. 

 
6.4.2 Sequence of Operations: The Contractor shall not start new Work that will adversely 

impact Work in progress.  Under such circumstances, CFX reserves the right to 
require the Contractor to finish a section on which Work is in progress before Work 
is started on any new section. 

 
6.4.3 Interference with Traffic: The Contractor shall at all times conduct the Work in such 

a manner and such sequence as to ensure the least practicable interference with 
traffic.  The Contractor’s vehicles and other Equipment shall be operated in such a 
manner that they will not be a hazard or hindrance to the traveling public.  Materials 
stored along the roadway shall be placed to minimize obstruction to the traveling 
public.  

 
Where existing pavement is to be widened and stabilizing is not required, the 
Contractor shall schedule operations such that at the end of each workday the full 
thickness of the base for widening will be in place.  Construction of the widening 
strips will not be permitted simultaneously on both sides of the road except where 
separated by a distance of at least one-fourth of a mile along the road, where either 
the Work of excavation has not been started or the base has been completed.  

 
6.4.4 Coordination with Other Contractors: The right is reserved by CFX to have other 

work performed by other contractors and to permit public utility companies and 
others to do work during the construction of and within the limits of or adjacent to 
the Project.  The Contractor shall arrange the Work and dispose of Materials so as 
not to interfere with the operations of other contractors engaged upon adjacent work 
and shall perform the Work in the proper sequence in relation to that of other 
contractors and shall join with and connect to the work of others as required by the 
Plans and Specifications all as may be directed by the CEI. 

 
Contractor shall be responsible for any damage done by Contractor’s operations to 
the work performed by other contractors.  Similarly, other contractors will be held 
responsible for damage caused their operations to the Contractor’s Work.  The 
Contractor agrees to make no claims against CFX for additional compensation due to 
delays or other conditions created by the operations of such other parties.  Should a 
difference of opinion arise as to the rights of the Contractor and others working 
within the limits of, or adjacent to, the Project, CFX will decide as to the relative 
priority of all concerned. 
 

6.4.5 Drainage: The Contractor shall conduct operations and maintain the Work in such 
condition that adequate drainage will be in effect at all times.  Existing functioning 
storm sewers, gutters, ditches and other runoff facilities shall not be obstructed. 
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6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to 
fire apparatus at all times and no material or obstruction shall be placed within 15 
feet of any such hydrant. 

 
6.4.7 Protection of Structures: Heavy Equipment shall not be operated close enough to 

pipe headwalls or other structures to cause their displacement. 
 

 6.4.8 Fencing: The Contractor shall expedite the installation of fencing at those locations 
where, in the opinion of the CEI, such installation is necessary for the protection, 
health, and safety of the public. All fencing shall be maintained by the Contractor at 
all times. Fence cuts shall be immediately replaced. All fence removed during any 
one working day shall be replaced during that same day.  While the fence is down, 
continuous security shall be provided by the Contractor to ensure that no pedestrians 
or vehicles enter or exit the roadway from the temporarily unfenced area.  Specific 
attention shall be given to prevent any persons, animals, or vehicles moving from 
adjacent private property onto the roadway right-of-way. 

 
6.4.9 Hazardous or Toxic Waste: When the Contractor’s operations encounter or expose 

any abnormal condition which may indicate the presence of a hazardous substance, 
toxic waste or pollutants such operations shall be discontinued in the vicinity of the 
abnormal condition and the CEI shall be notified immediately.  The presence of 
tanks or barrels; discolored earth, metal, wood, groundwater, etc.; visible fumes; 
abnormal odors; excessively hot earth; smoke; or other conditions which appear 
abnormal may be indicators of hazardous or toxic wastes or pollutants and shall be 
treated with extraordinary caution. 

 
Every effort shall be made by the Contractor to minimize the spread of any 
hazardous substance, toxic waste or pollutant into uncontaminated areas. 

 
The Contractor’s operations in the affected area shall not resume until so directed by 
the CEI. 

 
Disposition of the hazardous substance, toxic waste or pollutant shall be made in 
accordance with the laws, requirements and regulations of any local, state, or federal 
agency having jurisdiction.  Where the Contractor performs Work necessary to 
dispose of hazardous substance, toxic waste or pollutant and the Contract does not 
include pay items for disposal, payment will be made, when approved in writing by a 
Supplemental Agreement, prior to the Work being performed. 
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6.4.10 Milling: The Contractor shall provide positive drainage of the remaining pavement 

after milling.  This operation shall be done prior to opening to traffic. 
 
The Contractor shall provide suitable transitions between milled areas of varying 
thickness in order to create a reasonably smooth longitudinal riding surface.  In 
addition, the Contractor shall provide suitable transitions approaching all bridge ends 
at all times. 
 
Wedges for Longitudinal and Transverse Joints:  Asphalt Wedges for longitudinal 
and traverse joints shall be one foot wide or long, respectively, for each 1/4 inch of 
depth.  The wedge must be installed prior to opening the lane to traffic.   

 
The Contractor shall plan milling operations so that any lane milled will be repaved 
prior to opening to traffic. 
 

6.5 Qualifications of Contractor’s Personnel 
 

The Contractor shall ensure that all of its employees are competent, careful, and reliable.  All 
workers shall have the skills and experience necessary to properly perform the Work 
assigned and as required by the Plans and Specifications. 

 
If, in the opinion of CFX, any person employed by the Contractor, or any Subcontractor, is 
not qualified to perform the Work or is insubordinate, disorderly, disrupts or is detrimental to 
the progress of the Work, such person shall be immediately removed from the Project by the 
Contractor upon written direction from CFX.  Such person shall not be employed again on 
the Project without the written permission of CFX.  If the Contractor fails to immediately 
remove such person, CFX may, at its sole discretion, withhold payments due or which may 
become due, or may suspend the Work until the person is removed.  The Contractor shall 
indemnify and hold harmless CFX, its agents, consultants, officials and employees from any 
and all claims, actions or suits arising from such removal, discharge or suspension of a 
Contractor employee based on the direction of CFX. 

 
6.6 Temporary Suspension of Contractor’s Operations 
 

6.6.1 Authority to Suspend Contractor’s Operations: CFX, at its sole discretion, may 
suspend the Contractor’s operations, wholly or in part, for such period(s) as CFX 
deems necessary.  These periods of suspension may include adverse weather 
conditions, catastrophic occurrences and heavy traffic congestion caused by special 
events.  Written notice, giving the particulars of the suspension, will be transmitted 
to the Contractor by CFX. 

 
6.6.2 Prolonged Suspensions: If the suspension of operations is for an indefinite period of 

time, the Contractor shall store all Materials in such a manner that they will not 
become damaged or obstruct or impede the traveling public unnecessarily.  The 
Contractor shall take reasonable precautions to prevent damage to or deterioration of 
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the Work performed, shall provide suitable drainage of the roadway by opening 
ditches, shoulder drains, etc., and shall provide all temporary structures necessary for 
public travel and convenience. 

 
6.6.3 Permission to Suspend Operations: The Contractor shall not suspend operations or 

remove Equipment or Materials necessary for the completion of the Work without 
the permission of CFX.  All requests for suspension of the Contract time shall be in 
writing to CFX and shall identify specific dates to begin and end. 

 
6.6.4 Suspension of Contractor’s Operations - Holidays: Unless the Contractor submits a 

written request to work on a holiday at least ten days in advance of the requested date 
and receives written approval from the CEI, the Contractor shall not work on the 
following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and 
Sunday immediately preceding Memorial Day; Independence Day; Labor Day; the 
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day; 
Thanksgiving Day; the Friday, Saturday and Sunday immediately following 
Thanksgiving Day; and December 24 through January 2, inclusive. Contract Time 
will be charged during these holiday periods regardless of whether or not the 
Contractor’s operations have been suspended. The Contractor is not entitled to any 
additional compensation for suspension of operations during such holiday periods. 

 
During such suspensions, the Contractor shall remove all Equipment and Materials 
from the clear zone, except those required for the safety of the traveling public and 
retain sufficient personnel at the job site to properly meet the requirements of 
Sections 102 and 104 of the Technical Specifications. The Contractor is not entitled 
to any additional compensation for removal of Equipment from clear zones or for 
compliance with Section 102 and Section 104 during such holiday periods. 
 
Any special events known to CFX that may impact Contractor operations are shown 
on the Plans. 
 

6.7 Contract Time 
 

6.7.1 General: The Contractor shall complete the Work in accordance with the Plans and 
Specifications and within the Contract Time specified in the Special Provisions 
including approved extensions.  

 
For scheduling purposes, the Contractor shall take into consideration holidays and all 
weather conditions (except those listed in subarticle 6.7.3) that may be encountered 
during the performance of the Work. 

 
The effect on job progress of utility relocations and adjustments and scheduling of 
construction operations to maintain traffic shall also be considered by the Contractor 
in the scheduling of Contract time. 

 
6.7.2 Date of Beginning of Contract Time: The date on which Contract time will begin 
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shall be the date of notice to begin Work or as specified in the Notice to Proceed. 
 

6.7.3 Adjusting Contract Time:  
 

 6.7.3.1 Contract Time Extension: CFX has established an allowable Contract 
duration, in terms of calendar days, sufficient to complete the Work covered by the 
Contract.  By execution of the Contract, the Contractor agrees that the calendar days 
are sufficient to perform the Work and it has priced its bid considering the Contract 
duration.  If the Contractor’s Work (which Work is actually on the critical path) is 
impacted by one or more of the following events, CFX may (but is not obligated to) 
consider approving an extension of time: 

 
1. War or other act of public enemies. 

 
2. Riot that would endanger the well-being of Contractor’s employees. 

 
3. Earthquake. 

 
4. Unpredictable acts of jurisdictional governmental authorities acting 

outside the scope of current laws and ordinances. 
 

5. Hurricane (or other weather event) but only if the weather event 
results in the declaration of an emergency by the Governor of the 
State of Florida within the geographical area which includes the 
Work area. 

 
6. Utility relocation and adjustment Work only if all the following 

criteria are met: 
 

a.  Utility work actually affected progress toward completion of 
Work on the critical path. 

 
b.  The Contractor took all reasonable measures to minimize the 

effect of utility work on critical path activities including 
cooperative scheduling of his operations with the scheduled 
utility work. 

 
 7. Temperature restrictions that prohibit placement of friction course 

(FC-5 only) provided all other Work is completed. 
 

8. Epidemics, pandemics, quarantine restrictions, strikes (unless caused 
or provoked by actions of the Contractor, or its subcontractors, or its 
materialmen, or its suppliers or its agents), freight embargoes.  

 
9. Impacts to the critical path caused by other contractors. 
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Time will not be granted for inclement weather other than as provided for in this 
section. In submitting a request for time extension, the Contractor shall comply with 
the following requirements: 

 
1. Notify CFX in writing of the occurrence of a delay event within 48 

hours of the beginning of the event. 
 

2. Furnish a detailed written explanation of the impact of the delaying 
event on the scheduled Work with supporting documentation in the 
form of job records. 

 
  3. Provide proof that the Contractor has taken all necessary steps to 

protect the Work, the Contractor’s employees, Materials and 
Equipment from the effects of the event. 

 
CFX will consider the delays in delivery of materials or component equipment that 
affect progress on a controlling item of work as a basis for granting a time extension 
if such delays are beyond the control of the Contractor or supplier. Such delays may 
include an area-wide shortage, an industry-wide strike, or a natural disaster that 
affects all feasible sources of supply. In such cases, the Contractor shall furnish 
substantiating letters from a representative number of manufacturers of such 
materials or equipment clearly confirming that the delays in delivery were the result 
of an area-wide shortage, an industry-wide strike, etc. No additional compensation 
will be made for delays caused by delivery of materials or component equipment.  

 
CFX will not consider requests for time extension due to delay in the delivery of 
custom manufactured equipment such as traffic signal equipment, highway lighting 
equipment, etc., unless the Contractor furnishes documentation that the Contractor 
placed the order for such equipment in a timely manner, the delay was caused by 
factors beyond the manufacturer’s control, and the lack of such equipment caused a 
delay in progress on a controlling item of work. No additional compensation will be 
paid for delays caused by delivery of custom manufactured equipment. 
 
6.7.3.2 An extension of time (rather than monetary compensation) will be the 
Contractor’s sole and exclusive remedy in the event that an extension of time is 
justified under subarticle 6.7.3.1.  The Contractor shall not be entitled to damages 
when an extension of time is permitted or granted under said subarticle. 

 
6.8 Failure of Contractor to Maintain Satisfactory Progress 
 

6.8.1 General: Time is of the essence of the Contract.  Unsatisfactory progress will be 
deemed to have occurred when: 

 
1. The allowed Contract time for performing the Work has expired and the 

Contract Work is not complete; or 
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2. The specified time or date for performing a special milestone stage of the 
Work (as may be set forth in the Special Provisions) has expired and the 
Work for that milestone stage is not complete; or 

 
3. The allowed Contract time has not expired and the net dollar value of 

completed Work (gross earnings less payment for stockpiled Materials) is 15 
percentage points or more below the dollar value of Work that should have 
been completed according to the accepted working schedule for the Project.  
The dollar value of Work, which should have been completed, is defined as 
the average between the early start and late start scheduled earnings 
according to the approved working schedule.  After falling 15 percent behind, 
the delinquency continues until the dollar value of Work is within 5 
percentage points of the dollar value of Work that should be completed 
according to the accepted working schedule for the Project. 

 
In addition to the retainage specified in Article 7.6 of these General Specifications, 
retainage may also be withheld on partial payments at any time throughout the duration 
of the Contract due to unsatisfactory progress.  The amount of retainage withheld will be 
one (1) percent of the gross amount earned for the month for every one (1) percent the 
project is below the dollar value of the Work that should have been completed according 
to the accepted working schedule for the Project. Retainage held due to unsatisfactory 
progress will be returned once the delinquency has been cured. 
 

6.9 Default and Termination of Contract 
 

6.9.1 Determination of Default: CFX will give notice in writing to the Contractor and 
Contractor’s surety of such delay, neglect, or default for the following:   

a. If the Contractor fails to begin the Work under the Contract within the time specified 
in the Notice to Proceed or;  

b. fails to perform the Work with sufficient workmen and Equipment or with sufficient 
Materials to assure the prompt completion of the Contract as related to the schedule 
or;  

c. performs the Work unsuitably or neglects or refuses to remove Materials or;  
d. to perform anew such Work as may be rejected as unacceptable and unsuitable or;  
e. discontinues the prosecution of the Work or;  
f. fails to resume Work which has been discontinued within a reasonable time after 

notice to do so or;  
g. fails to pay timely its subcontractors, suppliers or laborers or;  
h. submits a false or fraudulent Certificate of Disbursement of Previous Payments form 

or;  
i. becomes insolvent or is declared bankrupt or;  
j. files for reorganization under the bankruptcy code or;  
k. commits any act of bankruptcy or insolvency, either voluntarily or involuntarily or;  
l. allows any final judgment to stand against it unsatisfied for a period of ten calendar 

days or;  
m. makes an assignment for the benefit of creditors or;  
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n. for any other cause whatsoever, fails to carry on the Work in an acceptable manner 
or;  

o. if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in 
the opinion of CFX. 

p. Failure to ensure that D/M/WBE firms have the maximum opportunity to participate 
in performance of the Contract shall constitute failing to prosecute the Work in an 
acceptable manner. 

 
If the Contractor, within a period of 10 calendar days after the notice described 
above, does not proceed to correct the default, CFX may give notice of default in 
writing to the Contractor and the surety stating the nature of the default and 
providing the amount of time which will be allowed to correct the default. 
If the Contractor (within the curative period described in the notice of default) does 
not correct the default, CFX will have full power and authority to remove the Work 
from the Contractor and to declare the Contract in default and terminated. 

 
If the Contract is declared in default, CFX may require the Contractor’s surety to 
take over and complete the Contract performance.  Upon the failure or refusal of the 
surety to assume the Contract within the time demanded, CFX may take over the 
Work covered by the Contract. 
 
CFX shall have no liability for profits related to unfinished Work on a Contract 
terminated for default. 

 
6.9.2 Public Interest Termination of Contract: CFX may, by written notice, terminate the 

Contract or a portion thereof after determining that, for reasons beyond either CFX or 
Contractor control, the Contractor is prevented from proceeding with or completing 
the Work as originally contracted for, and that termination would therefore be in the 
public interest.  Such reasons for termination may include but need not be necessarily 
limited to, executive orders of the President relating to prosecution of war or national 
defense, national emergency which creates a serious shortage of Materials, orders 
from duly constituted authorities relating to energy conservation and restraining 
order or injunctions obtained by third-party citizen action resulting from national or 
local environmental protection laws or where the issuance of such order or injunction 
is primarily caused by acts or omissions of persons or agencies other than the 
Contractor. 

 
When the Contract or any portion thereof, is terminated (as aforesaid) before 
completion of all items of Work in the Contract, payment will be made for the actual 
number of units or items of Work completed, at the Contract unit price or as mutually 
agreed for items of Work partially completed.  No claims for loss of anticipated 
profits will be considered. 

Reimbursement for mobilization expenses (when not otherwise included in the 
Contract), including moving Equipment to the job, will be considered where the 
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volume of Work completed is too small to compensate the Contractor for these 
expenses under the Contract unit prices; the intent being that an equitable settlement 
will be made with the Contractor. 

Acceptable Materials procured by the Contractor for the Work, that have been 
inspected, tested, and approved by CFX and that are not incorporated in the Work, 
may be purchased from the Contractor at actual cost, as shown by receipted bills and 
actual cost records, at such points of delivery as may be designated by CFX. 
Termination of the Contract or a portion thereof, under the provisions of this 
subarticle, shall not relieve the Contractor of Contractor’s responsibilities for the 
completed portion nor shall it relieve Contractor’s surety of its obligation for, and 
concerning any just claims arising out of, the Work performed. 
 
CFX may also, upon seven days written notice to the Contractor, without cause and 
without prejudice to any other right or remedy of CFX, elect to terminate the 
Contract.  In such case, the Contractor will be paid (without duplication of any 
items): 

 
1. for completed and acceptable Work executed in accordance with the 

Contract Documents prior to the effective date of termination, in 
accordance with existing pay items; 

 
2. for expenses sustained prior to the effective date of termination in 

performing services and furnishing labor, Materials or Equipment as 
required by the Contract Documents in connection with uncompleted 
Work, plus mutually agreeable sums for overhead and profit on such 
expenses. 

 
The Contractor shall not be paid because loss of anticipated profits or revenue or 
other economic loss arising out of or resulting from such termination. 

 
6.9.3 Completion of Work by CFX: Upon declaration of default and termination of the 

Contract, CFX will have the right to appropriate or use any or all Materials and 
Equipment on the sites where Work is or was occurring which are suitable and 
acceptable and may enter into agreements with others for the completion of the Work 
under the Contract or may use other methods which in the opinion of CFX are 
required for Contract completion. All costs and charges incurred by CFX because of 
or related to the Contractor’s default (including the costs of completing Contract 
performance) shall be charged against the Contractor.  If the expense of Contract 
completion exceeds the sum which would have been payable under the Contract, the 
Contractor and the surety shall be jointly and severally liable and shall pay CFX the 
amount of the excess. 

 
6.10 Liquidated Damages for Failure to Complete the Work 
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6.10.1 Liquidated Damages for Failure to Complete the Work: The Contractor shall pay to 
CFX liquidated damages in the amount specified in the Special Provisions per 
calendar day for failure of the Contractor to complete the Work within the Contract 
time stipulated or within such additional time as may have been granted by CFX. 

 
6.10.2 Determination of Number of Days of Default: Default days shall be counted in 

calendar days. 
 
6.10.3 Conditions Under Which Liquidated Damages are Imposed: If the Contractor (or in 

circumstance of the Contractor default, the surety) fails to complete the Work within 
the Contract time stipulated or within such extra time as may have been granted by 
CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as 
liquidated damages, the amount due.  

 
6.10.4 Right of Collection: CFX reserves the right, at its sole option, to apply as payment on 

liquidated damages due any money which is due the Contractor by CFX. 
 

6.10.5 Allowing the Contractor to Finish Work: Allowing the Contractor to continue and to 
finish the Work or any part of it, after the expiration of the Contract time allowed, 
including time extensions, shall in no way act as a waiver on the part of CFX of the 
liquidated damages due under the Contract. 

 
6.10.6 Liability for Liquidated Damages: In the event of default of the Contract and the 

completion of the Work by CFX, the Contractor and the Contractor's surety shall be 
liable for the liquidated damages under the Contract.  No liquidated damages shall be 
chargeable for any delay in the final completion of the Work due to any unreasonable 
action or delay on the part of CFX. 

 
6.11 Release of Contractor’s Responsibility 
 

The Contract will be considered completed when all Work has been finally accepted, in 
writing, by CFX.  The Contractor will then be released from further obligation except as set 
forth in the Public Construction Bond and as provided in subarticle 3.9.5, Recovery Rights 
Subsequent to Final Payment.  

 
6.12 Recovery of Damages Suffered by Third Parties 
 

In addition to liquidated damages, CFX may recover from the Contractor amounts paid by 
CFX for damages suffered by third parties unless the failure to timely complete the Work 
was caused by CFX acts or omissions. 
 
 
 
 

6.13 Express Warranty 
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The Contractor warrants and guarantees the Work to the full extent provided for in and 
required by the Contract Documents. Without limiting the foregoing or any other liability or 
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its 
express warranty, make good any faulty, defective, or improper parts of the Work discovered 
within one (1) year from the date of final acceptance of the Project, expressed in writing, by 
CFX. The Contractor also warrants that all materials furnished hereunder meet the 
requirements of the Contract Documents and expressly warrants that they are both 
merchantable and fit for the purpose for which they are to be used under the Contract 
Documents.  

 
Should any subcontractor or material supplier of Contractor provide an express warranty for 
its work or materials to the Contractor which is thereafter assigned to CFX or provide a 
warranty for its work or materials directly to CFX, such warranty shall not preclude CFX 
from the exercise of any alternative means of relief against Contractor, whether contractual, 
extra-contractual, statutory, legal or equitable.  
 

END OF SECTION 6 
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SECTION 7 - MEASUREMENT AND PAYMENT 
 
7.1 Measurement of Quantities 
 

7.1.1 Measurement Standards: Unless otherwise stipulated, all Work completed under the 
Contract shall be measured by CFX according to United States Standard Measures. 

 
7.1.2 Method of Measurements: All measurements shall be taken horizontally or vertically 

unless otherwise stipulated. Consistent with this, any corrugations, rustications, or 
deviations in texture will not be quantified for surface area measurement and 
payment. 

 
7.1.3 Determination of Pay Areas:  

 
7.1.3.1 Final Calculation: In measurement of items paid for on the basis of area of 
finished Work, where the pay quantity is determined by calculation, the lengths 
and/or widths used in the calculations shall be either 1) the station to station 
dimensions shown on the Plans, 2) the station to station dimensions actually 
constructed within the limits designated by CFX or 3) the final dimensions measured 
along the surface of the completed Work within the neat lines shown on the Plans or 
designated by CFX.  The method or combination of methods of measurement shall 
be those that reflect, with reasonable accuracy, the actual plane surface area, 
irrespective of surface and texture details of the finished Work as determined by 
CFX. 

 
7.1.3.2 Plan Quantity: In measurement of items paid for on the basis of area of 
finished Work, where the pay quantity is designated to be the plan quantity, the final 
pay quantity shall be the plan quantity subject to the provisions of subarticle 7.3.2.  
In general, the plan quantity shall be calculated using lengths based on station to 
station dimensions and widths based on neat lines shown on the Plans. 

 
7.1.4 Construction Outside Authorized Limits: Except where such Work is performed 

upon written instruction of CFX, no payment will be made for surfaces constructed 
over a greater area than authorized or for material moved from outside of slope 
stakes and lines shown on the Plans. 

 
7.1.5 Truck Requirements: 

 
The Contractor shall certify that all trucks used have a manufacturer’s certification or 
permanent decal showing the truck capacity rounded to the nearest tenth of a cubic 
yard placed on both sides of the truck. The capacity shall include the truck body only 
and any side boards added shall not be included in the certified truck body capacity.  
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7.1.6 Ladders and Instrument Stands for Bridge Construction: To facilitate necessary 

measurements, the Contractor shall provide substantial ladders to the tops of piers 
and bents and shall place and move ladders as required by the CEI.  For bridges 
crossing water or marshy areas, the Contractor shall provide fixed stands for 
instrument mounting and measurements. 

7.2 Scope of Payments.  
 

7.2.1 Items Included in Payment: 
 

Accept the compensation as provided in the Contract as full payment for furnishing 
all materials and for performing all work contemplated and embraced under the 
Contract; also for all loss or damage arising out of the nature of the work or from the 
action of the elements, or from any unforeseen difficulties or obstructions which may 
arise or be encountered in the prosecution of the work until its final acceptance; also 
for all other costs incurred under the provisions of the General Specifications.  
 
For any item of work contained in the proposal, except as might be specifically 
provided otherwise in the basis of payment clause for the item, include in the 
Contract unit price (or lump sum price) for the pay item or items the cost of all labor, 
equipment, materials, tools, and incidentals required for the complete item of work, 
including all requirements of the Section specifying such item of work, except as 
specifically excluded from such payments. 
 

 7.2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these 
Specifications relating to any unit price in the bid schedule requires that the unit 
price cover and be considered compensation for certain work or material essential to 
the item, CFX will not measure or pay for this same work or material under any other 
pay item that may appear elsewhere in these Specifications.  

 
7.3 Compensation for Altered Quantities 
 

7.3.1 General: When a change or combination of changes in the Plans results in an 
increase or decrease in the original Contract quantities and the Work added or 
deleted is of the same general character as that shown on the original Plans, the 
Contractor shall accept payment in full at the original Contract unit prices for the 
actual quantities of Work done.  No allowance will be made for any loss of 
anticipated profits because of increase or decreases in quantities provided, however, 
that increased or decreased Work covered by a Supplemental Agreement will be paid 
for as stipulated in the Supplemental Agreement. 

 
Compensation for alterations in Plans or quantities of Work requiring Supplemental 
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Agreements shall be stipulated in such agreement, except when the Contractor 
proceeds with the Work without change of price being agreed upon. The Contractor 
shall be paid for such increased or decreased quantities at the Contract unit prices bid 
in the Proposal for the items of Work. If no Contract unit price is provided in the 
Contract, the Contractor agrees to do the Work in accordance with Subarticle 2.3.2 of 
these General Specifications. 

 
7.3.2 Payment Based on Plan Quantity: 

 
7.3.2.1 Error in Plan Quantity: When the pay quantity for an item is designated to be 
the original plan quantity, such quantity will be revised only in the event that the 
quantity increases or decreases by more than 5% of the original plan quantity or the 
amount due for the item increases or decreases by more than $5,000, whichever is 
smaller.  In general, such revisions will be determined by final measurement or plan 
calculations (or both) as additions to or deductions from plan quantities.  Changes 
resulting in pay quantity increase or decrease in excess of 25% will be in accordance 
with the criteria for significant changes as defined in subarticle 2.3.1 of these 
General Specifications. 

 
If the Contractor determines that the plan quantity for any item is in error and 
additional or less compensation is due, the Contractor shall submit evidence of such 
error to CFX in the form of acceptable and verifiable measurements and calculations. 
Similarly, if CFX determines an error or errors exist, it will make its measurements 
and calculations available to the Contractor.  The plan quantity will not be revised 
solely on the basis of the Contractor’s method of construction. 
 
For earthwork items, the claimant must note any differences in the original ground 
surfaces from that shown in the original plan cross-sections that would result in a 
substantial error to the plan quantity, and must be properly documented by 
appropriate verifiable level notes, acceptable to both the Contractor and CFX, and 
provide sufficient opportunity to verify the data prior to disturbance of the original 
ground surface by construction operations.  The claimant shall support any claim 
based upon a substantial error for differences in the original ground surface by 
documentation as provided above.   

 
7.3.2.2 Authorized Changes in Limits of Work: When the pay quantity for an item is 
designated to be the original plan quantity and a plan change is authorized resulting 
in an increase or decrease in the quantity of an item, the plan quantity will be revised 
accordingly provided that such change will increase or decrease the amount due for 
more than $100.  In general, such revisions will be determined by final measurement 
or plan calculations or both, subject to the provisions of Subarticle 2.3.2 of these 
General Specifications. 
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7.3.2.3 Specified Adjustments to Pay Quantities: The limitations detailed in 
Subarticles 7.3.2.1 and 7.3.2.2 do not apply when 1) the Specifications provide that 
the pay quantity for an item to be paid for on the basis of area of finished Work is to 
be adjusted according to the ratio of measured thickness to nominal thickness, 2) the 
Specifications provide for a deduction due to test results falling outside of the 
allowable specification tolerance or 3) paying for extra length fence posts as detailed 
in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Payment 
Rates for Extra-Length Posts. 

 
7.3.3 Lump Sum Quantities:  

 
7.3.3.1 Error in Plan Quantity: When the pay quantity for an item is designated to be 
a lump sum and the Plans show an estimated quantity, the lump sum compensation 
will be adjusted only in the event that either the Contractor submits satisfactory 
evidence or CFX determines and furnishes satisfactory evidence that the plan 
quantity shown is substantially in error as defined in 7.3.2.1. 

 
7.3.3.2 Authorized Changes in the Work: When the pay quantity for an item is 
designated to be a lump sum and the Plans show an estimated plan quantity, 
compensation for that item will be adjusted proportionately when a plan change 
results in a significant increase or decrease in the quantity from the estimated plan 
quantity.  When the Plans do not show an estimated plan quantity or the 
Specifications do not provide adjustments for contingencies, any authorized plan 
changes resulting in a significant increase or decrease in the cost of acceptably 
completing the item will be compensated for by establishing a new unit price through 
a Supplemental Agreement as provided in Subarticle 2.3.2. of these General 
Specifications. 

 
 7.3.4 Deviation from Plan Dimensions: If the Contractor fails to construct any item to plan 

or to authorized dimensions within the specified tolerances, the CEI, at his discretion 
will: require the Contractor to reconstruct the work to acceptable tolerances at no 
additional cost to CFX; accept the work and provide the Contractor no pay; or accept 
the work and provide the Contractor a reduced final pay quantity or reduced unit 
price. CFX will not make reductions to final pay quantities for those items 
designated to be paid on the basis of original plan quantity or a lump sum quantity 
under the provisions of this Article unless such reduction results in an aggregate 
monetary change per item of more than $100, except that for earthwork items, the 
aggregate change must exceed $5,000 or 5% of the original plan quantity, whichever 
is smaller. If, in the opinion of the CEI, the Contractor has made a deliberate attempt 
to take advantage of the construction tolerances as defined in Article 120-12.1 of the 
Standard Specifications to increase borrow excavation in fill sections or to decrease 
the required volume of roadway or lateral ditch excavation or embankment, CFX will 
take appropriate measurements and will apply reductions in pay quantities. CFX will 
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not use the construction tolerance, as defined in Article 120-12.1, as a pay tolerance. 
The construction tolerance is not to be construed as defining a revised authorized 
template.  

 
7.4 Force Account Work: Work performed in addition to that set forth in the original Contract 

and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed 
percentage of such costs, and at agreed rental rates for major Equipment used. 

 
7.4.1 Method of Payment: All Work done on a force account basis performed by such 

labor, tools and Equipment as necessary to accomplish the Work, and authorized by 
CFX, will be paid for in the following manner: 

 
(a) Labor: 

 
Payment for labor and burden shall be based on actual costs of alteration, 
change, additional or unforeseen Work, plus a markup of 25%, agreed upon 
in writing before starting such Work, for every hour that the labor is actually 
engaged in such Work Such amount shall be considered as full compensation 
for general supervision and the furnishing and repairing of small tools used 
on the Work.  Agreed wage rates shall not be in excess of the rates paid for 
comparable Work on the Project. 

 
(b) Materials and Supplies: 

 
   Payment for Materials and supplies, directly related to the alteration, change, 

additional or unforeseen Work, accepted by CFX and used on the Project 
shall be based on actual costs of such Materials incorporated into the Work, 
including Contractor paid transportation charges (exclusive of Equipment as 
hereinafter set forth), plus a markup of 17.5%.  Material is defined as any 
item used in the Work that remains a part of the Project.  The cost of supplies 
may be the pro-rata portion caused by the alteration, change, additional or 
unforeseen Work. 

 
(c) Equipment: 

 
The use of each piece of such machinery or Equipment and rental rates must 
be agreed upon in writing before the force account Work is begun. 
 

 Payment for Contractor owned machinery or Equipment (other than small 
tools) shall be determined as described below, plus a markup of 7.5%.  
Payment for rented Equipment shall be based on invoice cost plus 7.5%. 

 
The portion of the cost for machinery or Equipment shall be based on the 
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lesser of actual cost or “Rental Rate Blue Book for Construction Equipment” 
(RRBB) or “Rental Rate Blue Book for Older Construction Equipment” 
(RRBBOCE) as published by Machinery Information Division of 
PRIMEDIA Information, Inc. (version current at time of bid) using all 
instructions and adjustments contained therein and as modified below.   

 
On all projects, CFX will adjust the rates using regional adjustments and 
Rate Adjustment Tables according to the instructions in the RRBB and/or 
RRBBOCE.  Allowable Machinery and Equipment Rates will be established 
as set out below: 
 
1.) Reimbursement for the Equipment being operated shall be at a rate of 
100% of the RRBB and/or RRBBCOE ownership cost plus 100% of the 
RRBB and/or RRBBCOE operating costs. 

 
2.) Reimbursement for Equipment directed to standby and remain on the 
project site shall be at 50% of the lesser of the actual rental rate or RRBB 
and/or RRBBCOE ownership cost only.  No more than 8 hours of standby 
will be paid in a single day. 

 
3.) Costs shall be provided on an hourly basis.  Hourly rates, for 
Equipment being operated or on standby, shall be established by dividing the 
lesser of actual monthly rental rate or the RRBB and/or RRBBCOE monthly 
rates by 176.  The columns, itemizing rates, labeled “Weekly”, “Daily” and 
“Hourly” shall not be used. 

 
4.) No additional overhead will be allowed on Equipment costs. 

 
Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment 
Factors x 100% 

 
Allowable Hourly Operating Cost = Hourly Operating Cost x 100% 

 
Allowable Rate Per Hour = Allowable Hourly Equipment Rate + Allowable 
Hourly Operating Cost 

 
Standby Rate = Allowable Hourly Equipment Rate x 50% 

 
The Monthly Rate is the Basic Machine Rate plus any Attachments.  Standby 
rates will apply when machinery or Equipment is not in operation and is 
directed by CFX to stand by at the Project site when needed again to 
complete work and the cost of moving the Equipment will exceed the 
accumulated standby cost.  Standby rates will not apply to any day the 
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Equipment operates for eight or more hours.  Standby payment will be 
limited to only the number of hours which, when added to the operating time 
for that day, equals eight hours.  Standby payment will not be made on days 
that are not normally considered workdays on the project. 
 
Transportation to and from the location at which the Equipment will be used 
will be allowed.  If the Equipment requires assembly or disassembly for 
transport, the time for this will be paid at the rate for standby Equipment. 

 
The markups in 1) through 4) above include all direct and indirect costs, including 
but not limited to increased jobsite support costs, etc., and expenses of the 
Contractor, including but not limited to overhead of any kind and reasonable profit. 

 
(d) Subcontractor Work 
 

The Contractor will be allowed a markup of 10% on the first $50,000 and a 
markup of 5% on any amount over $50,000 on any subcontract directly 
related to the alteration, change, additional or unforeseen Work.  A 
subcontractor mark-up will be allowed only by the prime Contractor and a 
first tier subcontractor. 

 
(e) Insurance, Bond and Taxes: 

 
A markup of 1.5% will be allowed on the overall total cost of the alteration, change, 
additional or unforeseen Work for insurance and bond on the prime Contractor’s 
bond. The markup includes all direct and indirect costs, including but not limited to 
increased jobsite support costs, etc., and expenses of the Contractor, including but 
not limited to overhead of any kind and reasonable profit. 

 
Subcontractors who actually perform the alterations, changes, additional or 
unforeseen Work will be allowed all markups specified herein. 

 
7.4.2 Records: The compensation as herein provided shall be accepted by the Contractor as 

payment in full for extra Work done on a force account basis.  The Contractor and 
CFX shall compare records of extra Work done on a force account basis at the end of 
each day.  Copies of these records shall be duplicated by CFX and signed by both 
CFX and the Contractor. 

 
All claims for extra Work done on a force account basis shall be submitted by the 
Contractor upon certified statements, to which shall be attached original receipted 
bills covering the costs of the transportation charges on all Materials used in such 
Work.  However, if Materials used on the force account Work are not specifically 
purchased for such Work but are taken from the Contractor’s stock, then in lieu of 
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the invoices, the Contractor shall furnish an affidavit certifying that such Materials 
were taken from Contractor’s stock, that the quantity claimed was actually used and 
that the price and transportation claimed represent actual cost to the Contractor. 
 
7.4.3 Preliminary Order-of-Magnitude Estimate:  As a condition precedent to 

beginning work designated as Force Account, the CEI in coordination with 
the Contractor will prepare a Preliminary Order-of-Magnitude Estimate of 
the contemplated work.  The purpose of this Preliminary Order-of-Magnitude 
Estimate is to establish the scope of work, the approach, applicable rates, the 
estimated duration, and the required documentation necessary to monitor the 
work for final payment.   

 
7.5 Deleted Work 
 

CFX shall have the right to cancel the portions of the Contract relating to the construction of 
any acceptable item therein by payment to the Contractor of a fair and equitable amount 
covering all items of cost incurred prior to the date of cancellation or suspension of the Work 
by CFX. 

 
7.6 Partial Payments 
 

7.6.1 General: The Contractor will receive partial payments on monthly estimates, based 
on the amount of Work done or completed (including delivery of certain Materials as 
specified below) and reflected in the Application for Payment.  The monthly 
payments shall be approximate only and all partial estimates and payments will be 
subject to correction in the subsequent estimates and the final estimate and payment. 

 
The amount of such payments shall be the total value of the Work done to the date of 
the estimate based on the quantities and the Contract unit prices less an amount 
retained and less payments previously made.  In addition to other retainage held as 
may be described elsewhere, the amount retained shall be determined in accordance 
with the following schedule: 
 
% Contract Amount Completed  Amount Retained 

 
  0 to 50      …………………………. None 
50 to 100 …………………………... 5% of value of Work completed exceeding  

50% of Contract amount 
 

Contract amount is defined as the original Contract amount as adjusted by approved 
Supplemental Agreements. 

 
Direct deposit of payments to the Contractor is available. If the Contractor elects to 
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receive direct deposit of payments from CFX, CFX will provide the Contractor with 
the necessary Automatic Deposit Authorization Agreement form.    

 
7.6.2 Unsatisfactory Payment Record: CFX reserves the right to disqualify the Contractor 

from bidding on future contracts by CFX if the Contractor’s payment record relating 
to the Work becomes unsatisfactory.  The Contractor’s surety may also be 
disqualified from issuing bonds for future contracts by CFX should the surety 
similarly fail to perform under the terms of the bond. 

 
7.6.3 Withholding Payment for Defective Work: Should any defective Work or Materials 

be discovered prior to final acceptance or should a reasonable doubt arise prior to 
final acceptance as to the integrity of any part of the completed Work, payment for 
such defective or questioned Work will not be allowed until the defect has been 
remedied and causes of doubt removed. 

 
7.6.4 Partial Payments for Delivery of Certain Materials: 

 
7.6.4.1 General: Partial payments will be allowed for certain Materials stockpiled in 
approved locations in the vicinity of the Project.  For structural steel, precast 
drainage structures and precast/prestressed concrete elements, where off-site 
fabrication is required, the term “in the vicinity of the Project” will be interpreted to 
include a site remote from the Project provided that condition 1) listed below is 
satisfied. 

 
The following conditions shall apply to all payments for stockpiled Materials: 
 
1) There must be reasonable assurance that the stockpiled material will be 

incorporated into the specific project on which partial payment is made. 
 

2) The stockpiled material must be approved as meeting applicable specifications. 
 

3) The total quantity for which partial payment is made shall not exceed the 
estimated total quantity required to complete the project. 

 
4) The Contractor shall furnish the CEI with copies of certified invoices to 

document the value of the materials received.  The amount of the partial 
payment will be determined from invoices for the material up to the unit price in 
the Contract. 

 
 

5) Delivery charges for materials delivered to the jobsite will be included in partial 
payments if properly documented. 
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6) Partial payments will not be made for materials which were stockpiled prior to 
award of the Contract for a project. 

7.6.4.2 Partial Payment Amounts:  The following partial payment restrictions apply: 
 

1) Partial payments less than $5,000 for any one month will not be processed. 
 

2) Partial payments for structural steel and precast/prestressed items will not 
exceed 85% of the bid price for the item.  Partial payments for all other items 
will not exceed 75% of the bid price of the item in which the material is to be 
used. 

 
3) Partial payment will not be made for aggregate and base course material 

received after paving or base construction operations begin except when a 
construction sequence designated by the CEI requires suspension of paving and 
base construction after the initial paving operations, partial payments will be 
reinstated until the paving and base construction resumes. 

 
7.6.4.3 Off Site Storage:  If the conditions of subarticle 7.6.4.1 are satisfied, partial 
payments will be allowed for materials stockpiled in approved in-state locations.  
Additionally, partial payments for materials stockpiled in approved out-of-state 
locations will be allowed if the conditions of subarticle 7.6.4.1 and the following 
conditions are met: 

 
1) Furnish CFX a Materials Bond stating the supplier guarantees to furnish the 

material described in the Contract to the Contractor and CFX.  Under this bond, 
the Obligor shall be the material supplier and the Obligees shall be the 
Contractor and the Central Florida Expressway Authority.  The bond shall be in 
the full dollar amount of the bid price for the materials described in the Contract 
Documents. 

 
2) The following clauses shall be added to the contract between the Contractor and 

the supplier of the stockpiled materials: 
 

“Notwithstanding anything to the contrary, <supplier> will be liable to the 
Contractor and the Central Florida Expressway Authority should <supplier> 
default in the performance of this agreement.” 
 
“Notwithstanding anything to the contrary, this agreement, and the 
performance bond issued pursuant to this agreement, does not alter, modify, 
or otherwise change the Contractor’s obligation to furnish the materials 
described in this agreement to the Central Florida Expressway Authority.” 
 

3) The agreement between the Contractor and the supplier of the stockpiled 
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materials shall include provisions that the supplier will store the materials and 
that such materials are the property of the Contractor.

 
7.6.5 Certification of Payment to Subcontractors: Prior to receipt of any progress (partial) 

payment, the Contractor shall certify that all subcontractors having an interest in the 
Contract have received their pro rata share of previous progress payments from the 
Contractor for all work completed and Materials furnished the previous period.  This 
certification shall be in the form designated by CFX.  The term “subcontractor”, as 
used herein, shall also include persons or firms furnishing Materials or Equipment 
incorporated into the Work or stockpiled in the vicinity of the Project for which 
partial payment has been made by CFX and Work done under Equipment-rental 
agreements. 

 
On initial payment, the Contractor shall assure that all subcontractors and Materials 
suppliers having an interest in the Contract receive their share of the payments due.  
CFX will not make any progress payments after the initial partial payment until the 
Contractor certifies pro rata shares of the payment out of previous progress payments 
received by the Contractor have been disbursed to all subcontractors and suppliers 
having an interest in the Contract, unless the Contractor demonstrates good cause for 
not making any required payment and furnishes written notification of any such good 
cause to both CFX and the affected subcontractors and suppliers.  Contractor shall 
execute and submit a Certification of Disbursement of Previous Payments form, 
supplied by CFX, with each payment request after the initial request. Submitting a 
false or fraudulent certification will result in a determination of default by the 
Contractor in accordance with Article 6.9.1 of these General Specifications. 

 
7.6.6 Reduction of Payment for Unsatisfactory Services or Products 

 
If any defined action, duty or service, part or product required by the Contract is not 
performed by the Contractor, the value of such action, duty or service or part thereof 
will be determined by CFX and deducted from any invoice or monthly billing period 
claiming such items for payment. 

 
If the action, duty or service, part or product thereof has been completed and is 
determined to be unsatisfactory by CFX, the Contractor will be notified and given 
the opportunity to correct any deficiencies within a time certain.  Payment (for the 
unsatisfactory Work) will be withheld by CFX from any invoice or monthly billing 
period until the Work is determined to be acceptable. 

 
7.7 Record of Construction Materials 
 

7.7.1 General: For all construction Materials used in the construction of the Project (except 
Materials exempted by Subarticle 7.7.2), the Contractor shall preserve for inspection 
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by CFX all invoices and records of the Materials for a period of 3 years from the date 
of completion of the Project.  This requirement shall also apply to Materials 
purchased by subcontractors.  The Contractor shall obtain the invoices and other 
Materials records from the subcontractors. 

 
Not later than 30 days after the date of final completion of the Project, the Contractor 
shall furnish to CFX a certification of construction Materials procured for the Project 
by the Contractor and all subcontractors.  The certification shall consist of an 
affidavit completed on a form furnished by CFX. 

 
7.7.2 Non-Commercial Materials: The requirement to preserve invoices and records of 

Materials shall not apply to Materials generally classed as non-commercial such as 
fill Materials local sand, sand-clay or local Materials used as stabilizer. 

 
7.8 Disputed Amounts Due Contractor 
 

CFX reserves the right to withhold from the final estimate any disputed amounts between the 
Contractor and CFX.  Release of all other amounts due shall be made as provided in Article 
7.9. 

 
7.9 Acceptance and Final Payment 
 

When the Work of the Contract has been completed by the Contractor and the final 
inspection and final acceptance have been given by CFX, a tentative final estimate showing 
the value of the Work will be prepared by CFX as soon as the necessary measurements and 
computations can be made, usually within 30 days of final acceptance. All prior estimates 
and payments will be subject to correction in the final estimate and payment.  The Contractor 
and CFX will have 30 days from the date of the tentative final estimate to resolve any 
outstanding issues.  At the end of the 30 days, CFX will make a written Offer of Final 
Payment.  Provided that the requirements of A) through J) of this Article have been met, the 
amount of the Offer of Final Payment, less any sums that may have been deducted or 
retained under the provisions of the Contract will be paid to the Contractor as soon as 
practicable. 

 
A) The Contractor has submitted written acceptance of the balance due, as 

determined by CFX, as full settlement of the Contractor's account under the 
Contract and of all claims in connection therewith.  

 
Or, the Contractor shall accept the balance due with the stipulation that 
acceptance of such payment will not constitute any bar, admission or 
estoppel or have any effect as to those payments in dispute or the subject of a 
pending claim between the Contractor and CFX.  The Contractor shall define 
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the dispute or pending claim in writing in the form of a qualified acceptance 
letter with full particulars of all items/issues in dispute including itemized 
amounts claimed.  Failure by the Contractor to provide either a written 
acceptance letter or qualified acceptance letter within 60 calendar days of the 
Offer of Final Payment shall constitute full acceptance of the balance due 
without qualification. 
 
If the Contractor provides a qualified acceptance letter, then the Contractor 
agrees that a complete claim package in accordance with Article 2.4 of the 
General Specifications, and limited to the particulars in the qualified 
acceptance letter, will be provided within 120 calendar days of the Offer of 
Final Payment.  Additionally, the Contractor agrees that any pending or 
future arbitration must be limited to the particulars in the qualified 
acceptance letter and must begin within 210 calendar days from the date of 
the Offer of Final Payment. 

 
B) The Contractor has properly maintained the Project as specified hereinbefore. 

 
C) The Contractor has furnished a sworn affidavit to the effect that all bills are 

paid and no suits are pending (other than those exceptions listed if any) in 
connection with the Work of the Contract and that the Contractor has not 
offered or made any gift or gratuity to or made any financial transaction of 
any nature with, any employee of CFX.  Tort liability exceptions, if any, shall 
be accompanied by evidence of adequate insurance as required in Article 
5.11 of these General Specifications. 

 
D) The surety on the Public Construction Bond has consented (by completion of 

its portion of the affidavit and surety release) to final payment to the 
Contractor and agrees that the making of such payment shall not relieve the 
surety of any of its obligations under the bond. 

 
E) The Contractor has submitted all mill tests and analysis reports to CFX. 
  
F) The Contractor has submitted insurance certificates for extended coverage as 

required by Article 5.11 of these General Specifications. 
 
G) The Contractor has previously submitted As-built Drawings as required by 

Article 3.3.1 of these General Specifications. 
 

H) The Contractor has submitted the completed density log book as required by 
Article 120-10.4.2 of the Technical Specifications. 
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I) The Contractor has submitted the final material testing certification as 
required by Article 105-6 of the Technical Specifications. 

 
J) The Contractor has submitted all warranties and operation and maintenance 

manuals required by various Articles and Subarticles of Specifications. 
 

If the Contractor fails to furnish all required Contract Documents listed in B) through J) of 
this Article within 90 calendar days of the Offer of Final Payment, CFX may deduct from the 
retainage due the Contractor, $1,000 for each calendar day beyond the 90 calendar days that 
the Contractor fails to provide the required Contract Documents. 

 
7.10 Offsetting Payments 
 

If payment of any amount due CFX after settlement or arbitration is not made by the 
Contractor within 60 days, CFX may, at its sole discretion, offset such amount from 
payments due the Contractor for Work performed under any other contract with CFX, 
excluding amounts owed to subcontractors, suppliers and laborers.  Offsetting any amount in 
this manner shall not be considered a breach of the Contract by CFX. 

 
 
 END OF SECTION 7 
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SECTION 8 – DISADVANTAGED/MINORITY/WOMEN BUSINESS ENTERPRISE     

           (D/M/WBE) PARTICIPATION 
 
8.1 General: The Contractor is encouraged to continue to meet or demonstrate the participation 

objectives could not be met. At any time, CFX’s Executive Director may grant a partial or 
complete waiver of the D/M/WBE objective for the Project due to consideration of property, 
public safety, and health, including financial impact to CFX.  

 
CFX has provided an exception for the Contractor’s failure to meet the participation 
objective established for this project. The exception requires that the Contractor provide 
CFX with documentation supporting the Contractor’s Good Faith Effort to meet the stated 
objective. CFX will have the sole and final determination of whether the support 
documentation provided by the Contractor does, in fact, meet CFX’s standard for a Good 
Faith Effort as detailed in this Section 8. The Contractor shall demonstrate, through 
documentation, that every reasonable effort has been made to achieve CFX’s participation 
objective. The Contractor shall be responsible for securing proof of the D/M/WBE 
certification(s) for the proposed subcontractors/suppliers and be able to provide copies of the 
certification(s) to the CFX’s Supplier Diversity Office. 

 
The Contractor shall meet or exceed the commitment stated in the Contractor’s D/M/WBE 
Utilization Summary (page P-6 of the Proposal).  Should the Contractor’s D/M/WBE 
participation fall below the approved level for any reason whatsoever, or should the 
Contractor substitute or self-perform work identified for a D/M/WBE subcontractor/supplier 
without prior written approval of CFX, the Contractor will be considered by CFX to be in 
material breach of the Contract. If found in breach of the Contract, the Contractor may be 
suspended from bidding on and/or participating in any further CFX projects for up to one (1) 
year as provided in Section 15 of CFX’s Supplier Diversity Policy. 

 
Any change in the D/M/WBE Utilization Summary will require prior approval by the CFX 
Director of Supplier Diversity. Should the Contractor determine that a subcontractor/supplier 
named in the Utilization Summary is unavailable or cannot perform the work, the Contractor 
shall request approval of a revised D/M/WBE Utilization Summary. The revised summary 
shall be submitted, in writing, to the CFX Supplier Diversity Office at 4974 ORL Tower 
Road, Orlando, Florida 32807, or by facsimile to (407) 690-5011. 

 
 The Contractor will not be allowed to perform Work with its forces that has been identified 

on the Utilization Form to be performed by D/M/WBE firms.  If a D/M/WBE subcontractor 
is unable to successfully perform the Work, the Contractor shall make a Good Faith Effort to 
replace that firm with another D/M/WBE firm. In evaluating a Contractor’s Good Faith 
Efforts, CFX will consider: 
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 (1) Whether the Contractor, provided written notice to certified D/M/WBEs 
performing the type of Work that the Contractor intends to subcontract, advising 
the D/M/WBEs (a) of the specific Work the Contractor intends to subcontract; 
and (b) that their interest in the Contract is being solicited; 

 
 (2) Whether the Contractor provided interested D/M/WBEs assistance in reviewing 

the Contract Plans and Specifications; 
 

(3) Whether the Contractor assisted interested D/M/WBEs in obtaining any required 
bonding, lines of credit, or insurance; 

 
(4) Whether the Contractor’s efforts were merely pro forma and given all relevant 

circumstances, could not reasonably be expected to produce sufficient D/M/WBE 
participation to meet the objective. 

 
The above list is not intended to be exclusive or exhaustive and CFX will look not only at 
the different kinds of efforts that the Contractor has made but also the quality, quantity and 
intensity of these efforts. 

 
8.2 Disadvantaged, Minority and Women Owned Businesses - Participation Objective 
 

8.2.1 General: The Contractor shall ensure that D/M/WBE as defined herein will have the 
maximum opportunity to participate in the performance of subcontracts.  In this 
regard, the Contractor shall take all necessary and reasonable steps to accomplish 
that result. 

 
8.2.2 Definitions: The following words and phrases shall have the respective meanings set 

forth below unless a different meaning is plainly required by the context: 
 
(1) “Socially and economically disadvantaged individuals” means those 

individuals who are citizens of the United States or lawfully admitted 
permanent residents and who are women, Black Americans, Hispanic 
American, Native Americans, Asian-Pacific Americans, or Asian-Indian 
Americans.  Individuals in the following groups are presumed to be socially 
and economically disadvantaged: 

 
(a) “Black Americans”, which includes persons having origins in any of 

the black racial groups of Africa; 
 

(b) “Hispanic Americans”, which includes persons of Mexican, Puerto 
Rican, Cuban, Central or South American or other Spanish or 
Portuguese culture or origin, regardless of race; 
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(c) “Asian-Pacific Americans”, which includes persons whose origins 
are from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the 
Philippines, Samoa, Guam, the U.S. Trust Territories of the Pacific 
and the Northern Marianas; 

 
(d) “Native Americans”, which includes persons who are American 

Indians, Eskimos, Aleuts, or Native Hawaiians; 
 

(e) “Asian-Indian Americans”, which includes persons whose origins are 
from India, Pakistan, and Bangladesh; and 

 
(f) “Women”. 

 
(2) “Joint Venture” means an association of two or more firms to carry out a 

single business enterprise for which purpose the firms combined their 
property, money, effects, skills or knowledge. 

 
(3) “Certified” means a finding by Orange County, Florida, the City of Orlando, 

Florida, and Florida Department of Transportation that the business is a bona 
fide Minority, Women or Disadvantaged owned and operated business. 

 
(4) “ Independently Owned and Operated” means a business that is not affiliated 

or associated with the general contractor or prime contractor providing work 
or services on CFX project(s) or procurement in which the D/M/WBE seeks 
to participate. Affiliated status may be determined through common 
ownership, management, employees, facilities, inventory or any other factors, 
which would prevent or inhibit independent status 

 
(5) “Women Business Enterprise” comprises all women.  All women business 

owners will be classified as a Women Business Enterprise. 
 

8.2.3 Specific Requirements: The Contractor shall, among other things, implement 
techniques to facilitate D/M/WBE participation in contracting activities including, 
but not limited to: 

 
1. Soliciting price quotations and arranging a time for the review of plans, 

quantities, specifications, and delivery schedules, and for the preparation and 
presentation of quotations; 
 

2. Providing assistance to D/M/WBEs in overcoming barriers such as the 
inability to obtain bonding, financing, or technical assistance; 

 
 

3. Carrying out information and communication programs or workshops on 
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contracting procedures and specific contracting opportunities in a timely 
manner, with such programs being bilingual where appropriate; 

 
4. Contacting Minority Contractor Associations, city, and county agencies with 

programs for disadvantaged individuals for assistance in recruiting and 
encouraging eligible D/M/WBE contractors to apply for certification. 

 
5. Meeting with appropriate officials of CFX, including its Supplier Diversity 

Office, to assist with the Contractor’s efforts to locate D/M/WBEs and assist 
with developing joint ventures, partnering, and mentorship.  

 
8.2.4 Qualified Participation: CFX will count D/M/WBE participation toward meeting 

D/M/WBE objective as follows: 
 

1. The total dollar value of the contract to be awarded to the certified 
D/M/WBE will not be counted toward the applicable D/M/WBE objective 
unless approved by CFX. 

 
2. A portion of the total dollar value of a contract, with an eligible joint venture, 

equal to the percentage of the ownership and control of the D/M/WBE 
partner in the joint venture may be counted toward the D/M/WBE objective. 

 
3. Only expenditures to D/M/WBEs that perform a commercially useful 

function may be counted toward the D/M/WBE objective. A D/M/WBE is 
considered to perform a commercially useful function when it actually 
performs and manages at least 51 percent of the work subcontracted to it.  To 
determine whether a D/M/WBE is performing a commercially useful 
function, CFX will evaluate all relevant factors such as the amount of Work 
subcontracted and industry practices. 

 
4. Consistent with normal industry practices, a D/M/WBE may enter into 

subcontracts.  If a D/M/WBE subcontracts 50 percent or more of the Work 
assigned to it, the D/M/WBE shall be presumed not to be performing a 
commercially useful function. 

 
5. Expenditures for materials and supplies obtained from D/M/WBE suppliers 

and manufacturers may be counted toward the D/M/WBE objective, provided 
that the D/M/WBEs assume the actual and contractual responsibility for the 
provision of the materials and supplies.  The percentage allowed toward the 
D/M/WBE objective is as follows: 

 
 
 

(a) All expenditures to a D/M/WBE manufacturer (i.e., a supplier that 
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produces goods from raw materials or substantially alters them before 
resale) may be counted toward the D/M/WBE objective. 

 
(b) 1. A Contractor may count toward its D/M/WBE objective 60 

percent of its expenditures for materials and supplies required 
under a contract and obtained from a D/M/WBE regular 
dealer, and 100 percent of such expenditures to a D/M/WBE 
manufacturer. 

 
2. A manufacturer is a firm that operates or maintains a factory 

or establishment that produces on the premises the materials 
or supplies obtained by the Contractor. 

 
3. A regular dealer is a firm that owns, operates, or maintains a 

store, warehouse or other establishment in which the 
materials or supplies required for the performance of the 
contract are bought, kept in stock, and regularly sold to the 
public in the usual course of business.  To be a regular dealer, 
the firm must engage in, as its principal business, and in its 
own name, the purchase and sale of the products in question.  
A regular dealer in such bulk items as steel, cement, gravel, 
stone, and petroleum products need not keep such products in 
stock, if it owns or operates distribution equipment. Brokers 
and packagers shall not be regarded as manufacturers or 
regular dealers within the meaning of this Section. 

 
(c) A Contractor may count toward the D/M/WBE objective for the 

following expenditures to D/M/WBE firm(s) that are not 
manufacturers or regular dealers: 

 
1.  The fees or commissions charged for providing a bona fide 

service, such as professional, technical, consultant or managerial 
services and assistance in the procurement of essential personnel, 
facilities, equipment, materials of supplies required for 
performance of the Contract, provided that the fee or commission 
is determined by the recipient to be reasonable and not excessive 
as compared with fees customarily allowed for similar services. 

 
2.   The fees charged for delivery of materials and supplies required 

on a job site (but not the cost of the materials and supplies 
themselves) when the hauler, trucker, or delivery service is not 
also the manufacturer of or a regular dealer in the materials and 
supplies, provided that the fee is determined to be reasonable and 
not excessive as compared with fees customarily allowed for 
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similar services. 
 
3. The fees or commissions charged for providing any bonds or 

insurance specifically required for the performance of the 
Contract, provided that the fee or commission is determined to be 
reasonable and not excessive as compared with fees customarily 
allowed for similar services. 

 
 4. Those sums that, subsequent to the receipt of bids, CFX elects, 

under the provisions of the Direct Materials Purchase Option, to 
purchase materials originally proposed by the Contractor to CFX 
to have been an element of the Work of a certified D/M/WBE 
contractor/subcontractor/vendor. 

 
8.2.5 Records and Reports: The Contractor shall develop a record keeping system to 

monitor its D/M/WBE participation and shall maintain the following records: 
 

1. the procedures adopted to comply with these special provisions; 
 

2. The number of subordinated contracts on CFX projects awarded to 
D/M/WBEs; 

 
3. the dollar value of the contracts awarded to D/M/WBEs; 

 
4. the percentage of the dollar value of all subordinate contracts awarded to 

D/M/WBEs as a percentage of the total contract amount; 
 

5. a description of the general categories of contracts awarded to D/M/WBEs;  
 

6. the specific efforts employed to identify and award contracts to D/M/WBEs; 
 

7. maintenance of records of payments and monthly reports to CFX; 
 

8. Subcontract Agreement between Contractor and D/M/WBE subcontractors; 
and 

 
9. any other records required by CFX’s Project Manager or Executive Director. 

 
The records maintained by the Contractor in accordance with this Section shall be 
provided to CFX for review within 48 hours of the CFX request.  The Contractor 
shall submit a properly executed D/M/WBE Payment Certification monthly during 
the life of the D/M/WBE subcontract whether payment is made or not. 

 
8.3 Subletting of Contracts - Participation Objective 
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No request to sublet Work will be approved unless it is in compliance with the Contractor’s 
approved D/M/WBE Utilization Form “Certification of Subcontract Amount to D/M/WBE 
Contractor”, shall be completed and submitted with the Request for Authorization to Sublet 
Work. One copy of the certification will be attached to each copy of the Request for 
Authorization to Sublet Work. 

 
 END OF SECTION 8 
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SECTION 9 - BINDING ARBITRATION 
 
9.1 CFX and the Contractor shall submit any and all unsettled claims, counterclaims, and 

disputes to the Disputes Review Board (DRB) prior to initiating a demand for arbitration 
pursuant to this Section. 
 

9.2 No demand for arbitration of any claim, dispute or other matter referred to the DRB initially 
for decision will be made until after final acceptance, per Article 3.9, of all Contract Work 
by CFX. The filing party shall pay all applicable fees associated with requested arbitration 
proceedings.  

 
The failure to demand arbitration within thirty (30) days after final acceptance will result in 
the DRB’s decision being final and binding upon CFX and Contractor.  

 
9.3 Notice of the demand for arbitration is satisfied when it is filed in writing with the other 

party to the Contract and with the American Arbitration Association (including required 
fees). A copy will be sent to the Board for information. 

 
9.4 The arbitration shall occur in Orlando, Florida and shall be conducted by a three (3) member 

panel pursuant to and under the auspices of the Construction Industry Arbitration Rules of 
the American Arbitration Association. 

 
9.5 Procedure for Binding Arbitration 
 

Arbitration shall be conducted in accordance with the Construction Industry Arbitration 
Rules of the American Arbitration Association then obtaining, subject to the limitations of 
this Section.  The agreement to arbitrate (and any other agreement or consent to arbitrate 
entered into in accordance herewith) will be specifically enforceable under the laws of 
Florida. 

 
Arbitration shall include by consolidation, joinder or in any other manner any person or 
entity who is not a party to the Contract in circumstances where: 

 
● the inclusion of such other person or entity is necessary if complete relief is to be 

afforded among those who are already parties to the arbitration, and 
 

● such other person or entity is substantially involved in a question of law or fact 
which is common to those who are already parties to the arbitration and which will 
arise in such proceedings, and 

 
● the written consent of the other person or entity sought to be included and of CFX 

and Contractor has been obtained for such inclusion, which consent shall make 
specific reference to this paragraph. 
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In order to assure complete resolution of any claim or controversy, the Contractor shall 
provide and require (in the agreements with subcontractors and material suppliers) for 
joinder in such arbitration proceedings. Therefore, if a claim, dispute or other matter in 
question between CFX and Contractor involves the work of a Subcontractor, either CFX or 
Contractor may join such subcontractor as a party to the arbitration. Nothing in this 
paragraph or in the provision of such subcontract consenting to joinder shall create any 
claim, right or cause of action in favor of subcontractor or supplier, and against CFX, CEI, or 
any of their consultants that does not otherwise exist. 

 
In connection with the arbitration proceedings all participants shall be afforded pre-hearing 
discovery in accordance with the rules of the American Arbitration Association. 
 
 

 
 END OF SECTION 9 
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SECTION 10 - DISPUTES RESOLUTION 
 
10.1 Disputes Resolution 
 

10.1.1 Disputes Review Board 
 

A Disputes Review Board (“Board”) will be established to assist in the resolution of disputes 
arising out of the Work on the Project.  This document describes the purpose, procedure, 
function and features of the Board. 

 
The Board will provide special expertise to assist and facilitate the timely and equitable 
resolution of disputes and controversies between CFX and the Contractor in an effort to 
avoid construction delays and future claims.   

 
It is not intended for CFX or the Contractor to avoid the normal responsibility to 
cooperatively and fairly settle differences by indiscriminately requesting dispute resolution 
by the Board.  It is intended the Board encourage CFX and the Contractor to first try 
resolving potential disputes without resorting to the procedure set forth herein. 

 
The Board will be used only when the claims procedure detailed in the Contract has been 
followed and has been unsuccessful.  It is a condition of the Contract that the parties use the 
Board. Adherence to the Contract claims procedure is a condition precedent to the 
submission of a dispute to the Board, and the submission of an unresolved dispute to the 
Board is, in turn, a condition precedent to arbitration of such issue.   

 
 

The Board will fairly and impartially consider disputes referred to it. The Board will receive 
testimony and other relevant evidence regarding such disputes, will analyze the facts within 
the parameters of the Contract, and will then provide written recommendations (to CFX and 
Contractor) to assist in the resolution of the disputes.  The recommendations of the Board 
will not be binding on either CFX or the Contractor; however, the Board’s recommendations 
and findings shall be admissible for all purposes in any subsequent arbitration proceedings or 
the judicial enforcement thereof.   

 
10.1.2 Continuance of Work During Dispute 

 
During the dispute resolution process the Contractor shall conform to the CEI’s decision or 
order and continue with the Work as directed by the CEI in a diligent manner and without 
delay.  Such Work will be governed by all applicable provisions of the Contract.  With 
respect to any protested Work, the Contractor will keep complete records of extra costs and 
time incurred.  Except for sealed Bid Records, the Contractor will permit CEI and the Board 
access to any records needed for evaluating the dispute, without any claim of privilege or 
confidentiality. 
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10.1.3 Disputes Review Board Membership  
 

The Board will consist of three Members, one Member selected by CFX and approved by the 
Contractor, and one Member selected by the Contractor and approved by CFX.  The first two 
Members will mutually select and agree on the third Member, which third Member shall not 
be subject to approval by either the Contractor or CFX.  Normally, the third Member will act 
as Chairman for all Board activities.  If the third Member declines to act as Chairman, the 
Members shall select an alternative Chairman.  Neither the Contractor nor CFX shall seek to 
influence the Chairman selection decision. 

 
The Contractor and CFX shall each submit the name and credentials of their proposed 
Member to the other within ten (10) days of the Contract award.  The two Members, upon 
acceptance, shall meet promptly and mutually agree on the third Member.  A Notice to 
Proceed shall not be issued until the Board Members have been selected and have signed the 
Three-Party Agreement. All three Members shall attend the Pre-Construction Meeting. 

 
All Board Members shall be experienced with major road and bridge construction and the 
associated construction methods involved in the Project, in the interpretation of contract 
documents and in contract dispute resolution.  The goal in selecting the third Member is to 
complement the construction experience of the first two Members and to provide leadership 
of the Board’s activities. 
 
It is imperative that Board Members show no partiality to either the Contractor or CFX, or 
have any conflict of interest. 
 
The criteria and limitations for membership will be as follows: 

 
a. The person selected will not have any direct or indirect ownership or 

financial interest in (i) the Contractor, (ii) CEI or the CFX General 
Engineering Consultant (“GEC”), (iii) any subcontractor or supplier of the 
Project, or (iv) the employer of other Board Members. 

 
b. Except for services as a Board Member on CFX projects, no Member shall 

have been an employee, contractor or consultant to the Contractor or CFX, 
CEI, the GEC or any subcontractor or supplier for the Project within a period 
of ten (10) years prior to the Contract award. 

 
c. No Member will have had a close personal, professional or business 

relationship with CFX or the Contractor (or an employee or officer of CFX or 
the Contractor). 

 
d. No Member will have had any prior involvement in the Project (other than as 

a dispute board member) of a nature which could be construed to 
compromise an ability to impartially resolve disputes. 
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e. No Member will be employed by the Contractor, the CEI, the GEC or any 

subcontractor or supplier of the Project during the term of the Contract, 
except as a Board Member pursuant to the Three Party Agreement. 

 
f. During the term of the Contract no discussion or agreement will be made 

between a Board Member and CFX or Contractor regarding employment 
after the Contract is completed. 

 
g. During the term of the Contract, ex-parte communications between a Board 

Member and a party to the Three Party Agreement is prohibited. 
 

Before appointments are final, the first two prospective Members will submit complete 
disclosure statements for the approval of both CFX and the Contractor.  Each statement (in 
the form prepared by CFX) will include a statement of experience and a declaration 
describing all past, present and anticipated or planned future relationships to the Project and 
with the parties to the Contract.  Disclosure of professional or personal relationships with 
parties to the Contract will be included.  The third Board Member will supply a similar 
statement to the first two Board Members (and to CFX and the Contractor) before the third 
Member appointment is finalized. 

 
 
CFX and the Contractor will each select a Member, execute the Three Party Agreement 
(described below) and assure the Members execute the Three-Party Agreement within the 
first three (3) weeks after Contract award.  CFX and the Contractor will immediately notify 
the selected Members to begin selection of the third Member.  The first two Members will 
ensure the third Member meets all of the criteria listed above.  The third Member will be 
selected within two (2) weeks after the first two Members are notified to proceed with the 
selection of the third Member.  If there is an impasse in the selection of the third Member, 
the third Member will be selected by CFX and the Contractor, with the first consideration to 
the nominees reviewed by the first two Members. 
 
In the event of death, disability or resignation of a Member, such Member shall be replaced 
in the same manner as the Member being replaced was selected.  If for whatever other reason 
a Member fails or is unable to serve, the Chairman (or failing the action of the Chairman, 
then either of the other Members) shall inform the parties and such non-serving Member 
shall be replaced in the same manner as the Member being replaced was selected.  Any 
replacement made by the parties shall be completed within fifteen (15) days after the event 
giving rise to the vacancy on the Board, failing which the replacement shall be made by the 
two remaining Members of the Board.  Replacement shall be considered completed when the 
new Member executes the Dispute Review Board Three Party Agreement. 
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10.1.4 Board Operations 

 
The Board will formulate procedures of operation that shall be flexible with respect to the 
functioning of the Board. The Board may formulate new or revised procedures respecting its 
operation from time to time to accommodate the needs of the Board and the circumstances. 

 
Each Board Member shall be provided a complete set of the Contract Documents.  CFX and 
the Contractor shall keep the Board informed of construction activity and progress by 
submitting written progress reports and other relevant data at least monthly.  The Board will 
visit the Project at regular intervals and/or at times of critical construction events and meet 
with CEI and the Contractor.  In circumstances of unresolved disputes, the Board will meet 
at least monthly until the unresolved disputes are concluded.  The frequency of visits will be 
agreed upon by CFX, the Contractor and the Board, depending upon the progress of the 
Work. 

 
Regular meetings will be held at the job site.  Each meeting will consist of an informal 
discussion and a field inspection of the Work.  The informal discussion will be attended by 
selected personnel from CFX, the CEI and the Contractor.  Agenda for regular meetings of 
the Board will generally include the following: 

 
a. Meeting opened by the Chairman of the Board. 

 
b. Remarks by the CEI. 

 
c. A description by the CEI and the Contractor of Work accomplished since the 

last meeting, current status of the Work schedule, schedule for the future, 
potential problems and proposed solutions to anticipated problems.   

 
d. Discussion by the CEI of Work schedule, potential new disputes or claims, 

status of past disputes and claims and other issues. 
 

e. Set a date for next meeting. 
 

The CEI will prepare minutes of all Board meetings and circulate them for comments, 
revisions and/or approval by all concerned. 
 
The field inspection will cover all active segments of the Work.  The Board will be 
accompanied by representatives of both the CEI and the Contractor. Soliciting any Board 
Member’s advice or consultation regarding the Work or the Contract is expressly prohibited. 
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10.1.5 Procedure for Disputes Resolution 

 
Disputes will be considered as quickly as possible, taking into consideration the particular 
circumstances and the time required to prepare detailed documentation.  Steps may be 
omitted as agreed by both parties and the time periods stated below may be shortened in 
order to hasten resolution. 

 
a. If either CFX or Contractor object to any decision of the CEI with respect to 

claims, change order requests, or other actions or orders of the CEI, the 
objecting party may file a written protest with the CEI within fifteen (15) 
days after the CEI’s disputed decision, action or order. The written protest 
must clearly state in detail the basis for the objection. 

 
b. The CEI will consider the written protest to its decision or directive, and 

make a final decision on the basis of the pertinent Contract provisions, 
together with the facts and circumstances involved in the protest.  The 
decision will be furnished to CFX and Contractor in writing within fifteen 
(15) days after receipt of the written protest. 

 
c. The CEI’s decision with respect to the protest will be final, unless a written 

exception is filed by CFX or Contractor with the CEI within fifteen (15) days 
after receiving the protest decision.  If either rejects the CEI’s final decision, 
the disputed matter may be referred to the Board by either CFX or the 
Contractor. 

 
d. Upon receipt by the Board of a written dispute, the Board will first decide 

when to conduct the hearing.  If the matter is not urgent, it may be heard at 
the next regularly scheduled Board meeting.  For an urgent matter, the Board 
will meet at its earliest convenience. 

 
e. Either party furnishing written evidence or documentation to the Board will 

furnish copies of such information to the other party a minimum of fifteen 
(15) days prior to the date the Board sets to hear the dispute.  If the Board 
requests additional documentation or evidence prior to, during or after the 
hearing, CFX and/or the Contractor will provide the requested information to 
the Board and to the other party. Because each side needs a reasonable 
opportunity to understand and rebut the opposing side's point of view, failure 
of either party to timely provide written documentation in accordance with 
this provision shall result in such written documentation being excluded from 
the hearing before the Board unless the other party consents to its admission 
or consents to a delay in the hearing. 
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f. The Contractor and CFX will each be afforded an opportunity to be heard by 

the Board and to offer evidence. The Board will consider all relevant 
evidence presented and analyze the same solely within the parameters of the 
Contract. Hearsay evidence shall be admissible but shall not be the sole basis 
for any recommendation of the Board. 

 
g. The Board’s recommendations for resolution of the dispute will be given in 

writing within fifteen (15) days of completion of the hearing(s).  In cases of 
extreme complexity, both parties may agree to allow additional time for the 
Board to formulate its recommendations.  Generally, the Board will initially 
focus its attention (in the written report) only to matters of entitlement, and 
allow the parties to thereafter determine the monetary relief.  If both parties 
request, and sufficient documentation is available, the Board may also make 
a recommendation of monetary relief, but only after formulation of the 
entitlement recommendation and only after the parties have attempted to 
agree upon the monetary relief amount. 

 
h. If the Board’s recommendation for resolution is not unanimous, the 

dissenting member shall prepare a separate written opinion. 
 

i. Within fifteen (15) days of receiving the Board’s recommendations, both 
CFX and the Contractor will respond to the other and to the Board in writing, 
signifying either acceptance or rejection of the Board’s recommendations.  
The failure of a party to respond within the fifteen (15) day period will be 
deemed an acceptance by such party of the Board’s recommendations.  If 
CFX and the Contractor are able to resolve the dispute (with or without the 
aid of the Board’s recommendations), CFX will promptly process any 
required Contract changes. 

 
j. If the dispute remains unresolved because of a bona fide lack of clear 

understanding of the recommendation, either party may request the Board 
clarify specific portions of its recommendations.  Further, if new evidence 
becomes available, either party may request the Board reconsider its prior 
recommendation Only evidence which did not exist at the time of the 
hearing, or which existed but which could not be discovered with reasonable 
and normal diligence shall be considered new evidence. 

 
k. If the Board’s recommendation is rejected, either party may thereafter initiate 

resolution of the dispute by binding arbitration conducted pursuant to the 
Contract. 
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Both CFX and the Contractor should carefully consider the Board’s recommendations, as the 
recommendations are binding unless written notice is provided to the other party within 30 
days of the recommendations stating the party’s intent to bring the disputed issue to 
arbitration. However, if the Board’s recommendations do not resolve the dispute, all records 
and written recommendations, including any minority reports, will be admissible for 
informational purposes in any subsequent dispute resolution procedures.  Such informational 
purposes shall include but not be limited to establishing that the Board considered the 
dispute, the qualifications of the Board Members, and the Board’s recommendation that 
resulted from the dispute resolution process. 

 
10.1.6 Conduct of Disputes Hearings 
 
Each party shall file three copies of its written arguments with the Board no less than seven 
days prior to the scheduled hearing and shall simultaneously deliver a copy of such written 
arguments to the opposing party. Each party shall also submit to the Board along with its 
written arguments copies of its written evidence and documentation which has been 
previously provided to the opposing party as provided above.  

 
Normally, the hearing will be conducted at the job site. However, any location more 
convenient and which provides all required facilities and access to necessary documentation 
is satisfactory. 

 
While the Board will keep a record of its sessions during consideration of a dispute, the 
Board will not be required to keep its record in any particular form. The nature and 
completeness of the record will depend upon the nature and magnitude of the dispute and the 
desires of the parties.  If possible, the hearings shall be kept informal.  Formal records of the 
Board meetings may be taken and transcribed by a court reporter if requested by a party (at 
the requesting party’s cost).  Audio and/or video recording of the meeting is discouraged and 
shall only be made with the prior agreement of all parties and a majority of the Board. 
 
CFX and the Contractor will have representatives at all dispute resolution hearings. The 
party requesting Board review will first discuss the dispute, followed by the other party.  
Each party will then be allowed successive rebuttals until all aspects are fully covered to the 
Board’s satisfaction.  The Members and the parties may ask questions, request clarification 
or ask for additional data.  In large or complex cases, additional hearings may be necessary 
in order to consider and fully understand all evidence presented by both parties. 

 
During the hearings, no Member will express any opinion concerning the merit of any facet 
of the dispute. 
 
After the hearings are concluded, the Board will meet in private to formulate 
recommendations supported by two or more Members.  All Board deliberations will be 
conducted in private, with individual views kept strictly confidential.  No minutes shall be 
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prepared of the Board’s private meetings.  The Board’s recommendations and discussions of 
its reasoning will be submitted as a written report to both parties.  The recommendations will 
be based on the pertinent Contract provisions and the facts and circumstances involved in the 
dispute. 

 
The Board will make every effort to reach a unanimous decision.  If a unanimous decision is 
not possible, the dissenting Member may (but is not required to) prepare a minority report. 

 
10.1.7 Compensation 

 
The Contractor shall pay the fees of all three Board Members for services rendered under the 
Three Party Agreement.  An allowance pay item has been established in the Contract for the 
reimbursing the Contractor.  Funds remaining in the pay item, if any, at the completion of the 
Project will belong to CFX.  CFX and the Contractor shall agree on the procedures and 
method of processing payments made against the allowance. CFX or the CEI will mail 
minutes and progress reports, will provide administrative services, such as conference 
facilities and secretarial services.  If the Board desires special services, such as legal 
consultation, accounting, data research, etc., both parties must agree and the costs will be 
paid from the allowance. 

 
10.1.8 Three Party Agreement 

 
The Contractor, CFX and the Members of the Board will execute the Dispute Review Board 
Three Party Agreement within four (4) weeks of the final selection of the third Member. 

 
 
 END OF SECTION 10 
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ATTACHMENT A 
 

DISPUTES REVIEW BOARD 
THREE PARTY AGREEMENT 

 
THIS THREE PARTY AGREEMENT (“Agreement”) made and entered into this ____ 

day of ______________, 20__, between the CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY (“CFX”),___________________________ (“Contractor”) and the DISPUTES 
REVIEW BOARD (“Board”), consisting of three members: _____________________, 
___________________ and ________________ (“Members”). 

 
WHEREAS, CFX is now engaged in the construction of the _______________, and 
 
WHEREAS, the ___________________ contract (“Contract”) provides for the establishment 

and operation of the Board to assist in resolving disputes and claims. 
 
NOW, THEREFORE, in consideration of the terms, conditions, covenants and performance 

contained herein (or attached, incorporated and made a part hereof), the parties agree as set forth 
herein. 
 
 

I 
DESCRIPTION OF PURPOSE 

 
To facilitate resolution of disputes between the Contractor and CFX, CFX has provided (in 

the Contract) for the establishment of the Board.  The function of the Board is to fairly and 
impartially consider Contract disputes placed before it and provide written recommendations for 
resolution to both CFX and the Contractor. The Members of the Board shall perform the services 
designated in Section II, Scope of Work. 
 

II 
SCOPE OF WORK 

 
The Scope of Work includes, but is not limited to, the following items:

A. Third Board Member Selection.  The first duty of CFX and the Contractor 
selected Members of the Board is to select the third Member.  The third Member shall not 
have any current financial or employment ties with either the Contractor or CFX.  The 
selection goal is to obtain a third Board Member who will complement the first two by 
furnishing expertise, leadership and experience to facilitate the Board’s operations.  The first 
two Board Members selected shall proceed with the selection of the third Board Member 
upon receiving their appointment.  If the first two Members are unable to select a third 
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Member within four (4) weeks, CFX and the Contractor will select the third Member. 
 

B. Procedures.  After selecting the third Board Member and prior to considering 
a dispute, the Board shall establish procedures to govern the conduct of its business and 
reporting procedures based on the Guidelines, attached as an Appendix to this Agreement.  
The Board recommendations (resulting from a consideration of a dispute) shall be furnished 
in writing to CFX and the Contractor.  The recommendations shall be based solely on the 
pertinent Contract provisions and the facts as reasonably determined by the Board.  The 
Board shall have no authority to disregard or unilaterally modify pertinent Contract 
provisions including, but not necessarily limited to, those provisions pertaining to notices 
and claims procedures. 

 
C. Furnishing Documents.  CFX shall, at the time of each Board Member’s 

appointment, furnish such Member a copy of the Contract.  Both CFX and the Contractor 
shall, no later than seven (7) days prior to the scheduled Board hearing, submit to the Board 
three copies of all written documents and arguments that such party wishes the Board to 
consider.  Each party shall provide its written documentation to the other side no later than 
fifteen (15) days prior to the scheduled Board hearing and shall provide a copy of its written 
argument to the other side no later than seven (7) days before the hearing in order to afford 
the other side the opportunity to review such documents and prepare any necessary rebuttal 
for the hearing. 

 
D. Site Visits.  The Board shall visit the project site to: (i) keep abreast of 

construction activities, and (ii) develop a familiarity of the work in progress.  The frequency, 
exact time and duration of visits shall be in accordance with the attached Guidelines or as 
mutually agreed between CFX, the Contractor and the Board. 

 
In the circumstance of an alleged differing site condition (or specific construction 

problem), it will be advantageous for the Board to view any relevant conditions.  If viewing 
by the Board would cause delay to the project, photographs and descriptions of conditions 
collected by either (or both) party will suffice. 

 
E. Board Consideration of Disputes or Claims.  Upon receipt by the Board of a 

written appeal of a dispute (from either the Contractor or CFX) the Board shall convene to 
review and consider the dispute.  CFX, the Contractor and the Board shall determine the time 
and location of Board meetings.  Both CFX and the Contractor shall be given the opportunity 
to present evidence and argument at such meetings. Absent good cause to the contrary, 
written evidence shall be limited to that evidence which was previously supplied to both the 
Board and the other party in accordance with the previous paragraph.  Mere negligence in 
providing such written evidence shall not be considered good cause for its admission.  
Hearsay evidence shall be permitted but shall not be the sole basis for any recommendation 
by the Board.  Additionally, Board Members may rely on their personal knowledge based on 
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prior site visits, ongoing document reviews, and general project familiarity.  Each party may, 
but is not required to, submit its proposed recommendations for resolving the dispute to the 
Board for its consideration. 

 
Board Members are to act impartially and independently in weighing the evidence 

and in considering the respective positions of the parties within the confines and literal 
interpretation of the Contract terms.  The recommendations concerning any such dispute are 
advisory and not binding on either party.  The Board shall make every effort to reach a 
unanimous recommendation.  If a unanimous recommendation is not possible, the dissenting 
Member shall prepare a minority report. 

 
The Board’s recommendations, together with explanations of its reasoning, shall be 

submitted as a written report to both parties.  The recommendation shall be based solely on 
the pertinent provisions of the Contract, applicable laws and regulations, and the relevant 
facts as determined by the Board based upon the evidence presented.  It is important for the 
Board to express, clearly and completely, the logic and reasoning leading to the 
recommendation so that both parties fully understand the recommendation.   

 
Either CFX or the Contractor may request the Board to reconsider its 

recommendation.  However, reconsideration will only be allowed when there is new 
evidence to present, or a clarification is required. 

 
F. Miscellaneous Board Responsibilities.  In addition to the matters set forth 

above: 
 

1. The Board Member shall become familiar with the Contract 
Documents, review periodic reports, and maintain a current file of the 
project. 

 
2. Except for providing the services required in this Agreement, the 

Board and its individual Members shall refrain from giving any 
advice to either party concerning conduct of the work or the 
resolution of problems.  Ex-parte communications between a party 
and a Board Member are prohibited. 

 
3. The Board shall perform services not specifically listed herein to the 

extent necessary to achieve the purposes of this Agreement. 
 

 
 

G. Board Member Replacement.  If the need occurs to appoint a replacement 
Board Member, the replacement Board Member shall be appointed in the same manner as 
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the original Board Members were appointed.  The selection of a replacement Board Member 
shall begin promptly upon notification of the necessity for a replacement.  The Agreement 
will be supplemented to indicate change in Board membership. 

 
III 

CONTRACTOR RESPONSIBILITY 
 

A party shall furnish to each Board Member one copy of all pertinent documents that are or 
may become necessary for the Board to perform its function.  Pertinent documents are any drawings 
or sketches, calculations, procedures, schedules, estimates or other documents that are used in the 
performance of the work or in justifying or substantiating the party's position.  A copy of such 
pertinent documents must also be furnished to the other party. 

 
IV 

CFX RESPONSIBILITIES 
 

CFX shall furnish the following services and items: 
 

A. Contract Related Documents.  CFX shall furnish the Board copies of all 
Contract Documents, Supplemental Agreements, written instructions issued by the CEI or 
CFX to the Contractor, or other documents pertinent to the performance of the Contract and 
necessary for the Board to perform its function. 

 
B. Coordination and Services.  CFX (in cooperation with the Contractor) will 

coordinate the operations of the Board.  CFX, through the CEI, will arrange or provide 
conference facilities at or near the site and provide secretarial and copying services. 

 
V 

TIME FOR BEGINNING AND COMPLETION 
 

The Board shall be in operation throughout the term of the Contract and, if needed, for a 
reasonable post-construction period. 
 

The Board Members shall not begin any work under the terms of this Agreement until 
authorized by CFX in writing. 
 
 
 
 

VI 
PAYMENT 
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The fees and expenses of all three Board Members for services rendered under this 
Agreement will be an expense to the Contractor with reimbursement under the pay item allowance   
as provided below.  Payment for services of the CFX-appointed, Contractor-appointed, and the third 
 Board Members will be full compensation for work performed or services rendered, and for all 
expenses, such as food, lodging, travel, telephone, postage etc. 
 

A. Payment. 
 

Each Board Member will be paid One Thousand Three Hundred Dollars 
($1,300.00) per day for each day the Board meets.  This daily rate includes fees and expenses 
related to membership on the Board.  Subsequent changes in the rate must be authorized by a 
Supplemental Agreement to this Agreement.   

 
B. Inspection of Costs Records.  The Board Members shall keep available the 

cost records and accounts pertaining to this Agreement for inspection by representatives of 
CFX for a period of three (3) years after final payment.  If any litigation, claim or audit 
arising out of, in connection with or related to this Agreement is initiated before the 
expiration of the three (3) year period, the cost records and accounts shall be retained until 
such litigation, claim or audit involving the records is completed. 

 
VII 

ASSIGNMENT OF TASKS OF WORK 
 

Neither the Board nor the Board Members may assign or delegate any of the work of this 
Agreement. 
 
 

VIII 
TERMINATION OF AGREEMENT 

 
With the mutual consent of CFX and the Contractor, this Agreement may be terminated at 

any time.  However, individual Board Members may be terminated with or without cause, but only 
by their original appointer, i.e., CFX may terminate the CFX appointed Member, the Contractor may 
terminate the Contractor’s appointed Member, and the first two Members must agree to terminate 
the third Member. 
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IX 
LEGAL RELATIONS 

 
A. Each Board Member in the performance of duties on the Board is acting in the 

capacity of an independent agent and not as an employee of either CFX or the Contractor. 
 

B. CFX and the Contractor expressly acknowledge that each Board Member is acting in 
a capacity intended to facilitate resolution of disputes.  Accordingly, to the fullest extent permitted 
by law, each Board Member shall be accorded quasi-judicial immunity for any actions or decisions 
associated with the consideration, hearing and recommendation of resolution for disputes referred to 
the Board. 

 
C. Except for the negligent acts or omissions of a Board Member, or for activities 

outside of the scope of this Agreement, each Board Member shall be held harmless for any personal 
or professional liability arising from or related to Board activities. To the fullest extent permitted by 
law, CFX and the Contractor shall defend and indemnify all Board Members against claims, losses, 
demands, costs and damages (including reasonable attorney’s fees) for bodily injury, property 
damage or economic loss arising out of or related to Board Members carrying out Board functions.  
The foregoing indemnity is a joint and several obligations of the Contractor and CFX. 
 

X 
ARBITRATION, VENUE, APPLICABLE LAW 

 
Any dispute, claim or controversy between the parties hereto arising out of or related to this 

Agreement shall be resolved by arbitration. The American Arbitration Association pursuant to its 
Construction Industry Arbitration Rules shall conduct such arbitration, and the arbitration 
proceeding shall occur in Orange County, Florida.  All questions and issues respecting this 
Agreement and the arbitration shall be resolved by application of Florida law and the judgment of 
the arbitration panel shall be enforceable in accordance with the provisions of the Florida Arbitration 
Code. 
 

XI 
NO BONUS 

 
The Contractor and CFX shall not pay and the Members shall not receive any additional 

commission, percentage, bonus or consideration of any nature (other than the payment provided for 
in Section VI above) for performance and services under this Agreement. 
 

XII 
NO CONFLICT 

 
The Members of the Board agree individually they do not now and during the term of this 

Agreement will not have any direct or indirect ownership or financial interest in the Contractor, the 
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Engineer of Record for the project, the CEI or any subcontractor or supplier of the project.  The 
Members of the Board affirm they have not for a period of ten (10) years prior to this Agreement 
been an employee, Contractor or consultant to the Contractor, the Engineer of Record for this 
project, the CEI or any subcontractor or supplier of the project, and that during the term of this 
Agreement they shall not become so employed.  During the term of the Agreement no discussion or 
Agreement will be made between any Board Member and any party to this Agreement for 
employment after the Contract is completed. 

 
By executing this Agreement the parties mutually agree that the Members of the Board 

identified herein are qualified and desirable and that the criteria and limitations detailed in 
subarticles 10.2.3 b and 10.2.3 c of the project General Specifications are satisfied or are hereby 
waived. 



 
 ATT-8  
 
  
 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and 
year first above written. 
 

CFX: 
 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 

By:______________________________ 
Print Name:___________________ 
Title:__________________________ 
 

 
BOARD: 
 
DISPUTES REVIEW BOARD 
 
By:______________________________ 
Print Name:______________________ 
 
By:______________________________ 
Print Name:______________________ 

 
By:______________________________ 
Print Name:______________________ 
    
 
CONTRACTOR: 
 
By:______________________________ 
Print Name:___________________ 
Title:________________________ 
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 APPENDIX 
 
 PROCEDURE GUIDELINES 
 
 
1. GENERAL MEETINGS 
 

General Meetings are defined as those meetings required for the Board to develop a 
familiarity of the work in progress and keep abreast of construction activities such as 
progress, status and nature of items in the earlier stages of escalation, changes to 
personnel, etc. General Meetings shall occur 60days after Notice to Proceed for the 
Project and every 120 days thereafter, or as determined by the parties to be in the best 
interest of the project.   Site visits as described in Subarticle II D above shall be 
considered General Meetings. Site visits may be coordinated to coincide with, or be 
replaced by, Board meetings to review disputes brought to the Board by CFX or 
Contractor. 

 
2. MONTHLY PROJECT DOCUMENT REVIEW 
 

In an effort to keep the Board closely and concurrently apprised of the progress of the 
Project, each member of the Board will be provided with copies of Project related 
documents. These documents may include minutes from progress meetings, schedule 
updates, CEI’s weekly summaries, monthly progress summaries, selected 
correspondence, Supplemental Agreements to the Contract, Project photos, and any other 
information that may be requested by the Board or required to answer questions by the 
Board. 

 
3. REVIEW OF DISPUTES OR CLAIMS BY THE BOARD 
 

Disputes review meetings shall be at the time and frequency mutually agreed to by CFX 
and Contractor.  

 
 
 



CONSENT AGENDA ITEM 

#11 

( 



4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  February 22, 2021 

SUBJECT: Approval of Contract Award to Cathcart Construction Company – Florida, LLC 
for SR 429 Pond E By-Pass Ditch 
Project No. 429-169, Contract No. 001762 

______________________________________________________________________________ 

An Invitation to Bid for the above referenced project was advertised on January 31, 2021. 
Four (4) responses were received by the February 22, 2021 deadline. However, one of the 
bidders did not meet the pre-qualification to bid on the project. 

Bid results were as follows: 

Bidder  Bid Amount 
1. Cathcart Construction Company - Florida, LLC $569,173.50 
2. Gibbs & Register, Inc. $592,695.00 
3. Southern Development & Construction, Inc. $636,000.00 

The engineer’s estimate for this project is $377,794.00.  

The work consists of providing all labor, materials, equipment and incidentals necessary to construct a concrete 
open drainage by-pass ditch. 

The Engineer of Record has reviewed the low bid submitted by Cathcart Construction Company – Florida,  
LLC and has determined one bid item was unbalanced. It has been determined that the engineer’s estimate was 
low on some of the unit prices and that the low bid from Cathcart Construction is not an outlier.  Specifically, if 
the average of the three (3) bidder’s prices for excavation, clearing and grubbing and maintenance of traffic 
estimates are used in the engineer’s estimate, the total would be $499,649.32.  Therefore, the low bid would be 
approximately 13.9% above the engineer’s estimate and within the acceptable tolerance of 15%.     

The Procurement Department has evaluated the bids and has determined that the bid from Cathcart 
Construction Company – Florida, LLC to be responsible and responsive to the bidding requirements. Board 
award of the contract Cathcart Construction Company – Florida, LLC in the amount of $569,173.50 is 
requested. 

Reviewed by:  ___________________________ __________________ 
Will Hawthorne, PE        Glenn Pressimone, PE 
Director of Engineering 
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 CONTRACT 
 
This Contract No. 001762 (the “Contract”), made this 11th day of March 2021, between CENTRAL 

FLORIDA EXPRESSWAY AUTHORITY, hereinafter called CFX and Cathcart Construction 

Company – Florida LLC, of 2564 Connection Point, Oviedo, FL 32765, hereinafter the 

CONTRACTOR: 

 

WITNESSETH:  The CONTRACTOR shall, for the consideration herein mentioned and at its cost 
and expense, do all the work and furnish all the materials, equipment, supplies and labor necessary 
to perform this Contract in the manner and to the full extent as set forth in the Contract Documents 
(and under security as set forth in the attached Performance and Payment Bond) all of which are 
hereby adopted and made part of this Contract as completely as if incorporated herein. The 
Contract shall be performed to the satisfaction of the duly authorized representatives of CFX, who 
shall have at all times full opportunity to inspect the materials furnished and the work done under 
this Contract. 
 
The work to be done under this Contract includes construction of all items associated with Project 
No. 429-169, SR 429 Pond E By-pass Ditch, as detailed in the Contract Documents and any 
addenda or modifications thereto. Contract time for this project shall be 45 calendar days.  The 
Contract Amount is $569,173.50. This Contract was awarded by the Governing Board of CFX at 
its meeting on March 11, 2021. 
 
The Contract Documents consist of: 
 

1. The Contract, 
2. The Memorandum of Agreement, 
3. The Addenda (if any), modifying the General Specifications, Technical 

Specifications, Special Provisions, Plans or other Contract Documents,  
4. The Plans, 
5. The Special Provisions, 
7. The Technical Specifications, 
8. The General Specifications, 
9. The Standard Specifications,  
10. The Design Standards, and 
11. The Proposal. 

 
In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work 
performed and materials furnished at the unit and lump sum prices, and under the conditions set 
forth, in the Proposal. 
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IN WITNESS WHEREOF, the authorized signatures named below have executed this Contract on 
behalf of the parties on the date set forth below. 
 
 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 
 

By:           
  Director of Procurement 

 
 
   DATE:           
 
 

CATHCART CONSTRUCTION COMPANY - FLORIDA, LLC 
 
 

By:           
  Signature 
 

           
  Print Name 

 
             

         Title 
 

 ATTEST:                                                                            (Seal) 
 
 DATE:         

 
 

 
 

Approved as to form and execution, only. 
 

                                                                          
         General Counsel for CFX 
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 CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 
 GENERAL SPECIFICATIONS 
 
SECTION 1 - ABBREVIATIONS AND DEFINITIONS 
 
1.1 General 
 
These General Specifications are intended for use on all construction projects awarded by CFX. 
However, each Article, subarticle, or paragraph of the General Specifications may not be relevant 
or applicable to every project. It is the responsibility of the Contractor to submit to the CEI any 
questions regarding relevance or applicability of any article or sub-article prior to the Pre-
Construction conference. The CEI will respond with a determination which will be binding and 
final. 
 
1.2 Abbreviations 
 
Whenever in these General Specifications or in other documents pertaining to the Contract, the 
following terms and abbreviations appear, their intent and meaning shall, unless specifically stated 
otherwise, be interpreted as shown in this Section. 
 
AAN   American Association of Nurserymen, Inc. 
AASHTO  American Association of State Highway and Transportation Officials 
ACI American Concrete Institute 
AGC   The Associated General Contractors of America, Inc. 
AGMA              American Gear Manufacturers Association 
AIA   American Institute of Architects 
AISI   American Iron and Steel Institute 
ANSI   American National Standards Institute 
AREA   American Railway Engineering Association 
ASCE    American Society of Civil Engineers 
ASME   American Society of Mechanical Engineers 
ASTM   American Society for Testing and Materials 
AWG    American Wire Gauge 
AWPA   American Wood Preservers Association 
AWS   American Welding Society 
AWWA  American Water Works Association 
CRSI   Concrete Reinforcing Steel Institute 
EASA    Electrical Apparatus Service Association 
EPA    Environmental Protection Agency of the United States Government 
FDOT   Florida Department of Transportation 
FHWA   Federal Highway Administration 
FNGLA  Florida Nursery, Growers and Landscape Association 
FSS   Federal Specifications and Standards 
IEEE   Institute of Electrical and Electronics Engineers 
IES   Illuminating Engineering Society 
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IPCEA   Insulated Power Cable Engineers Association 
ISO    International Organization for Standards 
MASH   AASHTO Manual for Assessing Safety Hardware 
MUTCD  Manual on Uniform Traffic Control Devices 
NEC National Electrical Code  
NEMA   National Electrical Manufacturers Association 
NFPA    National Fire Protection Association 
NIST    National Institute for Standards and Technology 
NOAA   National Oceanic and Atmospheric Administration 
OSHA    Occupational Safety and Health Administration 
SAE    Society of Automotive Engineers  
SI    International System of Units 
SSPC   The Society for Protective Coatings 
UL    Underwriters' Laboratories 
 
When any of the above abbreviations is followed by a number or letter designation, or combination 
of numbers or letters, it is understood to designate a specification, test method, or other code or 
recommendation of the organization so shown. 
 
1.3 Definitions 
 
Wherever used in these General Specifications or in the other Contract Documents the following 
terms have the meanings indicated which are applicable to both the singular and plural thereof and 
all genders: 
 

1.3.1 Advertisement - The public announcement, as required by law, inviting bids for 
work to be performed or materials to be furnished, usually issued as “Notice to 
Contractors,” or “Notice to Bidders.” 

 
1.3.2 Addendum - A written or graphic instrument issued prior to the bid opening which 

modifies or interprets the proposed Contract Documents by additions, deletions, 
clarifications, or corrections  

 
1.3.3 Article - The prime subdivision of a Section of the General and/or Technical 

Specifications. 
 
1.3.4 Bid - The offer or proposal of the Bidder submitted on the prescribed form setting 

forth the prices for the Work to be performed. All Bids will include a Bid Bond in 
the amount of 5% of the total bid as a surety to CFX that the Bidder will honor the 
Bid and enter into a Contract with CFX. 

 
1.3.5 Bidder - An individual, firm, or corporation submitting a proposal for the proposed 

work. 
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1.3.6 Bridge - A structure, including supports, erected over a depression or over an 
obstruction such as water, highway, railway, or for elevated roadway, for carrying 
traffic or other moving loads and having a length, measured along the center of the 
roadway, of more than 20 feet between the inside faces of bridge supports.  A multi-
span box culvert is considered a bridge when the length between the extreme ends 
of the openings exceeds 20 feet. 

 
1.3.7 Calendar Day - Every day shown on the calendar, ending and beginning at 

midnight. 
 
1.3.8 CFX - The Central Florida Expressway Authority.  To avoid unnecessary repetition 

of expressions, whenever in the General Specifications, Technical Specifications, 
or Special Provisions, the term “CFX” is used, it is understood that “or designated 
representative” is a part of the term unless specifically indicated otherwise. Such 
designated representative may be the “Engineer”, the “CEI”, the “Resident 
Engineer” or other individual or entity identified by CFX and defined herein. 

 
1.3.9 Construction Engineering & Inspection (CEI) Consultant - The firm employed 

by CFX to observe the progress and quality of the Work being performed by the 
Contractor. 

 
1.3.10 Consultant - The Professional Engineer or engineering firm, registered in the State 

of Florida, under contract to CFX to perform professional services for CFX. The 
Consultant may be the Engineer of Record or may provide services through and be 
subcontracted to the Engineer of Record. 

 
1.3.11 Contract - The written agreement between CFX and the Contractor setting forth 

the obligations of the parties thereto including but not limited to, the performance 
of the Work, the furnishing of labor and materials, and the basis of payment. 

 
1.3.12 Contract Bond - The security furnished by the Contractor and the surety as a 

guaranty that the Contractor shall fulfill the terms of the Contract and pay all legal 
debts pertaining to the construction of the project. 

 
1.3.13 Contract Claim (Claim) - A written demand submitted to CFX by the Contractor 

in compliance with Article 2.4 of these General Specifications seeking additional 
monetary compensation, time and/or other adjustments to the Contract, the 
entitlement or impact of which is disputed by CFX. 

 
1.3.14 Contract Documents - The Contract, addenda (which pertain to the Contract 

Documents), the Memorandum of Agreement, Contractor’s Bid (including 
documentation accompanying the Bid and any post-bid documentation submitted 
prior to the Notice of Award), the Notice to Proceed, the Public Construction Bond, 
these General Specifications, the Technical Specifications, the Standard 
Specifications, the Contractor’s certification required pursuant to Article 3.4 of 
these General Specifications, the Special Provisions, the Plans, any supplemental 
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agreements required to complete the construction of the Project and elements 
incorporated by reference including, but not necessarily limited to, the FDOT 
Standard Plans (edition per plans). 

 
1.3.15 Contract Price - The money payable by CFX to the Contractor for completion of 

the Work in accordance with the Contract Documents. 
 
1.3.16 Contract Time - The number of calendar days allowed for completion of the Work 

including authorized time extensions.  
 
1.3.17 Contractor - The person, firm, or corporation with whom CFX has entered into 

the Contract. 
 
1.3.18 Contractor’s Engineer of Record - A Professional Engineer registered in the State 

of Florida, other than the Engineer of Record or his subcontracted consultant, who 
undertakes the design and drawing of components of the permanent structure as 
part of a redesign or Cost Savings Initiative Proposal, or for repair designs and 
details of the permanent work. The Contractor’s Engineer of Record may also serve 
as the Specialty Engineer.  

The Contractor’s Engineer of Record must be an employee of a prequalified 
firm. The firm shall be pre-qualified in accordance with the Rules of the 
Department of Transportation, Chapter 14-75. Any Corporation or Partnership 
offering engineering services must hold a Certificate of Authorization from the 
Florida Department of Business and Professional Regulation.  

As an alternate to being an employee of a pre-qualified firm, the 
Contractor’s Engineer of Record may be a Department-approved Specialty 
Engineer. For items of the permanent work declared by to be “major” or 
“structural”, the work performed by a Department-approved Specialty Engineer 
must be checked by another Department-approved Specialty Engineer. An 
individual Engineer may become a Department-approved Specialty Engineer if the 
individual meets the Professional Engineer experience requirements set forth 
within the individual work groups in Chapter 14-75, Rules of the Department of 
Transportation, Florida Administrative Code. Department-approved Specialty 
Engineers are listed on the State Construction Website. Department-approved 
Specialty Engineers will not be authorized to perform redesigns or Cost Savings 
Initiative Proposal designs of items fully detailed in the Plans. 

 
1.3.19 Controlling Work Items - The activity or work item on the critical path having 

the least amount of total float.  The controlling item of work will also be referred 
to as a Critical Activity. 

 
1.3.20 Culverts - Any structure not classified as a bridge, which provides an opening 

under the roadway. 
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1.3.21 Delay - With the exception of the items listed in Subarticle 6.7.3.1 of these General 

Specifications, any unanticipated event, action, force or factor which extends the 
Contractor’s time of performance of any critical path activity under the Contract.  
The term delay is intended to cover all such events, actions, forces or factors, 
whether styled “delay”, “disruption”, “interference”, “impedance”, “hindrance” or 
otherwise, which are beyond the control of and not caused by the Contractor or 
Contractor’s subcontractors, materialmen, suppliers, or other agents. This term 
does not include Extra Work. 

 
1.3.22 Director of Construction - Director of Construction, Central Florida Expressway 

Authority, acting directly or through an authorized representative. 
 
1.3.23 Engineer - The term as may be used in various documents is understood to mean 

CFX or designated representative. 
 
1.3.24 Engineer of Record - The professional engineer or engineering firm, contracted 

by CFX and registered in the State of Florida, who develops criteria and concept 
for the Project, performs the analysis and is responsible for the preparation of the 
plans and specifications. 

 
1.3.25 Equipment - The machinery and equipment, together with the necessary supplies 

for upkeep and maintenance thereof, the tools and all other apparatus necessary for 
the construction and acceptable completion of the Work. 

 
1.3.26 Executive Director - Executive Director, Central Florida Expressway Authority, 

acting directly or through an assistant or other representative authorized by him; 
the chief officer of the Central Florida Expressway Authority  

 
1.3.27 Extra Work - Any Work which is required by CFX to be performed and which is 

not otherwise covered or included in the project by the existing Contract 
Documents, whether it be in the nature of additional work, altered work, deleted 
work, work due to differing site conditions or otherwise.  This term does not include 
a “delay.” 

 
1.3.28 Federal, State, and Local Rules and Regulations - The term “Federal, State and 

Local Rules and Regulations” includes: any and all Federal, State, and Local laws, 
bylaws, ordinances, rules, regulations, orders, permits, or decrees including 
environmental laws, rules, regulations, and permits. 

 
1.3.29 Force Account - Work authorized by CFX and performed in addition to that set 

forth in the original Contract and is paid on an actual cost basis plus a fixed percent 
markup and stipulated rental rates for equipment. All costs paid under Force 
Account will be fully documented and signed by both parties not later than the 
following work day. 
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1.3.30 Highway, Street, or Road - A general term denoting a public way for purposes of 

vehicular travel, including the entire area within the right-of-way. 
 
1.3.31 Holidays - Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday 

immediately preceding Memorial Day; Independence Day; Independence Day 
(Observed); Labor Day; the Friday, Saturday, and Sunday immediately preceding 
Labor Day; Veterans Day; Veterans Day (Observed); the Wednesday immediately 
preceding Thanksgiving Day; Thanksgiving Day; the Friday, Saturday and Sunday 
immediately following Thanksgiving Day; and December 24 through January 2, 
inclusive. 

 
1.3.32 Inspector - An authorized representative of the Engineer, assigned to make official 

inspections of the materials furnished and of the work performed by the 
Contractor and to monitor compliance with the Plans and Specifications of the 
Contract. 

 
1.3.33 Invitation to Bid - The invitation by which the Contractor submitted its Bid for the 

Work. 
 
1.3.34 Laboratory - A Testing facility certified with the Florida Department of 

Transportation. 
 
1.3.35 Major Item of Work - Any item of Work having an original Contract value in 

excess of 5% of the original Contract amount. 
 
1.3.36 Materials - Any substances to be incorporated in the Work. 
 
1.3.37 Median - The portion of a divided highway or street separating the traveled ways 

for traffic moving in opposite directions. 
 
1.3.38 Memorandum of Agreement - A formal summarization of the Project Pre-Award 

meeting, signed by CFX and a representative of the Contractor and made part of 
the contract documents.   

 
1.3.39 Notice to Proceed - A written notice given by CFX to the Contractor fixing the 

latest date on which the Contract Time will commence to run and on which the 
Contractor shall start to perform the Contractor’s obligations under the Contract 
Documents. 

 
1.3.40 Plans - The drawings which show the scope, extent, and character of the Work to 

be furnished and performed by the Contractor and which are referred to in the 
Contract Documents. 
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1.3.41 Project - The total construction of which the Work to be provided under the 

Contract Documents may be the whole or a part as indicated elsewhere in the 
Contract Documents. 

 
1.3.42 Public Construction Bond - The security furnished by the Contractor and the 

surety as a guaranty that the Contractor will fulfill the terms of the Contract in 
accordance with the Contract Documents and pay all legal debts pertaining to the 
construction of the Project. 

 
1.3.43 Resident Engineer - The authorized representative of the CEI who may be 

assigned to the site or any part thereof. 
 
1.3.44 Right of Way - The land to which CFX has title or right of use for the road and its 

structures and appurtenances and for material pits furnished or to be furnished by 
CFX. 

 
1.3.45 Roadbed - That portion of the roadway occupied by the subgrade and shoulders. 
 
1.3.46 Roadway - The portion of a highway within the limits of construction. 
  
1.3.47 Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data 

or information which are specifically prepared or assembled by or for the 
Contractor and submitted by the Contractor to illustrate some portion of the Work. 

 
1.3.48 Shoulder - That portion of the roadbed outside the edges of the travel way (or back 

of curb) and extending to the top of front slopes.  The shoulders may be either paved 
or unpaved. 

 
1.3.51 Special Event - Any event, including but not limited to, a festival, fair, run or race, 

motorcade, parade, civic activity, cultural activity, charity or fund drive, sporting 
event, rocket/shuttle launch or similar activity. 

 
1.3.49 Special Provisions - Specific requirements for the Project not otherwise addressed 

in the General Specifications, Technical Specifications, or Standard Specifications. 
 
1.3.50 Specialty Engineer - A Professional Engineer registered in the State of Florida 

(specifically other than the Engineer of Record or its subcontracted consultant) who 
undertakes the design and drawing preparation of components, systems, or 
installation methods and equipment for specific portions of the Project Work.  The 
Specialty Engineer may be an employee or officer of the Contractor or a fabricator, 
an employee or officer of an entity providing components to a fabricator or an 
independent consultant. 

 
A Specialty Engineer shall be qualified in accordance with the Rules of the 

Florida Department of Transportation, Chapter 14-75, Florida Administrative 
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Code.  Any corporation or partnership, which offers engineering services, 
must have their business registered with the Florida State Board of Professional 
Engineers and be qualified as a Professional Engineer licensed in Florida. Prior 
approval by CFX is required if the Contractor wishes to use a Specialty Engineer 
not qualified in accordance with Chapter 14-75. Approval must be received prior 
to proceeding with the specialty design. 

 
For items of Work not specifically covered by Chapter 14-75, a Specialty 

Engineer will be considered qualified if he/she has the following qualifications: 
 

1. Registration as a Professional Engineer in the State of Florida 
2. Education and experience necessary to perform the submitted design as 

required by the Florida Department of Professional Regulation. 
 
1.3.52 Specifications - The directions, provisions, and requirements contained in the 

General Specifications, Technical Specifications, Special Provisions, and Standard 
Specifications. 

 
1.3.53 Standard Plans - “Standard Plans for Road and Bridge Construction”, an 

electronic book describing and detailing aspects of the Work. Where the term 
Design Standards appears in the Contract Documents, it will be synonymous with 
Standard Plans. 

 
1.3.54 Standard Specifications - The FDOT Standard Specifications for Road and Bridge 

Construction, July 2019 edition, Divisions II and III, hereby incorporated by 
reference and as may be amended in the Technical Specifications and Plans. 
Division I of the FDOT Standard Specifications is specifically not included in this 
definition and is not a part of the Contract Documents. 

 
1.3.55 State - State of Florida 
 
1.3.56 Subarticle - Any headed subdivision of an Article of the General Specifications, 

Technical Specifications, or Standard Specifications.  
 
1.3.57 Subgrade - That portion of the roadbed immediately below the base course or 

pavement (including below the curb and gutter, valley gutter, shoulder and 
driveway pavement), the limits of which will ordinarily include those portions of 
the roadway bed shown in the plans to be constructed to a design bearing value or 
to be otherwise specially treated.  Where no limits are shown in the plans, the 
subgrade section shall be considered to extend to a depth of 12 inches below the 
bottom of the base or pavement and outward to 6 inches beyond the base, pavement 
or curb and gutter. 
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1.3.58 Subcontractor - An individual, firm or corporation having a direct contract with 

the Contractor or with any other subcontractor for performance of a part of the 
Work at the site. 

 
1.3.59 Substantial Completion - The completion of all pay item Work in their entirety in 

conjunction with the performance of the inspection for Substantial Completion. As 
a minimum the following conditions apply;  

 
1. All pay item work is installed and functioning including Supplemental 

Agreement Work, Force Account, or Extra Work. 
2. All disturbed areas have been restored and vegetative growth is emerging 

including landscaping. 
3. All erosion control measures have been taken up, and sediments removed 

from traps and drainage structures. 
4. All pavement areas are complete and final signing and striping in place. 
5. All Signals, Lighting, ITS, and Tolling systems are tested, commissioned, 

and operating. 
6. All roadway appurtenances are installed, intact, and functioning such as 

signs, guardrail, striping, rumble strips, curbing, sidewalk, etc. 
7. All structures such as bridges, walls, barriers, attenuators, overhead trusses, 

toll buildings, tolling gantries, etc. are in place with their final coatings 
applied, and devoid of blemishes or graffiti. 

8. All temporary traffic control devices are removed, and traffic is using the 
facility as designed. 

9. All testing is complete, and documentation has been received. 

The inspection for Substantial Completion may generate a punch list that will be 
provided to the Contractor within seven (7) calendar days following the conclusion 
of the inspection. Direction by CFX to open a bridge or roadway or portion thereof 
does not constitute an acceptance or Substantial Completion of the Project or 
portion or waive any part of the Contract provisions. 

 
1.3.60 Substructure – All of that part of a bridge structure below the bridge seats 

including the parapets, backwalls and wingwalls of abutments. 
 
1.3.61 Superintendent - The Contractor’s authorized representative responsible and in 

charge of the Work. 
 
1.3.62 Superstructure - The entire bridge structure above the substructure including 

anchorage and anchor bolts but excluding the parapets, backwalls, and wingwalls 
of abutments. 
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1.3.63 Supplemental Agreement - A written agreement between CFX and the 

Contractor, signed by the surety, modifying the Contract within the limitations set 
forth in these specifications. 

 
1.3.64 Surety - The corporate body that is bound by the Contract Bond with and for the 

Contractor and responsible for the performance of the Contract and for payment of 
all legal debts pertaining thereto. 

 
1.3.65 Supplier - A manufacturer, fabricator, supplier, distributor, materialmen, or vendor 

having a direct contract with the Contractor or with any subcontractor to furnish 
materials or equipment to be incorporated in the Work by the Contractor or any 
subcontractor. 

 
1.3.66 Technical Specifications - Those portions of the Contract Documents consisting 

of written technical descriptions of materials, equipment, construction systems, 
standards, and workmanship as applied to the Work associated with road and bridge 
construction. 

 
1.3.67 Travel Way - The portion of the roadway for the movement of vehicles, exclusive 

of shoulders and bicycle lanes. 
 
1.3.68 Unilateral Adjustment - A payment of money or granting of Contract time made 

to the Contractor by CFX for sums CFX determines to be due to the Contractor for 
work performed on the project, and whereby the Contractor by acceptance of such 
payment does not waive any rights the Contractor may otherwise have against CFX 
for payment of any additional sums the Contractor claims are due for the work.   

 
1.3.69 Work - The entire completed construction or the various separately identifiable 

parts thereof required to be furnished under the Contract Documents.  Work 
includes and is the result of performing or furnishing labor and furnishings and 
incorporating materials and equipment into the construction and performing or 
furnishing services and furnishing documents all as required by the Contract 
Documents. 

 
1.3.70 Working Day - Any calendar day on which the Contractor works or is expected to 

work in accordance with the approved work progress schedule. 
 
1.3.71 Work Order Allowance - A monetary amount established by CFX and included 

in the Contract Price to cover the cost of Work, that may or may not be anticipated, 
but is not otherwise defined by defined by the Plans or Specifications. No Work 
paid for under the Work Order Allowance shall be performed until written 
authorization is given to the Contractor by CFX. Any amount remaining in the 
Allowance upon completion and acceptance of the project remains the property of 
CFX.   END OF SECTION 1 
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SECTION 2 - SCOPE OF WORK 
 
2.1 Intent of Contract 
 

It is the intent of the Contract Documents to provide for the construction and completion of 
every detail of the Work described in the Contract Documents. Any labor, documentation, 
services, Materials, or Equipment that may be reasonably inferred from the Contract 
Documents or from prevailing custom or trade usage as being required to produce the 
intended result shall be provided whether or not specifically called for, at no additional cost 
to CFX.   
 
Upon execution of the Contract, written communication associated with the Contract may be 
conducted using a paperless electronic means. When the Specifications require a submission 
of documentation, such documents may be submitted and exchanged electronically.  
 
Documents requiring a signature may be executed electronically by both parties in 
accordance with Chapter 668, Florida Statutes, and have the same force and effect as a 
written signature. All persons requiring access to any collaboration sites shall be identified 
during the preconstruction conference and instructions for access to this site will be 
discussed and documented in the minutes. Persons may be added or removed during the life 
of the Contract on an as needed basis. All signatories executing documents electronically 
must acquire digital signature certificates.  

 
2.2 Work Not Covered by the General Specifications 
 

Proposed construction and any contractual requirements not covered by these General 
Specifications may be covered by notes shown on the Plans or by the Technical 
Specifications, Technical Special Provisions or Special Provisions for the Contract.  

 
2.3 Alteration of Plans 
 

2.3.1 General: CFX reserves the right to make, at any time prior to or during the progress 
of the Work, such increases or decreases in quantities, whether a significant change 
or not, and such alterations in the details of construction, whether a significant 
change or not, including but not limited to alteration in the grade or alignment of the 
road or structure or both, as may be found necessary or desirable by CFX.  Such 
increases, decreases or alterations shall not constitute a breach of Contract, shall not 
invalidate the Contract, nor release the Surety from any liability arising out of this 
Contract or the Surety bond.  The Contractor agrees to perform the Work, as altered, 
the same as if it had been part of the original Contract. 
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The term “significant change” applies only when: 
 
A) CFX determines that the Work as altered differs materially in kind or 

nature from that involved or included in the original proposed construction 
or 

 
B) A Major Item of Work, as defined in Section 1, is increased in excess of 

125% or decreased below 75% of the original Contract quantity. CFX will 
apply any price adjustment for an increase in quantity only to that portion in 
excess of 125% of the original Contract item quantity, or in case of a 
decrease below 75% to the actual amount of work performed, such allowance 
to be determined in accordance with 2.3.2, below. 

 
In the instance of A) above, the determination by CFX shall be final and shall not 
be subject to challenge by the Contractor except through the claims procedure as 
described herein. 
 

2.3.2 Increase, Decrease, or Alteration in the Work: CFX reserves the right to make 
alterations in the character of the Work which involve a substantial change in the 
nature of the design or in the type of construction or which materially increases or 
decreases the cost or time of performance. Such alteration shall not constitute a 
breach of Contract, shall not invalidate the Contract or release the Surety.  

 
Notwithstanding that the Contractor shall have no formal right whatsoever to any 
extra compensation or time extension deemed due by the Contractor for any cause 
unless and until the Contractor follows the procedures set forth in 2.4.2 for 
preservation, presentation and resolution of the claim, the Contractor may at any 
time, after having otherwise timely provided a notice of intent to claim or 
preliminary time extension request pursuant to 2.4.2, submit to CFX a request for 
equitable adjustment of compensation or time or other dispute resolution proposal. 
The Contractor shall in any request for equitable adjustment of compensation, time, 
or other dispute resolution proposal certify under oath and in writing, in accordance 
with the formalities required by Florida law, that the request is made in good faith, 
that any supportive data provided are accurate and complete to the Contractor’s best 
knowledge and belief, and that the amount of the request accurately reflects what the 
Contractor in good faith believes to be CFX’s responsibility. Such certification must 
be made by an officer or director of the Contractor with the authority to bind the 
Contractor.  Any such certified statements of entitlement and costs shall be subject to 
the audit provisions set forth in 2.4.13. While the submittal or review of a duly 
certified request for equitable adjustment shall neither create, modify, nor activate 
any legal rights or obligations as to the Contractor or CFX, CFX will review the 
content of any duly certified request for equitable adjustment or other dispute 
resolution proposal, with any further action or inaction by CFX thereafter being in its 
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sole discretion. Any request for equitable adjustment that fails to fully comply with 
the certification requirements will not be reviewed by CFX.  
 
The monetary compensation provided for below constitutes full and complete payment 
for such additional work and the Contractor shall have no right to any additional 
monetary compensation for any direct or indirect costs or profit for any such additional 
work beyond that expressly provided below. The Contractor shall be entitled to a time 
extension only to the extent that the performance of any portion of the additional work is 
a controlling work item and the performance of such controlling work item actually 
extends completion of the project due to no fault of the Contractor. All time related costs 
for actual performance of such additional work are included in the compensation already 
provided below and any time extension entitlement hereunder will be without additional 
monetary compensation. The Contractor shall have no right to any monetary 
compensation or damages whatsoever for any direct or indirect delay to a controlling 
work item arising out of or in any way related to the circumstances leading up to or 
resulting from additional work (but not relating to the actual performance of the 
additional work, which is paid for as otherwise provided herein), except only as 
provided for under 2.4.5.3. 
 
2.3.2.1 Allowable Costs for Extra Work: The CEI may direct in writing that extra 
work be done and, at the CEI’s sole discretion, the Contractor will be paid pursuant 
to an agreed Supplemental Agreement or in the following manner:  
 
(a) Labor and Burden: The Contractor will receive payment for actual costs of 

direct labor and burden for the additional or unforeseen work. Labor includes 
foremen actually engaged in the work; and will not include project 
supervisory personnel nor necessary on-site clerical staff, except when the 
additional or unforeseen work is a controlling work item and the performance 
of such controlling work item actually extends completion of the project due 
to no fault of the Contractor. Compensation for project supervisory 
personnel, but in no case higher than a Project Manager’s position, shall only 
be for the pro-rata time such supervisory personnel spent on the contract. In 
no case shall an officer or director of the Company, nor those persons who 
own more than 1 % of the Company, be considered as project supervisory 
personnel, direct labor or foremen hereunder.  
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Payment for burden shall be limited solely to the following: 
 

Table 2.3.2.1  

Item  Rate  

FICA  Rate established by Law  

FUTA/SUTA  Rate established by Law  

Medical Insurance  Actual  

Holidays, Sick & 
Vacation benefits  Actual  

Retirement benefits  Actual  

Workers Compensation  

Rates based on the National Council on Compensation Insurance 
basic rate tables adjusted by Contractor’s actual experience 

modification factor in effect at the time of the additional work or 
unforeseen work.  

Per Diem  Actual but not to exceed State of Florida’s rate  

Insurance*  Actual  
*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other 
insurance coverage (such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.).  

 

   At the pre-construction conference, certify to the CEI the following:  
 

(1) A listing of on-site clerical staff, supervisory personnel and their pro-rated 
time assigned to the Contract,  
 

       (2) Actual Rate for items listed in Table 2.3.2.1,  
 

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits 
and a Retirement Plan, and,  
 
(4) Payment of Per Diem is a company practice for instances when compensation 
for Per Diem is requested.  
 
Such certification must be made by an officer or director of the Contractor with 
authority to bind the Contractor. Timely certification is a condition precedent to any 
right of the Contractor to recover compensations for such costs, and failure to timely 
submit the certification will constitute a full, complete, absolute and irrevocable 
waiver by the Contractor of any right to recover such costs. Any subsequent changes 
shall be certified to the CEI as part of the cost proposal or seven calendar days in 
advance of performing such extra work.  
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(b) Materials and Supplies: For materials accepted by the CEI and used on the 
project, the Contractor will receive the actual cost of such materials incorporated into 
the work, including Contractor paid transportation charges (exclusive of equipment 
as hereinafter set forth). For supplies reasonably needed for performing the work, the 
Contractor will receive the actual cost of such supplies.  

 
(c) Equipment: For any machinery or special equipment (other than small tools), 

including fuel and lubricant, the Contractor will receive 100% of the “Rental 
Rate Blue Book” for the actual time that such equipment is in operation on 
the work, and 50% of the “Rental Rate Blue Book” for the time the 
equipment is directed to standby and remain on the project site, to be 
calculated as indicated below. The equipment rates will be based on the latest 
edition (as of the date the work to be performed begins) of the “Rental Rate 
Blue Book for Construction Equipment” or the “Rental Rate Blue Book for 
Older Construction Equipment,” whichever is applicable, as published by 
Machinery Information Division of PRIMEDIA Information, Inc. (version 
current at the time of bid), using all instructions and adjustments contained 
therein and as modified below. On all projects, the CEI will adjust the rates 
using regional adjustments and Rate Adjustment Tables according to the 
instructions in the Blue Book.  

 
       Allowable Equipment Rates will be established as set out below: 
  

(1) Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment 
Factors x 100%.  
 

    (2) Allowable Hourly Operating Cost = Hourly Operating Cost x 100%.  
 

(3) Allowable Rate Per Hour = Allowable Hourly Equipment Rate + 
Allowable Hourly Operating Cost.  
 

        (4) Standby Rate = Allowable Hourly Equipment Rate x 50%.  
 

The Monthly Rate is The Basic Machine Rate Plus Any Attachments. 
Standby rates will apply when equipment is not in operation and is directed 
by the CEI to standby at the project site when needed again to complete work 
and the cost of moving the equipment will exceed the accumulated standby 
cost. Standby rates will not apply on any day the equipment operates for 
eight or more hours. Standby payment will be limited to only that number of 
hours which, when added to the operating time for that day equals eight 
hours. Standby payment will not be made on days that are not normally 
considered work days on the project.  
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CFX will allow for the cost of transporting the equipment to and from the 
location at which it will be used. If the equipment requires assembly or 
disassembly for transport, CFX will pay for the time to perform this work at 
the rate for standby equipment.  
 

       Equipment may include vehicles utilized only by Labor, as defined above.  
 

(d) Indirect Costs, Expenses, and Profit: Compensation for all indirect costs, 
expenses, and profit of the Contractor, including but not limited to overhead 
of any kind, whether jobsite, field office, division office, regional office, 
home office, or otherwise, is expressly limited to the greater of either (1) or 
(2) below:  

 
(1) Solely a mark-up on the payments in (a) through (c), above in 
accordance with the corresponding portions of section 7.4. 

 
(i) Bond: The Contractor will receive compensation for any premium 
for acquiring a bond for such additional or unforeseen work at the 
original contract bond rate paid by the Contractor. Should the 
Contractor have previously elected to provide subguard coverage in 
lieu of requiring a bond from a sub on the original work, the 
Contractor shall be entitled to reimbursement for the subguard 
premium for the added work upon proof of said premium.    

 
(ii) The Contractor will be allowed a markup of 10% on the first 
$50,000 and a markup of 5% on any amount over $50,000 on any 
subcontract directly related to the additional or unforeseen work. Any 
such subcontractor mark-up will be allowed only by the prime 
Contractor and a first-tier subcontractor, and the Contractor must 
elect the markup for any eligible first tier subcontractor to do so.  

 
(2) Solely the formula set forth below and only as applied solely as to such 
number of calendar days of entitlement that are in excess of ten 
cumulative calendar days as defined below.  
 

      
       Where A = Original Contract Amount  

        B = Original Contract Time  

       C = 8%  

        D = Average Overhead Per Day  

D= Ax C 
B 
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Cumulative Calendar Days is defined as the cumulative total number of calendar 
days granted for a time extension due to delay of a controlling work item caused 
solely by CFX, or the cumulative total number of calendar days for which 
entitlement to a time extension due to delay of a controlling work item caused solely 
by CFX is otherwise ultimately determined in favor of the Contractor. 
 
Further, in the event there are concurrent delays to one or more controlling work 
items, one or more being caused by CFX and one or more being caused by the 
Contractor, the Contractor shall be entitled to a time extension for each day that a  
controlling work item is delayed by CFX but shall have no right to nor receive any 
monetary compensation for any indirect costs for any days of concurrent delay. No 
compensation will be paid to the Contractor for any jobsite overhead and other 
indirect impacts when the total number of calendar days granted for time extension 
due to delay of a controlling work item is equal to or less than ten calendar days and 
the Contractor also fully assumes all monetary risk of any and all partial or single 
calendar day delay periods, due to delay of a controlling work item that when 
cumulatively totaled together are equal to or less than ten calendar days. All 
calculations under this provision shall exclude days granted for performing 
additional work.  

 
2.3.2.2 Subcontracted Work: For work performed by a subcontractor, compensation 
for the additional or unforeseen work shall be solely limited to as provided for in 
2.3.2.1 (a), (b), (c) and (d)(1), with the exception of, in the instance of subcontractor 
performed work only, the subcontractor may receive compensation for any premium 
for acquiring a bond for the additional or unforeseen work; provided, however, that 
such payment for additional subcontractor bond will only be paid upon presentment 
to CFX of clear and convincing proof that the subcontractor has actually provided 
and paid for separate bond premiums for such additional or unforeseen work in such 
amount. The Contractor shall require the subcontractor to provide a certification, in 
accordance with 2.3.2.1(a), as part of the cost proposal and provide such to the CEI. 
Such certification must be made by an officer or director of the subcontractor with 
authority to bind the subcontractor. Timely certification is a condition precedent to 
any right of the Contractor to recover compensation for such subcontractor costs, and 
failure to timely submit the certification will constitute a full, complete, absolute and 
irrevocable waiver by the Contractor of any right to recover such subcontractor costs.  
 

2.3.3 No Waiver of Contract: Changes made by CFX will not be considered to waive any 
of the provisions of the Contract, nor may the Contractor make any claim for loss of 
anticipated profits because of the changes or by reason of any variation between the 
approximate quantities and the quantities of Work actually performed.  All Work 
shall be performed as directed by CFX and in accordance with the Contract 
Documents. 
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2.3.4 Suspensions of Work Ordered by CFX: If the performance of all or any portion of 

the Work is suspended or delayed by CFX, in writing, for an unreasonable period of 
time (not originally anticipated, customary, or inherent to the construction industry) 
and the Contractor believes additional compensation is due as a result of such 
suspension or delay, the Contractor shall submit to CFX in writing a request for 
adjustment within 7 calendar days of receipt of the notice to resume Work.  The 
request shall be complete, set forth all the reasons and support for such adjustment. 

 
CFX will evaluate the Contractor’s request.  If CFX agrees the cost and/or time 
required for the performance of the Contract has increased as a result of such 
suspension and the suspension was caused by conditions beyond the control of and 
not the fault of the Contractor, its suppliers or subcontractors at any approved tier 
(and not caused by weather), CFX will make an adjustment (excluding profit) and 
modify the Contract in writing accordingly.  CFX will notify the Contractor whether 
an adjustment of the Contract is warranted. 

 
No Contract adjustment will be allowed unless the Contractor has submitted the 
complete request for adjustment within the time prescribed. 

 
No Contract adjustment will be allowed under this clause to the extent that 
performance would have been suspended or delayed by any other cause, or for which 
an adjustment is provided for, excluded under, or effectively precluded by any other 
term or condition of the Contract. 

 
2.3.5     Conditions Requiring Supplemental Agreement: A Supplemental Agreement will be 

used to clarify the Plans and Specifications of the Contract; to document quantities  
that  deviate from the original Contract amount; to provide for unforeseen Work, 
grade changes or alterations in Plans which could not reasonably have been 
contemplated or foreseen in the original Plans and Specifications; to change the 
limits of construction to meet field conditions; to provide a safe and functional 
connection to an existing pavement; to make the project functionally operational in 
accordance with the intent of the original Contract and subsequent amendments 
thereto; to settle Contract claims. 

 
No Work covered by a Supplemental Agreement shall be performed before written 
authorization is given by CFX.  Such written authorization will set forth the prices 
and other pertinent information and will be promptly reduced to written Contract 
document form. 
 

2.3.6 Unilateral Payments: Unilateral Payments will be used to pay the Contractor for 
Work performed on the Project when: 
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a) The Contractor agrees to perform the Work at an agreed upon cost but refuses 
to timely execute a Supplemental Agreement so as to allow timely payment for the 
Work by CFX or, 
 
b) CFX and the Contractor cannot agree on the cost of the Work and the 

Contractor refuses to execute a Supplemental Agreement or, 
 
c) CFX determines it is in the best interest to make a Unilateral Payment for 

Work CFX directed to be performed in lieu of pursuing a Supplemental 
Agreement.  

 
2.3.7  Extra Work: Alterations, changes, additional or unforeseen Work of the type already 

provided by the Contract for which there is a Contract Price will be paid for at such 
Contract price. 

 
Alterations, changes, additional or unforeseen Work having no quantity or price 
provided in the Contract will be paid at a negotiated price.  Where the cost is 
negotiated, the Contractor shall submit an estimate to CFX in terms of labor, 
Materials, Equipment, overhead with a time impact analysis, and other expenses 
incurred solely as a result of the alteration, change, additional or unforeseen Work  as 
stipulated in 2.3.2. 

 
Where a price cannot be negotiated for alterations, changes, additional or unforeseen 
Work having no quantity or price provided in the Contract, payment will be made in 
accordance with 2.3.2. 

 
2.3.8    Connections to Existing Pavements, Drives, and Walks: Limits of construction at the 

beginning and end of the Project are detailed in the Plans and will generally be 
adhered to; however, where in the opinion of CFX it is necessary to extend the 
construction in order to make suitable connections to existing pavement, such change 
may be permitted upon written authorization. 
 
For any connections to existing walks and drives which are necessary although not 
indicated on the Plans, proper connections shall be made at the direction of CFX in 
accordance with the FDOT’s Standard Plans identified in the Contract Documents. 

 
2.3.9 Differing Site Conditions: During the progress of the Work, if subsurface or latent 

conditions are encountered at the site differing materially from those indicated on the 
Plans or in the Specifications or if unknown physical conditions of an unusual nature 
(differing materially from those ordinarily encountered and generally recognized as 
inherent in the Work) are encountered at the site, the party discovering such 
conditions shall promptly notify the other party in writing of the specific differing 
conditions before they are disturbed and before the affected Work is performed. 
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Upon written notification from the Contractor, CFX will have the conditions 
investigated and if it is determined that the conditions differ materially and cause an 
increase or decrease in the cost or time required for the performance of any Work 
under the Contract, an adjustment (excluding loss of anticipated profits) will be made 
and the Contract modified in writing accordingly.  CFX will notify the Contractor 
whether an adjustment of the Contract is warranted. 

 
No Contract adjustment that results in a benefit to the Contractor will be allowed 
unless the Contractor has provided the required written notice. 

 
No Contract adjustment will be allowed under this clause for any impacts caused 
to or by any other projects.  

 
2.3.10 Changes Affecting Utilities: The Contractor shall be responsible for identifying and 

assessing any potential impacts to a utility that may be caused by the changes 
proposed by the Contractor and the Contractor shall, at the time of making the 
request for change, notify CFX in writing of any such potential impacts to utilities. 

 
CFX approval of a Contractor proposed change does not relieve the Contractor of 
sole responsibility for all utility impacts, costs, delays or damages, whether direct or 
indirect, resulting from Contractor initiated changes in the design or construction 
activities from those in the original Contract, design plans (including traffic control 
plans) or other Contract Documents and which effect a change in utility work 
different from that shown in the utility plans, joint project agreements or utility 
relocation schedules. 

 
 2.3.11 Cost Savings Initiative Proposal 
 

2.3.11.1 Intent and Objective: This subarticle applies to any Cost Savings Initiative 
Proposal (CSIP) that the Contractor initiates and develops for the purpose of refining 
the Contract to increase cost effectiveness or significantly improve the quality of the 
end result. Any potential CSIPs being considered by the Contractor shall NOT be 
discussed at the pre-award meeting, as this meeting is for the sole purpose of 
discussing the Contractor’s bid and the documents on which the bid is based. 
Subsequent to Contract execution and prior to Contract Time beginning, a mandatory 
Cost Savings Initiative Workshop will be held for the Contractor and CFX to discuss 
potential Proposals.  

 
This subarticle does not apply to any CSIP unless the Contractor identifies it at the 
time of its submission to CFX as a CSIP submitted in accordance with this subarticle. 

 
CFX will consider CSIPs that, in the sole opinion of CFX, will result in net savings 
to CFX by providing a decrease on the cost of the Contract. Additionally, the CSIP 
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must result in savings without impairing essential functions and characteristics such 
as safety, service life, reliability, economy of operation, ease of maintenance, 
aesthetics, and necessary standard design features. CFX will not recognize the 
Contractor’s elimination of work or correction of plan errors that result in a cost 
reduction as a CSIP. 

 
CFX reserves the right to reject, at its sole discretion, any CSIP submitted that 
proposes a change in the design of the pavement system or that would require 
additional right-of-way. Pending CFX’s execution of a formal supplemental 
agreement implementing an approved CSIP, the Contractor shall remain obligated to 
perform the Work in accordance with the terms of the Contract. CFX is under no 
obligation to grant time extensions to allow for the time required to develop and 
review a CSIP. 

 
For potential CSIPs not discussed between Contract Execution and Contract Time 
beginning, a mandatory concept meeting will be held between CFX and the 
Contractor to discuss the potential CSIP prior to its development. 
 
2.3.11.2 Data Requirements: As a minimum, the Contractor shall submit the 
following information with each CSIP: 

 
 1. a description of the differences between the existing Contract requirements, 

including any time extension request, and the proposed change, and the 
comparative advantages and disadvantages. 

 
 2. separate detailed (Labor, Equipment, Material, and Subcontract) cost 

estimates for both the existing Contract requirement and the proposed change. 
Allocate the above detailed cost estimates by pay item numbers indicating 
quantity increases or decreases and deleted pay items. Identify additional 
proposed work not covered by pay items within the Contract, by using pay item 
numbers in the FDOT Basis of Estimates Manual. In preparing the estimates, 
include overhead, profit, and bond within pay items in the Contract. Separate pay 
item(s) for the cost of overhead, profit, and bond will not be allowed. 

 
 3. an itemization of the changes, deletions, or additions to plan details, plan 

sheets, Standard Plans, and Specifications that are required to implement the 
CSIP if CFX adopts it. Provide preliminary plan drawings sufficient to describe 
the proposed changes. 

 
 4. engineering or other analysis in sufficient detail to identify and describe 

specific features of the Contract that must be changed if CFX accepts the CSIP 
with a proposal as to how the changes can be accomplished and an assessment of 
their effect on other Project elements. CFX may require that engineering analyses 
be performed by a Specialty Engineer in the applicable class of work. Support all 
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design changes that result from the CSIP with drawings and computations signed 
and sealed by the Contractor’s Specialty Engineer. Written documentation or 
drawings shall be provided that clearly delineate the responsibility of the 
Contractor’s Specialty Engineer. 

 
 5. the date by which CFX must approve the CSIP to obtain the total estimated 

cost reduction during the remainder of the Contract, noting any effect on the 
Contract completion time or delivery schedule. 

 
 6. a revised Project schedule that would be followed upon approval of the CSIP. 

The schedule shall include submittal dates and review time for CFX review. 
 
 2.3.11.3 Processing Procedures: The Contractor shall submit the CSIP to CFX. CFX 

will process the CSIP expeditiously; however, CFX is not liable for any delay in 
acting upon a CSIP submitted pursuant to this subarticle. The Contractor may 
withdraw, in whole or in part, a CSIP not accepted by CFX within the period 
specified in the CSIP. CFX is not liable for any CSIP development cost in the case 
where CFX rejects, or the Contractor withdraws, a CSIP. 

 
 CFX is the sole judge of the acceptability of a CSIP and of the estimated net savings 

in construction costs from the adoption of all or any part of the CSIP. In determining 
the estimated net savings, CFX reserves the right to disregard the Contract bid prices 
if, in the judgment of CFX, such prices do not represent a fair measure of the value 
of the Work to be performed or to be deleted. 

 
 Prior to approval, CFX may modify a CSIP, with the concurrence of the Contractor, 

to make it acceptable. If any modification increases or decreases the net savings 
resulting from the CSIP, CFX will determine the Contractor’s fair share upon the 
basis of the CSIP as modified and upon final quantities. CFX will compute the net 
savings by subtracting the revised total cost of all bid items affected by the CSIP 
from the total cost of the same bid items as represented in the Contract, provided that 
in the sole judgment of CFX that such bid item prices represent fair measure of the 
value of the associated work. 

 
 Prior to approval of the CSIP that initiates the supplemental agreement, provide 

acceptable Contract-quality plan sheets revised to show all details consistent with the 
CSIP design. 

 
 2.3.11.4 Computation for Change in Contract Cost Performance: If the CSIP is 

adopted, the Contractor’s share of the net savings as defined hereinafter represents 
full compensation to the Contractor for the CSIP. 

 
 CFX will include its cost to process and implement a CSIP in the estimate. 
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 2.3.11.5 Conditions of Acceptance for Major Design Modifications of Category 2 
Bridges: A CSIP that proposes major design modifications of a category 2 bridge, as 
determined by CFX, shall have the following conditions of acceptance: 

 
  1. All bridge plans relating to the CSIP shall undergo an independent peer 

review conducted by a single independent engineering firm referred to for the 
purpose of this requirement as the Independent Review Engineer (IRE). The IRE 
shall not be the originator of the CSIP design and shall be pre-qualified by FDOT  

  in accordance with Rule 14-75, Florida Administrative Code. The independent 
peer review is intended to be a comprehensive and thorough verification of the 
original Work, giving assurance that the design is in compliance with all CFX 
requirements. The IRE’s comments, along with the resolution of each comment, 
shall be submitted to CFX. The IRE shall sign and seal the submittal cover letter 
stating that all comments have been adequately addressed and the design is in 
compliance with CFX’s requirements. If there are any unresolved comments, the 
IRE shall specifically list all unresolved issues in the signed and sealed cover 
letter. 

 
  2. CFX reserves the right to require the Contractor’s Specialty Engineer to 

assume responsibility for the design of the entire structure. 
 
  3. New designs and independent peer reviews shall be in compliance with all 

applicable CFX, FDOT, and AASHTO criteria requirements including bridge 
loading ratings. 

 
 2.3.11.6 Sharing Arrangements: If CFX approves a CSIP, the Contractor will receive 

50% of the net reduction in the cost of performance of the Contract as determined by 
the final negotiated agreement between the Contractor and CFX. The net reduction 
will be determined by subtracting from the savings of the construction costs the 
reasonable documented engineering costs incurred by the Contractor to design and 
develop a CSIP and CFX’s direct costs for reviewing the CSIP. Contractor’s 
engineering costs will be based on the Specialty Engineer’s certified invoice and may 
include the costs of the IRE. The Contractor’s total engineering costs to be subtracted 
from the savings to determine the net reduction will be limited to 25% of the 
construction savings and will not include any markup by the Contractor for the costs 
for engineering services performed by the Contractor. 

 
 2.3.11.7 Notice of Intellectual Property Interests and CFX’s Future Rights to a CSIP: 

The Contractor’s CSIP submittal shall identify with specificity any and all forms of 
intellectual property rights that either the Contractor or any officer, shareholder, 
employee, consultant, or affiliate, of the Contractor, or any other entity who 
contributed in any measure to the substance of the Contractor’s CSIP development, 
have or may have that are in whole or in part implicated in the CSIP. Such required 
intellectual property rights notice includes, but is not limited to, disclosure of any: 
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issued patents, copyrights, or licenses; pending patent, copyright or license 
applications; and any intellectual property right that though not yet issued, applied 
for or intended to be pursued, could nevertheless otherwise be subsequently the 
subject of patent, copyright or license protection by the Contractor or others in the 
future. The notice requirement does not extend to intellectual property rights as to 
stand-alone or integral components of the CSIP that are already on the FDOT’s APL 
or Standard Plans, Standard Plans indexes, or are otherwise generally known in the 
industry as being subject to patent or copyright protection. 

 
 Notwithstanding Article 5.3 of the General Specifications nor any provisions of the 

Standard Specifications, upon acceptance of the CSIP, the  Contractor grants to CFX 
and its contractors (such grant being expressly limited solely to any and all existing 
or future CFX construction projects and any other CFX projects that are partially or 
wholly funded by or for CFX) a royalty-free and perpetual license under all forms of 
intellectual property rights to manufacture, to use, to design, to construct, to disclose, 
to reproduce, to prepare and fully utilize derivative works, to distribute, display and 
publish, in whole or in part, and to permit others to do any of the above, and to 
otherwise in any manner and for any purpose whatsoever do anything reasonably 
necessary to fully utilize any and all aspects of such CSIP on any and all existing and 
future construction projects and any other CFX projects.  

 
 The Contractor shall hold harmless and indemnify CFX and its contractors and 

others in privity therewith from and against any and all claims, liabilities, other 
obligations or losses, and reasonable expenses related thereto (including reasonable 
attorney’s fees) which are incurred or are suffered by any breach of the foregoing 
grants, and regardless of whether such intellectual property rights were or were not 
disclosed by the Contractor pursuant to the language herein, unless CFX has by 
express written exception in the CSIP acceptance process specifically released the 
Contractor from such obligation to hold harmless and indemnify as to one or more 
disclosed intellectual property rights. 

 
2.4 Claims by Contractor 
 

2.4.1 General: When the Contractor deems that extra compensation, or a time extension is 
due beyond that agreed to by CFX, whether due to delay, additional Work, altered 
Work, differing site conditions, breach of Contract, or for any other cause, the 
Contractor shall follow the procedures set forth herein for preservation, presentation, 
and resolution of the claim. 
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2.4.2 Notice of Claim: 

 
2.4.2.1 Claims For Extra Work: Where the Contractor deems that additional 
compensation or a time extension is due for Work or Materials not expressly 
provided for in the Contract or which is by written directive expressly ordered by 
CFX pursuant to 2.3, the Contractor shall notify CFX in writing, including the words 
“NOTICE OF CLAIM” in the document heading of the intention to make a claim for 
additional compensation before beginning the Work on which the claim is based, and 
if seeking a time extension, the Contractor shall also submit a preliminary request for 
time extension pursuant to 6.7.3 within ten (10) calendar days after commencement 
of a delay.  If such notification is not given and CFX is not afforded the opportunity 
for keeping strict account of actual labor, Materials, Equipment, and time, the 
Contractor waives the claim for additional compensation or a time extension.  Such 
notice by the Contractor, and the fact that CFX has kept account of the labor, 
Materials, and Equipment, and time, shall not in any way be construed as 
establishing the validity of the claim or method for computing any compensation or 
time extension for such claim.  Notice of the amount of the claim with supporting 
data shall be delivered within sixty days after the start of such occurrence or event 
(unless CFX allows additional time for the Contractor to submit additional or more 
accurate data in support of the claim) and shall be accompanied by the Contractor’s 
written statement that the adjustment claimed covers all known amounts to which the 
Contractor is entitled as a result of said occurrence or event. For any claim or part of 
a claim that pertains solely to final estimate quantity disputes the Contractor shall 
submit full and complete claim documentation as described in 2.4.3, as to such final 
estimate claim dispute issues, within 30 calendar days of the Contractor's receipt of 
CFX’s Offer of Final Payment. Submission of timely notice of intent to file a claim, 
preliminary time extension request, time extension request, and the claim, together 
with full and complete claim documentation, are each a condition precedent to the 
Contractor bringing any arbitration or other formal claims resolution proceeding 
against CFX for the items and for the sums or time set forth in the Contractor’s 
written claim, and the failure to provide such notice of intent, preliminary time 
extension request, time extension request, claim and full and complete claim 
documentation within the time required shall constitute a full, complete, absolute and 
irrevocable waiver by the Contractor of any right to additional compensation or a 
time extension for such claim. 
 
2.4.2.2 Claims For Delay: Where the Contractor deems that additional compensation 
or a time extension is due on account of delay, differing site conditions, breach of 
Contract, or any other cause other than for Work or Materials not expressly provided 
for in the Contract (Extra Work) or which is by written directive of CFX expressly 
ordered by CFX pursuant to 2.3, the Contractor shall submit a written notice of intent 
to CFX within  48 hours after commencement of a delay to a Work item on the 
critical path expressly notifying CFX that the Contractor intends to seek additional 
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compensation, and if seeking a time extension, the Contractor shall also submit a 
preliminary request for time extension pursuant to 6.7.3 within  48 hours after 
commencement of a delay to a Work item on the critical path, as to such delay and 
providing a reasonably complete description as to the cause and nature of the delay 
and the possible impacts to the Contractor’s Work by such delay.  The timely 
providing of a written notice of intent or preliminary time extension request to CFX 
are each a condition precedent to any right on behalf of the Contractor to request 
additional compensation or an extension of Contract Time for that delay, and the 
failure of the Contractor to provide such written notice of intent or preliminary time 
extension request within the time required shall constitute a full, complete, absolute 
and irrevocable waiver by the Contractor of any right to additional compensation or a 
time extension for that delay. Notice of the amount of the claim with supporting data 
shall be delivered within sixty days after the start of such occurrence or event (unless 
CFX allows additional time for the Contractor to submit additional or more accurate 
data in support of the claim) and shall be accompanied by the Contractor’s written 
statement that the adjustment claimed covers all known amounts to which the 
Contractor is entitled as a result of said occurrence or event. There shall be no 
Contractor entitlement to any monetary compensation or time extension for any 
delays or delay impacts, whatsoever, that are not related to a Work item on the 
critical path, and then as to any such delay to such item entitlement to any monetary 
compensation or time extension shall only be to the extent such is otherwise provided 
for expressly under 2.3 or 2.4, except that in the instance of delay to an item of Work 
not on the critical path the Contractor may be compensated for the direct costs of idle 
labor or Equipment only, at the rates set forth in 2.3, and then only to the extent the 
Contractor could not reasonably mitigate such idleness.  The existence of an accepted 
schedule, including any required update(s), as stated in Article 6.3.3, is a condition 
precedent to the Contractor having any right to the granting of an extension of 
Contract Time arising out of any delay. Contractor failure to have an accepted 
schedule, including any required update(s), for the period of potential impact, or in 
the event the currently accepted schedule and applicable update(s) do not accurately 
reflect the actual status of the project or fail to accurately show the true controlling or 
non-controlling work activities for the period of potential impact, will result in any 
entitlement determination as to time or money for such period of potential impact 
being limited solely to CFX’s analysis and identification of the actual controlling or 
non-controlling work activities. Further, in such instances. CFX’s determination as to 
entitlement as to either time or compensability will be final, unless the Contractor 
can prove by clear and convincing evidence to a Disputes Review Board that the 
CFX’s determination was without any reasonable factual basis. 
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2.4.3 Content of Written Claim:  As a condition precedent to the Contractor being entitled 

to additional compensation or a time extension under the Contract for any claim, the 
Contractor shall submit a written claim to CFX which will include for each 
individual claim, at a minimum, the following information: 

 
(a) A detailed factual statement of the claim providing all relevant dates, 

locations, and items of Work affected and included in each claim; 
(b) The date or dates on which actions or events resulting in the claim 

occurred or conditions resulting in the claim became evident; 
(c) Identification of all pertinent documents and the substance of any material 

oral communications relating to such claim and the name of the persons 
making such material oral communications; 

(d) Identification of the provisions of the Contract which support the claim 
and a statement of the reasons why such provisions support the claim, or 
alternatively, the provisions of the Contract which allegedly have been 
breached and the actions constituting such breach; 

(e) A detailed compilation of the amount of additional compensation sought 
and a breakdown of the amount sought as follows: 

 
(1) documented additional job site labor expenses; 
(2) documented additional cost of Materials and supplies; 
(3) a list of additional Equipment costs claimed, including each piece 

of Equipment and the rental rate claimed for each; 
(4) any other additional direct costs or damages and the documents in 

support thereof; 
(5) any additional indirect costs or damages and all documentation in 

support thereof; 
 

(f) A detailed compilation of the specific dates and the exact number of 
calendar days sought for a time extension, the basis for entitlement to time 
for each day, all documentation of the delay, and a breakout of the number 
of days claimed for each identified event, circumstance or occurrence. 

 
Further, the Contractor shall be prohibited from amending either the basis of 
entitlement or the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder, and any arbitration or 
other formal claims resolution proceeding shall be limited solely to the basis of 
entitlement and the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder.  This shall not, 
however, preclude the Contractor from withdrawing or reducing any of the basis of 
entitlement and the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder at any time. 
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2.4.4 Action on Claim: CFX will respond within 30 calendar days of receipt of a complete 
claim submitted by Contractor in compliance with 2.4.3.  Failure by CFX to respond 
to a claim within 30 calendar days after receipt of a complete claim in compliance 
with 2.4.3 constitutes a denial of the claim by CFX.  If CFX finds the claim or any 
part thereof to be valid, such partial or whole claim will be allowed and paid for to 
the extent deemed valid and any time extension granted, if applicable, as provided in 
the Contract. 

 
2.4.5 Compensation for Extra Work or Delay:  
 

2.4.5.1 Compensation for Extra Work: Notwithstanding anything to the contrary 
contained in the Contract Documents, the Contractor shall not be entitled to any 
compensation beyond that provided for in 2.3.2. 
 
2.4.5.2 Compensation for Delay: Notwithstanding anything to the contrary contained 
in the Contract Documents, the additional compensation set forth in 2.4.5.3 shall be 
the Contractor’s sole monetary remedy for any delay other than to perform extra 
work caused by CFX unless the delay shall have been caused by acts constituting 
willful or intentional interference by CFX with the Contractor’s performance of the 
work and then only where such acts continue after Contractor’s written notice to 
CFX of such interference. The parties anticipate that delays may be caused by or 
arise from any number of events during the term of the Contract, including, but not 
limited to, work performed, work deleted, change orders, supplemental agreements, 
disruptions, differing site conditions, utility conflicts, design changes or defects, time 
extensions, extra work, right-of-way issues, permitting issues, actions of suppliers, 
subcontractors or other contractors, actions by third parties, suspensions of work by 
the CEI pursuant to Article 6.6 of the General Specifications, shop drawing approval 
process delays, expansion of the physical limits of the project to make it functional, 
weather, weekends, holidays, special events, suspension of Contract time, or other 
events, forces or factors sometimes experienced in construction work. Such delays or 
events and their potential impacts on the performance by the Contractor are 
specifically contemplated and acknowledged by the parties in entering into this 
Contract, and shall not be deemed to constitute willful or intentional interference 
with the Contractor’s performance of the work without clear and convincing proof 
that they were the result of a deliberate act, without reasonable and good-faith basis, 
and specifically intended to disrupt the Contractor’s performance.  
 
2.4.5.3 Compensation for Direct Costs, Indirect Costs, Expenses, and Profit thereon, 
of or from Delay: For any delay claim, the Contractor shall only be entitled to 
monetary compensation for the actual idle labor and equipment, and indirect costs, 
expenses, and profit thereon, as provided for in 2.3.2.1(d) and solely for costs 
incurred beyond what reasonable mitigation thereof the Contractor could have 
undertaken.  
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2.4.6 Mandatory Claim Records: After giving CFX notice of intent to file a claim for Extra 

Work or delay, the Contractor shall keep daily records of all labor, Materials and 
Equipment costs incurred for operations affected by the Extra Work or delay.  These 
daily records shall identify each operation affected by the Extra Work or delay and 
the specific locations where Work is affected by the Extra Work or delay, as nearly 
as possible.  CFX may also keep records of all labor, Materials, and Equipment used 
on the operations affected by the Extra Work or delay.  The Contractor shall, once a 
notice of intent to claim has been timely filed, and not less than weekly thereafter as 
long as appropriate, provide CFX with a copy of the Contractor’s daily records and 
be likewise entitled to receive a copy of CFX’s daily records.  The copies of daily 
records to be provided hereunder shall be provided at no cost to the recipient. 

 
2.4.7 Claims for Acceleration: CFX shall have no liability for any constructive 

acceleration of the Work, nor shall the Contractor have any right to make any claim 
for constructive acceleration nor include the same as an element of any claim the 
Contractor may otherwise submit under this Contract.  If CFX gives express written 
direction for the Contractor to accelerate its efforts, such written direction will set 
forth the prices and other pertinent information and will be reduced to a written 
Contract Document promptly.  No payment will be made on a Supplemental 
Agreement for acceleration prior to CFX’s approval of the documents. 

 
2.4.8 Certificate of Claim: When submitting any claim, the Contractor shall certify under 

oath and in writing, in accordance with the formalities required by Florida law, that 
the claim is made in good faith, that the supportive data are accurate and complete to 
the Contractor’s best knowledge and belief, and that the amount of the claim 
accurately reflects what the Contractor in good faith believes to be CFX’s liability.  
Such certification must be made by an officer or director of the Contractor with the 
authority to bind the Contractor. 

 
2.4.9 Non-Recoverable Items: The parties agree that for any claim CFX will not have 

liability for the following items of damages or expense: 
 

a. Loss of profit, incentives, or bonuses; 
b. Any claim for other than Extra Work or delay; 
c. Consequential damages including, but not limited to, loss of bonding 

capacity, loss of bidding opportunities, loss of credit standing, cost of 
financing, interest paid, loss of other work or insolvency; 

d. Acceleration costs and expenses, except where CFX has expressly and 
specifically directed the Contractor in writing “to accelerate at CFX’s 
expense”;  

e. Attorney fees except in accordance with 3.12, claims preparation expenses 
and costs of litigation. 
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2.4.10 Exclusive Remedies: Notwithstanding any other provision of the Contract, the parties 

agree that CFX shall have no liability to the Contractor for expenses, costs, or items 
of damages other than those which are specifically identified as payable under 2.4.  
In the event of any formal claims resolution process for additional compensation, 
whether on account of delay, acceleration, breach of Contract, or otherwise, the 
Contractor agrees that CFX’s liability will be limited to those items which are 
specifically identified as payable in 2.4. 

 
2.4.11 Settlement Discussions: The content of any discussions or meetings held between 

CFX and the Contractor to settle or resolve any claims submitted by the Contractor 
against CFX shall be inadmissible in any legal, equitable, arbitration or 
administrative proceedings, including the Disputes Review Board, brought by the 
Contractor against CFX for payment of such claim.  Dispute Review Board 
proceedings are not settlement discussions, for purposes of this provision. 

 
2.4.12 Personal Liability of Public Officials: In carrying out any of the provisions of the 

Contract or in exercising any power or authority granted to the Central Florida 
Expressway Authority, its employees, members, officers, agents, consultants and 
successors, there shall be no liability of any employee, officer, official agent or 
consultant of CFX either personally or as officials or representatives of CFX.  It is 
understood that in all such matters such individuals act solely as agents and 
representatives of CFX. 

 
2.4.13 Auditing of Claims: All claims filed against CFX shall be subject to audit at any time 

following the filing of the claim, whether or not such claim is part of a suit pending 
in the Courts of the State of Florida.  The audit may be performed at CFX’s sole 
discretion by employees of CFX or by any independent auditor appointed by CFX, or 
both.  The audit may begin after ten days written notice to the Contractor, 
subcontractor, or supplier.  The Contractor, subcontractor, or supplier shall make a 
good faith effort to cooperate with the auditors.  As a condition precedent to recovery 
on any claim, the Contractor, subcontractor, or supplier must retain sufficient 
records, and provide full and reasonable access to such records to allow the CFX 
auditors to verify the claim. Failure to retain sufficient records of the claim or failure 
to provide full and reasonable access to such records shall constitute a waiver of that 
portion of such claim that cannot be verified and shall bar recovery thereunder. 
Further, and in addition to such audit access, upon the Contractor submitting a 
written claim, CFX shall have the right to request and receive, and the Contractor 
shall have the affirmative obligation to provide to CFX, copies of any and all 
documents in the possession of the Contractor or its subcontractors, materialmen or 
suppliers as may be deemed relevant by CFX in its review of the basis, validity or 
value of the Contractor’s claim. 
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Without limiting the generality of the foregoing, the Contractor shall upon written 
request of CFX make available to CFX auditors, or upon CFX’s written request for 
copies, provide copies at CFX’s expense, any or all of the following documents: 

 
 1. Daily time sheets and superintendent’s daily reports and diaries; 
 2. Insurance, welfare and benefits records; 
 3. Payroll registers; 
 4. Earnings records; 
 5. Payroll tax returns; 
 6. Materials invoices, purchase orders, and all Materials and supply 

acquisition contracts; 
 7. Materials cost distribution worksheets; 
 8. Equipment records (list of company owned, rented or other Equipment 

used) 
 9. Vendor rental agreements and subcontractor invoices; 
 10. Subcontractor payment certificates; 
 11. Canceled checks for the project, including payroll and vendors; 
 12. Job cost reports; 
 13. Job payroll ledgers; 
 14. General ledger, general journal, (if used) and all subsidiary ledgers and 

journals together with all supporting documentation pertinent to entries 
made in these ledgers and journals; 

 15. Cash disbursements journal; 
 16. Financial statements for all years reflecting the operations on the Project; 
 17. Income tax returns for all years reflecting the operations on the Project; 
 18. All documents which reflect the Contractor’s actual profit and overhead 

during the years the Contract was being performed and for each of the five 
years prior to the commencement of the Contract; 

 19. All documents related to the preparation of the Contractor’s bid including 
the final calculations on which the bid was based; 

 20. All documents that relate to each and every claim together with all 
documents which support the amount of damages as to each claim; 

 21. Worksheets used to prepare the claim establishing the cost components for 
items of the claim including, but not limited to, labor, benefits and 
insurance, Materials, Equipment, subcontractors, and all documents that 
establish which time periods and individuals were involved, and the hours 
and rates for such individuals. 

 22. Electronic Payment Transfers and like records 



 

 GS-32 
 

 
2.5 Unforeseeable Work 
 

When Work is required which is not covered by a price in the Contract and such Work does 
not constitute a “significant change” as defined in 2.3.1, and such Work is found essential to 
the satisfactory completion of the Contract within its intended scope, an adjustment will be 
made to the Contract.  The basis of payment for such adjustment will be in an amount as 
CFX may determine to be fair and equitable. 

 
2.6 Right To and Use of Materials Found at the Site of the Work 
 

2.6.1 Ownership and Disposal of Existing Materials: Except as might be stipulated or 
implied otherwise on the Plans or in the Specifications, all Materials which are not 
the property of other parties (in both roadway and structures) found on the right of 
way and all material in structures removed by the Contractor, shall become the 
property of the Contractor and shall be properly disposed of by the Contractor.  Such 
Materials shall not include earth or other excavated material required for the 
construction of the Project.  Materials from existing structures required to be 
removed and which are designated to remain the property of CFX may generally be 
used by the Contractor during construction.  Such material shall not be cut or 
otherwise damaged during removal unless permission is given and shall subsequently 
be stored in an accessible location if so directed by CFX. 

 
2.6.2 Ornamental Trees and Shrubs: Any ornamental trees or shrubs existing in the right-

of-way (which are required to be removed for the construction operations and which 
are not specifically designated on the Plans to be reset or to be removed by others 
prior to the construction operations) shall remain the property of CFX, and shall be 
relocated by the Contractor as directed.  The Contractor shall be fully responsible for 
maintaining in good condition all grass plots, trees and shrubs outside the limits of 
construction as shown on the Plans.  Tree limbs that interfere with Equipment 
operation and are approved for pruning shall be neatly trimmed and the tree cut 
coated with tree paint. 

 
2.7  Restoration of Right of Way 
 

Areas outside the Project limits within CFX right of way used as a plant site shall be shaped 
and dressed so as not to present an objectionable appearance and grassed.  The Work of 
grassing will not be paid for separately but will be considered incidental to the other items of 
Work for which payment is made. Property outside CFX’s right of way that is damaged due 
to the activities of the Contractor shall be immediately restored, at Contractor’s expense, to a 
condition similar or equal to that existing before such damage or injury was done by the 
Contractor. 
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Upon completion of the Work and before final acceptance and final payment will be made, 
the Contractor shall remove from the right of way and adjacent property all falsework, 
Equipment, surplus and discarded Materials, rubbish and temporary structures; shall restore 
in an acceptable manner all property, both public and private, which has been damaged 
during the prosecution of the Work, and shall leave the roadway in a neat and presentable 
condition throughout the entire length of the Work under the Contract.  The placing of 
Materials of any character, rubbish or Equipment, on abutting property, with or without the 
consent of the property owners, shall not constitute satisfactory disposal.  However, the 
Contractor will be allowed to temporarily store Equipment, surplus Materials, usable forms, 
etc., on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no 
discarded Equipment or Materials or rubbish shall be placed on such site. 
 

END OF SECTION 2 
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SECTION 3 - CONTROL OF WORK 
 
3.1 Plans and Working Drawings 
 

3.1.1 Plans and Contract Documents: The Contractor will be supplied, without charge, one 
(1) set of Plans and Contract Documents on electronic media and one (1) hard copy 
set of “Approved for Construction” documents including the Plans, General 
Specifications, Technical Specifications and Special Provisions and addenda, if any. 
Copies of the FDOT Standard Specifications and Standard Plans are available from 
the FDOT. 

 
3.1.2 CFX Plans: The Plans furnished by CFX consist of general drawings showing such 

details as are necessary to give a comprehensive idea of the construction 
contemplated. Roadway plans will show in general, alignment, profile grades, typical 
cross sections and general cross sections.  Structure plans, in general, will show in 
detail all dimensions of the Work contemplated. When the structure plans do not 
show the dimensions in detail, they will show general features and such details as are 
necessary to give a comprehensive idea of the structure. 

 
Grades shown are finished grades and B.M. Datum is National Geodetic Vertical 
Datum of 1929 (NGVD-1929), North American Vertical Datum 1988 (NAVD-1988), 
or other datum as noted in the Plans.   
 

3.1.3 Alterations in the Plans: All authorized alterations affecting the requirements and 
information given on the approved Plans shall be in writing. No changes shall be 
made on any plan or drawing after its approval by CFX, except by direction of CFX. 

 
3.1.4 Shop Drawings  

 
3.1.4.1. Definitions: 

 
(a) Shop Drawings include all working, shop and erection drawings, associated trade 
literature, calculations, schedules, manuals or similar documents submitted by the Contractor 
to define some portion of the Work.  The type of Work includes both permanent and 
temporary Work. 
 
(b) Permanent Work is the term deemed to include all the permanent structure and parts 
thereof required of the completed Contract. 
 
(c) Temporary Work is the term deemed to include any temporary construction work 
necessary for the construction of the permanent Work. This includes falsework, formwork, 
scaffolding, shoring, temporary earthworks, sheeting, cofferdams, special erection 
Equipment and the like. 
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3.1.4.2. Work Items Requiring Shop Drawings: The requirement for submittals for certain 
items may be waived by other provisions of these specifications; i.e. items constructed from 
standard drawings or those complying with alternate details for pre-stressed members under 
Section 450. Precast components that are not detailed in the Plans or Standard Drawings will 
require approved shop drawings. The Contractor shall review the Plans and Specifications to 
determine the submittals required. The CEI may request a submittal for any item the CEI 
considers necessary. 
 
3.1.4.3 Schedule of Submittals: The Contractor shall prepare and submit to the CEI a 
schedule of submittals identifying the Work for which Contractor intends to submit shop 
drawings, the type, approximate number of drawings or other documents and approximate 
dates of anticipated submittals with due regard to processing requirements herein.  The 
schedule of submittals shall be submitted to the CEI within 15 days of the start of the date of 
the Notice to Proceed, and prior to the submission of any shop drawings. 
 
Subsequent submittals shall be coordinated with construction schedules to allow sufficient 
time for review, approval and re-submittal as necessary. 
 
3.1.4.4 Style, Numbering and Material of Submittals: 
 
3.1.4.4.1 Drawings: The Contractor shall furnish such shop drawings as may be required to 
complete the structure in compliance with the design shown on the Plans.  Drawings shall be 
prepared or reproduced on permanent material made for the purpose, such as tracing cloth, 
plastic, mylar or xerographic bond paper, hereafter referred to as masters.  The size of the 
sheets shall be no larger than 24 by 36 inches.  Each sheet shall be numbered consecutively 
for the series and the sheet number shall indicate the total number in the series (e.g., 1 of 12, 
2 of 12, ...12 of 12).  Each shop drawing shall contain the following items as a minimum 
requirement: the CFX Project Number, drawing title and number, a title block showing the 
names of the fabricator or producer and the Contractor for which the Work is being done, the 
initials of the person(s) responsible for the drawing, the date on which the Work was 
performed, the location of the item(s) within the Project, the Contractor’s approval stamp 
and initials and when applicable, the signature and embossed seal of the Contractor’s Florida 
registered Specialty Engineer.  The absence of any of this minimum information may be 
cause for a request for a re-submittal. 

 
3.1.4.4.2 Other Documents: Documents other than drawings, such as trade literature, 
catalogue information, calculations and manuals shall be original copies or clearly legible 
photographic or xerographic copies.  The size shall be no larger than 11 by 17 inches.  Such 
information shall be clearly labeled and numbered and the sheet numbers shall indicate the 
total number of sheets in the series (e.g., 1 of 12, 2 of 12, .... 12 of 12). 

 
All documents shall be bound and submitted with a Table of Contents cover sheet. The cover 
sheet shall list the total number of pages and appendices and shall also include the CFX 
Project Number, a title to reference the item(s) for which it is submitted, the name of the firm 
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and person(s) responsible for the preparation of the document, the Contractor’s approval 
stamp and initials and, when applicable, the signature and embossed seal of the Contractor’s 
Florida registered Specialty Engineer. 
 
The calculations or manuals shall clearly outline the design criteria and shall be 
appropriately prepared and checked.  The internal sheets shall include the complete CFX 
Project Number and initials of the persons responsible for preparing and checking the 
document. 
 
Trade literature and catalogue information shall be clearly labeled with the title, CFX Project 
Number, date and name of the firm and person responsible for that document displayed on 
the front cover. 
 
Documents other than drawings may be on xerographic paper or glossy paper material as 
appropriate.  For the purpose of this specification, the term “shop drawings” shall be deemed 
to include these other documents. 
 
3.1.4.5 Submittal Paths and Copies: 
 
The Contractor shall submit one (1) set of prints along with one (1) set of reproducible 
copies of each series of shop drawings to the CEI with a copy of the letter of transmittal sent 
to the Consultant.  For Work requiring other documentation (e.g. catalog data, material 
certifications, material tests, procedure manuals, fabrication / welding procedures, and 
maintenance and operating manuals) a minimum of eight (8) copies of each document shall 
be submitted with the prints.  The mailing address of the Consultant will be furnished by 
CFX. 
 
For other miscellaneous design and/or structural details furnished by the Contractor in 
compliance with the contract: The Contractor shall submit to the CEI one (1) set of prints 
along with one (1) reproducible copy of each series of shop drawings and four (4) copies of 
applicable calculations.  Each print and the cover sheet of each copy of applicable 
calculations shall be signed and sealed by the Contractor’s Specialty Engineer. 
 
3.1.4.6 Processing of Shop Drawings: 
 
3.1.4.6.1 Contractor Responsibility for Accuracy and Coordination of Shop Drawings: The 
Contractor shall coordinate, schedule and control all submittals including those of its various 
subcontractors, suppliers and engineers to provide for an orderly and balanced distribution of 
the Work. 
 
All shop drawings prepared by the Contractor or its agents (subcontractor, fabricator, 
supplier and etc.) shall be coordinated, reviewed, dated, stamped, approved and signed by 
the Contractor prior to submission to the CEI for review.  The Contractor’s signed approval 
of drawings submitted shall confirm the Contractor has verified the Work requirements, field 
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measurements, construction criteria, sequence of assembly and erection, access and 
clearances, catalog numbers and other similar data.  Each series of drawings shall indicate 
the specification section and page or drawing number of the Contract plans to which the 
submission applies.  The Contractor shall indicate on the shop drawings all deviations from 
the Contract drawings and shall itemize all deviations in the letter of transmittal.  Likewise, 
whenever a submittal does not deviate from the Contract plans, the Contractor shall also 
clearly state so in the transmittal letter. 
 
The Contractor shall schedule the submission of shop drawings to allow for a 15-calendar 
day review period by the CEI.  The review period commences upon receipt of the 
Contractor’s submittal by the CEI and terminates upon transmittal of the submittal back to 
the Contractor by the CEI.  The Contractor shall adjust its schedules so that a 10-calendar 
day period is provided for each re-submittal. 
 
It is incumbent upon the Contractor to submit shop drawings to facilitate expeditious review. 
 Voluminous submittals of shop drawings at one time are discouraged and may result in 
increased review time.  The submittal/re-submittal clock will start upon receipt of a valid 
submittal.  A valid submittal shall include all the minimum requirements outlined in 3.1.4.4. 
 CFX will not be liable to the Contractor for resulting delays, added costs and/or related 
damages when the actual time required for approval extends beyond the 45- and 30-day 
review periods shown above. 
 
Only CEI approvals of miscellaneous submittals and red ink stamps on shop drawings are 
valid and any Work performed in advance of approval will be at the Contractor’s risk. 
 
3.1.4.6.2 Scope of Review by CEI: The review of the shop drawings by the CEI shall be for 
conformity to the Contract requirements and intent of design and not for the adequacy of the 
means, methods, techniques, sequences and procedures proposed for construction.  Review 
by the CEI does not relieve the Contractor of responsibility for dimensional accuracy to 
assure field fit and for conformity of the various components and details. 
 

3.2 Coordination of Plans and Specifications 
 
The Plans, Specifications and all supplementary documents are integral parts of the 
Contract and a requirement occurring in one is as binding as though occurring in all.  
They are intended to be complementary and to describe and provide for a complete 
Work. In addition to the Work and Materials specifically identified as being included in 
any specific pay item, additional incidental Work not specifically mentioned will be 
included in such pay item when shown in the Plans or if indicated or obvious and 
apparent as being necessary for proper completion of the Work. 

 
In case of discrepancy, the governing order of the documents shall be as follows: 

 
1. The Contract, 
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2. The Memorandum of Agreement, 
3. The Addenda (if any), modifying the General Specifications, Technical 

Specifications, Special Provisions, Technical Special Provisions (if any), 
Plans or other Contract Documents,  

4. The Plans, 
5. The Special Provisions, 
6. The Technical Special Provisions (if any), 
7. The Technical Specifications, 
8. The General Specifications,  
9. The Standard Specifications, 
10. The Standard Plans, and 
11. The Proposal. 

 
Computed dimensions shall govern over scaled dimensions. 

 
3.3 Conformity of Work with Plans 
 

All Work performed, and all Materials furnished shall be in reasonably close conformity 
with the lines, grades, cross sections, dimensions and material requirements, including 
tolerances, shown on the Plans or indicated in the Specifications. 
 
In the event CFX finds that the Materials or the finished product in which the Materials are 
used are not within reasonable close conformity with the Plans and Specifications, but that 
reasonably acceptable Work has been produced, CFX will make a determination if the Work 
will be accepted and remain in place. In this event, CFX will document the basis of 
acceptance by Contract modification which will provide for an appropriate adjustment in the 
Contract price for such Work or Materials as CFX deems necessary to conform to CFX’s 
determination based on engineering judgment. 

 
In the event CFX finds that the Materials or the finished product in which the Materials are 
used, or the Work performed are not in reasonable close conformity with the Plans and 
Specifications and have resulted in an inferior or unsatisfactory product, the Work or 
Materials shall be removed and replaced or otherwise corrected by and at the expense of the 
Contractor. 

 
For base and surface courses, the finished grade may vary as much as 0.1 foot from the grade 
shown on the Plans, provided that all template and straightedge requirements are met and 
that suitable transitions are affected. 
 
3.3.1 As-Built Drawings: During the entire construction operation, both the CEI and the 

Contractor shall maintain independent, separate records of all deviations from the 
plans and specifications including Requests for Information (RFI), field directives, 
sketches, etc. The Contractor shall submit a draft of the as-built drawings, including 
all deviations, to the CEI no less than once every two months for review. A minimum 
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submittal would be a pdf with all changes in red, accurately plotted. The Contractor’s 
as-built drawings shall be reviewed regularly throughout the course of the project by 
the CEI. The Contractor’s final as-built drawing submittal shall also include cross-
sections, prepared by a registered surveyor, of all retention ponds in the Project 
limits.  The Contractor’s final as-built drawings shall be submitted within 15 days of 
the Project acceptance or termination of Work.  Retainage will not be released by 
CFX until the marked-up pdf and records have been submitted and accepted by the 
CEI. 

 
3.4 Pre-Award Meeting 
 

The Plans and Specifications will be reviewed in a joint pre-award meeting between the 
Contractor’s key personnel and CFX representatives. The purpose of the meeting will be to 
address all questions or differences in interpretations of the documents and to provide 
clarifications. The meeting will also provide the opportunity for the Contractor to disclose 
advantages that may have been gained through a strict and literal interpretation of the bid 
documents. If the Contractor suspects or believes, based on its prior experience, or on the 
overall specifications, that a literal interpretation of one or more specifications may not 
reflect CFX’s intentions or desires, the Contractor shall disclose such belief at this meeting. 
CFX will make a determination as to whether or not any adjustments to the Plans, 
Specifications and/or bid price are appropriate and desired and will make such corrections 
and interpretations as CFX deems necessary to reflect the intent of the Plans and 
Specifications. 

 
A Memorandum of Agreement will be prepared by CFX summarizing the results of the 
meeting. Except as noted in the Memorandum of Agreement, the Contractor shall certify 
there are no known errors or omissions in the Plans, Specifications and other Contract 
Documents before the Contract is executed. The memorandum will be signed by CFX and a 
representative of the Contractor authorized to act on behalf of the Contractor and will be 
made a part of the Contract Documents. 

 
Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and 
notwithstanding that the items to be agreed upon at the pre-award meeting shall become 
terms of the ultimate Contract, the Contractor expressly acknowledges and agrees that all of 
the essential terms of the ultimate Contract are contained in the Bid and Bidding Documents, 
and all issues addressed at the pre-award meeting are deemed non-essential to the existence 
of the Contract, unless (i) it is discovered that the Contractor misrepresented any item of the 
Bid, or (ii) CFX determines that the Bid does not conform to the specifications of the 
Bidding Documents. 
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3.5 Orders and Instructions 
 

The supervision of the execution of the Contract is vested wholly in the Contractor.  The 
orders, instructions, directions or requests of CFX may come directly from CFX or may be 
given through CFX’s designated representative.  The Contractor shall designate a 
representative to receive such instructions, directions or requests and failing to do so, will be 
held responsible for the execution of them. 

 
CFX will have the right to suspend the Work wholly or in part for such period or periods as 
may be deemed necessary due to failure on the part of the Contractor to carry out orders 
given to perform any or all provisions of the Contract.  The Contractor shall not suspend the 
Work and shall not remove any Equipment, tools, lumber or other Materials without the 
written permission of CFX. 

 
3.5.1 Observation of the Work: CFX will have free access to the Materials and the Work at 

all times for measuring or observing the same, and the Contractor shall afford either 
or both all necessary facilities and assistance for so doing. 

 
After written authorization to proceed with the Work, CFX or its designated 
representative will: 

 
3.5.1.1 Make visits to the site at intervals appropriate to the various stages of 
construction to observe the progress and quality of the executed Work and to 
determine in general if the Work is proceeding in accordance with the Plans and 
Specifications.  CFX will not be required to make exhaustive or continuous on-site 
observations to check the quality or quantity of the Work, will not be responsible for 
the construction means, methods, procedures, techniques and will not be responsible 
for the Contractor’s failure to perform the construction Work in accordance with the 
Plans and Specifications.  CFX will not be responsible for safety precautions and 
procedures concerning the Work.  During such visits and based on on-site 
observations, CFX may disapprove Work as failing to conform to the Plans and 
Specifications. 

 
3.5.1.2 Check and approve samples, catalog data, schedules, shop drawings, 
laboratory, shop and mill tests of Materials and Equipment and other data which the 
Contractor is required to submit, only for conformance with the design concept of the 
Project and compliance with the information given by the Plans and Specifications. 

 
3.5.1.3 Conduct, in company with the Contractor, a final inspection of the Project for 
conformance with the design concept of the Project and compliance with the 
information given by the Plans and Specifications. 

 
3.5.1.4 Prepare final record drawings. 

3.5.2 Examination of the Work: The authority and duties of the CEI, if one is so 
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designated by CFX, are limited to examining the material furnished, observing the 
Work done and reporting its findings to CFX.  Neither CFX nor the CEI underwrites, 
guarantees or ensures the Work done by the Contractor.  It is the Contractor’s 
responsibility to perform the Work in all details in accordance with the Plans and 
Specifications.  Failure by any representative of CFX engaged in on-the-site 
observation to discover defects or deficiencies in the Work of the Contractor shall 
never, under any circumstances, relieve the Contractor from the Contractor’s liability 
therefore. 

 
The CEI will have no authority to permit deviation from or to modify any of the 
provisions of the Plans or Specifications without the written permission or 
instruction of CFX or to delay the Contractor by failure to observe the Materials and 
Work with reasonable promptness. 

 
The CEI will not have authority to supervise, direct, expedite or otherwise control 
the Contractor’s means, methods, techniques or sequences of construction.  The CEI 
may only advise the Contractor when it appears that the Work and/or Materials do 
not conform to the requirements of the Contract Documents. 

 
The payment of any compensation, irrespective of its character or form or the giving 
of any gratuity, or the granting of any valuable favor, directly or indirectly, by the 
Contractor to any project representative is strictly prohibited, and any such act on the 
part of the Contractor will constitute a violation of the Contract. 

 
If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any 
public authority having jurisdiction require any Work to specifically be inspected, 
tested or approved by someone other than the Contractor, the Contractor shall give 
CFX timely notice of readiness therefore.  The Contractor shall furnish CFX the 
required certificates of inspection, testing or approval.  All such tests will be in 
accordance with the methods prescribed by the American Society for Testing and 
Materials, and/or the American Association of State Highway and Transportation 
Officials, such other applicable organizations as may be required by law, or the Plans 
and Specifications.  If any such Work required so to be inspected, tested or approved 
is covered without written approval of CFX, it must, if requested by CFX, be 
uncovered for observation at the Contractor’s expense.  The cost of all such 
inspections, tests and approvals shall be borne by the Contractor unless otherwise 
provided. 

 
3.5.3 Communications: Prior to the start of the Work, CFX will advise the Contractor as to 

how communications between CFX and Contractor will be handled. Thereafter, 
whenever reference is made to required communication between the Contractor and 
CFX, such communication, to be given consideration, must be addressed in 
accordance with the approved procedure. 
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3.6 Engineering and Layout 
 

3.6.1 Control Points Furnished by CFX 
 

CFX will provide control points and benchmarks as identified in the Plans along the 
line of the Project to facilitate the proper layout of the Work.  A walk-through of the 
Project by the Consultant’s surveyor will be provided to the Contractor to facilitate 
field location of these points.  The Contractor shall preserve all reference points and 
benchmarks furnished by CFX. 

 
As an exception to the above, if the Plans do not show a centerline or other survey 
control line for construction of the Work (e.g., resurfacing, safety modifications, etc.) 
CFX will provide only points marking the beginning and ending of the Project and 
all exceptions. 

 
3.6.2 Furnishing of Stake Material 

 
The Contractor shall furnish all stakes, templates and other Materials necessary to 
establish and maintain the lines and grades necessary for control and construction of 
the Work. 

 
3.6.3 Layout of Work 

 
Using the control points furnished by CFX in accordance with 3.6.1 above, the 
Contractor shall establish all horizontal and vertical controls necessary to construct 
the Work in conformance with the Plans and Specifications.  The horizontal and 
vertical controls shall include performing all calculations required and setting all 
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes 
and other reference points or marks necessary to provide lines and grades for 
construction of all roadway, bridge and miscellaneous items.  The Contractor shall 
also establish all horizontal and vertical controls necessary to perform utility 
construction required to be performed by the Contractor. The Contractor shall 
maintain and protect the required station identification stakes in their correct and 
appropriate locations. Failure to comply with this provision will result in the 
withholding of the Contractor’s partial payments. 

 
The Contractor shall provide CFX with survey assistance for subsoil excavation 
quantities and other Project quantities as required by CFX. 

 
3.6.4 Specific Staking Requirements 

 
In circumstances involving new base construction, the Contractor shall set stakes to 
establish lines and grades for subgrade base, curb and related items at intervals along 
the line of Work no greater than 50 feet on tangents and 25 feet on curves.  Grade 
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stakes shall be set at locations directed by the CEI to facilitate checking of subgrade, 
base and pavement elevations in crossovers, intersections and irregular shaped areas. 
If Automated Machine Guidance (AMG) is utilized, set stakes as needed to 
document quantities. Use of AMG will require an approved Work Plan that describes 
portions of Work performed with AMG, system components including software, 
prior experience using this AMG system, site calibration procedures, and quality 
control procedures.  Provide a man rover and a digital model for CEI verification. 

 
For bridge construction stakes and other controls, the Contractor shall set references 
at intervals sufficient to assure that all components of the structure are constructed in 
accordance with the lines and grades shown on the Plans. 

 
If the Plans do not show a centerline or other survey control line for construction of 
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are 
necessary for horizontal and vertical control of Work items will be required. 
 
For resurfacing and resurfacing/widening Work, the Contractor shall establish 
horizontal controls adequate to assure that the asphalt mix added coincides with the 
existing pavement.  In tangent sections, horizontal control points shall be set at 100-
foot intervals by an instrument survey.  In curve sections, horizontal control points 
shall be set at 25-foot intervals by locating and referencing the centerline of the 
existing pavement. 

 
The Contractor shall establish, by an instrument survey, and mark on the surface of 
the finished pavement at 25-foot intervals, points necessary for striping of the 
finished roadway.  For resurfacing and resurfacing/widening Work these points shall 
be established in the same manner as for horizontal control of paving operations.  
Marks shall be made in white paint.  If striping is included in the Work to be done by 
the Contractor an alternate method of layout of striping may be approved by the CEI 
provided that the alignment achieved is equal to or better than that which would be 
achieved using an instrument survey. 

 
A station identification stake shall be set at each right of way line at 100-foot 
intervals and at all locations where a change in right of way width occurs.  Each 
stake shall be marked with painted numerals of sufficient size to be readable from the 
roadway and corresponding to the Project station at which it is located.  Where Plans 
do not show right of way lines, station identification stakes shall be set at locations 
and intervals appropriate to the type of Work being done.  For resurfacing and 
resurfacing/widening Work, station identification stakes shall be set at 200-foot 
intervals. 

 
3.6.5  Personnel, Equipment, and Record Requirements 

 
The Contractor shall employ only competent personnel and use only suitable 
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equipment in performing layout Work.  The Contractor shall not engage the services 
of any person or persons in the employ of CFX for performance of layout Work. 

 
Adequate field notes and records shall be kept as layout Work is accomplished.  
These field notes and records shall be available for review by the CEI as the Work 
progresses and copies shall be furnished to the CEI at the time of completion of the 
Project.  Any review of the Contractor’s field notes or layout Work by CFX and the 
acceptance of all or any part thereof, shall not relieve the Contractor of responsibility 
to achieve the lines, grades, and dimensions shown in the plans and indicated in the 
specifications. 

 
Prior to final acceptance of the Project, the Contractor shall mark in a permanent 
manner on the surface of the completed Work all horizontal control points originally 
furnished by CFX. 
 

3.6.6 Global Navigation Satellite Systems (GNSS) Work Plan 
 

 If used, submit a comprehensive written GNSS Work Plan to the Engineer for 
review and acceptance at the preconstruction conference or at least 30 days before 
starting work using GNSS. Update the plan as necessary during construction and 
notify CFX of all changes. The GNSS Work Plan shall describe how GNSS enabled 
Automated Machine Guidance technology will be integrated into other technologies 
employed on the project. At a minimum, the GNSS Work Plan will include the 
following:  

1. Designate which portions of the Contract will be done using GNSS 
enabled Automated Machine Guidance and which portions will be 
constructed using conventional survey methodology.  

2. Describe the manufacturer, model, and software version of the 
GNSS equipment.  

3. Provide information on the qualifications of Contractor staff. 
Include formal training and field experience. Designate a single staff person 
as the primary contact for GNSS technology issues.  

4. Describe how project control will be established. Include a list and 
map showing control points enveloping the site.  

5. Describe site calibration procedures. Include a map of the control 
points used for site calibration and control points used to validate the site 
calibration. Describe the frequency of site calibration and how site 
calibration will be documented. At a minimum, verify the site calibration 
twice daily.  

6. Describe the Contractor's quality control procedures for verifying 
mechanical calibration and maintenance of construction and guidance 
equipment. Include the frequency and type of verification performed to 
ensure the constructed grades conform to the Contract Documents.  

 



GS-45 
 

Keep on site and provide upon request, a copy of the project’s most up-to-date GNSS 
Work Plan at the project site.  

 
3.6.7 Payment 

 
The cost of performing the layout Work as described above shall be included in the 
Contract unit prices for the various items of Work to which it is incidental.  

 
3.7 Contractor’s Supervision  
 

3.7.1 Prosecution of Work 
 
The Contractor shall give the Work the attention necessary to assure the scheduled 
progress is maintained.  The Contractor shall cooperate with CFX and other 
contractors at Work in the vicinity of the Project. 

 
3.7.2 Contractor’s Superintendent 

 
The Contractor shall have a competent superintendent on the Project at all times with 
the ability to speak and understand the English language.  The superintendent shall 
be thoroughly experienced in the type of Work being performed and shall have full 
authority to execute the orders or directions of the CEI and to promptly supply or 
have supplied, any Materials, tools, equipment, labor and incidentals which may be 
required.  The superintendent shall be provided regardless of the amount of Work 
sublet. 

 
Prior to commencement of Work on the Project, the Contractor shall provide CFX 
with a written list of supervisory personnel that will be assigned to the Project.  The 
Contractor shall not replace any of the listed personnel without written notice to CFX 
except under extraordinary circumstances.  The Contractor shall not assign any 
supervisory personnel to the Project, whether initially or as a substitute, against 
whom CFX may have reasonable objection.  CFX’s acceptance of any supervisory 
personnel may be revoked based on reasonable objection after due investigation, in 
which case the Contractor shall submit an acceptable substitute.  No acceptance by 
CFX of any such supervisory personnel shall constitute a waiver of any right of CFX 
to reject defective Work.  The foregoing requirement shall also extend to 
Subcontractor’s supervisory personnel. 

 
 
 

3.7.3 Supervision for Emergencies 
 
The Contractor shall have a responsible person available at or reasonably near the 
Work site on a 24-hour basis, 7 days per week.  This individual shall be designated 
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as the Contractor’s contact in emergencies and in cases where immediate action must 
be taken to maintain traffic or to handle any other problem that might arise.  The 
contact person shall have the ability to speak and understand the English language.  

 
The Contractor shall submit the phone numbers and names of personnel designated 
to be contacted in cases of emergency, along with a description of the project 
location, to CFX’s Troop Master Sergeant of the Florida Highway Patrol and other 
local law enforcement agencies.  A copy of these submittals shall also be provided to 
the CEI as part of the Contractor’s Maintenance of Traffic Plan.  Approval of the 
Maintenance of Traffic Plan will be withheld until these submittals are provided. 

 
3.7.4 Worksite Traffic Supervisor 

 
The Contractor shall have a Worksite Traffic Supervisor who shall be responsible for 
initiating, installing and maintaining all traffic control devices required for 
maintenance of traffic.  The Worksite Traffic Supervisor shall have at least 1 year of 
experience directly related to worksite traffic control in a supervisory or responsible 
capacity and shall be certified by the American Traffic Safety Services Association 
under its Worksite Traffic Supervisor Certification Program, or an FDOT-approved 
advanced training Provider. Approved advanced training Providers will be posted on 
the FDOT’s web site at the following URL address: http://www.motadmin.com/find-
a-training-provider.aspx 

 
The Worksite Traffic Supervisor shall be available on a 24-hour per day basis and 
shall be present to direct the initial setup of the traffic control plan.  The Worksite 
Traffic Supervisor shall review the Project daily, be involved in all changes to traffic 
control and have access to all equipment and Materials needed to maintain traffic 
control and handle traffic related situations. 

 
The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected 
immediately.  In no case shall minor deficiencies, which are not immediate safety 
hazards, remain uncorrected for more than 24 hours.  The Worksite Traffic 
Supervisor shall be available on the site within 45 minutes after notification of an 
emergency and be prepared to positively respond to repair the Work zone traffic 
control or to provide alternate traffic arrangements. 

 
Failure by the Contractor to maintain a designated Worksite Traffic Supervisor may 
result in temporary suspension by CFX of all activities except traffic and erosion 
control and other activities deemed necessary for Project maintenance and safety. 
 
 

3.8 General Inspection Requirements 
 

3.8.1 Cooperation by Contractor 

http://www.motadmin.com/find-a-training-provider.aspx
http://www.motadmin.com/find-a-training-provider.aspx
http://www.motadmin.com/find-a-training-provider.aspx
http://www.motadmin.com/find-a-training-provider.aspx


GS-47 
 

 
The Contractor shall provide CFX with every reasonable facility for ascertaining 
whether the Work performed and Materials used are in accordance with the 
requirements and intent of the Plans and Specifications.  If CFX so requests, the 
Contractor shall, at any time before final acceptance of the Work, remove or uncover 
such portions of the finished Work as may be directed.  After examination, the 
Contractor shall restore the uncovered portions of the Work to the standard required 
by the Specifications.  If the exposed or examined Work is determined to be 
unacceptable, the cost of uncovering and/or removal and replacement of the covering 
or making good of the parts removed, shall be at the Contractor’s expense.  The 
Contractor shall revise and upgrade both construction and testing procedures to 
prevent a recurrence of the conditions that contributed to the unacceptable Work.  If 
the exposed or examined Work is determined to be acceptable, the cost of 
uncovering and/or removal and replacement of the covering or making good of the 
parts removed, shall be paid for as unforeseeable Work. 

 
The Contractor shall give the CEI 24 hours advance notice whenever the Contractor 
intends to perform Work during other than normal daylight hours.  On such 
occasions, the Contractor’s supervisor and sufficient workmen shall be present to 
undertake the Work in a satisfactory manner.  No additional compensation will be 
made to the Contractor for Work performed during such off periods. 
 
The Contractor shall notify the CEI in writing prior to beginning pumping or 
dewatering activity in any new location on the project or the resumption of pumping 
after an interruption in any location.  Pumping and discharge activities shall be 
discussed at each weekly progress meeting. Contractor will satisfy permit 
requirements at any pumping or dewatering activity. 

 
3.8.2 Failure of CFX to Reject Work During Construction 

 
If CFX should fail to reject defective Work or Materials, whether from lack of 
discovery of such defect or for any other reason, such failure to reject will not 
prevent CFX from subsequently rejecting defective Work when such defective Work 
is discovered or obligate CFX to final acceptance of the defective Work.  The 
Contractor shall make no claim for losses suffered due to any necessary removals or 
repairs of such defects. 

 
 

3.8.3 Failure to Remove and Renew Defective Materials and Work  
 
If, within the time frame indicated in writing from CFX, the Contractor fails or 
refuses to remove and renew any defective Materials used or Work performed or 
fails or refuses to make necessary repairs in an acceptable manner, CFX shall have 
the right to repair or replace or have repaired or replaced, the unacceptable or 
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defective Materials or Work.  All costs incurred by CFX for repairs or replacements 
shall be paid for from moneys due, or which may become due, the Contractor, or 
may be charged against the Contractor’s Public Construction Bond. 

 
Continued failure or refusal by the Contractor to make necessary repairs promptly, 
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole 
discretion and option, to perform the Work with its own forces or to contract with 
any individual, firm or corporation to perform the Work.  Costs incurred by CFX 
shall be paid for from moneys due or which may become due the Contractor or may 
be charged against the Contractor’s Public Construction Bond. 
 

3.9 Final Inspection and Acceptance 
 

3.9.1 Maintenance Until Final Acceptance 
 
Until final acceptance by CFX, the Work shall be under the charge and custody of 
the Contractor.  The Contractor shall take every necessary precaution against injury 
or damage to the Work by the action of the elements or from any other cause 
whatsoever arising either from the execution or non-execution of the Work and shall 
rebuild, repair, restore and make good, without additional compensation, all injury or 
damage to any portion of the Work including extensive or catastrophic damages. 
 
The Contractor shall provide, at Contractor’s expense, all temporary electrical power 
and lighting necessary for Contractor's operations under the Contract.  
 
On new alignments, the Contractor shall be responsible for all electric bills until 
Final Acceptance of the project or until such time as CFX takes beneficial use of the 
alignment or portion thereof, whichever occurs first.  Once installed, the roadway 
lighting shall remain in use and be maintained by the Contractor until Final 
Acceptance.  The Contractor shall be responsible for payment of the electric bills 
until Final Acceptance at which time payment will be the responsibility of CFX. 
  

3.9.2 Inspection for Substantial Completion 
 

The CEI will make a semi-final inspection within 7 days after written notice from the 
Contractor of completion of the Project in its entirety.  If, at the semi-final inspection, 
it is determined that all pay item work has been installed and other conditions as 
defined in Section 1.3, the project will be deemed Substantially Complete.  Further, if 
all construction provided for and contemplated by the Contract is complete and 
acceptable to the CEI, such inspection shall constitute the final inspection as 
described below. 
 
If any Work is determined to be unsatisfactory by the CEI, in whole or in part, the 
CEI will give the Contractor the necessary instructions as to repair and/or 
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replacement of material and the prerequisites to final completion and acceptance.  
Upon satisfactory completion of repairs and/or replacements, the Contractor shall 
notify the CEI and request another inspection for Substantial Completion.  Such 
inspection will constitute the final inspection if the required material has been 
repaired and/or replaced and the Work is acceptable to the CEI. 
 
Prior to the inspection for Substantial Completion, the CEI may provide the 
Contractor with various deficiency lists.  These lists are intended to assist the 
Contractor in preparing for Substantial Completion and are not to be considered as 
punch lists. 

 
3.9.3 Final Inspection 

 
When, in the opinion of the Contractor, all Materials have been furnished, all Work 
has been performed and the construction contemplated by the Contract has been 
satisfactorily completed, the Contractor shall request that the CEI make the final 
inspection. 

 
3.9.4 Final Acceptance 

 
When the entire Work of the Project contemplated by the Contract has been 
completed acceptably, as determined by the CEI, the Contractor will be given a 
written notice of final acceptance.  

 
3.9.5 Recovery Rights Subsequent to Final Payment 

 
CFX reserves the right for a period of 60 months following Final Acceptance, if CFX 
or its agents discovers an error in the partial or final estimates, or discovers that the 
Contractor performed defective Work or used defective materials, after the final 
payment has been made, to claim and recover from the Contractor or Contractor’s 
surety, or both, by process of law, such sums as may be sufficient to correct the error 
or make good the defects in the Work and materials.  
 

3.10 Audit and Examination of Contract Records and Bid Records 
 

CFX reserves and is granted the right (at any time and from time to time, for any reason 
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract 
Records (as herein defined) or Bid Records (as herein defined) of the Contractor or any 
subcontractor.  By submitting a Bid, the Contractor or any first or second tier subcontractor 
submits to and agrees to comply with the provisions of this Article. In addition, the 
Contractor shall be entitled to enter into subcontracts with proper CFX approval provided 
that all subcontracts shall include the same or similar terms as are in this Contract with 
respect to subcontractors, providing CFX with equal or greater protections than herein. 
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If CFX requests access to (or review and copy of) any Contract Records or Bid Records and 
the Contractor refuses such access or review, the Contractor shall be in default under its 
Contract with CFX.  Such refusal shall, without any other or additional actions, constitute 
grounds for disqualification of the Contractor.  This provision shall not be limited in any 
manner by the existence of any Contractor claims or pending disputes resolution or 
arbitration relating to the Contract.  Disqualification or suspension of the Contractor for 
failure to comply with this section shall also preclude the Contractor from acting in the 
future as a subcontractor of another contractor doing work for CFX during the period of 
disqualification. 

 
Disqualification shall mean the Contractor is not eligible for and shall be precluded from 
continuing current Work or doing future work for CFX until reinstated by CFX. 

 
The Contractor shall preserve all Bid Records and Contract Records for the entire term of the 
Contract and for a period of three years after the later of: (i) final acceptance of the Project 
by CFX or (ii) until all claims (if any) regarding the Contract are resolved. 

 
Contract Records shall include but not be limited to, all information, letters, communications 
and data, whether in writing or stored on a computer, computer disks, microfilm, writings, 
working papers, drafts, computer printouts, field notes, charts or any other data compilations, 
books of account, photographs, videotapes and audiotapes, agreements, supporting 
documents, any other papers or preserved data related to the Contract or the Contractor’s 
performance of the Contract determined necessary by CFX for any purpose.  Bid Records 
shall include but not be limited to, all information and data, whether in writing or stored on a 
computer, writings, working papers, computer printouts, charts or other data compilations 
that contain or reflect information, data or calculations used by the Contractor in determining 
labor, unit price, or any other component of a bid submitted to CFX.  Bid Records shall also 
include but not be limited to, any material relating to the determination or application of 
equipment rates, home and field overhead rates, related time schedules, labor rates, 
efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, 
truckers or material suppliers, profit contingencies and any manuals standard in the industry 
that may be used by the Contractor in determining its bid.  These manuals shall be included 
in the Bid Records by reference and shall show the name and date of the publication and the 
publisher.  

 
As a condition precedent to Contractor initially filing (and thereafter processing) any claim 
with CFX for additional compensation, damages, costs, time extensions or other matters in 
the nature of a Supplemental Agreement or which will have monetary consequences to CFX, 
Contractor shall (before and after filing a claim) fully comply with CFX’s request to audit or 
examine the Contractor’s Contract Records or Bid Records.  Non-compliance shall be the 
basis for and result in dispute resolution being abated or the claim being dismissed until 
compliance occurs.  Re-filing of the claim (and removal of disqualification) shall not occur 
unless the Contractor also reimburses CFX for costs and attorney’s fees incurred in 
connection with the audit request and disqualification. 
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The purpose of this provision and requirement is to assure that CFX has full information 
with respect to any Contractor claims so as to expedite dispute resolution, processing and 
satisfying bona fide claims. 
 

3.11 Escrow of Bid Records 
 

Prior to the Contract becoming binding on CFX, the following procedure shall have been 
timely implemented to secure the Contractor’s Bid Records to the satisfaction of CFX: 
 
1. The Contractor, in the company of the CEI, shall rent a safe deposit box, at a bank in 

Orange, Seminole, Osceola, Lake or Brevard County, of adequate size to hold the 
original or a legible copy of the Bid Records used by the Contractor and all 
subcontractors to prepare its bid.  The Bid Records, enclosed in a separate sealed 
container or containers, shall be deposited in the box at that time. The container(s) 
shall be clearly marked “Bid Records” with the face of the container(s) showing the 
Contractor's name, address, date of submittal and Project number.   

 
2. Only the Contractor’s representative(s) shall sign the signature card required by the 

bank to allow subsequent access to the box. The Contractor shall request a maximum 
of two keys to the box which shall be given to the CEI. The CEI will tag the keys, in 
the presence of the Contractor, with the name of the Contractor, the Project number, 
the name and location of the bank and the box number.   

 
3. At the time the Bid Records are secured in the safe deposit box, the Contractor shall 

submit to the CEI an affidavit, signed under oath by the Contractor, listing each Bid 
Record submitted by author, date, nature and subject matter.  By executing this 
affidavit, the Contractor waives the right to use, directly or indirectly, any Bid 
Record, other than the Bid Records placed in escrow in the sealed container(s), in 
any dispute arising out of the Contract.  Failure by the Contractor to provide the 
affidavit will be sufficient cause for CFX to nullify the award of the Contract to the 
Contractor.  The Contractor’s Proposal Bond shall be forfeited, and the full amount 
of the bond shall be paid to CFX as stipulated for liquidated damages. 

 
4. The CEI will transport the keys to CFX’s office where the Director of Construction 

or his authorized representative will sign a receipt acknowledging acceptance of the 
keys on behalf of CFX. A copy of the receipt will be transmitted to the Contractor. 

 
The keys will be stored in a secure location in CFX’s office until such time as any of the 
following occurs: (i) the Contractor requests that the Bid Records be released to CFX in 
support of a claim by the Contractor for an adjustment in time or money under Article 2.4 of 
these General Specifications; (ii) the Contractor requests that the Bid Records be released to 
CFX as a result of the Contractor initiating arbitration against CFX; (iii) the Contractor 
requests that the Bid Records be released to CFX for any other reason; or (iv) the Contract 
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has been satisfactorily completed and the Project accepted by CFX, in writing, and the 
Contractor has executed a binding release of all claims and potential causes of action related 
to the Contract. Under any of these circumstances, the CEI will obtain the keys from CFX’s 
office and, in the company of the Contractor’s representative authorized by the bank 
signature card to access the safe deposit box, retrieve the Bid Records. The records will be 
transmitted by the CEI to the party requesting the release. 

 
If the records are being returned as a result of acceptance of the Project by CFX, the 
Contractor shall sign a receipt acknowledging that the sealed container(s) has/have been 
returned to the Contractor unopened. 

 
If the Bid Records are opened for any reason, CFX reserves the right to reveal the contents 
of the records to consultants, experts and legal counsel retained by CFX to assist with claims 
evaluation and arbitration preparation.  Confidentiality of the Bid Records will be protected 
by CFX insofar as such protection does not conflict with the requirements of the Florida 
Public Records Act and Florida Sunshine laws. 
All costs and fees associated with the rental and maintenance of the safe deposit box shall be 
paid by the Contractor. 
 

3.12 Prevailing Party Attorney’s Fees  
 

If any dispute regarding Contractor claims arising hereunder or relating to the Contract (and 
the Contractor’s Work hereunder) results in binding arbitration, the prevailing party in such 
arbitration shall be entitled to recover reasonable attorney’s fees and costs including costs 
and expenses of expert witnesses. 

 
In order for the Contractor to be the prevailing party, the Contractor must receive an adjusted 
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims 
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration 
proceedings. 
 
For purposes of determining whether the judgment or award is eighty percent (80%) or more 
of the contested claims, “adjusted award” or “adjusted judgment” shall mean the amount 
designated in the award or final judgment as compensation to the Contractor for its claims 
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of 
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection 
with the Contract, and (ii) any amount offered in settlement prior to initiation of Contractor 
arbitration claims (exclusive of interest, cost or expenses). 

 
The term “contested claim” or “claims” shall mean the initial written claim(s) submitted to 
CFX by the Contractor (disputed by CFX) which have not otherwise been resolved prior to 
the initiation of binding arbitration.  Contractor claims or portions thereof which CFX agreed 
to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed 
contested claims for purposes of this provision.  If the Contractor submits a modified, 
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amended or substituted claim after its original claim and such modified, amended or 
substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall 
be the claim(s) for purposes of determining whether the award is at least eighty percent 
(80%) of the Contractor’s claim(s). 

 
Attorney’s fees and costs awarded to the prevailing party shall mean reasonable fees and 
costs incurred in connection with and measured from the date a claim is initially submitted 
through and including the arbitration hearing, appeal and collection.  In the circumstance 
where an original claim is subsequently modified, amended or a substituted claim is filed 
therefore, fees and costs shall accrue from the date of the first written claim submitted, 
regardless of whether such original claim amount is ultimately used in determining if the 
judgment or award is at least eighty percent (80%) of the cumulative claims. 

 
The term “costs” shall include any and all costs incurred, including without limitation 
consultant fees, expert witness fees, court reporter costs, photocopy costs, telephone charges 
and travel expenses, whether or not such costs are provided by statute or contained in the 
State-Wide Guidelines. 

 
The purpose of this provision is to discourage frivolous or overstated claims and, as a result 
thereof, CFX and the Contractor agree that neither party shall avail itself of Section 768.79, 
Florida Statutes, or any other like statute or rule involving offers of settlement or offers of 
judgment, it being understood and agreed that the purpose of such statute or rule is being 
served by this provision. 

 
Should this provision be judged unenforceable or illegal, in whole or in substantial part, by 
a court of competent jurisdiction, this provision shall be void in its entirety and each party 
shall bear its own attorney’s fees and costs. 

 
END OF SECTION 3 
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SECTION 4 - CONTROL OF MATERIALS 
 
4.1 Acceptance Criteria 
 

4.1.1 General: Acceptance of materials is based on the following criteria. All requirements 
may not apply to all materials. Use only materials in the work that meet the 
requirements of these Specifications. The CEI may inspect and test any material, at 
points of production, distribution and use. 

 
4.1.2 Sampling and Testing: Use the CFX current sample identification and tracking 

system to provide related information and attach the information to each sample. 
  

Restore immediately any site from which material has been removed for sampling 
purposes to the pre-sampled condition with materials and construction methods used 
in the initial construction, at no additional cost to CFX.  

 
Ensure when a material is delivered to the location as described in the Contract 
Documents, there is enough material delivered to take samples, at no expense to 
CFX.  

 
4.1.2.1 Pretest by Manufacturers: Submit certified manufacturer’s test results to the 
CEI for qualification and use on CFX projects. Testing will be as specified in the 
Contract Documents. CFX may require that manufacturers submit samples of 
materials for independent verification purposes.  

 
4.1.2.2 Point of Production Test: Test the material during production as specified in 
the Contract Documents.  

 
4.1.2.3 Point of Distribution Test: Test the material at distribution facilities as 
specified in the Contract Documents.  

 
  4.1.2.4 Point of Use Test: Test the material immediately following placement as 

specified in the Specifications. After delivery to the project, CFX may require the 
retesting of materials that have been tested and accepted at the source of supply, or 
may require the testing of materials that are to be accepted by Producer Certification. 
CFX may reject all materials that, when retested, do not meet the requirements of 
these Specifications.  
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4.1.3  Certification: 
 

4.1.3.1 Approved Products List: An Approved Products List (APL) is published and 
maintained by the FDOT and may be referenced in the Plans and Specifications.  The 
items on the list have basic approval and are generally acceptable to CFX. However, 
the Contractor is advised that products on the APL are still subject to final approval 
and acceptance by CFX. The Contractor shall make no claim for additional 
compensation or extension of Contract time to replace an item on the APL that is 
rejected by CFX subsequent to execution of the Contract. 

 
 4.1.3.2 Contractor Installation Certification: Provide installation certifications as 
required by the Contract Documents. 

 
4.1.4 Warranty and Guaranty: CFX may require the Contractor to warrant and guaranty 

that certain Materials used in the construction of the Project meet all specification 
requirements for a specified time period. Warranty and guaranty requirements are 
specified in the appropriate Specifications sections governing the Materials. 

 
4.2 Designation of a Specific Product as a Criterion (“Or Equal” Clause) 
 

Reference in the Plans or Specifications to any proprietary article, device, product, material 
or fixture or any form or type of construction, by name, make or catalog number, with or 
without the words “or equal”, shall be interpreted as establishing a standard of quality and 
shall not be construed as limiting competition.  The Contractor may use any article, device, 
product, material or fixture or any form or type of construction, which in the sole opinion of 
CFX (expressed in writing) is equal, for the purpose intended, to that named and compatible 
with existing equipment. 

 
4.3 Source of Supply and Quality Requirements 
 

4.3.1 Only Approved Materials to be Used: Only Materials conforming to the requirements 
of the Specifications, holding a current approval for manufacturing and/or fabrication 
by the FDOT and approved by CFX shall be used in the Work.  Any Materials 
proposed for use by the Contractor may be inspected or tested by CFX at any time 
during preparation or use.  No material shall be used in the Work that becomes unfit 
after approval.  Materials containing asbestos will not be allowed. 

 
4.3.2 Notification of Placing Order: The Contractor shall notify the CEI at least 15 days 

prior to ordering Materials to allow CFX time for sampling and testing. 
 

 4.3.2.1 Notification of Quality Assurance Inspection Arrangements for Fabrication of 
Critical Items: To facilitate quality assurance inspection of critical items, the 
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Contractor shall submit a fabrication schedule for all items requiring commercial 
inspection. The fabrication schedule shall be submitted to the CEI before or at the 
pre-construction conference. Fabrication of critical items include, but is not limited 
to, steel bridge components, overhead cantilevered sign supports with cantilevered 
arms exceeding 45 feet, movable bridge components or any other item identified as a 
critical item in the Plans or Specifications.  

 
4.3.3 Approval of Source of Supply: The source of supply for material proposed for use 

shall be submitted by the Contractor to the CEI for approval.  Delivery of material 
shall not begin until approval of the CEI is received.  

 
Representative preliminary samples of the character and quantity prescribed shall be 
submitted by the Contractor for examination and testing.  If, after trial, the source of 
supply does not furnish a uniform product or if the product from any source proves 
unacceptable at any time, the Contractor shall furnish material from other approved 
sources. 

 
The production of mineral aggregates shall be under a Producer Quality Control 
Program approved by the FDOT.  Proof of such approval shall be submitted to the 
CEI.  The program shall be in accordance with FDOT requirements and procedures 
for obtaining and maintaining FDOT approval of developed and operational mineral 
aggregate sources (mines and redistribution terminals) and the FDOT Mineral 
Aggregate Manual.  Individual certification shall be furnished with each haul unit 
load of Materials shipped attesting that those specific Materials were produced under 
an FDOT-approved Producer Quality Control Program.  Any haul unit load of 
mineral aggregates received by the Contractor without an individual certification 
being made available to the CEI will be considered defective. 
 

4.4 Inspection and Tests at Source of Supply 
 

4.4.1 General: If the volume, progress of Work and other considerations warrant, CFX 
may elect to inspect Materials at the source of supply.  However, CFX assumes no 
obligation to inspect Materials at the source of supply.  The responsibility for 
assuring that Materials are satisfactory rests entirely with the Contractor.  

 
4.4.2 Cooperation by Contractor: The Contractor shall ensure that CFX has free entry and 

access at all times to the areas of the plant engaged in the manufacture or production 
of the Materials ordered.  Contractor shall bear all costs incurred to provide all 
reasonable facilities to assist in determining whether the material furnished complies 
with the requirements of the Specifications. 

 
4.4.3 Retest of Materials: CFX may retest or may require retesting of any Materials which 

have been tested and accepted at the source of supply after the same have been 
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delivered to the job site.  All Materials, which, when retested, do not comply with the 
requirements of the Specifications, will be rejected; in which case the cost of such 
retesting shall be at the expense of the Contractor. 

 
4.5 Storage of Materials and Samples 
 

 4.5.1 Method of Storage: Store materials in such a manner as to preserve their quality and 
fitness for the work, to facilitate prompt inspection, and to minimize noise impacts 
on sensitive receivers. More detailed specifications concerning the storage of specific 
materials are prescribed under the applicable Specifications. CFX may reject 
improperly stored materials.  

 
 4.5.2 Use of Right-of-Way for Storage: If the CEI allows, the Contractor may use a portion 

of the right-of-way for storage purposes and for placing the Contractor’s plant and 
equipment. Use only the portion of the right-of-way that is outside the clear zone, 
which is the portion not required for public vehicular or pedestrian travel. When 
used, restore the right-of-way to pre-construction condition at no additional cost to 
CFX or as specified in the Contract Documents. Provide any additional space 
required at no expense to CFX.  

 
 4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored 

materials. CFX is not liable for any loss of materials, by theft or otherwise, or for any 
damage to the stored materials.  

 
 4.5.4 Storage Facilities for Samples: Provide facilities for storage of samples as described in 

the Contract Documents and warranted by the test methods and Specifications.  
 
4.6 Defective Materials 
 

Materials not meeting the requirements of these Specifications will be considered 
defective. The CEI will reject all such materials, whether in place or not. Remove all 
rejected material immediately from the site of the work and from storage areas, at no 
expense to CFX.  
 
 Do not use material that has been rejected and the defects corrected, until the CEI 
has approved the material’s use. Upon failure to comply promptly with any order of 
the CEI made under the provisions of this Article, the CEI will remove and replace 
defective material and deduct the cost of removal and replacement from any moneys 
due or to become due the Contractor.  
 
As an exception to the above, the Contractor may submit, upon approval of the CEI, 
an engineering and/or laboratory analysis to evaluate the effect of defective in place 
materials. A Specialty Engineer, who is an independent consultant or the 
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Contractor’s Engineer of Record as stated within each individual Section, shall 
perform any such analysis. The CEI will determine the final disposition of the 
material after review of the information submitted by the Contractor. No additional 
monetary compensation or time extension will be granted for the impact of any such 
analysis or review.  

 
 

END OF SECTION 4 
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SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC 
 
5.1 Laws to be Observed 
 

5.1.1 General: The Contractor shall comply with all Federal, State, county and city laws, 
by-laws, ordinances and regulations which control the action or operation of those 
engaged or employed in the Work or which affect Materials used. CFX will acquire 
environmental permits required by federal, State, County, and local regulatory 
agencies for all final improvements. CFX will not provide permits for construction 
means and methods (burning, dewatering, etc.). The Contractor shall be responsible 
for these. 

 
The Contractor shall indemnify and hold harmless CFX and all its officers, agents, 
consultants and employees, in the amount of the Contract, against any claims or 
liability arising from or based on the violation of any such laws, by-laws, ordinances, 
regulations, orders or degrees by the Contractor or its subcontractors and suppliers. 

 
5.1.2 Plant Quarantine Regulations: The Contractor shall contact the local or other 

available representatives of the U.S. Department of Agriculture Animal and Plant 
Health Inspection Service and the Florida Department of Agriculture and Consumer 
Services to ascertain any current restrictions regarding plant pests which may be 
imposed by those agencies.  Contractor shall remain current with regard to the latest 
quarantine boundary lines during the construction period. Any restrictions imposed 
by authorized agencies may affect Contractor’s operations involving items such as 
clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and 
other items that may involve the movement of Materials containing plant pests across 
quarantine lines.  Any infringement, damages, remedial activities and/or costs thereof 
associated with imposed agency restrictions will be borne by the Contractor. 

 
5.1.3 Introduction or Release of Prohibited Aquatic Plants, Plant Pests or Noxious Weeds: 

The Contractor shall not introduce or release prohibited aquatic plants, plant pests or 
noxious weeds into the Project limits for any reason.  The Contractor shall 
immediately notify the CEI upon discovery of any prohibited aquatic plants, plant 
pests or noxious weeds within the Project limits.  The Contractor shall not move 
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts 
without a permit from the respective State and/or Federal agency.  Prohibited aquatic 
plants, plant pests and noxious weeds are defined in Rule 16C-52 and Rule 5B-57, 
Florida Administrative Code. Furnish the CEI, prior to incorporation into the project, 
with a certification from the Florida Department of Agriculture and Consumer 
Services, Division of Plant Industry, stating that the sod, hay, straw, and mulch 
materials are free of noxious weeds, including Tropical Soda Apple. 

 
 

 



 
 GS-60 
 

 
5.1.4 Compliance with Federal Endangered Species Act: Prior to establishing any off-

project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt 
plant sites, material or Equipment storage sites), the Contractor shall certify to CFX 
that the Contractor has made, through the use of a qualified environmental scientist, 
such investigations as may be necessary to comply with the Federal Endangered 
Species Act.  The Contractor shall immediately notify CFX if the Contractor’s 
investigation reveals the need for a biological assessment to determine what 
measures, if any, are necessary to mitigate the impact on endangered species. The 
cost for any required biological assessment or subsequent measures required to 
mitigate the impact on endangered species shall be solely at the Contractor’s 
expense. 

 
No Work shall be performed on site preparation for any off-project activity until 
CFX receives the Contractor’s certification. 

 
5.1.5 Occupational Safety and Health Requirements: The Contractor shall take precautions 

necessary for the protection of life, health and general occupational welfare of all 
persons (including employees of both the Contractor, CFX and all of its officers, 
agents and consultants) until the Work has been completed and accepted by CFX.  

 
The Contractor  and all Subcontractors shall not  allow any person employed in 
performance of the Work to work in surroundings or under working conditions which 
are unsanitary, hazardous or dangerous to health or safety, as determined under the 
safety and health standards, set forth in Title 29, Code of Federal Regulations, Part 
1518 published in the Federal Register on April 17, 1971, as promulgated by the 
United States Secretary of Labor, in accordance with Section 107 of the Contract 
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent 
revisions and updates. 

 
5.1.6 Discovery of Unmarked Human Burial Site: The Contractor shall notify the CEI 

within two hours of the Contractor’s or subcontractor’s discovery of an unmarked 
human burial site.  All Contractor or subcontractor activity that may disturb the site 
shall cease immediately upon discovery of the site.  The Contractor shall not resume 
activity at the burial site until written authorization is received from the CEI. 

 
5.1.7 Insecticides and Herbicides: Contractor shall contact the Local County Extension 

Office for a list of approved Insecticides or Herbicides. Contractor shall: adhere to all 
labeling instructions; exercise extreme caution to prevent damage to vegetation 
adjacent to the treated area; and replace any damage as the result of these Materials 
being applied outside the designated treatment area at no expense to CFX. 
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5.2 Permits and Licenses 
 

5.2.1 General: Except as specifically provided for elsewhere in the Specifications, the 
Contractor shall secure all permits and licenses and give all notices necessary and 
incidental to the due and lawful prosecution of the Work.  The Contractor shall pay 
all charges and fees for any required licenses and permits.  

 
5.2.2 Whenever the Work under or incidental to the Project requires structures and/or 

dredge/fill/construction activities within the Project limits in waters of the State, 
CFX will obtain the necessary permits.  Any modifications or revisions to an original 
permit will also be obtained by CFX provided that it is shown that such 
modifications or revisions are required to complete the construction operations 
specifically called for in the Plans or Specifications and within the right-of-way 
limits. 

 
The Contractor shall be responsible to obtain any permits that may be required for 
Work performed by the Contractor outside the right-of-way or easements for the 
Project. 

 
In performing the Work, when under the jurisdiction of any environmental regulatory 
agency, the Contractor shall comply with all regulations issued by such agencies and 
with all general, special and particular conditions relating to construction activities of 
any kind and all permits issued to CFX as though such conditions were issued to the 
Contractor. The Contractor will be responsible for posting any permit placards in a 
protected location at the worksite. 

 
In case of any discrepancy between any permit condition and a requirement of the 
Plans or Specifications, the permit condition shall prevail. 

 
If the permit conditions require Work or the furnishing of Materials not specifically 
provided for in the basis of payment clause for a pay item, such Work or furnishing 
of Materials will be considered unforeseeable Work by CFX and the Contractor will 
be compensated in accordance with Article 2.5 of these General Specifications.  
Special sequencing or scheduling of operations that may be required by permit 
conditions will not be considered unforeseeable Work by CFX and no additional 
compensation will be made to the Contractor. 

 
5.3 Patented Devices, Materials and Processes 
 

Payments to the Contractor are understood to include all royalties and costs arising from 
patents, trademarks and copyrights in any way involved with the Work.  Whenever the 
Contractor is required or desires to use any design, device, material or process covered by 
letters of patent, trademark, trade secret or copyright, CFX’s and the Contractor’s right for 
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such use shall be provided by suitable legal agreement with the patentee or owner of the 
copyright. A copy of such agreement shall be submitted to CFX; however, whether or not 
such agreement is made or filed, the Contractor and its surety, in all cases, shall indemnify 
and hold harmless CFX and all of its officers, agents, consultants and employees, from any 
and all claims for infringement by reason of the use of any such patented design, device, 
material or process, on the Work and shall indemnify CFX and all of its officers, agents, 
consultants and employees for any costs, expenses and damages which CFX may be 
obligated to pay by reason of any such infringement, at any time during the Work and for a 
period of three years after completion and acceptance of the Project by CFX. 

 
5.4 Right-of-Way Furnished by CFX 
 

Except as may be otherwise stipulated in the Specifications or as may be shown on the Plans, 
all right-of-way necessary for completion of the Project will be furnished by CFX without 
cost to the Contractor. If borrow material areas furnished by CFX contain limerock, such 
material shall not be removed from the pit without specific written approval from CFX. 

 
5.5 Sanitary Provisions 
 

The Contractor shall provide and maintain in a neat and sanitary condition such 
accommodations for the use of Contractor’s employees as are necessary to comply with the 
requirements and regulations of the State and local boards of health. The Contractor shall not 
create any public nuisance.  

 
5.6 Control of the Contractor’s Equipment 
 

5.6.1 Traffic Interference: Contractor shall not permit Equipment to unreasonably interfere 
with traffic while the Equipment is on or traversing a road or street. 

 
5.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the 

maximum weights set out in the Florida Uniform Traffic Control Law (or lower 
weights that may be legally established for any section of road or bridge by the 
FDOT or local authorities) shall not be operated on any road or street except as 
provided in subarticle 5.6.3 below for crossings or as provided by a special permit 
issued by the governmental unit having jurisdiction over a particular road or bridge. 
This restriction applies to all roads and bridges inside and outside the Project limits 
as long as these roads and bridges are open for public use. Roads and bridges, which 
are to be demolished, may be overloaded after they are permanently closed to the 
public.  All liability for loss or damages resulting from Equipment operated on a 
structure permanently closed to the public shall be the responsibility of the 
Contractor. 
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5.6.3 Crossings: Where it is necessary to cross an existing road, including specifically the 

existing travel lanes of a divided highway within the limits of the Project, the 
Contractor shall obtain the necessary permits from the governmental unit having 
jurisdiction.  The Contractor shall comply with all permit conditions at no additional 
cost to CFX.  The Contractor will be required to provide flagging and watchman 
service or approved signal devices, for the protection of traffic at all such crossings, 
in accordance with an approved written plan for that activity. 

 
5.6.4 Protection from Damage by Tractor-Type Equipment: Positive measures shall be 

taken by the Contractor to assure that tractor-type Equipment does not cause damage 
to roads.  If any such damage occurs, the Contractor shall immediately repair the 
damage to the satisfaction of the governmental unit having jurisdiction over the road 
and at no cost to CFX. 

 
5.6.5 Contractor’s Equipment on Bridge Structures: The Contractor, through its Specialty 

Engineer, shall analyze the effect of imposed loads on bridge structures, within the 
limits of the Project, resulting from the following operations: 

 
1) Overloaded Equipment as defined in subarticle 5.6.2 above: 

a) Operating on or crossing over completed bridge structures. 
b) Operating on or crossing over partially completed bridge structures. 

 
2) Equipment within legal load limits: 

a) Operating on or crossing over partially completed bridge structures. 
 

3) Construction cranes: 
a) Operating on completed bridge structures. 
b) Operating on partially completed bridge structures. 

 
Any pipe culvert or box culvert qualifying as a bridge, as defined under subarticle 
1.3.3 of these General Specifications is excluded from the above requirements. 

 
A completed bridge structure is a structure in which all elemental components 
comprising the load carrying assembly have been completed, assembled and 
connected in their final position.  The components to be considered shall also include 
any related mediums transferring load to any bridge structure. 

 
The Contractor shall determine the effect the Equipment loads have on the bridge 
structure and the procedures by which the loaded Equipment can be used without 
exceeding the load capacity for which the structure was designed. 
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The Contractor shall submit to the CEI for approval eight (8) copies of design 
calculations, layout drawings and erection drawings showing how the Contractor’s 
Equipment will be used so that the bridge structure will not be overstressed.  One (1) 
of the eight (8) copies of the drawings and the cover sheet of one (1) of the eight (8) 
copies of the calculations shall be signed and sealed by the Contractor’s Specialty 
Engineer as the CFX record set. 

 
5.6.6 Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as 

set out in the Florida Uniform Traffic Code, shall be displayed in a permanent 
manner on each side of any dump truck or any dump type tractor-trailer unit hauling 
embankment material, construction aggregates, road base material or hot bituminous 
mixture to the Project over any public road.  The weight shall be displayed in a 
location clearly visible to the scale operator, in numbers that contrast in color with 
the background and are readily visible and readable from a distance of 50 feet. 

 
5.7 Structures Over Navigable Waters 
 

5.7.1 Compliance with Jurisdictional Regulations: Where structures are erected in, 
adjacent to or over navigable waters, the Contractor shall observe all regulations and 
instructions of jurisdictions having control over such waters.  The Contractor shall 
not obstruct navigation channels without permission from the proper authority and 
shall provide and maintain navigation lights and signals in accordance with 
jurisdictional requirements. 

 
5.8 Use of Explosives 
 

The use of explosives will not be allowed. 
 
5.9 Preservation of Property 
 

5.9.1 General: The Contractor shall preserve from damage all property along the line of 
Work or which is in the vicinity of or is any way affected by the Work, the removal 
or destruction of which is not called for by the Plans.  This requirement shall apply to 
public and private property, public and private utilities (except as modified by 
subarticle 5.9.6 below), trees, shrubs, crops, signs, monuments, fences, guardrail, 
pipe, underground structures, public highways (except natural wear and tear of 
highway resulting from legitimate use thereof by the Contractor) and the like.  
Property damaged due to the activities of the Contractor shall be immediately 
restored, at Contractor’s expense, to a condition similar or equal to that existing 
before such damage or injury was done by the Contractor. 
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The Contractor shall protect existing bridges from damage caused by Contractor’s 
operations during the entire construction period.  The Contractor will not be required 
to provide routine repairs or maintenance for such structures but will be required, at 
Contractor’s expense, to make immediate repairs of any damage caused by the 
Contractor’s operations. 

 
The Contractor shall protect all geodetic monuments, horizontal or vertical, located 
within the limits of construction. 

 
5.9.2 Failure to Restore Damaged Property: If the Contractor fails to restore such property, 

bridge or road CFX may, at its sole option and with 48 hours notice to the 
Contractor, proceed to repair, rebuild or otherwise restore the damaged property, 
bridge or road at Contractor's cost or expense.  The cost of such repairs will be 
deducted by CFX from any monies due or which may become due the Contractor. 

 
5.9.3 Contractor’s Use of Streets and Roads 

 
5.9.3.1 On Systems Other than the CFX System: Where the Contractor hauls material 
or Equipment to the Project over roads and bridges on the state park road system, 
state highway system, county road system or city street system and such hauling 
causes damage, the Contractor, at Contractor’s cost and expense, shall immediately 
repair such roads or bridges to as good a condition as existed before the hauling 
began. 

 
5.9.3.2 On the CFX System: The Contractor shall also be responsible for repairing 
damage caused by hauling Materials to the Project along roads and bridges outside 
the limits of the Project which are on the CFX system (roads  
under the jurisdiction of CFX) or are specifically designated in the Plans as haul 
roads from CFX furnished Materials pits. 
 
5.9.3.3 Within the Limits of the Project: The Contractor shall not operate Equipment 
or hauling units of such weight as to cause damage to previously constructed 
elements of the Project including but not necessarily limited to, bridges, drainage 
structures, base course and pavement.  Equipment or hauling units loaded in excess 
of the maximum weights set out in subarticle 5.6.2 above shall not be operated on 
existing pavements that are to remain in place (including pavement being 
resurfaced), cement-treated subgrades and bases, concrete pavement, any course of 
asphalt pavement and bridges.  Exceptions to these weight restrictions may be 
allowed for movement of necessary Equipment to and from its work site, for hauling 
of offsite fabricated components to be incorporated into the Project and for crossings 
as detailed in subarticle 5.6.3 above. 

   



 
 GS-66 
 

 
 
  5.9.3.4 Cleaning and Maintenance of Streets and Roads: Whenever the Contractor 

utilizes any streets or roads, whether on the CFX system or otherwise, for cyclical 
material hauling operations, for example embankment, excavation, etc., the condition 
of all affected streets or roads will be assessed by the Contractor through an initial 
video survey with the CEI prior to hauling operations.  Throughout the hauling 
operations or when changes to haul routes occur, the Contractor shall provide 
updated video surveys performed every two weeks to monitor the current street, road 
and/or facility conditions.  The video survey will be submitted in duplicate to the 
CEI and narrated to identify the respective street, road or facility, with detail of 
specific features, condition, etc.  Any deterioration, whatsoever, to the condition of 
the streets or roads from this initial video survey and subsequent two-week updates 
will be viewed as being a result of the Contractor’s operations and shall be repaired 
to equal or better condition, at the Contractor's expense, within two weeks after 
notification by the CEI.  The Contractor will be responsible to prevent, clean and 
replace areas of the travel ways and appurtenances (including but not limited to 
bridge decks, drainage, roadway surface, striping) utilized by the Contractor where 
tracking and/or spillage of materials have occurred.  Cleaning and preventive 
measures that will not deteriorate the existing facility conditions will be utilized and 
may include pressure washing, sanding etc. 

 
5.9.4 Traffic Signs, Signal Equipment, Highway Lighting, and Guardrail: Contractor shall 

protect all existing roadside signs, signal equipment, highway lighting and guardrail, 
for which permanent removal is not indicated, against damage or displacement. 
Whenever such signs, signal equipment, highway lighting or guardrail lie within the 
limits of construction, or wherever so directed by the CEI due to urgency of 
construction operations, take up and properly store the existing roadside signs, signal 
equipment, highway lighting and guardrail and subsequently reset them at their 
original locations or, in the case of widened pavement or roadbed, at locations 
designated by the CEI. 

 
If CFX determines that damage to such existing or permanent installations of traffic 
signs, signal equipment, highway lighting or guardrail is caused by a third party(ies), 
and is not otherwise due to any fault or activities of the Contractor, CFX will, except 
for any damage resulting from vandalism, compensate the Contractor for the costs 
associated with the repairs. Contractor shall repair damage caused by vandalism at no 
expense to CFX.  
 

5.9.5 Operations Within Railroad Right of Way   
 

5.9.5.1 Notification to the Railroad Company: The Contractor shall notify the CEI 
and the railroad company’s division engineer or superintendent a minimum of 72 
hours in advance of beginning any operations within the limits of the railroad right of 
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way, any operations requiring movement of employees, trucks or other Equipment 
across the tracks of the railroad company at other than established public crossings, 
and any other Work which may affect railroad operations or property. 

 
5.9.5.2 Contractor’s Responsibilities: The Contractor shall comply with the 
requirements that the railroad company’s division engineer or superintendent 
considers necessary to safeguard the railroad’s property and operations.  Any 
damage, delay or injury and any suits, actions or claims made because of damages or 
injuries resulting from the Contractor’s operations within or adjacent to railroad right 
of way shall be the Contractor’s responsibility. 

 
5.9.5.3 Watchman or Flagging Services: When protective services are necessary 
during certain periods of the Project to provide safety for railroad operations, the 
railroad company will provide such services (watchman or flagging) and CFX will 
reimburse the railroad company for the cost thereof.  The Contractor shall schedule 
Work that affects railroad operations to minimize the need for protective services by 
the railroad company. 

 
5.9.6 Utilities 

 
5.9.6.1 Arrangements for Protection or Adjustment: Work shall not commence at 
points where the Contractor’s operations adjacent to utility facilities may result in 
expense, loss or disruption of service to the public or owners of the utilities until the 
Contractor has made all arrangements necessary for the protection of the utilities.  
The Contractor shall be solely and directly responsible to the owners and operators 
of such utilities for any damage, injury, expense, loss, inconvenience, or delay 
caused by the Contractor’s operations. 

 
CFX will make the necessary arrangements with the utilities owners for removal or 
adjustment of utilities where such removal or adjustment is determined by CFX to be 
essential to the performance of the Work.  Relocations or adjustments requested by 
the Contractor based on the Contractor’s proposed use of a particular method of 
construction or type of Equipment will not be considered as being essential to the 
Work if other commonly used methods and Equipment could be used without the 
necessity of relocating or adjusting the utility. CFX will determine the responsibility 
for any such required adjustments of utilities.  Relocations or adjustments requested 
because of delivery to the Project of Materials furnished by the Contractor shall be 
the responsibility and expense of the Contractor. 

 
Circumstance under which CFX will consider utility relocations or adjustments 
essential include, but are not necessarily limited to, the following: 

 
1) Utilities lying within the vertical and horizontal construction limits 
plus the reasonably required working room necessary for operation of 
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Equipment normally used for the particular type of construction except as 
provide in subparagraph 4 below.  In the case of overhead electrical 
conductors which carry more than 400 volts, a minimum of 10 feet clearance 
between the conductor and the nearest possible approach of any part of the 
Equipment will be required, except where the utility owner effects safeguards 
approved by the Florida Department of Labor and Employment Security. 

 
2) Utilities lying within the horizontal limits of the Project and within 12 
inches below the ground surface or the excavation surface on which the 
construction Equipment is to be operated or within 12 inches below the 
bottom of any stabilizing course called for on the Plans. 

 
3) Utilities lying within the normal limits of excavation for underground 
drainage facilities or other structures (except as provided in subparagraph 4 
below).  Such normal limits shall extend to side slopes along the angle of 
repose as established by sound engineering practice, unless the Plans or 
Specifications require the sides of the excavation to be supported by sheeting 
or the Contractor elects to sheet such excavation for the Contractor’s 
convenience. 

 
4) Where utilities cross pipe trenches transversely within the excavation 
area but not within positions from which relocation or removal is necessary, 
the utility owner will be responsible for providing and effecting all 
reasonable measures for their support and protection during construction 
operations.  The Contractor shall cooperate with the utility owner in the 
owner’s effecting such support and protective measures.  The Contractor 
shall be responsible for any damage to the utility that is caused by neglect or 
failure on the Contractor’s part to cooperate and to use proper precaution in 
performing the Work. 

 
In the event that a temporary relocation of a utility or a particular sequence of timing 
in the relocation of a utility is necessary, such relocation shall be done only as 
directed by CFX.  CFX will not be responsible for utility adjustments or temporary 
relocation work or for the conditions resulting therefrom, where such adjustments 
are: not necessitated by the construction of the Project; or done solely for the benefit 
or convenience of the utility owner or its contractor (or the Contractor where 
Contractor’s construction procedures are considered by CFX to be other than 
normal); or not shown on the approved Plans for the utilities relocation or the 
construction. 

 
5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the 
utility owners in the removal and/or rearrangement of utilities.  If utility service is 
interrupted due to construction operations, the Contractor shall immediately notify 
the owner of the utility and the CEI and cooperate in the prompt restoration of 



 
 GS-69 
 

service.  If water service is interrupted, the Contractor’s repair work shall be 
continuous until the service is restored.  No Work shall be undertaken around fire 
hydrants until the local fire authority has approved provisions for continued service. 

 
5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be 
underway during the Work.  The Contractor shall effectively cooperate, coordinate, 
and schedule utility adjustments with utility construction crews in maintaining utility 
service.  The Contractor shall use caution when working adjacent to utilities that 
have been relocated.  The Contractor shall repair, at Contractor’s expense, damages 
to relocated utilities resulting from Contractor’s operations. 

 
5.9.6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site 
with all the affected utility companies and the CEI in attendance to coordinate 
Project construction and utility relocation, and shall submit a list of all attendees one 
week in advance to the CEI for approval. 

 
Provide the approved Work Progress Schedule and Work Plan for the project to 
document the schedule and plan for road construction and utility adjustments. 
When utility relocations no longer affect construction activities, the Contractor may 
discontinue the meetings with the CEI’s approval. 

 
5.10 Responsibility for Damages, Claims, etc. 
 

5.10.1 Contractor to Provide Defense Against Claims and Suits: To the fullest extent 
permitted by law, the Contractor shall indemnify and hold harmless CFX (its 
officers, agents and employees) from and against claims, damages, losses and 
expenses (including but not limited to attorneys’ fees), arising out of or resulting 
from performance of the Work, provided that such claim, damage, loss or expense is 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction 
of tangible property (other than the Work itself) including loss of use resulting 
therefrom.  However, the indemnification herein provided is only to the extent 
caused in whole or in part by any act, omission or default of the Contractor, 
subcontractor, sub-subcontractor, materialman, agents of any tier, anyone directly or 
indirectly employed by them or anyone for whose acts they may be liable, regardless 
of whether or not such claim, damage, loss, or expense is caused in part by a party 
indemnified hereunder.  Such obligation shall not be construed to negate, abridge, or 
reduce other rights or obligations of indemnity that would otherwise exist as to a 
party or person described herein. The monetary limit on the indemnification provided 
herein to CFX or its officers, agents and employees shall be the total amount of the 
Agreement in aggregate or the insurance policy amount as required in article 5.11 
herein, whichever is greater. The total amount of the Agreement in aggregate will be 
determined by the date the notice of claim was received by CFX. 

 
In claims against any person or entity indemnified under this subarticle by an 
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employee of the Contractor, a subcontractor, anyone directly or indirectly employed 
by them or anyone for whose acts they may be liable, the indemnification obligation 
under this subarticle shall not be limited by a limitation on amount or type of 
damages, compensation or benefits payable by or for the Contractor or a 
subcontractor under workers’ or workmen’s compensation acts, disability benefit 
acts or other employee benefit acts. 

 
The obligations of the Contractor under this subarticle shall not extend to the liability 
of the Engineer of Record, the Engineer of Record’s consultants and agents and 
employees of any of them arising out of (1) the preparation or approval of maps, 
drawings, opinions, reports, surveys, designs or specification, or (2) the giving of or 
the failure to give direction or instructions by the Engineer of Record, the Engineer 
of Record’s consultants and agents and employees of any of them provided such 
giving or failure to give is the primary cause of the injury or damage. 

 
The Contractor’s obligation to indemnify and pay for the defense or, at CFX’s 
option, to participate and associate with CFX in the defense and trial of any damage 
claim or suit and any related settlement negotiations, shall arise within seven (7) days 
of receipt by the Contractor of the CFX notice of claim for indemnification to the 
Contractor.  The notice of claim for indemnification will be served by certified mail. 
 The Contractor’s obligation to indemnify within seven (7) days of receipt of such 
notice will not be excused because of the Contractor’s inability to evaluate liability 
or because the Contractor evaluates liability and determines the Contractor is not 
liable or determines CFX is solely negligent.  The Contractor will pay all costs and 
fees related to this obligation and its enforcement by CFX. 

This Contract shall not create in the public or any member thereof, a third party 
beneficiary hereunder or to authorize anyone not a party to this Contract to maintain 
a suit for personal injuries or property damage pursuant to the terms or provisions of 
the Contract. 

 
5.10.2 Guaranty of Payment for Claims: The Contractor guarantees the payment of all just 

claims for Materials, Equipment, supplies, tools or labor and other just claims against 
the Contractor or any subcontractor in connection with the Contract.  Final 
acceptance and payment by CFX will not release the Contractor’s bond until all such 
claims are paid or released. 

 
 
 
5.11 Insurance 
 

Anything contained herein to the contrary notwithstanding, during the term of the Contract 
and for such additional time as may be further required, the Contractor shall provide, pay for 
and maintain in full force and effect insurance outlined in subarticles 5.11.1 through 5.11.9 
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below for coverage at not less than the prescribed minimum limits of liability, covering the 
Contractor’s activities and those of any and all subcontractors (including officers, directors, 
employees or agents of each and their successors).  All insurance shall be provided through 
companies authorized to do business in the State of Florida and considered acceptable by 
CFX. 

 
Upon execution of the Contract, the Contractor shall furnish to CFX, Certificates of 
Insurance bearing an original manual signature of the authorized representative of the 
insurance company.  No Work shall commence under the Contract unless and until the 
required Certificates of Insurance described herein are in effect and have been approved by 
CFX.  The Certificate of Insurance shall be issued to CFX and shall reference the complete 
and correct Project number, as well as the full and complete name of each insurance 
company, including city and state of domicile, as listed by A.M. Best Company.  All 
insurance must be underwritten by insurers that are qualified to transact business in the State 
of Florida and that have been in business and have a record of successful and continuous 
operations for at least five (5) years.  Each shall carry a rating of "A-" (excellent) and a 
financial rating of Class XII, or as approved by CFX, as defined by A.M. Best and 
Company's Key Rating Guide. Such Certificates shall provide that in the event of 
cancellation, non-renewal or material reduction in coverage (including any material 
reduction of limits of Liability), the insurer will provide thirty (30) days prior notice of such 
cancellation, non-renewal or material reduction by certified mail to CFX.  In addition, 
certified true copies of all policies shall be provided to CFX upon specific written request.  
Renewal Certificates of Insurance for all policies shall be submitted by the Contractor so that 
they are received by CFX no later than thirty (30) calendar days prior to the expiration of 
existing insurance coverage. Failure by the Contractor to meet this required timeframe will 
result in suspension of partial payments on monthly estimates until the certificates are 
received and accepted by CFX. 

 
All insurance coverage required of the Contractor shall be primary and noncontributory over 
any insurance or self-insurance program carried by CFX.   
 
Excluding Professional and Pollution liability insurance, no liability insurance required 
herein shall be written under a “claims made” form. 

 
Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may 
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain 
any endorsement that may be necessary to affect this waiver of subrogation.  
 
Failure of CFX to demand such certificate or evidence of full compliance with these 
insurance requirements or failure of CFX to identify a deficiency from evidence provided 
will not be construed as a waiver of the CONTRACTOR’s obligation to maintain such 
insurance. 
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The acceptance of delivery by CFX of any certificate of insurance and endorsement 
evidencing the required coverage and limits does not constitute approval or agreement by 
CFX that the insurance requirements have been met or the insurance policies shown in the 
certificates of insurance and endorsements are in compliance with the requirements. 
 
Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that 
insurance, shall release the Contractor of full responsibility for liability, damages and 
accidents as otherwise provided by the Contract. The requirement of insurance will not be 
deemed a waiver of sovereign immunity by CFX. 

 
If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to 
provide CFX with certificates of same, CFX may obtain such polices and coverages at 
CONTRACTOR’s expense and deduct such costs from CONTRACTOR payments.   
Alternately, CFX may declare CONTRACTOR in default for cause. 

 
5.11.1  Schedule of Required Limits for Workers’ Compensation, General Liability and  

Automobile Liability: 
 

Contract Amount Workers’ Comp/ 
Employer’s Liability 

General Liability 
(per occurrence/ aggregate) 

Automobile 
Liability 

Up to $3 million Statutory / $500,000 $1,000,000 / $2,000,000 $1,000,000 
$3 million and Up Statutory / $1,000,000 $5,000,000 / $10,000,000 $5,000,000 

 
5.11.2 Worker’s Compensation and Employer’s Liability Insurance: The Contractor shall 

maintain coverage for its employees in accordance with the laws of the State of 
Florida.  The amount of coverage shall not be less than the limits of insurance as 
required in subarticle 5.11.1.   

 
The Workers’ Compensation policy shall be endorsed with a waiver of subrogation 
in favor of CFX for all work performed by the Contractor, its employees, agents and 
subcontractors. 
 

5.11.3 Comprehensive General Liability Insurance: Coverage shall be maintained by the 
Contractor providing Comprehensive General Liability Insurance as provided on 
Insurance Services Office form GC 00 01 or an equivalent thereof.  Limits of 
Liability for Bodily Injury Liability and/or Property Damage Liability shall not be 
less than the limits of insurance as required in Section 5.11.1.  

 
The policy shall contain an endorsement providing for Aggregate Limits of Liability 
to be on a per Project basis.  This endorsement shall state that Aggregate Limits as 
specified herein apply separately and specifically to this Project. 
 
Products and Completed Operations coverage, evidenced by a Certificate of 
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Insurance, shall be maintained for a period of not less than two (2) years following 
completion of the Work to which the Contract applies. 

 
If watercrafts are to be used in the performance of any Work under the Contract, 
watercraft operations shall be covered under the Comprehensive General Liability 
policy providing limits in accordance with the General Liability requirements. 

 
If the Project involves Work or operations by the Contractor within the limits of the 
railroad right-of-way, including any encroachments thereon from Work or operations 
in the vicinity of the railroad right-of-way, the railroad shall be named as an 
Additional Insured under this policy. 

 
CFX, its employees, members, officers, agents, consultants, and successors shall be 
named as Additional Insured under this policy.  Insurance Services Office 
endorsement CG 20 10 (11 85 edition date) or both CG 20 10 and CG 20 37(10 01 
edition dates) forms (if later edition dates are used), shall be used to meet these 
requirements and a photocopy of same shall be provided with the Certificate. 
 

5.11.4 Comprehensive Automobile Liability Insurance:  The Contractor shall maintain 
coverage applicable to the ownership, maintenance, use, loading and unloading of 
any owned, non-owned, leased or hired vehicle issued on Insurance Services Office 
form CA 00 01 or its equivalent.  The amount of coverage shall not be less than the 
limits of insurance as required in subarticle 5.11.1.   

 
This policy shall include coverage for liability assumed under contract (if not 
provided for under the Comprehensive General Liability policy).  In the event the 
Contractor does not own automobiles, the Contractor shall maintain coverage for 
hired and non-owned auto liability, which may be satisfied by way of endorsement to 
the Commercial General Liability policy or through a separate Business Auto 
Liability policy. 

 
CFX, its employees, members, officers, agents, consultants, and successors shall be 
named as Additional Insured under this policy. 
 

5.11.5 Umbrella/Excess Liability Insurance: If an Umbrella or Excess Liability Insurance 
policy is used to attain the required limits of liability, the sum of the limits provided 
by the Primary insurance and the Umbrella or Excess Liability insurance must at 
least equal the Limits of Liability as required by subarticle 5.11.1. 

 
The Umbrella/Excess Liability Insurance policy or Excess policy shall afford 
coverage equivalent to the required coverage as set forth in this Article 5.11. Policy 
inception date must also be concurrent with the inception dates of the underlying 
General Liability and Automobile Liability policies. 
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Umbrella or Excess policy Certificate of Insurance shall stipulate the underlying 
limits of liability applicable.  A photocopy of the endorsement so evidencing shall be 
attached to the Certificate. 
 
CFX, its employees, members, officers, agents, consultants, and successors shall be 
named as Additional Insured under this policy.   

 
5.11.6 Builder’s Risk: If this Contract includes: (1) construction of a new above-ground  

structure or structures, (2) any addition, improvement, alteration, or repair to an 
existing structure or structures, or (3) the installation of machinery or equipment 
into an existing structure or structures, the Contractor shall maintain builders’ risk 
insurance providing coverage to equally protect the interests of CFX, the 
Contractor and subcontractors of any tier.   
 
Coverage shall be written on a completed value form in an amount at least equal 
to 100% of the estimated completed value of the project plus any subsequent 
modifications of that sum.  The coverage shall be written on an “all-risk” basis 
and shall, at a minimum, cover the perils insured under the Insurance Services 
Office CP 10 30 Special Causes of Loss Form and shall include property in transit 
and property stored on or off premises that shall become part of the project.   
 
The Contractor agrees not to maintain a wind or flood sub-limit less than 25% of the 
estimated completed value of the project.  The Contractor agrees any flat 
deductible(s) shall not exceed $25,000, and any windstorm percentage deductible 
(when applicable) shall not exceed five-percent (5%).   
 
The coverage shall not be subject to automatic termination of coverage in the event 
the project/building is occupied in whole or in part, or put to its intended use, or 
partially accepted by CFX.  If such restriction exists the Contractor shall request that 
the carrier endorse the policy to amend the automatic termination clause to only 
terminate coverage if the policy expires, is cancelled, CFX’s interest in the project 
ceases, or the project is accepted and insured by CFX. 

 
5.11.7 Railroad Insurance: When the Contractor performs Work on, adjacent to, over or 

under a railroad, railroad property or railroad right-of-way, the Contractor shall 
furnish CFX (for transmittal to the railroad company) an insurance certificate with 
the railroad named as the insured which (with respect to the operations the 
Contractor or any of its subcontractors perform) will provide for Railroad Protective 
Liability insurance providing coverage for bodily injury, death and property damage 
of a combined single limit of Five Million Dollars ($5,000,000.00) per occurrence, 
with an aggregate limit of Ten Million Dollars ($10,000,000.00) for the term of the 
policy.  The policy shall be written on the ISO/RIMA (CG 00 3S 11 85) with 
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Pollution Exclusions Amendment (CG 28 31 11 85) endorsement deleting Common 
Policy Conditions (CG 99 01) if Common Policy Conditions are included in the 
policy and Broad Form Nuclear Exclusion (IC 00 21). CFX, its employees, members, 
officers, agents, consultants, and successors shall be named as Additional Insured 
under this policy.   

 
5.11.8 Pollution Legal/Environmental Legal Liability Insurance (CPL) - The Contractor 

agrees to maintain Contractor’s Pollution Legal/Environmental Legal Liability 
Insurance on a per-project basis.   Coverage shall be for pollution losses arising from 
all services performed to comply with this contract. Coverage shall apply to sudden 
and gradual pollution conditions including the discharge, dispersal, release or escape 
of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste 
materials or other irritants, contaminants, or pollutants into or upon land, the 
atmosphere or any watercourse or body of water, which results in Bodily Injury or 
Property Damage. 

 
If policy is written on a Claims Made form, a retroactive date prior to or equal to the 
effective date of the Contract is required, and coverage must be maintained for 3 
years after completion of contract or “tail coverage” must be purchased. In the event 
the policy is canceled, non-renewed, switched to occurrence form, or any other event 
which triggers the right to purchase a Supplemental Extended Reporting Period 
(SERP) during the life of this contract the Contractor agrees to purchase the SERP 
with a minimum reporting period of not less than three years.  Purchase of the SERP 
shall not relieve the Contractor of the obligation to provide replacement coverage.  

 
Coverage should include and be for the at least the minimum limits listed below: 

 
1) Bodily injury, sickness, disease, mental anguish or shock sustained by any 
person, including death; property damage including physical injury to or destruction 
of tangible property including the resulting loss of use thereof, clean-up costs, and 
the loss of use of tangible property that has not been physically injured or destroyed; 

 
2) Defense including costs, charges and expenses incurred in the investigation, 
adjustment or defense of claims for such compensation damages. 
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3) Cost of Cleanup/Remediation. 

 
Limits 
Each Occurrence - $ 2,000,000 
General Aggregate - $ 4,000,000 

 
For acceptance of Pollution Legal/Environmental Legal Liability coverage included 
within another policy coverage required herein, a statement notifying the certificate 
holder must be included on the certificate of insurance and the total amount of said 
coverage per occurrence must be greater than or equal to the amount of Pollution 
Legal/Environmental Legal Liability and other coverage combined. 

 
If the CGL and CPL policy is issued by the same issuer, a total pollution exclusion 
shall be attached to the Contractor’s CGL policy and an appropriate premium credit 
provided from the issuer to the Contractor. 

 
CFX, its employees, members, officers, agents, consultants and successors shall be 
named as Additional Insured under this policy. 

 
5.11.9 Professional Liability- If the construction method is “design-build” the Contractor 

agrees to maintain Professional Liability on a per-project basis.  The Contractor 
agrees that the policy shall include a minimum three-year extended reporting period. 
 The Contractor agrees that the Retroactive Date equals or precedes the execution 
date of this Contract or the performance of services specified hereunder.  The 
Contractor agrees to provide coverage with limits and deductibles as prescribed 
below. 

 
           Total D-B Contract Price Minimum Coverage Limits 

Up to $30 Million  $1 Million coverage 
$30 to $75 Million  $2 Million coverage 
More than $75 Million $5 Million coverage 

 
This requirement maybe satisfied by the Design-Build Firm’s 
professional team member qualified under Rule 14-75, FAC. 

 
Contract Amount Minimum Limit Maximum Deductible 

Up to $1 million 50% of project cost, 
minimum of $100,000 
per occurrence 

10% of project cost or 
$25,000, whichever is 
smaller 

$1 million and Up $1,000,000 $100,000 
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5.12 Contract Bond (Public Construction Bond) Required 
 

5.12.1 General Requirements of the Bond: The Contractor shall furnish to CFX and shall 
maintain in effect throughout the term of the Contract, an acceptable surety bond in a 
sum equal to the amount of the Contract.  This bond shall remain in effect until one 
year after the date when final payment becomes due, except as provided otherwise by 
Laws or Regulations or by the Contract Documents. Such bond shall be executed on 
the form furnished by CFX.  The surety shall meet all requirements of the laws of 
Florida and shall be approved and at all times acceptable to CFX.  The name, address 
and telephone number of the surety agent shall be clearly stated on the face of the 
Public Construction Bond. 

 
5.12.2 Continued Acceptability of Surety: In the event that the surety executing the bond 

(although acceptable to CFX at the time of execution of the Contract) subsequently 
becomes insolvent or bankrupt or becomes unreliable or otherwise unsatisfactory due 
to any cause which becomes apparent after CFX’s initial approval of the company, 
then CFX may require that the Contractor immediately replace the surety bond with a 
similar bond drawn on a surety company which is reliable and acceptable to CFX.  In 
such event, all costs of the premium for the new bond, after deducting any amounts 
that might be returned to the Contractor from its payment of premium on the 
defaulting bond, will be borne by CFX. 

 
5.13 Contractor’s Responsibility for Work 
 

Until final acceptance by CFX, the Work shall be under the charge and custody of the 
Contractor.  The Contractor shall take every necessary precaution against injury or damage 
to the Work by the action of the elements or from any other cause whatsoever arising either 
from the execution or non-execution of the Work and shall rebuild, repair, restore and make 
good, without additional compensation, all injury or damage to any portion of the Work 
including extensive or catastrophic damages. 
 
The Contractor is advised that the project is located within a hurricane region. The 
Contractor shall submit to CFX at the project Preconstruction Conference, a hurricane 
preparedness plan detailing the procedures to be followed by the Contractor to ensure the 
safety of personnel, equipment, stored materials, and the Work when a hurricane watch 
notice for the project area is issued by the United States Weather Service.   

 
The Contractor will not be held responsible for damage to any landscape items caused by an 
officially declared hurricane that occurs after the final acceptance of the entire Work but 
during any remaining portion of the 90-day establishment period. 
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5.14 Opening Section of Highway to Traffic 
 

When any bridge or section of roadway is, in the opinion of CFX, acceptable for travel, CFX 
may direct that the bridge or roadway be opened to traffic.  Such opening shall not be 
considered, in any way, to be an acceptance of the bridge or roadway or any part thereof or 
as a waiver of any provision of the Contract.  The Contractor shall make all repairs or 
renewals due to defective Work or Materials (or for any cause other than ordinary wear and 
tear) on such opened sections without additional compensation. 

 
5.15 Scales for Weighing Materials 
 

5.15.1 Applicable Regulations: Prior to the use of any scales, the Contractor shall submit to 
the CEI a copy of a certificate of accuracy for the scales that is not more than 1 year 
old. All scales which are used for the determination of the weight of Materials upon 
which compensation will be made by CFX shall conform to the requirements of 
Chapter 531, Florida Statutes, pertaining to specifications, tolerances and regulations 
as administered by the Bureau of Weights and Measures of the Florida Department 
of Agriculture. CFX reserves the right to perform scale checks/inspections at its sole 
discretion. 

 
5.15.2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will 

assure proper support, rigidity and maintenance of level of the scales. 
 

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level 
and vertical alignment and shall be fully protected against contamination by dust, dirt 
and other matter which might affect operation of the parts. 

 
5.16 Source of Forest Products 
 

As required by Section 255.20, Florida Statutes, all timber, timber piling or other forest 
products which are used in the construction of the Project shall be produced and 
manufactured in the State of Florida, price and quality being equal and provided such 
Materials produced and manufactured in Florida are available. 

 
5.17 Regulations of Air Pollution 
 

5.17.1 General: All Work shall be done in accordance with all Federal, State and local laws 
and regulations regarding air pollution and burning. 

 
5.17.2 Dust Control: The Contractor shall ensure that excessive dust is not transported 

beyond the limits of construction in populated areas.  Dust control for embankment 
or other cleared or unsurfaced areas may be by application of water or calcium 
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chloride, as directed by CFX.  Any use of calcium chloride shall be in accordance 
with Section 102 of the Technical Specifications.  When included in the Plans, 
mulch, seed, sod or temporary paving shall be installed as early as practical.  Dust 
control for storage and handling of dusty materials may be made by wetting, 
covering or other means as approved by the CEI. 

 
5.17.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwise 

stated in the Plans and allowed by Chapter 17-2 of the Rules and Regulations of the 
Florida Department of Environmental Protection.  Asphalt materials and components 
shall be stored and handled to minimize unnecessary release of hydrocarbon vapors. 

 
5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in 

accordance with Chapter 17-2 of the Rules and Regulations of the Florida 
Department of Environmental Protection.  A valid permit as required under Chapter 
17-2 shall be available at the plant site prior to the start of Work. 

 
5.18 Dredging and Filling 
 

If required by the Work, the Contractor shall comply with Section 370.033, Florida Statutes, 
regarding obtaining a certificate of registration from the Florida Department of 
Environmental Protection and keeping accurate records and logs of all dredge and fill 
activities. 
 

5.19 Erosion Control 
 

This Project will be constructed on properties that may be subject to environmental permits 
and regulation promulgated by city, county, state, federal, and regional authorities.  
Requirements for erosion control are included in the Technical Specifications. 
 

5.20 Contractor’s Motor Vehicle Registration 
 

The Contractor shall provide proof to CFX that all motor vehicles operated or caused to be 
operated by the Contractor are registered in compliance with Chapter 320, Florida Statutes.  
Such proof of registration shall be submitted in the form of a notarized affidavit to CFX.  No 
payment will be made to the Contractor until the required proof of registration is on file with 
CFX. 

 
5.21 Internal Revenue Service Form W-9 
 

The Contractor shall complete and return with the executed Contract, Internal Revenue 
Service Form W-9, Request for Taxpayer Identification Number and Certification. 
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5.22 Tolls and Access 
 

The Contractor shall pay all tolls incurred from using CFX’s Expressway System to transport 
personnel, equipment, or materials to and from the site of Work.  Any costs incurred by the 
Contractor in payment of tolls shall be considered incidental and included in associated 
items. The term “equipment” in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power, passing through a toll plaza. 

 
Contractor shall access the Project by existing expressway ramps.  No access will be allowed 
through the right-of-way fence. 

 
5.23 Requests for References or Performance Evaluations 
 

In the event CFX at any time receives any direct or third party inquiry or request concerning 
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its 
employees or sub-contractors under this Contract, CFX, at any time and in all cases, may, 
but shall not be obligated to respond to any such inquiry or request, with or without notice to 
the Contractor, its employees, or subcontractors, as the case may be, but, in all cases, such 
response shall be limited to:  (1) acknowledging that the Contractor has, or in the past has 
had, a contract with CFX; (2) the date, term and type of such contract; (3) whether a 
specified employee or subcontractor worked on the Contract, and if so, in what capacity; (4) 
whether such contract was terminated early for any reason other than the convenience of 
CFX; (5) whether such contract was eligible for renewal or extension; and, (6) if such 
contract was eligible for renewal or extension, whether in fact such contract was renewed or 
extended.  Should the Contractor, its employees, its agents or subcontractors request that any 
further information be provided in response to such an inquiry or request, such additional 
information may be provided by CFX, in its sole discretion.  Contractor for itself, its 
employees, its agents and sub-contractors, hereby expressly waives any and all claims of 
whatever kind or nature that the Contractor, its employees, its agents or sub-contractors may 
have, or may hereafter acquire, against CFX relating to, or arising out of CFX’s response to 
any and all requests or inquiries concerning the Contractor, its employees or subcontractors 
under this Contract, or the performance of the Contractor, its employees or subcontractors 
under this Contract. 
 

5.24 Unauthorized Aliens 
 
 Contractor warrants that all persons performing work for CFX under this Contract, 

regardless of the nature or duration of such work, shall be United States citizens or properly 
authorized and documented aliens.  Contractor shall comply with all federal, state and local 
laws and regulations pertaining to the employment of unauthorized or undocumented aliens 
at all times during the performance of this Contract and shall indemnify and hold CFX 
harmless for any violations of the same.  Furthermore, if CFX determines that Contractor has 
knowingly employed any unauthorized alien in the performance of the Contract, CFX may 
immediately and unilaterally terminate the Contract for cause. 
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5.25 Public Records 
 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF 
PUBLIC RECORDS AT   (407-690-5000, publicrecords@CFXWay.com, 
and 4974 ORL Tower Road, Orlando, FL. 32807). 

 
CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the 
State of Florida, and is subject to the Public Records Act codified in Chapter 119, Florida 
Statutes.  To the extent that the CONTRACTOR is in the possession of documents fall 
within the definition of public records subject to the Public Records Act, which public 
records have not yet been delivered to CFX, CONTRACTOR agrees to comply with Section 
119.0701, Florida Statutes, and to:  

 
1. Keep and maintain public records required by the public agency to perform the service. 
 
2. Upon request from the public agency’s custodian of public records, provide the public 
agency with a copy of the requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as 
otherwise provided by law. 

 
3. Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract term and following completion of the contract if the 
CONTRACTOR does not transfer the records to the public agency. 

 
4. Upon completion of the contract, transfer, at no cost, to the public agency all public 
records in possession of the CONTRACTOR or keep and maintain public records required 
by the public agency to perform the service. If the CONTRACTOR transfers all public 
records to the public agency upon completion of the contract, the CONTRACTOR shall 
destroy any duplicate public records that are exempt or confidential and exempt from public 
records disclosure requirements. If the CONTRACTOR keeps and maintains public records 
upon completion of the contract, the CONTRACTOR shall meet all applicable requirements 
for retaining public records. All records stored electronically must be provided to the public 
agency, upon request from the public agency’s custodian of public records, in a format that is 
compatible with the information technology systems of the public agency. 

mailto:publicrecords@CFXWay.com
mailto:publicrecords@CFXWay.com
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Upon receipt of any request by a member of the public for any documents, papers, letters, or 
other material subject to the provisions of Chapter 119, Florida Statutes, made or received by 
CONTRACTOR in conjunction with this Contract (including without limitation 
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall 
immediately notify the CFX.  In the event the CONTRACTOR has public records in its 
possession, CONTRACTOR shall comply with the Public Records Act.  
 

5.26 Inspector General 
 
It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector 
general in any investigation, audit, inspection, review, or hearing pursuant to section 20.055, 
Florida Statutes. The corporation, partnership, or person entering into an Agreement with the 
Central Florida Expressway Authority understands and will comply with subsection. 
20.055(5), Florida Statutes. 
 

5.27  Convicted Vendor List 
 
A person or affiliate who has been placed on the convicted vendor list following a conviction 
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide 
any goods or services to a public entity; may not submit a bid, proposal, or reply on a 
contract with a public entity for the construction or repair of a public building or public 
work; may not submit bids, proposals, or replies on leases of real property to a public entity; 
may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant 
under a contract with any public entity; and may not transact business with any public entity 
in excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for a period 
of 36 months following the date of being placed on the convicted vendor list. 
 

5.28  Discriminatory Vendor List 
 
An entity or affiliate who has been placed on the discriminatory vendor list may not submit a 
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may 
not submit a bid, proposal, or reply on a contract with a public entity for the construction or 
repair of a public building or public work; may not submit bids, proposals, or replies on 
leases of real property to a public entity; may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with any public entity; and 
may not transact business with any public entity. 

  
5.29 Severability 
 

If any section of the Contract Documents that are incorporated into this Contract be judged 
void, unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted 
or re-drafted into a valid, enforceable, legal provision as close to the parties’ original 
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intention, and the remaining portions of the Contract will remain in full force and effect and 
will be enforced and interpreted as closely as possible to the parties’ intention for the whole 
of the Contract. 

 
5.30 Companies Pursuant to Florida Statute Section 287.135 
 

Pursuant to Section 287.135(3)(a)4, if the company is found to have submitted a false 
certification as provided under subsection (5); been placed on the Scrutinized Companies 
with Activities in Sudan List; or the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the 
contract may be terminated for cause at the option of CFX. 
 
Pursuant to Section 287.135(3)(b), if the company is found to have been placed on the 
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the 
contract may be terminated for cause at the option of CFX. 
 
Submitting a false certification shall be deemed a material breach of contract or renewal. 
CFX shall provide notice, in writing, to the Contractor of CFX's determination concerning 
the false certification. The Contractor shall have ninety (90) days following receipt of the 
notice to respond in writing and demonstrate that the determination of false certification was 
made in error. If the Contractor does not demonstrate that the CFX's determination of false 
certification was made in error then CFX shall have the right to terminate the contract and 
seek civil remedies pursuant to Section 287.135, Florida Statutes and as allowed by law. 

 
 
 END OF SECTION 5 



GS-84 

 SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK 
 
6.1 Subletting or Assigning of Contract 
 

6.1.1 The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the 
Contract or any portion thereof or of Contractor’s right, title or interest therein, 
without consent of CFX. The Contractor will be permitted to sublet a portion of the 
Work but shall perform, with its own organization, Work amounting to not less than 
50% of the total Contract amount less the total amount for those Contract items 
specifically designated as “Specialty Work” below or as otherwise designated as 
Specialty Work by CFX. The granting or denying of consent under this provision is 
at CFX’s sole discretion. The Certification of Sublet Work request will be deemed 
acceptable by CFX, for purposes of CFX’s consent, unless the Engineer notifies the 
Contractor within 5 business days of receipt of the Certification of Sublet Work that 
CFX is not consenting to the requested subletting. If, at any time, a subcontractor is 
determined to be discriminatory, debarred or suspended by the FHWA, CFX or 
FDOT, the determination will be considered grounds for removal from the project.  

 
The total Contract amount shall include the cost of Materials, manufactured 
component products and their transportation to the Project site.  Off-site commercial 
production of Materials and manufactured component products purchased by the 
Contractor and their transportation to the Project will not be considered 
subcontracted Work. 

 
If a part of a Contract item is sublet, only its proportional cost will be used in 
determining the percentage of subcontracted normal Work. 

 
All subcontracts entered into by the Contractor shall be in writing and shall contain 
all pertinent provisions and applicable requirements of the Contract.  All 
subcontracts shall require subcontractor to indemnify and hold harmless CFX on the 
same terms as contained in the General Specifications and the Contract. The 
Contractor shall furnish CFX with a copy of any subcontract requested by CFX.  
Subletting of Work shall not relieve the Contractor or surety of their respective 
liabilities. 

 
The Contractor shall ensure that all Subcontractors are competent, careful and 
reliable.  The Contractor shall submit the names and qualifications of all first and 
second tier subcontractors to CFX for approval prior to their beginning Work on the 
Project.  All first and second tier subcontractors shall have the skills and experience 
necessary to properly perform the Work assigned and as required by the plans and 
specifications. 

 
If, in the opinion of CFX, any Subcontractor employed by the Contractor is not 
qualified to perform the Work or is insubordinate, disorderly, disrupts or is 
detrimental to the progress of the Work, such first or second tier subcontractor shall 
be immediately removed from the Project by the Contractor upon written direction 
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from CFX.  Such subcontractor shall not be employed again on the Project without 
the written permission of CFX.  If the Contractor fails to immediately remove such 
subcontractor, CFX may, at its sole discretion, withhold payments due or which may 
become due, or may suspend the Work until the subcontractor is removed.  The 
Contractor shall indemnify and hold harmless CFX, its agents, consultants, officials 
and employees from any and all claims, actions or suits arising from such removal, 
discharge or suspension of a Subcontractor based on the direction of CFX. All 
subcontracts shall expressly include an acknowledgment of CFX's right to remove 
any Subcontractor in accordance with this paragraph. 

 
A Subcontractor shall be recognized only in the capacity of an employee or agent of 
the Contractor.  
 
If the aggregate total of the dollar amount of Work performed by a subcontractor, 
including equipment rental agreements, equals or exceeds $20,000, a formal 
subcontract agreement shall be entered into between the Contractor and the 
Subcontractor. 
 

 6.1.2 Specialty Work: The following Work is designated as Specialty Work: 
 
  Auxiliary Power Unit 

Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete 
Surfaces 
Deep Well Installation 
Electrical Work 
Fencing 
Highway Lighting 
Installing Pipe or Pipe Liner by Jacking and Boring 
Installing Structural Plate Pipe Structure 
Landscaping 
Painting 
Plugging Water Wells 
Pressure Grouting 
Pumping Equipment 
Roadway Signing and Pavement Marking 
Riprap 
Removal of Buildings 
Rumble Strips 
Sealing Wells by Injection 
Septic Tank and Disposal System 
Signalization 
Utility Works 
Vehicular Impact Attenuator 
Water and Sewage Treatment Systems 
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6.2 Work Performed by Equipment Rental Agreement 
 

The limitations set forth in 6.1, regarding the amount of Work that may be subcontracted, do 
not apply to Work performed by Equipment rental agreements.  The Contractor shall notify 
CFX, in writing, if the Contractor intends to perform any Work through an Equipment rental 
agreement.  The notification shall be submitted to CFX before any rental Equipment is used 
on the Project.  The notification shall include a list of the Equipment being rented, the Work 
to be performed by the Equipment and whether the rental includes an Equipment operator.  
Notification to CFX will not be required for Equipment being rented (without operators) 
from an Equipment dealer or from a firm whose principle business is renting or leasing 
Equipment. 

 
6.3 Prosecution of Work 
 

6.3.1 Sufficient Labor, Materials and Equipment: The Contractor shall provide sufficient 
labor, Materials and Equipment to ensure the completion of the Work no later than 
the Contract completion date. 

 
6.3.2 Impacts by Adjacent Projects: When there is a potential impact between two or more 

projects due to close proximity or due to logistics in moving labor, Materials, and 
Equipment between projects, all authorized representatives of the parties performing 
the projects have a responsibility to communicate and coordinate their work so that 
impacts to either party are eliminated or mitigated and do not endanger, delay, or 
create additional work or costs to either party.  The Contractor shall not be 
compensated for any additional costs or delays so incurred by either party. 

 
6.3.3 Submission of Working Schedule: Within 21 calendar days after award of the 

Contract, or at the preconstruction conference, whichever is earlier, the Contractor 
shall submit a work progress schedule to CFX. The schedule shall show the various 
activities of work in sufficient detail to demonstrate that the Contractor has a 
reasonable and workable plan to complete the project within the Contract time 
allowed. The schedule shall show the order and interdependence of activities and the 
sequence in which the work will be accomplished as planned by the Contractor. All 
activities shall be described so that the work is readily identifiable and the progress 
on each activity can be readily measured. Each activity shall show a beginning work 
date, a duration, and a monetary value. Activities shall include procurement time for 
materials, plant and equipment, and review time for shop drawings where they are 
appropriate and essential to the timely completion of the project. The list of activities 
shall include milestones when required by the plans or specifications. If the project 
has more than 1 phase, each phase and its completion date shall be adequately 
identified and no activity shall span more than one phase. 

 
A working plan shall be submitted with the schedule. The working plan shall be a 
concise written description of the Contractor's construction plan. 
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If, in the opinion of CFX, the schedule submitted by the Contractor is inadequate, it 
will be returned to the Contractor for revision. The Contractor shall resubmit a 
revised schedule within 15 calendar days from the date of the transmittal returning 
the original schedule. The approved schedule will be used as the baseline against 
which Contractor's progress is measured. 

  
The Contractor shall submit an updated work progress schedule when requested by 
CFX. If revisions are required to the working schedule, the Contractor shall submit 
revised charts and analyses within 21 calendar days after being notified by CFX. 

 
Failure to finalize either the initial or a revised schedule in the time specified may 
result in CFX withholding payments to the Contractor until the schedule is approved. 

 
6.3.4 Beginning Work:  See Article 6.7 below. 

 
6.3.5 Provisions for Convenience of the Public: The Contractor shall schedule operations 

to minimize any inconvenience to adjacent businesses, vehicular or pedestrian traffic 
or residences.  CFX reserves the right to direct the Contractor as to the performance 
and scheduling of Work in any areas along the Project where restrictions caused by 
construction operations present significant hazards to the health and safety of the 
general public. 

 
When working adjacent to or over travel lanes, the Contractor shall ensure that dust, 
mud and other debris from Contractor’s operation does not interfere with normal 
traffic operations or adjacent properties.  All debris shall be removed from the Work 
area and clear zone of the Project before Work ends for the day.  Trash shall be 
picked up and removed daily from the job by the Contractor. 

 
6.3.6 Pre-Construction Conference: Prior to Contractor’s commencement of Work on the 

Project, the CEI will schedule a pre-construction conference with the Contractor, 
utility companies and other affected parties to review the proposed Work activities 
and schedule of events. 

 
6.4 Limitations of Operations 
 

6.4.1 Night Work: In all areas where Work is being performed during the hours of dusk or 
darkness, the Contractor shall furnish, place and maintain lighting facilities capable 
of providing light of sufficient intensity (5 foot-candles minimum) to permit good 
workmanship and proper inspection at all times.  The lighting shall be arranged so as 
not to interfere with or impede traffic approaching the Work site(s) from either 
direction or produce undue glare to property owners and traveling public. 

 
Lighting of Work site(s) may be accomplished using any combination of portable 
floodlights, standard Equipment lights, existing street lights, temporary street lights, 
etc., that will provide the proper illumination. The Contractor shall provide a light 
meter to demonstrate that the minimum light intensity is being maintained. The 
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Contractor shall provide sufficient fuel, spare lamps, generator, etc., to maintain 
lighting of the Work site. 

 
The Contractor’s lighting plan shall provide for and show the location of all lights 
necessary for every aspect of Work to be done at night.  The plan shall be presented 
on standard size roadway plan sheets (no larger than 24" x 36") and on a scale of 
either 100' or 50' to the inch.  The Contractor’s lighting plan shall be submitted to the 
CEI for review and approval at least 10 days prior to beginning any night Work.  The 
CEI may require that modifications be made to the lighting setup to fit field 
conditions. 

 
The Contractor shall furnish and place variable message signs to alert approaching 
motorists of lighted construction area(s) ahead. 

 
The Contractor’s pickups and automobiles used on the Project shall be provided with 
amber flashing lights or flashing white strobe lights.  These lights shall be in 
operation at all times while in the Project limits and/or Work area. 
 
The Contractor’s Equipment shall be provided with a minimum of four square feet of 
reflective sheeting or flashing lights that will be visible to approaching motorists. 
 
The Contractor shall provide its personnel with reflective safety vests. The 
Contractor shall ensure that all Subcontractors are also provided with reflective 
safety vests. Vests shall be worn at all times while workers are within the Work area.
  

 
The Contractor shall use padding, shielding or locate mechanical and electrical 
Equipment to minimize noise as directed by the CEI.  Noise generated by portable 
generators shall comply with all applicable Federal, State and local environmental 
regulations. 

 
The Contractor shall have a superintendent present to control all operations involved 
during night Work.  The superintendent shall maintain contact with the CEI and 
ensure that all required actions are taken to correct any problem noted. 

 
All required traffic control devices such as signs, stripes, etc., shall be in place before 
the Contractor commences Work for the night and before the Contractor leaves the 
Work site the next morning. 

 
Work operations that result in traffic delays more than five minutes may be 
temporarily suspended by the CEI to minimize the impact on the traveling public. 

 
 No private vehicles shall be parked within the limited access right of way. 
The Contractor’s Worksite Traffic Supervisor shall continually and adequately 
review traffic control devices to ensure proper installation and working order, 
including monitoring of lights. 
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Compensation for lighting for night Work shall be included in the Contract prices for 
the various items of the Contract.  All lighting Equipment for night work shall 
remain the property of the Contractor. 

 
6.4.2 Sequence of Operations: The Contractor shall not start new Work that will adversely 

impact Work in progress.  Under such circumstances, CFX reserves the right to 
require the Contractor to finish a section on which Work is in progress before Work 
is started on any new section. 

 
6.4.3 Interference with Traffic: The Contractor shall at all times conduct the Work in such 

a manner and such sequence as to ensure the least practicable interference with 
traffic.  The Contractor’s vehicles and other Equipment shall be operated in such a 
manner that they will not be a hazard or hindrance to the traveling public.  Materials 
stored along the roadway shall be placed to minimize obstruction to the traveling 
public.  

 
Where existing pavement is to be widened and stabilizing is not required, the 
Contractor shall schedule operations such that at the end of each workday the full 
thickness of the base for widening will be in place.  Construction of the widening 
strips will not be permitted simultaneously on both sides of the road except where 
separated by a distance of at least one-fourth of a mile along the road, where either 
the Work of excavation has not been started or the base has been completed.  

 
6.4.4 Coordination with Other Contractors: The right is reserved by CFX to have other 

work performed by other contractors and to permit public utility companies and 
others to do work during the construction of and within the limits of or adjacent to 
the Project.  The Contractor shall arrange the Work and dispose of Materials so as 
not to interfere with the operations of other contractors engaged upon adjacent work 
and shall perform the Work in the proper sequence in relation to that of other 
contractors and shall join with and connect to the work of others as required by the 
Plans and Specifications all as may be directed by the CEI. 

 
Contractor shall be responsible for any damage done by Contractor’s operations to 
the work performed by other contractors.  Similarly, other contractors will be held 
responsible for damage caused their operations to the Contractor’s Work.  The 
Contractor agrees to make no claims against CFX for additional compensation due to 
delays or other conditions created by the operations of such other parties.  Should a 
difference of opinion arise as to the rights of the Contractor and others working 
within the limits of, or adjacent to, the Project, CFX will decide as to the relative 
priority of all concerned. 
 

6.4.5 Drainage: The Contractor shall conduct operations and maintain the Work in such 
condition that adequate drainage will be in effect at all times.  Existing functioning 
storm sewers, gutters, ditches and other runoff facilities shall not be obstructed. 
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6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to 
fire apparatus at all times and no material or obstruction shall be placed within 15 
feet of any such hydrant. 

 
6.4.7 Protection of Structures: Heavy Equipment shall not be operated close enough to 

pipe headwalls or other structures to cause their displacement. 
 

 6.4.8 Fencing: The Contractor shall expedite the installation of fencing at those locations 
where, in the opinion of the CEI, such installation is necessary for the protection, 
health, and safety of the public. All fencing shall be maintained by the Contractor at 
all times. Fence cuts shall be immediately replaced. All fence removed during any 
one working day shall be replaced during that same day.  While the fence is down, 
continuous security shall be provided by the Contractor to ensure that no pedestrians 
or vehicles enter or exit the roadway from the temporarily unfenced area.  Specific 
attention shall be given to prevent any persons, animals, or vehicles moving from 
adjacent private property onto the roadway right-of-way. 

 
6.4.9 Hazardous or Toxic Waste: When the Contractor’s operations encounter or expose 

any abnormal condition which may indicate the presence of a hazardous substance, 
toxic waste or pollutants such operations shall be discontinued in the vicinity of the 
abnormal condition and the CEI shall be notified immediately.  The presence of 
tanks or barrels; discolored earth, metal, wood, groundwater, etc.; visible fumes; 
abnormal odors; excessively hot earth; smoke; or other conditions which appear 
abnormal may be indicators of hazardous or toxic wastes or pollutants and shall be 
treated with extraordinary caution. 

 
Every effort shall be made by the Contractor to minimize the spread of any 
hazardous substance, toxic waste or pollutant into uncontaminated areas. 

 
The Contractor’s operations in the affected area shall not resume until so directed by 
the CEI. 

 
Disposition of the hazardous substance, toxic waste or pollutant shall be made in 
accordance with the laws, requirements and regulations of any local, state, or federal 
agency having jurisdiction.  Where the Contractor performs Work necessary to 
dispose of hazardous substance, toxic waste or pollutant and the Contract does not 
include pay items for disposal, payment will be made, when approved in writing by a 
Supplemental Agreement, prior to the Work being performed. 
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6.4.10 Milling: The Contractor shall provide positive drainage of the remaining pavement 

after milling.  This operation shall be done prior to opening to traffic. 
 
The Contractor shall provide suitable transitions between milled areas of varying 
thickness in order to create a reasonably smooth longitudinal riding surface.  In 
addition, the Contractor shall provide suitable transitions approaching all bridge ends 
at all times. 
 
Wedges for Longitudinal and Transverse Joints:  Asphalt Wedges for longitudinal 
and traverse joints shall be one foot wide or long, respectively, for each 1/4 inch of 
depth.  The wedge must be installed prior to opening the lane to traffic.   

 
The Contractor shall plan milling operations so that any lane milled will be repaved 
prior to opening to traffic. 
 

6.5 Qualifications of Contractor’s Personnel 
 

The Contractor shall ensure that all of its employees are competent, careful, and reliable.  All 
workers shall have the skills and experience necessary to properly perform the Work 
assigned and as required by the Plans and Specifications. 

 
If, in the opinion of CFX, any person employed by the Contractor, or any Subcontractor, is 
not qualified to perform the Work or is insubordinate, disorderly, disrupts or is detrimental to 
the progress of the Work, such person shall be immediately removed from the Project by the 
Contractor upon written direction from CFX.  Such person shall not be employed again on 
the Project without the written permission of CFX.  If the Contractor fails to immediately 
remove such person, CFX may, at its sole discretion, withhold payments due or which may 
become due, or may suspend the Work until the person is removed.  The Contractor shall 
indemnify and hold harmless CFX, its agents, consultants, officials and employees from any 
and all claims, actions or suits arising from such removal, discharge or suspension of a 
Contractor employee based on the direction of CFX. 

 
6.6 Temporary Suspension of Contractor’s Operations 
 

6.6.1 Authority to Suspend Contractor’s Operations: CFX, at its sole discretion, may 
suspend the Contractor’s operations, wholly or in part, for such period(s) as CFX 
deems necessary.  These periods of suspension may include adverse weather 
conditions, catastrophic occurrences and heavy traffic congestion caused by special 
events.  Written notice, giving the particulars of the suspension, will be transmitted 
to the Contractor by CFX. 

 
6.6.2 Prolonged Suspensions: If the suspension of operations is for an indefinite period of 

time, the Contractor shall store all Materials in such a manner that they will not 
become damaged or obstruct or impede the traveling public unnecessarily.  The 
Contractor shall take reasonable precautions to prevent damage to or deterioration of 
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the Work performed, shall provide suitable drainage of the roadway by opening 
ditches, shoulder drains, etc., and shall provide all temporary structures necessary for 
public travel and convenience. 

 
6.6.3 Permission to Suspend Operations: The Contractor shall not suspend operations or 

remove Equipment or Materials necessary for the completion of the Work without 
the permission of CFX.  All requests for suspension of the Contract time shall be in 
writing to CFX and shall identify specific dates to begin and end. 

 
6.6.4 Suspension of Contractor’s Operations - Holidays: Unless the Contractor submits a 

written request to work on a holiday at least ten days in advance of the requested date 
and receives written approval from the CEI, the Contractor shall not work on the 
following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and 
Sunday immediately preceding Memorial Day; Independence Day; Labor Day; the 
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day; 
Thanksgiving Day; the Friday, Saturday and Sunday immediately following 
Thanksgiving Day; and December 24 through January 2, inclusive. Contract Time 
will be charged during these holiday periods regardless of whether or not the 
Contractor’s operations have been suspended. The Contractor is not entitled to any 
additional compensation for suspension of operations during such holiday periods. 

 
During such suspensions, the Contractor shall remove all Equipment and Materials 
from the clear zone, except those required for the safety of the traveling public and 
retain sufficient personnel at the job site to properly meet the requirements of 
Sections 102 and 104 of the Technical Specifications. The Contractor is not entitled 
to any additional compensation for removal of Equipment from clear zones or for 
compliance with Section 102 and Section 104 during such holiday periods. 
 
Any special events known to CFX that may impact Contractor operations are shown 
on the Plans. 
 

6.7 Contract Time 
 

6.7.1 General: The Contractor shall complete the Work in accordance with the Plans and 
Specifications and within the Contract Time specified in the Special Provisions 
including approved extensions.  

 
For scheduling purposes, the Contractor shall take into consideration holidays and all 
weather conditions (except those listed in subarticle 6.7.3) that may be encountered 
during the performance of the Work. 

 
The effect on job progress of utility relocations and adjustments and scheduling of 
construction operations to maintain traffic shall also be considered by the Contractor 
in the scheduling of Contract time. 

 
6.7.2 Date of Beginning of Contract Time: The date on which Contract time will begin 
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shall be the date of notice to begin Work or as specified in the Notice to Proceed. 
 

6.7.3 Adjusting Contract Time:  
 

 6.7.3.1 Contract Time Extension: CFX has established an allowable Contract 
duration, in terms of calendar days, sufficient to complete the Work covered by the 
Contract.  By execution of the Contract, the Contractor agrees that the calendar days 
are sufficient to perform the Work and it has priced its bid considering the Contract 
duration.  If the Contractor’s Work (which Work is actually on the critical path) is 
impacted by one or more of the following events, CFX may (but is not obligated to) 
consider approving an extension of time: 

 
1. War or other act of public enemies. 

 
2. Riot that would endanger the well-being of Contractor’s employees. 

 
3. Earthquake. 

 
4. Unpredictable acts of jurisdictional governmental authorities acting 

outside the scope of current laws and ordinances. 
 

5. Hurricane (or other weather event) but only if the weather event 
results in the declaration of an emergency by the Governor of the 
State of Florida within the geographical area which includes the 
Work area. 

 
6. Utility relocation and adjustment Work only if all the following 

criteria are met: 
 

a.  Utility work actually affected progress toward completion of 
Work on the critical path. 

 
b.  The Contractor took all reasonable measures to minimize the 

effect of utility work on critical path activities including 
cooperative scheduling of his operations with the scheduled 
utility work. 

 
 7. Temperature restrictions that prohibit placement of friction course 

(FC-5 only) provided all other Work is completed. 
 

8. Epidemics, pandemics, quarantine restrictions, strikes (unless caused 
or provoked by actions of the Contractor, or its subcontractors, or its 
materialmen, or its suppliers or its agents), freight embargoes.  

 
9. Impacts to the critical path caused by other contractors. 

 



GS-94 

Time will not be granted for inclement weather other than as provided for in this 
section. In submitting a request for time extension, the Contractor shall comply with 
the following requirements: 

 
1. Notify CFX in writing of the occurrence of a delay event within 48 

hours of the beginning of the event. 
 

2. Furnish a detailed written explanation of the impact of the delaying 
event on the scheduled Work with supporting documentation in the 
form of job records. 

 
  3. Provide proof that the Contractor has taken all necessary steps to 

protect the Work, the Contractor’s employees, Materials and 
Equipment from the effects of the event. 

 
CFX will consider the delays in delivery of materials or component equipment that 
affect progress on a controlling item of work as a basis for granting a time extension 
if such delays are beyond the control of the Contractor or supplier. Such delays may 
include an area-wide shortage, an industry-wide strike, or a natural disaster that 
affects all feasible sources of supply. In such cases, the Contractor shall furnish 
substantiating letters from a representative number of manufacturers of such 
materials or equipment clearly confirming that the delays in delivery were the result 
of an area-wide shortage, an industry-wide strike, etc. No additional compensation 
will be made for delays caused by delivery of materials or component equipment.  

 
CFX will not consider requests for time extension due to delay in the delivery of 
custom manufactured equipment such as traffic signal equipment, highway lighting 
equipment, etc., unless the Contractor furnishes documentation that the Contractor 
placed the order for such equipment in a timely manner, the delay was caused by 
factors beyond the manufacturer’s control, and the lack of such equipment caused a 
delay in progress on a controlling item of work. No additional compensation will be 
paid for delays caused by delivery of custom manufactured equipment. 
 
6.7.3.2 An extension of time (rather than monetary compensation) will be the 
Contractor’s sole and exclusive remedy in the event that an extension of time is 
justified under subarticle 6.7.3.1.  The Contractor shall not be entitled to damages 
when an extension of time is permitted or granted under said subarticle. 

 
6.8 Failure of Contractor to Maintain Satisfactory Progress 
 

6.8.1 General: Time is of the essence of the Contract.  Unsatisfactory progress will be 
deemed to have occurred when: 

 
1. The allowed Contract time for performing the Work has expired and the 

Contract Work is not complete; or 
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2. The specified time or date for performing a special milestone stage of the 
Work (as may be set forth in the Special Provisions) has expired and the 
Work for that milestone stage is not complete; or 

 
3. The allowed Contract time has not expired and the net dollar value of 

completed Work (gross earnings less payment for stockpiled Materials) is 15 
percentage points or more below the dollar value of Work that should have 
been completed according to the accepted working schedule for the Project.  
The dollar value of Work, which should have been completed, is defined as 
the average between the early start and late start scheduled earnings 
according to the approved working schedule.  After falling 15 percent behind, 
the delinquency continues until the dollar value of Work is within 5 
percentage points of the dollar value of Work that should be completed 
according to the accepted working schedule for the Project. 

 
In addition to the retainage specified in Article 7.6 of these General Specifications, 
retainage may also be withheld on partial payments at any time throughout the duration 
of the Contract due to unsatisfactory progress.  The amount of retainage withheld will be 
one (1) percent of the gross amount earned for the month for every one (1) percent the 
project is below the dollar value of the Work that should have been completed according 
to the accepted working schedule for the Project. Retainage held due to unsatisfactory 
progress will be returned once the delinquency has been cured. 
 

6.9 Default and Termination of Contract 
 

6.9.1 Determination of Default: CFX will give notice in writing to the Contractor and 
Contractor’s surety of such delay, neglect, or default for the following:   

a. If the Contractor fails to begin the Work under the Contract within the time specified 
in the Notice to Proceed or;  

b. fails to perform the Work with sufficient workmen and Equipment or with sufficient 
Materials to assure the prompt completion of the Contract as related to the schedule 
or;  

c. performs the Work unsuitably or neglects or refuses to remove Materials or;  
d. to perform anew such Work as may be rejected as unacceptable and unsuitable or;  
e. discontinues the prosecution of the Work or;  
f. fails to resume Work which has been discontinued within a reasonable time after 

notice to do so or;  
g. fails to pay timely its subcontractors, suppliers or laborers or;  
h. submits a false or fraudulent Certificate of Disbursement of Previous Payments form 

or;  
i. becomes insolvent or is declared bankrupt or;  
j. files for reorganization under the bankruptcy code or;  
k. commits any act of bankruptcy or insolvency, either voluntarily or involuntarily or;  
l. allows any final judgment to stand against it unsatisfied for a period of ten calendar 

days or;  
m. makes an assignment for the benefit of creditors or;  
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n. for any other cause whatsoever, fails to carry on the Work in an acceptable manner 
or;  

o. if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in 
the opinion of CFX. 

p. Failure to ensure that D/M/WBE firms have the maximum opportunity to participate 
in performance of the Contract shall constitute failing to prosecute the Work in an 
acceptable manner. 

 
If the Contractor, within a period of 10 calendar days after the notice described 
above, does not proceed to correct the default, CFX may give notice of default in 
writing to the Contractor and the surety stating the nature of the default and 
providing the amount of time which will be allowed to correct the default. 
If the Contractor (within the curative period described in the notice of default) does 
not correct the default, CFX will have full power and authority to remove the Work 
from the Contractor and to declare the Contract in default and terminated. 

 
If the Contract is declared in default, CFX may require the Contractor’s surety to 
take over and complete the Contract performance.  Upon the failure or refusal of the 
surety to assume the Contract within the time demanded, CFX may take over the 
Work covered by the Contract. 
 
CFX shall have no liability for profits related to unfinished Work on a Contract 
terminated for default. 

 
6.9.2 Public Interest Termination of Contract: CFX may, by written notice, terminate the 

Contract or a portion thereof after determining that, for reasons beyond either CFX or 
Contractor control, the Contractor is prevented from proceeding with or completing 
the Work as originally contracted for, and that termination would therefore be in the 
public interest.  Such reasons for termination may include but need not be necessarily 
limited to, executive orders of the President relating to prosecution of war or national 
defense, national emergency which creates a serious shortage of Materials, orders 
from duly constituted authorities relating to energy conservation and restraining 
order or injunctions obtained by third-party citizen action resulting from national or 
local environmental protection laws or where the issuance of such order or injunction 
is primarily caused by acts or omissions of persons or agencies other than the 
Contractor. 

 
When the Contract or any portion thereof, is terminated (as aforesaid) before 
completion of all items of Work in the Contract, payment will be made for the actual 
number of units or items of Work completed, at the Contract unit price or as mutually 
agreed for items of Work partially completed.  No claims for loss of anticipated 
profits will be considered. 

Reimbursement for mobilization expenses (when not otherwise included in the 
Contract), including moving Equipment to the job, will be considered where the 
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volume of Work completed is too small to compensate the Contractor for these 
expenses under the Contract unit prices; the intent being that an equitable settlement 
will be made with the Contractor. 

Acceptable Materials procured by the Contractor for the Work, that have been 
inspected, tested, and approved by CFX and that are not incorporated in the Work, 
may be purchased from the Contractor at actual cost, as shown by receipted bills and 
actual cost records, at such points of delivery as may be designated by CFX. 
Termination of the Contract or a portion thereof, under the provisions of this 
subarticle, shall not relieve the Contractor of Contractor’s responsibilities for the 
completed portion nor shall it relieve Contractor’s surety of its obligation for, and 
concerning any just claims arising out of, the Work performed. 
 
CFX may also, upon seven days written notice to the Contractor, without cause and 
without prejudice to any other right or remedy of CFX, elect to terminate the 
Contract.  In such case, the Contractor will be paid (without duplication of any 
items): 

 
1. for completed and acceptable Work executed in accordance with the 

Contract Documents prior to the effective date of termination, in 
accordance with existing pay items; 

 
2. for expenses sustained prior to the effective date of termination in 

performing services and furnishing labor, Materials or Equipment as 
required by the Contract Documents in connection with uncompleted 
Work, plus mutually agreeable sums for overhead and profit on such 
expenses. 

 
The Contractor shall not be paid because loss of anticipated profits or revenue or 
other economic loss arising out of or resulting from such termination. 

 
6.9.3 Completion of Work by CFX: Upon declaration of default and termination of the 

Contract, CFX will have the right to appropriate or use any or all Materials and 
Equipment on the sites where Work is or was occurring which are suitable and 
acceptable and may enter into agreements with others for the completion of the Work 
under the Contract or may use other methods which in the opinion of CFX are 
required for Contract completion. All costs and charges incurred by CFX because of 
or related to the Contractor’s default (including the costs of completing Contract 
performance) shall be charged against the Contractor.  If the expense of Contract 
completion exceeds the sum which would have been payable under the Contract, the 
Contractor and the surety shall be jointly and severally liable and shall pay CFX the 
amount of the excess. 

 
6.10 Liquidated Damages for Failure to Complete the Work 
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6.10.1 Liquidated Damages for Failure to Complete the Work: The Contractor shall pay to 
CFX liquidated damages in the amount specified in the Special Provisions per 
calendar day for failure of the Contractor to complete the Work within the Contract 
time stipulated or within such additional time as may have been granted by CFX. 

 
6.10.2 Determination of Number of Days of Default: Default days shall be counted in 

calendar days. 
 
6.10.3 Conditions Under Which Liquidated Damages are Imposed: If the Contractor (or in 

circumstance of the Contractor default, the surety) fails to complete the Work within 
the Contract time stipulated or within such extra time as may have been granted by 
CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as 
liquidated damages, the amount due.  

 
6.10.4 Right of Collection: CFX reserves the right, at its sole option, to apply as payment on 

liquidated damages due any money which is due the Contractor by CFX. 
 

6.10.5 Allowing the Contractor to Finish Work: Allowing the Contractor to continue and to 
finish the Work or any part of it, after the expiration of the Contract time allowed, 
including time extensions, shall in no way act as a waiver on the part of CFX of the 
liquidated damages due under the Contract. 

 
6.10.6 Liability for Liquidated Damages: In the event of default of the Contract and the 

completion of the Work by CFX, the Contractor and the Contractor's surety shall be 
liable for the liquidated damages under the Contract.  No liquidated damages shall be 
chargeable for any delay in the final completion of the Work due to any unreasonable 
action or delay on the part of CFX. 

 
6.11 Release of Contractor’s Responsibility 
 

The Contract will be considered completed when all Work has been finally accepted, in 
writing, by CFX.  The Contractor will then be released from further obligation except as set 
forth in the Public Construction Bond and as provided in subarticle 3.9.5, Recovery Rights 
Subsequent to Final Payment.  

 
6.12 Recovery of Damages Suffered by Third Parties 
 

In addition to liquidated damages, CFX may recover from the Contractor amounts paid by 
CFX for damages suffered by third parties unless the failure to timely complete the Work 
was caused by CFX acts or omissions. 
 
 
 
 

6.13 Express Warranty 
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The Contractor warrants and guarantees the Work to the full extent provided for in and 
required by the Contract Documents. Without limiting the foregoing or any other liability or 
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its 
express warranty, make good any faulty, defective, or improper parts of the Work discovered 
within one (1) year from the date of final acceptance of the Project, expressed in writing, by 
CFX. The Contractor also warrants that all materials furnished hereunder meet the 
requirements of the Contract Documents and expressly warrants that they are both 
merchantable and fit for the purpose for which they are to be used under the Contract 
Documents.  

 
Should any subcontractor or material supplier of Contractor provide an express warranty for 
its work or materials to the Contractor which is thereafter assigned to CFX or provide a 
warranty for its work or materials directly to CFX, such warranty shall not preclude CFX 
from the exercise of any alternative means of relief against Contractor, whether contractual, 
extra-contractual, statutory, legal or equitable.  
 

END OF SECTION 6 
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SECTION 7 - MEASUREMENT AND PAYMENT 
 
7.1 Measurement of Quantities 
 

7.1.1 Measurement Standards: Unless otherwise stipulated, all Work completed under the 
Contract shall be measured by CFX according to United States Standard Measures. 

 
7.1.2 Method of Measurements: All measurements shall be taken horizontally or vertically 

unless otherwise stipulated. Consistent with this, any corrugations, rustications, or 
deviations in texture will not be quantified for surface area measurement and 
payment. 

 
7.1.3 Determination of Pay Areas:  

 
7.1.3.1 Final Calculation: In measurement of items paid for on the basis of area of 
finished Work, where the pay quantity is determined by calculation, the lengths 
and/or widths used in the calculations shall be either 1) the station to station 
dimensions shown on the Plans, 2) the station to station dimensions actually 
constructed within the limits designated by CFX or 3) the final dimensions measured 
along the surface of the completed Work within the neat lines shown on the Plans or 
designated by CFX.  The method or combination of methods of measurement shall 
be those that reflect, with reasonable accuracy, the actual plane surface area, 
irrespective of surface and texture details of the finished Work as determined by 
CFX. 

 
7.1.3.2 Plan Quantity: In measurement of items paid for on the basis of area of 
finished Work, where the pay quantity is designated to be the plan quantity, the final 
pay quantity shall be the plan quantity subject to the provisions of subarticle 7.3.2.  
In general, the plan quantity shall be calculated using lengths based on station to 
station dimensions and widths based on neat lines shown on the Plans. 

 
7.1.4 Construction Outside Authorized Limits: Except where such Work is performed 

upon written instruction of CFX, no payment will be made for surfaces constructed 
over a greater area than authorized or for material moved from outside of slope 
stakes and lines shown on the Plans. 

 
7.1.5 Truck Requirements: 

 
The Contractor shall certify that all trucks used have a manufacturer’s certification or 
permanent decal showing the truck capacity rounded to the nearest tenth of a cubic 
yard placed on both sides of the truck. The capacity shall include the truck body only 
and any side boards added shall not be included in the certified truck body capacity.  
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7.1.6 Ladders and Instrument Stands for Bridge Construction: To facilitate necessary 

measurements, the Contractor shall provide substantial ladders to the tops of piers 
and bents and shall place and move ladders as required by the CEI.  For bridges 
crossing water or marshy areas, the Contractor shall provide fixed stands for 
instrument mounting and measurements. 

7.2 Scope of Payments.  
 

7.2.1 Items Included in Payment: 
 

Accept the compensation as provided in the Contract as full payment for furnishing 
all materials and for performing all work contemplated and embraced under the 
Contract; also for all loss or damage arising out of the nature of the work or from the 
action of the elements, or from any unforeseen difficulties or obstructions which may 
arise or be encountered in the prosecution of the work until its final acceptance; also 
for all other costs incurred under the provisions of the General Specifications.  
 
For any item of work contained in the proposal, except as might be specifically 
provided otherwise in the basis of payment clause for the item, include in the 
Contract unit price (or lump sum price) for the pay item or items the cost of all labor, 
equipment, materials, tools, and incidentals required for the complete item of work, 
including all requirements of the Section specifying such item of work, except as 
specifically excluded from such payments. 
 

 7.2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these 
Specifications relating to any unit price in the bid schedule requires that the unit 
price cover and be considered compensation for certain work or material essential to 
the item, CFX will not measure or pay for this same work or material under any other 
pay item that may appear elsewhere in these Specifications.  

 
7.3 Compensation for Altered Quantities 
 

7.3.1 General: When a change or combination of changes in the Plans results in an 
increase or decrease in the original Contract quantities and the Work added or 
deleted is of the same general character as that shown on the original Plans, the 
Contractor shall accept payment in full at the original Contract unit prices for the 
actual quantities of Work done.  No allowance will be made for any loss of 
anticipated profits because of increase or decreases in quantities provided, however, 
that increased or decreased Work covered by a Supplemental Agreement will be paid 
for as stipulated in the Supplemental Agreement. 

 
Compensation for alterations in Plans or quantities of Work requiring Supplemental 
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Agreements shall be stipulated in such agreement, except when the Contractor 
proceeds with the Work without change of price being agreed upon. The Contractor 
shall be paid for such increased or decreased quantities at the Contract unit prices bid 
in the Proposal for the items of Work. If no Contract unit price is provided in the 
Contract, the Contractor agrees to do the Work in accordance with Subarticle 2.3.2 of 
these General Specifications. 

 
7.3.2 Payment Based on Plan Quantity: 

 
7.3.2.1 Error in Plan Quantity: When the pay quantity for an item is designated to be 
the original plan quantity, such quantity will be revised only in the event that the 
quantity increases or decreases by more than 5% of the original plan quantity or the 
amount due for the item increases or decreases by more than $5,000, whichever is 
smaller.  In general, such revisions will be determined by final measurement or plan 
calculations (or both) as additions to or deductions from plan quantities.  Changes 
resulting in pay quantity increase or decrease in excess of 25% will be in accordance 
with the criteria for significant changes as defined in subarticle 2.3.1 of these 
General Specifications. 

 
If the Contractor determines that the plan quantity for any item is in error and 
additional or less compensation is due, the Contractor shall submit evidence of such 
error to CFX in the form of acceptable and verifiable measurements and calculations. 
Similarly, if CFX determines an error or errors exist, it will make its measurements 
and calculations available to the Contractor.  The plan quantity will not be revised 
solely on the basis of the Contractor’s method of construction. 
 
For earthwork items, the claimant must note any differences in the original ground 
surfaces from that shown in the original plan cross-sections that would result in a 
substantial error to the plan quantity, and must be properly documented by 
appropriate verifiable level notes, acceptable to both the Contractor and CFX, and 
provide sufficient opportunity to verify the data prior to disturbance of the original 
ground surface by construction operations.  The claimant shall support any claim 
based upon a substantial error for differences in the original ground surface by 
documentation as provided above.   

 
7.3.2.2 Authorized Changes in Limits of Work: When the pay quantity for an item is 
designated to be the original plan quantity and a plan change is authorized resulting 
in an increase or decrease in the quantity of an item, the plan quantity will be revised 
accordingly provided that such change will increase or decrease the amount due for 
more than $100.  In general, such revisions will be determined by final measurement 
or plan calculations or both, subject to the provisions of Subarticle 2.3.2 of these 
General Specifications. 
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7.3.2.3 Specified Adjustments to Pay Quantities: The limitations detailed in 
Subarticles 7.3.2.1 and 7.3.2.2 do not apply when 1) the Specifications provide that 
the pay quantity for an item to be paid for on the basis of area of finished Work is to 
be adjusted according to the ratio of measured thickness to nominal thickness, 2) the 
Specifications provide for a deduction due to test results falling outside of the 
allowable specification tolerance or 3) paying for extra length fence posts as detailed 
in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Payment 
Rates for Extra-Length Posts. 

 
7.3.3 Lump Sum Quantities:  

 
7.3.3.1 Error in Plan Quantity: When the pay quantity for an item is designated to be 
a lump sum and the Plans show an estimated quantity, the lump sum compensation 
will be adjusted only in the event that either the Contractor submits satisfactory 
evidence or CFX determines and furnishes satisfactory evidence that the plan 
quantity shown is substantially in error as defined in 7.3.2.1. 

 
7.3.3.2 Authorized Changes in the Work: When the pay quantity for an item is 
designated to be a lump sum and the Plans show an estimated plan quantity, 
compensation for that item will be adjusted proportionately when a plan change 
results in a significant increase or decrease in the quantity from the estimated plan 
quantity.  When the Plans do not show an estimated plan quantity or the 
Specifications do not provide adjustments for contingencies, any authorized plan 
changes resulting in a significant increase or decrease in the cost of acceptably 
completing the item will be compensated for by establishing a new unit price through 
a Supplemental Agreement as provided in Subarticle 2.3.2. of these General 
Specifications. 

 
 7.3.4 Deviation from Plan Dimensions: If the Contractor fails to construct any item to plan 

or to authorized dimensions within the specified tolerances, the CEI, at his discretion 
will: require the Contractor to reconstruct the work to acceptable tolerances at no 
additional cost to CFX; accept the work and provide the Contractor no pay; or accept 
the work and provide the Contractor a reduced final pay quantity or reduced unit 
price. CFX will not make reductions to final pay quantities for those items 
designated to be paid on the basis of original plan quantity or a lump sum quantity 
under the provisions of this Article unless such reduction results in an aggregate 
monetary change per item of more than $100, except that for earthwork items, the 
aggregate change must exceed $5,000 or 5% of the original plan quantity, whichever 
is smaller. If, in the opinion of the CEI, the Contractor has made a deliberate attempt 
to take advantage of the construction tolerances as defined in Article 120-12.1 of the 
Standard Specifications to increase borrow excavation in fill sections or to decrease 
the required volume of roadway or lateral ditch excavation or embankment, CFX will 
take appropriate measurements and will apply reductions in pay quantities. CFX will 
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not use the construction tolerance, as defined in Article 120-12.1, as a pay tolerance. 
The construction tolerance is not to be construed as defining a revised authorized 
template.  

 
7.4 Force Account Work: Work performed in addition to that set forth in the original Contract 

and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed 
percentage of such costs, and at agreed rental rates for major Equipment used. 

 
7.4.1 Method of Payment: All Work done on a force account basis performed by such 

labor, tools and Equipment as necessary to accomplish the Work, and authorized by 
CFX, will be paid for in the following manner: 

 
(a) Labor: 

 
Payment for labor and burden shall be based on actual costs of alteration, 
change, additional or unforeseen Work, plus a markup of 25%, agreed upon 
in writing before starting such Work, for every hour that the labor is actually 
engaged in such Work Such amount shall be considered as full compensation 
for general supervision and the furnishing and repairing of small tools used 
on the Work.  Agreed wage rates shall not be in excess of the rates paid for 
comparable Work on the Project. 

 
(b) Materials and Supplies: 

 
   Payment for Materials and supplies, directly related to the alteration, change, 

additional or unforeseen Work, accepted by CFX and used on the Project 
shall be based on actual costs of such Materials incorporated into the Work, 
including Contractor paid transportation charges (exclusive of Equipment as 
hereinafter set forth), plus a markup of 17.5%.  Material is defined as any 
item used in the Work that remains a part of the Project.  The cost of supplies 
may be the pro-rata portion caused by the alteration, change, additional or 
unforeseen Work. 

 
(c) Equipment: 

 
The use of each piece of such machinery or Equipment and rental rates must 
be agreed upon in writing before the force account Work is begun. 
 

 Payment for Contractor owned machinery or Equipment (other than small 
tools) shall be determined as described below, plus a markup of 7.5%.  
Payment for rented Equipment shall be based on invoice cost plus 7.5%. 

 
The portion of the cost for machinery or Equipment shall be based on the 
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lesser of actual cost or “Rental Rate Blue Book for Construction Equipment” 
(RRBB) or “Rental Rate Blue Book for Older Construction Equipment” 
(RRBBOCE) as published by Machinery Information Division of 
PRIMEDIA Information, Inc. (version current at time of bid) using all 
instructions and adjustments contained therein and as modified below.   

 
On all projects, CFX will adjust the rates using regional adjustments and 
Rate Adjustment Tables according to the instructions in the RRBB and/or 
RRBBOCE.  Allowable Machinery and Equipment Rates will be established 
as set out below: 
 
1.) Reimbursement for the Equipment being operated shall be at a rate of 
100% of the RRBB and/or RRBBCOE ownership cost plus 100% of the 
RRBB and/or RRBBCOE operating costs. 

 
2.) Reimbursement for Equipment directed to standby and remain on the 
project site shall be at 50% of the lesser of the actual rental rate or RRBB 
and/or RRBBCOE ownership cost only.  No more than 8 hours of standby 
will be paid in a single day. 

 
3.) Costs shall be provided on an hourly basis.  Hourly rates, for 
Equipment being operated or on standby, shall be established by dividing the 
lesser of actual monthly rental rate or the RRBB and/or RRBBCOE monthly 
rates by 176.  The columns, itemizing rates, labeled “Weekly”, “Daily” and 
“Hourly” shall not be used. 

 
4.) No additional overhead will be allowed on Equipment costs. 

 
Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment 
Factors x 100% 

 
Allowable Hourly Operating Cost = Hourly Operating Cost x 100% 

 
Allowable Rate Per Hour = Allowable Hourly Equipment Rate + Allowable 
Hourly Operating Cost 

 
Standby Rate = Allowable Hourly Equipment Rate x 50% 

 
The Monthly Rate is the Basic Machine Rate plus any Attachments.  Standby 
rates will apply when machinery or Equipment is not in operation and is 
directed by CFX to stand by at the Project site when needed again to 
complete work and the cost of moving the Equipment will exceed the 
accumulated standby cost.  Standby rates will not apply to any day the 



 
 GS-106 
 

Equipment operates for eight or more hours.  Standby payment will be 
limited to only the number of hours which, when added to the operating time 
for that day, equals eight hours.  Standby payment will not be made on days 
that are not normally considered workdays on the project. 
 
Transportation to and from the location at which the Equipment will be used 
will be allowed.  If the Equipment requires assembly or disassembly for 
transport, the time for this will be paid at the rate for standby Equipment. 

 
The markups in 1) through 4) above include all direct and indirect costs, including 
but not limited to increased jobsite support costs, etc., and expenses of the 
Contractor, including but not limited to overhead of any kind and reasonable profit. 

 
(d) Subcontractor Work 
 

The Contractor will be allowed a markup of 10% on the first $50,000 and a 
markup of 5% on any amount over $50,000 on any subcontract directly 
related to the alteration, change, additional or unforeseen Work.  A 
subcontractor mark-up will be allowed only by the prime Contractor and a 
first tier subcontractor. 

 
(e) Insurance, Bond and Taxes: 

 
A markup of 1.5% will be allowed on the overall total cost of the alteration, change, 
additional or unforeseen Work for insurance and bond on the prime Contractor’s 
bond. The markup includes all direct and indirect costs, including but not limited to 
increased jobsite support costs, etc., and expenses of the Contractor, including but 
not limited to overhead of any kind and reasonable profit. 

 
Subcontractors who actually perform the alterations, changes, additional or 
unforeseen Work will be allowed all markups specified herein. 

 
7.4.2 Records: The compensation as herein provided shall be accepted by the Contractor as 

payment in full for extra Work done on a force account basis.  The Contractor and 
CFX shall compare records of extra Work done on a force account basis at the end of 
each day.  Copies of these records shall be duplicated by CFX and signed by both 
CFX and the Contractor. 

 
All claims for extra Work done on a force account basis shall be submitted by the 
Contractor upon certified statements, to which shall be attached original receipted 
bills covering the costs of the transportation charges on all Materials used in such 
Work.  However, if Materials used on the force account Work are not specifically 
purchased for such Work but are taken from the Contractor’s stock, then in lieu of 
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the invoices, the Contractor shall furnish an affidavit certifying that such Materials 
were taken from Contractor’s stock, that the quantity claimed was actually used and 
that the price and transportation claimed represent actual cost to the Contractor. 
 
7.4.3 Preliminary Order-of-Magnitude Estimate:  As a condition precedent to 

beginning work designated as Force Account, the CEI in coordination with 
the Contractor will prepare a Preliminary Order-of-Magnitude Estimate of 
the contemplated work.  The purpose of this Preliminary Order-of-Magnitude 
Estimate is to establish the scope of work, the approach, applicable rates, the 
estimated duration, and the required documentation necessary to monitor the 
work for final payment.   

 
7.5 Deleted Work 
 

CFX shall have the right to cancel the portions of the Contract relating to the construction of 
any acceptable item therein by payment to the Contractor of a fair and equitable amount 
covering all items of cost incurred prior to the date of cancellation or suspension of the Work 
by CFX. 

 
7.6 Partial Payments 
 

7.6.1 General: The Contractor will receive partial payments on monthly estimates, based 
on the amount of Work done or completed (including delivery of certain Materials as 
specified below) and reflected in the Application for Payment.  The monthly 
payments shall be approximate only and all partial estimates and payments will be 
subject to correction in the subsequent estimates and the final estimate and payment. 

 
The amount of such payments shall be the total value of the Work done to the date of 
the estimate based on the quantities and the Contract unit prices less an amount 
retained and less payments previously made.  In addition to other retainage held as 
may be described elsewhere, the amount retained shall be determined in accordance 
with the following schedule: 
 
% Contract Amount Completed  Amount Retained 

 
  0 to 50      …………………………. None 
50 to 100 …………………………... 5% of value of Work completed exceeding  

50% of Contract amount 
 

Contract amount is defined as the original Contract amount as adjusted by approved 
Supplemental Agreements. 

 
Direct deposit of payments to the Contractor is available. If the Contractor elects to 
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receive direct deposit of payments from CFX, CFX will provide the Contractor with 
the necessary Automatic Deposit Authorization Agreement form.    

 
7.6.2 Unsatisfactory Payment Record: CFX reserves the right to disqualify the Contractor 

from bidding on future contracts by CFX if the Contractor’s payment record relating 
to the Work becomes unsatisfactory.  The Contractor’s surety may also be 
disqualified from issuing bonds for future contracts by CFX should the surety 
similarly fail to perform under the terms of the bond. 

 
7.6.3 Withholding Payment for Defective Work: Should any defective Work or Materials 

be discovered prior to final acceptance or should a reasonable doubt arise prior to 
final acceptance as to the integrity of any part of the completed Work, payment for 
such defective or questioned Work will not be allowed until the defect has been 
remedied and causes of doubt removed. 

 
7.6.4 Partial Payments for Delivery of Certain Materials: 

 
7.6.4.1 General: Partial payments will be allowed for certain Materials stockpiled in 
approved locations in the vicinity of the Project.  For structural steel, precast 
drainage structures and precast/prestressed concrete elements, where off-site 
fabrication is required, the term “in the vicinity of the Project” will be interpreted to 
include a site remote from the Project provided that condition 1) listed below is 
satisfied. 

 
The following conditions shall apply to all payments for stockpiled Materials: 
 
1) There must be reasonable assurance that the stockpiled material will be 

incorporated into the specific project on which partial payment is made. 
 

2) The stockpiled material must be approved as meeting applicable specifications. 
 

3) The total quantity for which partial payment is made shall not exceed the 
estimated total quantity required to complete the project. 

 
4) The Contractor shall furnish the CEI with copies of certified invoices to 

document the value of the materials received.  The amount of the partial 
payment will be determined from invoices for the material up to the unit price in 
the Contract. 

 
 

5) Delivery charges for materials delivered to the jobsite will be included in partial 
payments if properly documented. 
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6) Partial payments will not be made for materials which were stockpiled prior to 
award of the Contract for a project. 

7.6.4.2 Partial Payment Amounts:  The following partial payment restrictions apply: 
 

1) Partial payments less than $5,000 for any one month will not be processed. 
 

2) Partial payments for structural steel and precast/prestressed items will not 
exceed 85% of the bid price for the item.  Partial payments for all other items 
will not exceed 75% of the bid price of the item in which the material is to be 
used. 

 
3) Partial payment will not be made for aggregate and base course material 

received after paving or base construction operations begin except when a 
construction sequence designated by the CEI requires suspension of paving and 
base construction after the initial paving operations, partial payments will be 
reinstated until the paving and base construction resumes. 

 
7.6.4.3 Off Site Storage:  If the conditions of subarticle 7.6.4.1 are satisfied, partial 
payments will be allowed for materials stockpiled in approved in-state locations.  
Additionally, partial payments for materials stockpiled in approved out-of-state 
locations will be allowed if the conditions of subarticle 7.6.4.1 and the following 
conditions are met: 

 
1) Furnish CFX a Materials Bond stating the supplier guarantees to furnish the 

material described in the Contract to the Contractor and CFX.  Under this bond, 
the Obligor shall be the material supplier and the Obligees shall be the 
Contractor and the Central Florida Expressway Authority.  The bond shall be in 
the full dollar amount of the bid price for the materials described in the Contract 
Documents. 

 
2) The following clauses shall be added to the contract between the Contractor and 

the supplier of the stockpiled materials: 
 

“Notwithstanding anything to the contrary, <supplier> will be liable to the 
Contractor and the Central Florida Expressway Authority should <supplier> 
default in the performance of this agreement.” 
 
“Notwithstanding anything to the contrary, this agreement, and the 
performance bond issued pursuant to this agreement, does not alter, modify, 
or otherwise change the Contractor’s obligation to furnish the materials 
described in this agreement to the Central Florida Expressway Authority.” 
 

3) The agreement between the Contractor and the supplier of the stockpiled 
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materials shall include provisions that the supplier will store the materials and 
that such materials are the property of the Contractor.

 
7.6.5 Certification of Payment to Subcontractors: Prior to receipt of any progress (partial) 

payment, the Contractor shall certify that all subcontractors having an interest in the 
Contract have received their pro rata share of previous progress payments from the 
Contractor for all work completed and Materials furnished the previous period.  This 
certification shall be in the form designated by CFX.  The term “subcontractor”, as 
used herein, shall also include persons or firms furnishing Materials or Equipment 
incorporated into the Work or stockpiled in the vicinity of the Project for which 
partial payment has been made by CFX and Work done under Equipment-rental 
agreements. 

 
On initial payment, the Contractor shall assure that all subcontractors and Materials 
suppliers having an interest in the Contract receive their share of the payments due.  
CFX will not make any progress payments after the initial partial payment until the 
Contractor certifies pro rata shares of the payment out of previous progress payments 
received by the Contractor have been disbursed to all subcontractors and suppliers 
having an interest in the Contract, unless the Contractor demonstrates good cause for 
not making any required payment and furnishes written notification of any such good 
cause to both CFX and the affected subcontractors and suppliers.  Contractor shall 
execute and submit a Certification of Disbursement of Previous Payments form, 
supplied by CFX, with each payment request after the initial request. Submitting a 
false or fraudulent certification will result in a determination of default by the 
Contractor in accordance with Article 6.9.1 of these General Specifications. 

 
7.6.6 Reduction of Payment for Unsatisfactory Services or Products 

 
If any defined action, duty or service, part or product required by the Contract is not 
performed by the Contractor, the value of such action, duty or service or part thereof 
will be determined by CFX and deducted from any invoice or monthly billing period 
claiming such items for payment. 

 
If the action, duty or service, part or product thereof has been completed and is 
determined to be unsatisfactory by CFX, the Contractor will be notified and given 
the opportunity to correct any deficiencies within a time certain.  Payment (for the 
unsatisfactory Work) will be withheld by CFX from any invoice or monthly billing 
period until the Work is determined to be acceptable. 

 
7.7 Record of Construction Materials 
 

7.7.1 General: For all construction Materials used in the construction of the Project (except 
Materials exempted by Subarticle 7.7.2), the Contractor shall preserve for inspection 



 
 
 GS-111 
 

by CFX all invoices and records of the Materials for a period of 3 years from the date 
of completion of the Project.  This requirement shall also apply to Materials 
purchased by subcontractors.  The Contractor shall obtain the invoices and other 
Materials records from the subcontractors. 

 
Not later than 30 days after the date of final completion of the Project, the Contractor 
shall furnish to CFX a certification of construction Materials procured for the Project 
by the Contractor and all subcontractors.  The certification shall consist of an 
affidavit completed on a form furnished by CFX. 

 
7.7.2 Non-Commercial Materials: The requirement to preserve invoices and records of 

Materials shall not apply to Materials generally classed as non-commercial such as 
fill Materials local sand, sand-clay or local Materials used as stabilizer. 

 
7.8 Disputed Amounts Due Contractor 
 

CFX reserves the right to withhold from the final estimate any disputed amounts between the 
Contractor and CFX.  Release of all other amounts due shall be made as provided in Article 
7.9. 

 
7.9 Acceptance and Final Payment 
 

When the Work of the Contract has been completed by the Contractor and the final 
inspection and final acceptance have been given by CFX, a tentative final estimate showing 
the value of the Work will be prepared by CFX as soon as the necessary measurements and 
computations can be made, usually within 30 days of final acceptance. All prior estimates 
and payments will be subject to correction in the final estimate and payment.  The Contractor 
and CFX will have 30 days from the date of the tentative final estimate to resolve any 
outstanding issues.  At the end of the 30 days, CFX will make a written Offer of Final 
Payment.  Provided that the requirements of A) through J) of this Article have been met, the 
amount of the Offer of Final Payment, less any sums that may have been deducted or 
retained under the provisions of the Contract will be paid to the Contractor as soon as 
practicable. 

 
A) The Contractor has submitted written acceptance of the balance due, as 

determined by CFX, as full settlement of the Contractor's account under the 
Contract and of all claims in connection therewith.  

 
Or, the Contractor shall accept the balance due with the stipulation that 
acceptance of such payment will not constitute any bar, admission or 
estoppel or have any effect as to those payments in dispute or the subject of a 
pending claim between the Contractor and CFX.  The Contractor shall define 
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the dispute or pending claim in writing in the form of a qualified acceptance 
letter with full particulars of all items/issues in dispute including itemized 
amounts claimed.  Failure by the Contractor to provide either a written 
acceptance letter or qualified acceptance letter within 60 calendar days of the 
Offer of Final Payment shall constitute full acceptance of the balance due 
without qualification. 
 
If the Contractor provides a qualified acceptance letter, then the Contractor 
agrees that a complete claim package in accordance with Article 2.4 of the 
General Specifications, and limited to the particulars in the qualified 
acceptance letter, will be provided within 120 calendar days of the Offer of 
Final Payment.  Additionally, the Contractor agrees that any pending or 
future arbitration must be limited to the particulars in the qualified 
acceptance letter and must begin within 210 calendar days from the date of 
the Offer of Final Payment. 

 
B) The Contractor has properly maintained the Project as specified hereinbefore. 

 
C) The Contractor has furnished a sworn affidavit to the effect that all bills are 

paid and no suits are pending (other than those exceptions listed if any) in 
connection with the Work of the Contract and that the Contractor has not 
offered or made any gift or gratuity to or made any financial transaction of 
any nature with, any employee of CFX.  Tort liability exceptions, if any, shall 
be accompanied by evidence of adequate insurance as required in Article 
5.11 of these General Specifications. 

 
D) The surety on the Public Construction Bond has consented (by completion of 

its portion of the affidavit and surety release) to final payment to the 
Contractor and agrees that the making of such payment shall not relieve the 
surety of any of its obligations under the bond. 

 
E) The Contractor has submitted all mill tests and analysis reports to CFX. 
  
F) The Contractor has submitted insurance certificates for extended coverage as 

required by Article 5.11 of these General Specifications. 
 
G) The Contractor has previously submitted As-built Drawings as required by 

Article 3.3.1 of these General Specifications. 
 

H) The Contractor has submitted the completed density log book as required by 
Article 120-10.4.2 of the Technical Specifications. 
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I) The Contractor has submitted the final material testing certification as 
required by Article 105-6 of the Technical Specifications. 

 
J) The Contractor has submitted all warranties and operation and maintenance 

manuals required by various Articles and Subarticles of Specifications. 
 

If the Contractor fails to furnish all required Contract Documents listed in B) through J) of 
this Article within 90 calendar days of the Offer of Final Payment, CFX may deduct from the 
retainage due the Contractor, $1,000 for each calendar day beyond the 90 calendar days that 
the Contractor fails to provide the required Contract Documents. 

 
7.10 Offsetting Payments 
 

If payment of any amount due CFX after settlement or arbitration is not made by the 
Contractor within 60 days, CFX may, at its sole discretion, offset such amount from 
payments due the Contractor for Work performed under any other contract with CFX, 
excluding amounts owed to subcontractors, suppliers and laborers.  Offsetting any amount in 
this manner shall not be considered a breach of the Contract by CFX. 

 
 
 END OF SECTION 7 
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SECTION 8 – DISADVANTAGED/MINORITY/WOMEN BUSINESS ENTERPRISE     

           (D/M/WBE) PARTICIPATION 
 
8.1 General: The Contractor is encouraged to continue to meet or demonstrate the participation 

objectives could not be met. At any time, CFX’s Executive Director may grant a partial or 
complete waiver of the D/M/WBE objective for the Project due to consideration of property, 
public safety, and health, including financial impact to CFX.  

 
CFX has provided an exception for the Contractor’s failure to meet the participation 
objective established for this project. The exception requires that the Contractor provide 
CFX with documentation supporting the Contractor’s Good Faith Effort to meet the stated 
objective. CFX will have the sole and final determination of whether the support 
documentation provided by the Contractor does, in fact, meet CFX’s standard for a Good 
Faith Effort as detailed in this Section 8. The Contractor shall demonstrate, through 
documentation, that every reasonable effort has been made to achieve CFX’s participation 
objective. The Contractor shall be responsible for securing proof of the D/M/WBE 
certification(s) for the proposed subcontractors/suppliers and be able to provide copies of the 
certification(s) to the CFX’s Supplier Diversity Office. 

 
The Contractor shall meet or exceed the commitment stated in the Contractor’s D/M/WBE 
Utilization Summary (page P-6 of the Proposal).  Should the Contractor’s D/M/WBE 
participation fall below the approved level for any reason whatsoever, or should the 
Contractor substitute or self-perform work identified for a D/M/WBE subcontractor/supplier 
without prior written approval of CFX, the Contractor will be considered by CFX to be in 
material breach of the Contract. If found in breach of the Contract, the Contractor may be 
suspended from bidding on and/or participating in any further CFX projects for up to one (1) 
year as provided in Section 15 of CFX’s Supplier Diversity Policy. 

 
Any change in the D/M/WBE Utilization Summary will require prior approval by the CFX 
Director of Supplier Diversity. Should the Contractor determine that a subcontractor/supplier 
named in the Utilization Summary is unavailable or cannot perform the work, the Contractor 
shall request approval of a revised D/M/WBE Utilization Summary. The revised summary 
shall be submitted, in writing, to the CFX Supplier Diversity Office at 4974 ORL Tower 
Road, Orlando, Florida 32807, or by facsimile to (407) 690-5011. 

 
 The Contractor will not be allowed to perform Work with its forces that has been identified 

on the Utilization Form to be performed by D/M/WBE firms.  If a D/M/WBE subcontractor 
is unable to successfully perform the Work, the Contractor shall make a Good Faith Effort to 
replace that firm with another D/M/WBE firm. In evaluating a Contractor’s Good Faith 
Efforts, CFX will consider: 
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 (1) Whether the Contractor, provided written notice to certified D/M/WBEs 
performing the type of Work that the Contractor intends to subcontract, advising 
the D/M/WBEs (a) of the specific Work the Contractor intends to subcontract; 
and (b) that their interest in the Contract is being solicited; 

 
 (2) Whether the Contractor provided interested D/M/WBEs assistance in reviewing 

the Contract Plans and Specifications; 
 

(3) Whether the Contractor assisted interested D/M/WBEs in obtaining any required 
bonding, lines of credit, or insurance; 

 
(4) Whether the Contractor’s efforts were merely pro forma and given all relevant 

circumstances, could not reasonably be expected to produce sufficient D/M/WBE 
participation to meet the objective. 

 
The above list is not intended to be exclusive or exhaustive and CFX will look not only at 
the different kinds of efforts that the Contractor has made but also the quality, quantity and 
intensity of these efforts. 

 
8.2 Disadvantaged, Minority and Women Owned Businesses - Participation Objective 
 

8.2.1 General: The Contractor shall ensure that D/M/WBE as defined herein will have the 
maximum opportunity to participate in the performance of subcontracts.  In this 
regard, the Contractor shall take all necessary and reasonable steps to accomplish 
that result. 

 
8.2.2 Definitions: The following words and phrases shall have the respective meanings set 

forth below unless a different meaning is plainly required by the context: 
 
(1) “Socially and economically disadvantaged individuals” means those 

individuals who are citizens of the United States or lawfully admitted 
permanent residents and who are women, Black Americans, Hispanic 
American, Native Americans, Asian-Pacific Americans, or Asian-Indian 
Americans.  Individuals in the following groups are presumed to be socially 
and economically disadvantaged: 

 
(a) “Black Americans”, which includes persons having origins in any of 

the black racial groups of Africa; 
 

(b) “Hispanic Americans”, which includes persons of Mexican, Puerto 
Rican, Cuban, Central or South American or other Spanish or 
Portuguese culture or origin, regardless of race; 
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(c) “Asian-Pacific Americans”, which includes persons whose origins 
are from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the 
Philippines, Samoa, Guam, the U.S. Trust Territories of the Pacific 
and the Northern Marianas; 

 
(d) “Native Americans”, which includes persons who are American 

Indians, Eskimos, Aleuts, or Native Hawaiians; 
 

(e) “Asian-Indian Americans”, which includes persons whose origins are 
from India, Pakistan, and Bangladesh; and 

 
(f) “Women”. 

 
(2) “Joint Venture” means an association of two or more firms to carry out a 

single business enterprise for which purpose the firms combined their 
property, money, effects, skills or knowledge. 

 
(3) “Certified” means a finding by Orange County, Florida, the City of Orlando, 

Florida, and Florida Department of Transportation that the business is a bona 
fide Minority, Women or Disadvantaged owned and operated business. 

 
(4) “ Independently Owned and Operated” means a business that is not affiliated 

or associated with the general contractor or prime contractor providing work 
or services on CFX project(s) or procurement in which the D/M/WBE seeks 
to participate. Affiliated status may be determined through common 
ownership, management, employees, facilities, inventory or any other factors, 
which would prevent or inhibit independent status 

 
(5) “Women Business Enterprise” comprises all women.  All women business 

owners will be classified as a Women Business Enterprise. 
 

8.2.3 Specific Requirements: The Contractor shall, among other things, implement 
techniques to facilitate D/M/WBE participation in contracting activities including, 
but not limited to: 

 
1. Soliciting price quotations and arranging a time for the review of plans, 

quantities, specifications, and delivery schedules, and for the preparation and 
presentation of quotations; 
 

2. Providing assistance to D/M/WBEs in overcoming barriers such as the 
inability to obtain bonding, financing, or technical assistance; 

 
 

3. Carrying out information and communication programs or workshops on 
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contracting procedures and specific contracting opportunities in a timely 
manner, with such programs being bilingual where appropriate; 

 
4. Contacting Minority Contractor Associations, city, and county agencies with 

programs for disadvantaged individuals for assistance in recruiting and 
encouraging eligible D/M/WBE contractors to apply for certification. 

 
5. Meeting with appropriate officials of CFX, including its Supplier Diversity 

Office, to assist with the Contractor’s efforts to locate D/M/WBEs and assist 
with developing joint ventures, partnering, and mentorship.  

 
8.2.4 Qualified Participation: CFX will count D/M/WBE participation toward meeting 

D/M/WBE objective as follows: 
 

1. The total dollar value of the contract to be awarded to the certified 
D/M/WBE will not be counted toward the applicable D/M/WBE objective 
unless approved by CFX. 

 
2. A portion of the total dollar value of a contract, with an eligible joint venture, 

equal to the percentage of the ownership and control of the D/M/WBE 
partner in the joint venture may be counted toward the D/M/WBE objective. 

 
3. Only expenditures to D/M/WBEs that perform a commercially useful 

function may be counted toward the D/M/WBE objective. A D/M/WBE is 
considered to perform a commercially useful function when it actually 
performs and manages at least 51 percent of the work subcontracted to it.  To 
determine whether a D/M/WBE is performing a commercially useful 
function, CFX will evaluate all relevant factors such as the amount of Work 
subcontracted and industry practices. 

 
4. Consistent with normal industry practices, a D/M/WBE may enter into 

subcontracts.  If a D/M/WBE subcontracts 50 percent or more of the Work 
assigned to it, the D/M/WBE shall be presumed not to be performing a 
commercially useful function. 

 
5. Expenditures for materials and supplies obtained from D/M/WBE suppliers 

and manufacturers may be counted toward the D/M/WBE objective, provided 
that the D/M/WBEs assume the actual and contractual responsibility for the 
provision of the materials and supplies.  The percentage allowed toward the 
D/M/WBE objective is as follows: 

 
 
 

(a) All expenditures to a D/M/WBE manufacturer (i.e., a supplier that 
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produces goods from raw materials or substantially alters them before 
resale) may be counted toward the D/M/WBE objective. 

 
(b) 1. A Contractor may count toward its D/M/WBE objective 60 

percent of its expenditures for materials and supplies required 
under a contract and obtained from a D/M/WBE regular 
dealer, and 100 percent of such expenditures to a D/M/WBE 
manufacturer. 

 
2. A manufacturer is a firm that operates or maintains a factory 

or establishment that produces on the premises the materials 
or supplies obtained by the Contractor. 

 
3. A regular dealer is a firm that owns, operates, or maintains a 

store, warehouse or other establishment in which the 
materials or supplies required for the performance of the 
contract are bought, kept in stock, and regularly sold to the 
public in the usual course of business.  To be a regular dealer, 
the firm must engage in, as its principal business, and in its 
own name, the purchase and sale of the products in question.  
A regular dealer in such bulk items as steel, cement, gravel, 
stone, and petroleum products need not keep such products in 
stock, if it owns or operates distribution equipment. Brokers 
and packagers shall not be regarded as manufacturers or 
regular dealers within the meaning of this Section. 

 
(c) A Contractor may count toward the D/M/WBE objective for the 

following expenditures to D/M/WBE firm(s) that are not 
manufacturers or regular dealers: 

 
1.  The fees or commissions charged for providing a bona fide 

service, such as professional, technical, consultant or managerial 
services and assistance in the procurement of essential personnel, 
facilities, equipment, materials of supplies required for 
performance of the Contract, provided that the fee or commission 
is determined by the recipient to be reasonable and not excessive 
as compared with fees customarily allowed for similar services. 

 
2.   The fees charged for delivery of materials and supplies required 

on a job site (but not the cost of the materials and supplies 
themselves) when the hauler, trucker, or delivery service is not 
also the manufacturer of or a regular dealer in the materials and 
supplies, provided that the fee is determined to be reasonable and 
not excessive as compared with fees customarily allowed for 
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similar services. 
 
3. The fees or commissions charged for providing any bonds or 

insurance specifically required for the performance of the 
Contract, provided that the fee or commission is determined to be 
reasonable and not excessive as compared with fees customarily 
allowed for similar services. 

 
 4. Those sums that, subsequent to the receipt of bids, CFX elects, 

under the provisions of the Direct Materials Purchase Option, to 
purchase materials originally proposed by the Contractor to CFX 
to have been an element of the Work of a certified D/M/WBE 
contractor/subcontractor/vendor. 

 
8.2.5 Records and Reports: The Contractor shall develop a record keeping system to 

monitor its D/M/WBE participation and shall maintain the following records: 
 

1. the procedures adopted to comply with these special provisions; 
 

2. The number of subordinated contracts on CFX projects awarded to 
D/M/WBEs; 

 
3. the dollar value of the contracts awarded to D/M/WBEs; 

 
4. the percentage of the dollar value of all subordinate contracts awarded to 

D/M/WBEs as a percentage of the total contract amount; 
 

5. a description of the general categories of contracts awarded to D/M/WBEs;  
 

6. the specific efforts employed to identify and award contracts to D/M/WBEs; 
 

7. maintenance of records of payments and monthly reports to CFX; 
 

8. Subcontract Agreement between Contractor and D/M/WBE subcontractors; 
and 

 
9. any other records required by CFX’s Project Manager or Executive Director. 

 
The records maintained by the Contractor in accordance with this Section shall be 
provided to CFX for review within 48 hours of the CFX request.  The Contractor 
shall submit a properly executed D/M/WBE Payment Certification monthly during 
the life of the D/M/WBE subcontract whether payment is made or not. 

 
8.3 Subletting of Contracts - Participation Objective 
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No request to sublet Work will be approved unless it is in compliance with the Contractor’s 
approved D/M/WBE Utilization Form “Certification of Subcontract Amount to D/M/WBE 
Contractor”, shall be completed and submitted with the Request for Authorization to Sublet 
Work. One copy of the certification will be attached to each copy of the Request for 
Authorization to Sublet Work. 

 
 END OF SECTION 8 



 
 GS-121 

SECTION 9 - BINDING ARBITRATION 
 
9.1 CFX and the Contractor shall submit any and all unsettled claims, counterclaims, and 

disputes to the Disputes Review Board (DRB) prior to initiating a demand for arbitration 
pursuant to this Section. 
 

9.2 No demand for arbitration of any claim, dispute or other matter referred to the DRB initially 
for decision will be made until after final acceptance, per Article 3.9, of all Contract Work 
by CFX. The filing party shall pay all applicable fees associated with requested arbitration 
proceedings.  

 
The failure to demand arbitration within thirty (30) days after final acceptance will result in 
the DRB’s decision being final and binding upon CFX and Contractor.  

 
9.3 Notice of the demand for arbitration is satisfied when it is filed in writing with the other 

party to the Contract and with the American Arbitration Association (including required 
fees). A copy will be sent to the Board for information. 

 
9.4 The arbitration shall occur in Orlando, Florida and shall be conducted by a three (3) member 

panel pursuant to and under the auspices of the Construction Industry Arbitration Rules of 
the American Arbitration Association. 

 
9.5 Procedure for Binding Arbitration 
 

Arbitration shall be conducted in accordance with the Construction Industry Arbitration 
Rules of the American Arbitration Association then obtaining, subject to the limitations of 
this Section.  The agreement to arbitrate (and any other agreement or consent to arbitrate 
entered into in accordance herewith) will be specifically enforceable under the laws of 
Florida. 

 
Arbitration shall include by consolidation, joinder or in any other manner any person or 
entity who is not a party to the Contract in circumstances where: 

 
● the inclusion of such other person or entity is necessary if complete relief is to be 

afforded among those who are already parties to the arbitration, and 
 

● such other person or entity is substantially involved in a question of law or fact 
which is common to those who are already parties to the arbitration and which will 
arise in such proceedings, and 

 
● the written consent of the other person or entity sought to be included and of CFX 

and Contractor has been obtained for such inclusion, which consent shall make 
specific reference to this paragraph. 
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In order to assure complete resolution of any claim or controversy, the Contractor shall 
provide and require (in the agreements with subcontractors and material suppliers) for 
joinder in such arbitration proceedings. Therefore, if a claim, dispute or other matter in 
question between CFX and Contractor involves the work of a Subcontractor, either CFX or 
Contractor may join such subcontractor as a party to the arbitration. Nothing in this 
paragraph or in the provision of such subcontract consenting to joinder shall create any 
claim, right or cause of action in favor of subcontractor or supplier, and against CFX, CEI, or 
any of their consultants that does not otherwise exist. 

 
In connection with the arbitration proceedings all participants shall be afforded pre-hearing 
discovery in accordance with the rules of the American Arbitration Association. 
 
 

 
 END OF SECTION 9 
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SECTION 10 - DISPUTES RESOLUTION 
 
10.1 Disputes Resolution 
 

10.1.1 Disputes Review Board 
 

A Disputes Review Board (“Board”) will be established to assist in the resolution of disputes 
arising out of the Work on the Project.  This document describes the purpose, procedure, 
function and features of the Board. 

 
The Board will provide special expertise to assist and facilitate the timely and equitable 
resolution of disputes and controversies between CFX and the Contractor in an effort to 
avoid construction delays and future claims.   

 
It is not intended for CFX or the Contractor to avoid the normal responsibility to 
cooperatively and fairly settle differences by indiscriminately requesting dispute resolution 
by the Board.  It is intended the Board encourage CFX and the Contractor to first try 
resolving potential disputes without resorting to the procedure set forth herein. 

 
The Board will be used only when the claims procedure detailed in the Contract has been 
followed and has been unsuccessful.  It is a condition of the Contract that the parties use the 
Board. Adherence to the Contract claims procedure is a condition precedent to the 
submission of a dispute to the Board, and the submission of an unresolved dispute to the 
Board is, in turn, a condition precedent to arbitration of such issue.   

 
 

The Board will fairly and impartially consider disputes referred to it. The Board will receive 
testimony and other relevant evidence regarding such disputes, will analyze the facts within 
the parameters of the Contract, and will then provide written recommendations (to CFX and 
Contractor) to assist in the resolution of the disputes.  The recommendations of the Board 
will not be binding on either CFX or the Contractor; however, the Board’s recommendations 
and findings shall be admissible for all purposes in any subsequent arbitration proceedings or 
the judicial enforcement thereof.   

 
10.1.2 Continuance of Work During Dispute 

 
During the dispute resolution process the Contractor shall conform to the CEI’s decision or 
order and continue with the Work as directed by the CEI in a diligent manner and without 
delay.  Such Work will be governed by all applicable provisions of the Contract.  With 
respect to any protested Work, the Contractor will keep complete records of extra costs and 
time incurred.  Except for sealed Bid Records, the Contractor will permit CEI and the Board 
access to any records needed for evaluating the dispute, without any claim of privilege or 
confidentiality. 
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10.1.3 Disputes Review Board Membership  
 

The Board will consist of three Members, one Member selected by CFX and approved by the 
Contractor, and one Member selected by the Contractor and approved by CFX.  The first two 
Members will mutually select and agree on the third Member, which third Member shall not 
be subject to approval by either the Contractor or CFX.  Normally, the third Member will act 
as Chairman for all Board activities.  If the third Member declines to act as Chairman, the 
Members shall select an alternative Chairman.  Neither the Contractor nor CFX shall seek to 
influence the Chairman selection decision. 

 
The Contractor and CFX shall each submit the name and credentials of their proposed 
Member to the other within ten (10) days of the Contract award.  The two Members, upon 
acceptance, shall meet promptly and mutually agree on the third Member.  A Notice to 
Proceed shall not be issued until the Board Members have been selected and have signed the 
Three-Party Agreement. All three Members shall attend the Pre-Construction Meeting. 

 
All Board Members shall be experienced with major road and bridge construction and the 
associated construction methods involved in the Project, in the interpretation of contract 
documents and in contract dispute resolution.  The goal in selecting the third Member is to 
complement the construction experience of the first two Members and to provide leadership 
of the Board’s activities. 
 
It is imperative that Board Members show no partiality to either the Contractor or CFX, or 
have any conflict of interest. 
 
The criteria and limitations for membership will be as follows: 

 
a. The person selected will not have any direct or indirect ownership or 

financial interest in (i) the Contractor, (ii) CEI or the CFX General 
Engineering Consultant (“GEC”), (iii) any subcontractor or supplier of the 
Project, or (iv) the employer of other Board Members. 

 
b. Except for services as a Board Member on CFX projects, no Member shall 

have been an employee, contractor or consultant to the Contractor or CFX, 
CEI, the GEC or any subcontractor or supplier for the Project within a period 
of ten (10) years prior to the Contract award. 

 
c. No Member will have had a close personal, professional or business 

relationship with CFX or the Contractor (or an employee or officer of CFX or 
the Contractor). 

 
d. No Member will have had any prior involvement in the Project (other than as 

a dispute board member) of a nature which could be construed to 
compromise an ability to impartially resolve disputes. 
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e. No Member will be employed by the Contractor, the CEI, the GEC or any 

subcontractor or supplier of the Project during the term of the Contract, 
except as a Board Member pursuant to the Three Party Agreement. 

 
f. During the term of the Contract no discussion or agreement will be made 

between a Board Member and CFX or Contractor regarding employment 
after the Contract is completed. 

 
g. During the term of the Contract, ex-parte communications between a Board 

Member and a party to the Three Party Agreement is prohibited. 
 

Before appointments are final, the first two prospective Members will submit complete 
disclosure statements for the approval of both CFX and the Contractor.  Each statement (in 
the form prepared by CFX) will include a statement of experience and a declaration 
describing all past, present and anticipated or planned future relationships to the Project and 
with the parties to the Contract.  Disclosure of professional or personal relationships with 
parties to the Contract will be included.  The third Board Member will supply a similar 
statement to the first two Board Members (and to CFX and the Contractor) before the third 
Member appointment is finalized. 

 
 
CFX and the Contractor will each select a Member, execute the Three Party Agreement 
(described below) and assure the Members execute the Three-Party Agreement within the 
first three (3) weeks after Contract award.  CFX and the Contractor will immediately notify 
the selected Members to begin selection of the third Member.  The first two Members will 
ensure the third Member meets all of the criteria listed above.  The third Member will be 
selected within two (2) weeks after the first two Members are notified to proceed with the 
selection of the third Member.  If there is an impasse in the selection of the third Member, 
the third Member will be selected by CFX and the Contractor, with the first consideration to 
the nominees reviewed by the first two Members. 
 
In the event of death, disability or resignation of a Member, such Member shall be replaced 
in the same manner as the Member being replaced was selected.  If for whatever other reason 
a Member fails or is unable to serve, the Chairman (or failing the action of the Chairman, 
then either of the other Members) shall inform the parties and such non-serving Member 
shall be replaced in the same manner as the Member being replaced was selected.  Any 
replacement made by the parties shall be completed within fifteen (15) days after the event 
giving rise to the vacancy on the Board, failing which the replacement shall be made by the 
two remaining Members of the Board.  Replacement shall be considered completed when the 
new Member executes the Dispute Review Board Three Party Agreement. 
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10.1.4 Board Operations 

 
The Board will formulate procedures of operation that shall be flexible with respect to the 
functioning of the Board. The Board may formulate new or revised procedures respecting its 
operation from time to time to accommodate the needs of the Board and the circumstances. 

 
Each Board Member shall be provided a complete set of the Contract Documents.  CFX and 
the Contractor shall keep the Board informed of construction activity and progress by 
submitting written progress reports and other relevant data at least monthly.  The Board will 
visit the Project at regular intervals and/or at times of critical construction events and meet 
with CEI and the Contractor.  In circumstances of unresolved disputes, the Board will meet 
at least monthly until the unresolved disputes are concluded.  The frequency of visits will be 
agreed upon by CFX, the Contractor and the Board, depending upon the progress of the 
Work. 

 
Regular meetings will be held at the job site.  Each meeting will consist of an informal 
discussion and a field inspection of the Work.  The informal discussion will be attended by 
selected personnel from CFX, the CEI and the Contractor.  Agenda for regular meetings of 
the Board will generally include the following: 

 
a. Meeting opened by the Chairman of the Board. 

 
b. Remarks by the CEI. 

 
c. A description by the CEI and the Contractor of Work accomplished since the 

last meeting, current status of the Work schedule, schedule for the future, 
potential problems and proposed solutions to anticipated problems.   

 
d. Discussion by the CEI of Work schedule, potential new disputes or claims, 

status of past disputes and claims and other issues. 
 

e. Set a date for next meeting. 
 

The CEI will prepare minutes of all Board meetings and circulate them for comments, 
revisions and/or approval by all concerned. 
 
The field inspection will cover all active segments of the Work.  The Board will be 
accompanied by representatives of both the CEI and the Contractor. Soliciting any Board 
Member’s advice or consultation regarding the Work or the Contract is expressly prohibited. 
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10.1.5 Procedure for Disputes Resolution 

 
Disputes will be considered as quickly as possible, taking into consideration the particular 
circumstances and the time required to prepare detailed documentation.  Steps may be 
omitted as agreed by both parties and the time periods stated below may be shortened in 
order to hasten resolution. 

 
a. If either CFX or Contractor object to any decision of the CEI with respect to 

claims, change order requests, or other actions or orders of the CEI, the 
objecting party may file a written protest with the CEI within fifteen (15) 
days after the CEI’s disputed decision, action or order. The written protest 
must clearly state in detail the basis for the objection. 

 
b. The CEI will consider the written protest to its decision or directive, and 

make a final decision on the basis of the pertinent Contract provisions, 
together with the facts and circumstances involved in the protest.  The 
decision will be furnished to CFX and Contractor in writing within fifteen 
(15) days after receipt of the written protest. 

 
c. The CEI’s decision with respect to the protest will be final, unless a written 

exception is filed by CFX or Contractor with the CEI within fifteen (15) days 
after receiving the protest decision.  If either rejects the CEI’s final decision, 
the disputed matter may be referred to the Board by either CFX or the 
Contractor. 

 
d. Upon receipt by the Board of a written dispute, the Board will first decide 

when to conduct the hearing.  If the matter is not urgent, it may be heard at 
the next regularly scheduled Board meeting.  For an urgent matter, the Board 
will meet at its earliest convenience. 

 
e. Either party furnishing written evidence or documentation to the Board will 

furnish copies of such information to the other party a minimum of fifteen 
(15) days prior to the date the Board sets to hear the dispute.  If the Board 
requests additional documentation or evidence prior to, during or after the 
hearing, CFX and/or the Contractor will provide the requested information to 
the Board and to the other party. Because each side needs a reasonable 
opportunity to understand and rebut the opposing side's point of view, failure 
of either party to timely provide written documentation in accordance with 
this provision shall result in such written documentation being excluded from 
the hearing before the Board unless the other party consents to its admission 
or consents to a delay in the hearing. 
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f. The Contractor and CFX will each be afforded an opportunity to be heard by 

the Board and to offer evidence. The Board will consider all relevant 
evidence presented and analyze the same solely within the parameters of the 
Contract. Hearsay evidence shall be admissible but shall not be the sole basis 
for any recommendation of the Board. 

 
g. The Board’s recommendations for resolution of the dispute will be given in 

writing within fifteen (15) days of completion of the hearing(s).  In cases of 
extreme complexity, both parties may agree to allow additional time for the 
Board to formulate its recommendations.  Generally, the Board will initially 
focus its attention (in the written report) only to matters of entitlement, and 
allow the parties to thereafter determine the monetary relief.  If both parties 
request, and sufficient documentation is available, the Board may also make 
a recommendation of monetary relief, but only after formulation of the 
entitlement recommendation and only after the parties have attempted to 
agree upon the monetary relief amount. 

 
h. If the Board’s recommendation for resolution is not unanimous, the 

dissenting member shall prepare a separate written opinion. 
 

i. Within fifteen (15) days of receiving the Board’s recommendations, both 
CFX and the Contractor will respond to the other and to the Board in writing, 
signifying either acceptance or rejection of the Board’s recommendations.  
The failure of a party to respond within the fifteen (15) day period will be 
deemed an acceptance by such party of the Board’s recommendations.  If 
CFX and the Contractor are able to resolve the dispute (with or without the 
aid of the Board’s recommendations), CFX will promptly process any 
required Contract changes. 

 
j. If the dispute remains unresolved because of a bona fide lack of clear 

understanding of the recommendation, either party may request the Board 
clarify specific portions of its recommendations.  Further, if new evidence 
becomes available, either party may request the Board reconsider its prior 
recommendation Only evidence which did not exist at the time of the 
hearing, or which existed but which could not be discovered with reasonable 
and normal diligence shall be considered new evidence. 

 
k. If the Board’s recommendation is rejected, either party may thereafter initiate 

resolution of the dispute by binding arbitration conducted pursuant to the 
Contract. 

 
 
 



 
 GS-129      

 
Both CFX and the Contractor should carefully consider the Board’s recommendations, as the 
recommendations are binding unless written notice is provided to the other party within 30 
days of the recommendations stating the party’s intent to bring the disputed issue to 
arbitration. However, if the Board’s recommendations do not resolve the dispute, all records 
and written recommendations, including any minority reports, will be admissible for 
informational purposes in any subsequent dispute resolution procedures.  Such informational 
purposes shall include but not be limited to establishing that the Board considered the 
dispute, the qualifications of the Board Members, and the Board’s recommendation that 
resulted from the dispute resolution process. 

 
10.1.6 Conduct of Disputes Hearings 
 
Each party shall file three copies of its written arguments with the Board no less than seven 
days prior to the scheduled hearing and shall simultaneously deliver a copy of such written 
arguments to the opposing party. Each party shall also submit to the Board along with its 
written arguments copies of its written evidence and documentation which has been 
previously provided to the opposing party as provided above.  

 
Normally, the hearing will be conducted at the job site. However, any location more 
convenient and which provides all required facilities and access to necessary documentation 
is satisfactory. 

 
While the Board will keep a record of its sessions during consideration of a dispute, the 
Board will not be required to keep its record in any particular form. The nature and 
completeness of the record will depend upon the nature and magnitude of the dispute and the 
desires of the parties.  If possible, the hearings shall be kept informal.  Formal records of the 
Board meetings may be taken and transcribed by a court reporter if requested by a party (at 
the requesting party’s cost).  Audio and/or video recording of the meeting is discouraged and 
shall only be made with the prior agreement of all parties and a majority of the Board. 
 
CFX and the Contractor will have representatives at all dispute resolution hearings. The 
party requesting Board review will first discuss the dispute, followed by the other party.  
Each party will then be allowed successive rebuttals until all aspects are fully covered to the 
Board’s satisfaction.  The Members and the parties may ask questions, request clarification 
or ask for additional data.  In large or complex cases, additional hearings may be necessary 
in order to consider and fully understand all evidence presented by both parties. 

 
During the hearings, no Member will express any opinion concerning the merit of any facet 
of the dispute. 
 
After the hearings are concluded, the Board will meet in private to formulate 
recommendations supported by two or more Members.  All Board deliberations will be 
conducted in private, with individual views kept strictly confidential.  No minutes shall be 



 
 GS-130      

prepared of the Board’s private meetings.  The Board’s recommendations and discussions of 
its reasoning will be submitted as a written report to both parties.  The recommendations will 
be based on the pertinent Contract provisions and the facts and circumstances involved in the 
dispute. 

 
The Board will make every effort to reach a unanimous decision.  If a unanimous decision is 
not possible, the dissenting Member may (but is not required to) prepare a minority report. 

 
10.1.7 Compensation 

 
The Contractor shall pay the fees of all three Board Members for services rendered under the 
Three Party Agreement.  An allowance pay item has been established in the Contract for the 
reimbursing the Contractor.  Funds remaining in the pay item, if any, at the completion of the 
Project will belong to CFX.  CFX and the Contractor shall agree on the procedures and 
method of processing payments made against the allowance. CFX or the CEI will mail 
minutes and progress reports, will provide administrative services, such as conference 
facilities and secretarial services.  If the Board desires special services, such as legal 
consultation, accounting, data research, etc., both parties must agree and the costs will be 
paid from the allowance. 

 
10.1.8 Three Party Agreement 

 
The Contractor, CFX and the Members of the Board will execute the Dispute Review Board 
Three Party Agreement within four (4) weeks of the final selection of the third Member. 

 
 
 END OF SECTION 10 
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ATTACHMENT A 
 

DISPUTES REVIEW BOARD 
THREE PARTY AGREEMENT 

 
THIS THREE PARTY AGREEMENT (“Agreement”) made and entered into this ____ 

day of ______________, 20__, between the CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY (“CFX”),___________________________ (“Contractor”) and the DISPUTES 
REVIEW BOARD (“Board”), consisting of three members: _____________________, 
___________________ and ________________ (“Members”). 

 
WHEREAS, CFX is now engaged in the construction of the _______________, and 
 
WHEREAS, the ___________________ contract (“Contract”) provides for the establishment 

and operation of the Board to assist in resolving disputes and claims. 
 
NOW, THEREFORE, in consideration of the terms, conditions, covenants and performance 

contained herein (or attached, incorporated and made a part hereof), the parties agree as set forth 
herein. 
 
 

I 
DESCRIPTION OF PURPOSE 

 
To facilitate resolution of disputes between the Contractor and CFX, CFX has provided (in 

the Contract) for the establishment of the Board.  The function of the Board is to fairly and 
impartially consider Contract disputes placed before it and provide written recommendations for 
resolution to both CFX and the Contractor. The Members of the Board shall perform the services 
designated in Section II, Scope of Work. 
 

II 
SCOPE OF WORK 

 
The Scope of Work includes, but is not limited to, the following items:

A. Third Board Member Selection.  The first duty of CFX and the Contractor 
selected Members of the Board is to select the third Member.  The third Member shall not 
have any current financial or employment ties with either the Contractor or CFX.  The 
selection goal is to obtain a third Board Member who will complement the first two by 
furnishing expertise, leadership and experience to facilitate the Board’s operations.  The first 
two Board Members selected shall proceed with the selection of the third Board Member 
upon receiving their appointment.  If the first two Members are unable to select a third 
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Member within four (4) weeks, CFX and the Contractor will select the third Member. 
 

B. Procedures.  After selecting the third Board Member and prior to considering 
a dispute, the Board shall establish procedures to govern the conduct of its business and 
reporting procedures based on the Guidelines, attached as an Appendix to this Agreement.  
The Board recommendations (resulting from a consideration of a dispute) shall be furnished 
in writing to CFX and the Contractor.  The recommendations shall be based solely on the 
pertinent Contract provisions and the facts as reasonably determined by the Board.  The 
Board shall have no authority to disregard or unilaterally modify pertinent Contract 
provisions including, but not necessarily limited to, those provisions pertaining to notices 
and claims procedures. 

 
C. Furnishing Documents.  CFX shall, at the time of each Board Member’s 

appointment, furnish such Member a copy of the Contract.  Both CFX and the Contractor 
shall, no later than seven (7) days prior to the scheduled Board hearing, submit to the Board 
three copies of all written documents and arguments that such party wishes the Board to 
consider.  Each party shall provide its written documentation to the other side no later than 
fifteen (15) days prior to the scheduled Board hearing and shall provide a copy of its written 
argument to the other side no later than seven (7) days before the hearing in order to afford 
the other side the opportunity to review such documents and prepare any necessary rebuttal 
for the hearing. 

 
D. Site Visits.  The Board shall visit the project site to: (i) keep abreast of 

construction activities, and (ii) develop a familiarity of the work in progress.  The frequency, 
exact time and duration of visits shall be in accordance with the attached Guidelines or as 
mutually agreed between CFX, the Contractor and the Board. 

 
In the circumstance of an alleged differing site condition (or specific construction 

problem), it will be advantageous for the Board to view any relevant conditions.  If viewing 
by the Board would cause delay to the project, photographs and descriptions of conditions 
collected by either (or both) party will suffice. 

 
E. Board Consideration of Disputes or Claims.  Upon receipt by the Board of a 

written appeal of a dispute (from either the Contractor or CFX) the Board shall convene to 
review and consider the dispute.  CFX, the Contractor and the Board shall determine the time 
and location of Board meetings.  Both CFX and the Contractor shall be given the opportunity 
to present evidence and argument at such meetings. Absent good cause to the contrary, 
written evidence shall be limited to that evidence which was previously supplied to both the 
Board and the other party in accordance with the previous paragraph.  Mere negligence in 
providing such written evidence shall not be considered good cause for its admission.  
Hearsay evidence shall be permitted but shall not be the sole basis for any recommendation 
by the Board.  Additionally, Board Members may rely on their personal knowledge based on 
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prior site visits, ongoing document reviews, and general project familiarity.  Each party may, 
but is not required to, submit its proposed recommendations for resolving the dispute to the 
Board for its consideration. 

 
Board Members are to act impartially and independently in weighing the evidence 

and in considering the respective positions of the parties within the confines and literal 
interpretation of the Contract terms.  The recommendations concerning any such dispute are 
advisory and not binding on either party.  The Board shall make every effort to reach a 
unanimous recommendation.  If a unanimous recommendation is not possible, the dissenting 
Member shall prepare a minority report. 

 
The Board’s recommendations, together with explanations of its reasoning, shall be 

submitted as a written report to both parties.  The recommendation shall be based solely on 
the pertinent provisions of the Contract, applicable laws and regulations, and the relevant 
facts as determined by the Board based upon the evidence presented.  It is important for the 
Board to express, clearly and completely, the logic and reasoning leading to the 
recommendation so that both parties fully understand the recommendation.   

 
Either CFX or the Contractor may request the Board to reconsider its 

recommendation.  However, reconsideration will only be allowed when there is new 
evidence to present, or a clarification is required. 

 
F. Miscellaneous Board Responsibilities.  In addition to the matters set forth 

above: 
 

1. The Board Member shall become familiar with the Contract 
Documents, review periodic reports, and maintain a current file of the 
project. 

 
2. Except for providing the services required in this Agreement, the 

Board and its individual Members shall refrain from giving any 
advice to either party concerning conduct of the work or the 
resolution of problems.  Ex-parte communications between a party 
and a Board Member are prohibited. 

 
3. The Board shall perform services not specifically listed herein to the 

extent necessary to achieve the purposes of this Agreement. 
 

 
 

G. Board Member Replacement.  If the need occurs to appoint a replacement 
Board Member, the replacement Board Member shall be appointed in the same manner as 
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the original Board Members were appointed.  The selection of a replacement Board Member 
shall begin promptly upon notification of the necessity for a replacement.  The Agreement 
will be supplemented to indicate change in Board membership. 

 
III 

CONTRACTOR RESPONSIBILITY 
 

A party shall furnish to each Board Member one copy of all pertinent documents that are or 
may become necessary for the Board to perform its function.  Pertinent documents are any drawings 
or sketches, calculations, procedures, schedules, estimates or other documents that are used in the 
performance of the work or in justifying or substantiating the party's position.  A copy of such 
pertinent documents must also be furnished to the other party. 

 
IV 

CFX RESPONSIBILITIES 
 

CFX shall furnish the following services and items: 
 

A. Contract Related Documents.  CFX shall furnish the Board copies of all 
Contract Documents, Supplemental Agreements, written instructions issued by the CEI or 
CFX to the Contractor, or other documents pertinent to the performance of the Contract and 
necessary for the Board to perform its function. 

 
B. Coordination and Services.  CFX (in cooperation with the Contractor) will 

coordinate the operations of the Board.  CFX, through the CEI, will arrange or provide 
conference facilities at or near the site and provide secretarial and copying services. 

 
V 

TIME FOR BEGINNING AND COMPLETION 
 

The Board shall be in operation throughout the term of the Contract and, if needed, for a 
reasonable post-construction period. 
 

The Board Members shall not begin any work under the terms of this Agreement until 
authorized by CFX in writing. 
 
 
 
 

VI 
PAYMENT 
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The fees and expenses of all three Board Members for services rendered under this 
Agreement will be an expense to the Contractor with reimbursement under the pay item allowance   
as provided below.  Payment for services of the CFX-appointed, Contractor-appointed, and the third 
 Board Members will be full compensation for work performed or services rendered, and for all 
expenses, such as food, lodging, travel, telephone, postage etc. 
 

A. Payment. 
 

Each Board Member will be paid One Thousand Three Hundred Dollars 
($1,300.00) per day for each day the Board meets.  This daily rate includes fees and expenses 
related to membership on the Board.  Subsequent changes in the rate must be authorized by a 
Supplemental Agreement to this Agreement.   

 
B. Inspection of Costs Records.  The Board Members shall keep available the 

cost records and accounts pertaining to this Agreement for inspection by representatives of 
CFX for a period of three (3) years after final payment.  If any litigation, claim or audit 
arising out of, in connection with or related to this Agreement is initiated before the 
expiration of the three (3) year period, the cost records and accounts shall be retained until 
such litigation, claim or audit involving the records is completed. 

 
VII 

ASSIGNMENT OF TASKS OF WORK 
 

Neither the Board nor the Board Members may assign or delegate any of the work of this 
Agreement. 
 
 

VIII 
TERMINATION OF AGREEMENT 

 
With the mutual consent of CFX and the Contractor, this Agreement may be terminated at 

any time.  However, individual Board Members may be terminated with or without cause, but only 
by their original appointer, i.e., CFX may terminate the CFX appointed Member, the Contractor may 
terminate the Contractor’s appointed Member, and the first two Members must agree to terminate 
the third Member. 
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IX 
LEGAL RELATIONS 

 
A. Each Board Member in the performance of duties on the Board is acting in the 

capacity of an independent agent and not as an employee of either CFX or the Contractor. 
 

B. CFX and the Contractor expressly acknowledge that each Board Member is acting in 
a capacity intended to facilitate resolution of disputes.  Accordingly, to the fullest extent permitted 
by law, each Board Member shall be accorded quasi-judicial immunity for any actions or decisions 
associated with the consideration, hearing and recommendation of resolution for disputes referred to 
the Board. 

 
C. Except for the negligent acts or omissions of a Board Member, or for activities 

outside of the scope of this Agreement, each Board Member shall be held harmless for any personal 
or professional liability arising from or related to Board activities. To the fullest extent permitted by 
law, CFX and the Contractor shall defend and indemnify all Board Members against claims, losses, 
demands, costs and damages (including reasonable attorney’s fees) for bodily injury, property 
damage or economic loss arising out of or related to Board Members carrying out Board functions.  
The foregoing indemnity is a joint and several obligations of the Contractor and CFX. 
 

X 
ARBITRATION, VENUE, APPLICABLE LAW 

 
Any dispute, claim or controversy between the parties hereto arising out of or related to this 

Agreement shall be resolved by arbitration. The American Arbitration Association pursuant to its 
Construction Industry Arbitration Rules shall conduct such arbitration, and the arbitration 
proceeding shall occur in Orange County, Florida.  All questions and issues respecting this 
Agreement and the arbitration shall be resolved by application of Florida law and the judgment of 
the arbitration panel shall be enforceable in accordance with the provisions of the Florida Arbitration 
Code. 
 

XI 
NO BONUS 

 
The Contractor and CFX shall not pay and the Members shall not receive any additional 

commission, percentage, bonus or consideration of any nature (other than the payment provided for 
in Section VI above) for performance and services under this Agreement. 
 

XII 
NO CONFLICT 

 
The Members of the Board agree individually they do not now and during the term of this 

Agreement will not have any direct or indirect ownership or financial interest in the Contractor, the 
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Engineer of Record for the project, the CEI or any subcontractor or supplier of the project.  The 
Members of the Board affirm they have not for a period of ten (10) years prior to this Agreement 
been an employee, Contractor or consultant to the Contractor, the Engineer of Record for this 
project, the CEI or any subcontractor or supplier of the project, and that during the term of this 
Agreement they shall not become so employed.  During the term of the Agreement no discussion or 
Agreement will be made between any Board Member and any party to this Agreement for 
employment after the Contract is completed. 

 
By executing this Agreement the parties mutually agree that the Members of the Board 

identified herein are qualified and desirable and that the criteria and limitations detailed in 
subarticles 10.2.3 b and 10.2.3 c of the project General Specifications are satisfied or are hereby 
waived. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and 
year first above written. 
 

CFX: 
 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 

By:______________________________ 
Print Name:___________________ 
Title:__________________________ 
 

 
BOARD: 
 
DISPUTES REVIEW BOARD 
 
By:______________________________ 
Print Name:______________________ 
 
By:______________________________ 
Print Name:______________________ 

 
By:______________________________ 
Print Name:______________________ 
    
 
CONTRACTOR: 
 
By:______________________________ 
Print Name:___________________ 
Title:________________________ 
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 APPENDIX 
 
 PROCEDURE GUIDELINES 
 
 
1. GENERAL MEETINGS 
 

General Meetings are defined as those meetings required for the Board to develop a 
familiarity of the work in progress and keep abreast of construction activities such as 
progress, status and nature of items in the earlier stages of escalation, changes to 
personnel, etc. General Meetings shall occur 60days after Notice to Proceed for the 
Project and every 120 days thereafter, or as determined by the parties to be in the best 
interest of the project.   Site visits as described in Subarticle II D above shall be 
considered General Meetings. Site visits may be coordinated to coincide with, or be 
replaced by, Board meetings to review disputes brought to the Board by CFX or 
Contractor. 

 
2. MONTHLY PROJECT DOCUMENT REVIEW 
 

In an effort to keep the Board closely and concurrently apprised of the progress of the 
Project, each member of the Board will be provided with copies of Project related 
documents. These documents may include minutes from progress meetings, schedule 
updates, CEI’s weekly summaries, monthly progress summaries, selected 
correspondence, Supplemental Agreements to the Contract, Project photos, and any other 
information that may be requested by the Board or required to answer questions by the 
Board. 

 
3. REVIEW OF DISPUTES OR CLAIMS BY THE BOARD 
 

Disputes review meetings shall be at the time and frequency mutually agreed to by CFX 
and Contractor.  

 
 
 



CONSENT AGENDA ITEM 
#12 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

MEMORANDUM 

TO: 

FROM: 

CFX Board Members 

Aneth Williams //JUft W�
Director of Procurement 

DA TE: February 22, 2021 

SUBJECT: Approval of Second Contract Renewal with Tews Consulting, Inc. 
for Staffing Services 
Contract No. 001678 

Board approval is requested for the first renewal of the referenced contract with Tews 
Consulting, Inc. in the amount of $45,000.00 for a one-year period beginning April 9, 2021 and 
ending April 8, 2022. The original contract was for one year with four one-year renewals. 

The services to be provided under this contract are for staffing support. 

Original Contract 
First Renewal 
Total 

This contract is included in the OM&A Budget. 

$ 45,000.00 
$ 45,000.00 
$ 90,000.00 

Reviewed by: £.Ahr ,tJu.fJ--------

Evely:-iU�� 
Director of Human Resources 

4974 ORL TOWER RD. ORLANDO, FL 32807 I PHONE: (407) 690-5000 I FAX: (407) 690-5011 

WWW.CFXWAY.COM @ROY 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
CONTRACT RENEWAL NO. 1 AGREEMENT 

CONTRACT NO. 001678 

THIS CONTRACT RENEWAL NO. 1 AGREEMENT (“Renewal Agreement”), is made and entered into 
this 11th day of  March 2021, by and between Central Florida Expressway Authority, a corporate body and agency of 
the State of Florida, hereinafter called “CFX”, and TEWS Consulting Services, Inc. hereinafter called the 
(“Contractor”). CFX and Contractor are referred to herein sometimes as a “Party” or the “Parties”. 

WITNESSETH 

WHEREAS, on April 9, 2020, CFX and the Contractor entered into a Contract Agreement (the “Original 
Agreement” ), whereby CFX retained the Contractor to provide staffing services. 

WHEREAS, the Parties seek to renew the Initial CFX Contract for a period of one (1) year in accordance 
with the terms and conditions hereof. 

NOW, THEREFORE, for and in consideration of the mutual covenants and promises set forth in this 
Renewal Contract, the Parties agree as follows: 

1. Recitals. The above recitals are true and correct and are hereby incorporated by reference as if
fully set forth herein. 

2. Renewal Term. CFX and Contractor agree to exercise the first renewal of said Initial CFX Contract,
which renewal shall begin on April 9, 2021 and end on April 8, 2022 (“Renewal Term”), unless otherwise extended 
as provided in the Original Contract.   

3. Compensation for Renewal Term. The Contractor shall be compensated for any and all services
performed during the Renewal Term under this Renewal Agreement in accordance with the compensation schedule 
of the Original Agreement in an amount up to $45,000.00 (“Renewal Compensation”). The Renewal Compensation 
shall be in addition to the original compensation paid by CFX to the Contractor pursuant to the terms of the Original 
Agreement, and any supplements or amendments thereto. 

4. Effect on Original Agreement. All terms and conditions of said Original Agreement and any
supplements and amendments thereto, not specifically modified herein, shall remain in full force and effect, the 
same as if they had been set forth herein.  In the event of a conflict between the provisions of this Renewal 
Agreement and the Original Agreement, or any existing supplements or amendments thereto, the provisions of this 
Renewal Agreement, shall take precedence. 

5. Counterpart and Electronic Signatures. This Renewal Agreement may be executed in multiple
counterparts, including by electronic or digital signatures in compliance with Chapter 668, Florida Statutes, each of 
which shall constitute an original, but all of which taken together shall constitute one and the same agreement. 



  
 IN WITNESS WHEREOF, the Parties have caused this Renewal Agreement to be executed by their duly 
authorized officers effective on the day and year set forth above.      
 
 
TEWS CONSULTING, INC. CENTRAL FLORIDA EXPRESSWAY 
 AUTHORITY 
 
 
 
By:  By:  
Print Name:_______________________        Aneth Williams, Director of Procurement 
Title:  
 
 
ATTEST: (SEAL) 
  
Secretary or Notary                                                            Approved as to form and legality by legal counsel 
If Individual, furnish two witnesses:    to the Central Florida Expressway Authority on 

this ___ day of ____________, 2021 for its exclusive 
use and reliance.  

By:________________________________ 
Print Name:_________________________  By:        
                   Diego “Woody” Rodriguez, General Counsel 
By:________________________________ 
Print Name:_________________________        
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
AND · 

TEWS CONSULTING, INC. 

STAFFING SERVICES 

CONTRACT NO.001678 

CONTRACT DATE: April 9, 2020 
CONTRACT AMOUNT: $45,000.00 

CENTRAL FLORIDA EXPRESSWAY 

AUTHORlTY 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
STAFFING SERVICES 

CONTRACT NO. 001678 

This Contract is made this 9th day of April 2020, between CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY, a body politic and agency of the State of Florida, hereinafter 
called "CFX" and TEWS CONSUL TING, INt. dba TEWS COMP ANY, 1000 Legion Place, 
Suite 730, Orlando, FL 32801,hereinaftedhe''CONTRA.CTOR": 

WITNESSETH: 

' WHEREAS, CFX was created by statute and is charged with acqumng, 
constructing, operating artd maintaining a system of limited access roadways known• as the 
Central Florida Expressway System; and,. · · 

WHEREAS, CFX has been granted the power under Section 348.754(2)(m) of 
Florida Statutes, "to do:all acts artd things necessary or convenient for the conduct of its 
business and the generalwelfarc. of the . Central Florida, Expressway Authority, in order to 
cairy out the powers granted to it (by state law);" alld, 

WHEREAS, CFX has, determined that it is necessary and, convenient hi the conduct 
of its bµsiness to retain the services of a CONTRACTOR to provide staffing services 
which is exempt from the Procurement process; and, 

NOW TBEREtoRE: in consideration of the nmtual ·covenants and benefits set 
forth herein and other good and valuable' oo~sideration, the receipt and suffi.ciency of which 
being hereby acknowledged by each party to the other, the parties hereto agree as follows: 



1. SERVICES TO BEPROVIDED 

The CONTRACTOR shall, for the consideration herein stated and at its cost and expense, do all 
the work and furnish all equipment, ·supplies,· labor attd incidentals •necessary· to •perform this 
Contract in the manner and to the full extent as required by CFX 

\ 

2. CONTRACT TERM AND AMOUNT 

The term of the Contract will be one (1) year beginningApril 9, 2020. There shall. be four (4) 
renewal optioris of one yeareach. The options to renew are at the sole discretion and ~lection. of 
CFX. Renewals will be based, in part, on a detetmination by CFX that the value and level of seryice 
provided by the CONTRACTOR are satisfactory and adequate for QFX's needs.,ffa renewal optio11 
is exercised, CFX will providethe CONTRACTOR with. writt<::n notice of its intent at least 60 days 
prior to the expiration of the initial three-year Contracttertns. The Contract amount shall noU;xc_eed . 
$45,000.00.00 during the tenn. 

3. COMPENSATION FORSERVICES 

Compensation shall be in accordance with the CONTRACTOR'sMaster Service Agreement. 

4. CONTRACTOR RESPONSIBILITY 

CONTRACTOR shall take all reasonable precautions inthe performance of the services 
and shall cause its employees, agents and subcontractors to do the same . 

. 4 .. 1 CONTRACTOR shall .comply, and shall cause its employees, agents, offic~rs-~d 
subcontractors and all other J)t?t~ons for whom CONTRACTOR may be legally or contractually · 
responsible, witb applicabl~ l~ws, ·ordinances, rules, regulations, orders of public authorities, sound 
business practices,. including without 11mitation: . . .· . .. 

(i) those relating to the safety of persons and property and their protection 
from damage, injury or loss; and ·. . 

(ii) all workplace laws; regulations, and posting requirements, and 

4.2 CONTRACTOR shall be responsible fot all damage and loss that may occur with 
respect to any and all property in any way involved in the provision of services by CONTRACTOR, 
whether such property is owned by CONTRACTOR, CFX, or any other person, to the extent such 
damage or loss shall have been caused or brought aboutby the acts or omissions of CONTRACTOR 
or its employees, agents, officers or subcontractors or any other persons for whom CONTRACTOR 
may be legally or contractually responsible. 

4.3 CONTRACTOR shall ensure that all of its activities and the activities .of its 
employees, agents, officers and subcontractors and all other persons for whom CONTRACTOR 
may be legally or contractually responsible are undertaken in a mannerthat will minimize the effect 
on surrounding property and the public. 
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5. INDEMNITY 

The CONTRACTOR shall indemnify, defend and hold harmless CFX and all of its respective 
ofijcers, agents, CONTRACTOR's or employees from all suits_, actions; claims, deqiand.s, costs as · 
defined· elsewhere herein, expenses (including reason.ab!~ attorneys'· fees as clefined elsewhere . 
herein), judgments, liabilities of atiy nature whatsoevei'(collecti;veiy,. "Cl'1i_ms") ·arising ot1t of, 
because of, or dtie to breach of the Contract by the CONTRACTOR (its subcontractors, officers, 
agents or eiiiployees) or due to any negiigent or intentional act; or_ occlirrehce of omis~ion or 
commission of the CONT~CTOR (its subcontractors, officers) .. agents or employees). 
CONTRACTOR will: not be liable for ciamages arising out of injury or damage to.persons or 
ptoperty:drrecdy ca~sed or resulting from ~e sole ryeglige:nce of CFX or any of its 1;>ffic~1:~, agents 
or ~mploy~es. Th¢ p~~s agtee that 1 % of the . to~l · compensation to th~ CONTRACTQ:R for · 
performance ofeach task authorized under, the Contrac~ is the specific consideration fi;om CFX tQ . 
CONTRACTOR 'for 'CONT&\.CTOR's -uidemp.ify and .the. parties further agree that the 1% is 
irtcluded'in th~ amount negotiated for each authorized task. . . . . 

6. PUBLIC RECORDS 

Upon receipt· of any request by a member of the public for any documents, papers, letters, or other 
m~tedal subject to! the · provisions ·of, Chapter l i9;, . Florida Stat~tes, made, ()J,' receive~ .· by 
CONTRACTOR in conjunction ,vith this Contract (including without limitation CONTRACTOR 
R~cords and Proposal Records, if and as appHcable);-fQNTRAOTOR ~hallir:nmedi~telynotify 
CFX. Thereafter, CONTE.ACTO~ shall follow CF.X's instructions with regard to such request To 
the e~tent that sµch request seelcs .nop,~exen:ipt public recor~; _,CFX_ ~h.all direft90NTRACTQR,. .· 
to provide such records for inspection ancl CQJ)Ying incompliance with Ch~pt,er (\ 9. A sub~yquen,t . 
refusal or failure by CON'J:'RA_CTOR to timelf grant such-· public access will be grounds for 
immediate, unilateral ·cancellatfori of the: Con~ct by, CFX.. . i: ; , . ; . ·. . . _ . 

. IF .'IRE,. CONTR,AGTQR HAS .· QlJEST{9NS . REGAlµ)ING '\T.E-JJLAPPJ:,ICATI01f OF 
CHAf>TER ·· 1 i9~ -FLO_RIDA ST.A TT.YfESi :To T~ qoNTRAOT.OR'~ py:ry to ,1,?R.OV~E 
PUBLIC RECORDS RELATING TO THIS CONTRACT~ CONTACT,THE CUSTODIAN OF PUBLIC RECORDSAT . . .. ·. . . .. · ;• ' . . , ' ' •· ' . 

. Centr~l Florida. E~p~~s\yay: Autho~ity 
· , 4974.O~ TtjwefJio~d . ·· 

7. · MEDlA~LEASES 

. Orliitido, Florida 32807 
. . .. , : (407)690-5000- .·· . . · . . ·. 

· · .. ,l~ublleR;<i.~r-~~@J#~~~a~.~~ni 

CONTRACTOR shall make no statements, press releases or pµbli°city releai~ concel11lllg the 
Co~tract or its subject matter, or otherwise disclose or permit to be <Usclosed any of the data or· 
other infolmiation obtained or furnishe.d under th.~ Contract, or any particulars.ther~.of; without first 
notifying°,(:~F)<.and.sequring its_po~~tin,wtiting. ·_ . . . ·. .. : . __ .. _.' _·. ·.. _ 

. . . 

8. PERMITS, LICENSES, ETC. 
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Throughout the term of the Contract, the CONTRACTOR shall procure and maintain, at its sole 
expense, all permits and licenses that may be required in connection with the perfonnance of 
Services by CONTRACTOR~ shall pay all charges, fees, royalties, and taxes; and shall give all 
notices necessaty and incidentlll to the.due ancl lawful prosecutio9 of the ,Services. Copies of_ 
required permits and licepses shall be fumished· to CF4. upon request _ - ·, _ - _ -

. . 

9. CONFLICT OF INTERESTANI) STAND.AID>S OF{jQNl)U(:T 

CONTRACTOR acknowledges that CFX officials and employees are prohibited from soliciting 
and accepting funds or gifts from any person who has, maintains, or seeks bush,ess relations with 
CFX in accordance with CFX's Ethics Policy. To the extent applicable,' CONTRACTOR will 
comply with the aforesaid Ethics Policy in conhe,ctioJ:t with perfo~ance of the Contract. 

In tb.e performance of the Contract, CONTRACTOR shall cotnply'with all applicable 16cal, state, 
and federal laws and regulations and obtain all permits necessary to provide the ·contract services. 

CONTRACTOR covenants and agrees that it and its etnployees, bfficers, agents, and 
subco~tractors shall be bound by the standards of conduct provided in Florida Statutes 112.313 as 
it relates to wofk performed under this Contract, which standards wm be reference be made a part 
of this Contract as though set forth in full. -- . . . . 

10. NONDISCRIMINATION 

CONTRACTOR, its employees, officers, agents, and subcontractors shall not discriminate on the 
grounds of race, color, religion, sex, national origin, or other protected cl~s, in the performance 
of work or selection of personnel under this Contract 

11. SUBLETTING AND ASSIGNMENT 

CONTRACTOR shall not sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose 
of this Contract or any portion thereof, or of the CONTRACTOR's right, title, or interest therein 
without the written consent of CFX, which may be withheld in CFX's sole and absolute discretion. 
Any attempt by CONTRACTOR to dispose of this .Contract as described _ above, in part or in 
whole, without CFX's written consent shall be null and void and shall, at CFX's option, constitute 
a default under the Contract. 

12. DISPUTESANDTERMINATION 

All services shal.l be performed by the CONTRACTOR to the reasonable satisfaction of.CFX's _ 
Exee)utive Director (or he(fuis del~gate), who shall decide all questions, difficulties !Ulci disputes 
of ap.y nature whatsoever thatmay arise UQ.der or by.reason of this Contract, the prosecution ll!ld 
fulfillment ofthe services descfib~d and the character: quality, amount and value thereof. 

CFXsh~l have.the right to terminate or S\l~nci the O<>ntract, in_w~le orin part, at any time, fQr 
any rea$Qll, with? days\notice for convelli¢n~eor 10 -1ays' notlpefor ca1.1$e. · . . 5 . 



13. OTHER SEVERABitITY 

If any; section of this Contract be judged void, unenforceable. or illegal, then the illegal 
provision shall be, if at all possible, interpreted or re.;drafted into a valid, enforceable, legal 
provision as close to the parties' original intention, and the r~maining portions of the Contract 
shall remain in full force and effect a:nd shall be e:nforced and interpreted as closely as possible 
to the p;irties' int~ntion for the whole of the Contract. 

14. ; GOVERN!NGLAW 

This ·contract shall be governed by.and construed·m accordance with the laws of Florida. 
Vem.:ie of any Jegal or administrative prpceedings arising out of this Contract shall be 
exclusively in qtange County, Florioa. . . . 

15. RELATIONSHIPS 
. . ' ; . 

CONTRACTOR .. acknowledges.that no employment telatfonship exists be~eeiiC~:X a.11d 
CONTRACTOR or CONTRACTORis empioyees,. CONJ:'llACTOll shall be responsible; f9r 
all direction and control of its employees and payment of all wages and· salaries arid other 
amounts due its employees. CONTRACTOR shall be respot;1sible for., all . report~ and 
obligations respecting such employees, including without limitation social security tax and 
income tax-. \Yithh()lding. unemployment . ~mnpe~ation, workers . com~nsation, . and 
employment b.enefits. · · · 

Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its 
occurrence shall not be deemed a warranty or eri.dorsement ofanykind by CFX of.such 
subcontract, subcontractor, or matter. · 

16. ·· · ·. INTERPRE1'ATION · 

For purposes of this Contract, the sµigiilar shall include the plural, and the plural shaU indude •. 
the singular, tiiiless the context clearly requires otherwise. Reference to orie gender shall ; 

· include· all genders. Reference to statutes or regulations includ.e all statutory or regul~tory . 
provisions consolidating, amending, or replacing the stated statute or regulation. Words not 
otherwise defined and that havewell-known technical, .industry, orlegaltheanings, are used ._ 
in accordance with such recognized meanings, in the order stated. References to persons 
include theit respe6tive;, pennitted successors and assigns ; and, ht the cas~ of governmental . 
persons, persons. succeedingto th(?ir respective' functions and capacities. If CONTRACTOR 
discovers any material discrepancy, deijcieiicy~ or ambiguity in this Contract, or is otherwise 
in doubt as to the meaning <>f any provision of the Contract~ · CONTRACTOR may 
immedi.at~ly notify CFX and request clarification of CFX•s interpretation of the Contract. The 
Cotltract, together with and includwg aU •exfubits, comprise the entire a~een1ent of the parti~s 
and $Upersedes and nullifies alt" prior and cdntemporaneous l)egotiations, representations; 
understandings, and agreements, whether written or oral, with respect to · the subj<l:ct .tnatter 
hereof. 
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17. SURVIVAL OF EXPIRATION OR TERMINATION 

Any clause, sentence, paragraph, or sect ion providing for, discussing, or relating to any of 
the following shall survive the expiration or earlier termination of the Contract: 

17.1 Payment to CONTRACTOR for satisfactory work performed or for 
termination expenses, if applic~ble; and 

17.2 Any other term or tenns of this Contr~ct which by their nature or context 
necessarily survive the expiration or earlier termination of the Contract for their fulfillment. 

18. OBLIGATIONS UPON EXPIRATION OR TERMINATION OF CONTRACT 
· ··, : . . 

CONTRACTOR shall initiate settlement of all outstanding liabilities and claims arising out 
of the Contract and any subcontracts or vending agreements to be canceled. All settlements 
shall be subject to the approval of CFX 

IN WITNESS WHEREOF, the authorized signatures named below have caused this ·
instrument to be signed by ~eir respective duly authorized officials, as of the day arid year 
first above written. -

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
-- , 

TEWS CONSUL TING, IN~ 

By: UM t, . \ 
. ~ ~ 

Approved as to fonn and execution, only. 
D ieg O "Woody" Digitally signed by Diego "Woody" 

Rodriguez 
Roq rig uez Date: 2020.06.22 11 :22:29 -04'00' 

CFX General Counsel 

--- Title 
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MEMORANDUM 

TO: Central Florida Expressway Authority Board Members 

FROM: Jeffrey Tecau, Managing Director, Protiviti  

DATE:  February 5, 2021 

SUBJECT: Internal Audit Reports 

________________________________________________________________________ 

Attached, please find the following Internal Audit reports as reviewed and accepted by the 

Central Florida Expressway Authority Audit Committee on January 27, 2021. 

1. DHSMV Data Security Assessment

2. DAVID Data Security Assessment

3. Payment Card Industry (PCI) Assessment

4. Ethics Policy Compliance Review

Reviewed by:  ____________________________ 

P [Q!.!.Y.t!! ® 

Internal Audit. 



       
 

 

 
 
 
 

DHSMV Data Security Assessment 
 

Central Florida Expressway Authority 
 
 
 
 

December 2020 
 

 
 

  

CENTRAL 
FLORIDA 
EXPRESSWAY 
AUTHORITY 
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FY2021 DHSMV Data Security Assessment       
 

© 2020 Protiviti Inc.  All Rights Reserved.  This document has been prepared for use by CFX Management, Internal Audit and board of directors.  This report provides information 
about the condition of risks and internal controls at one point in time.  Future events and changes may impact these risks and controls in ways that this report did not and cannot 
anticipate. 
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Executive Summary   

Overview  
During the period of November 17th, 2020 to December 17th, 2020, Internal Audit performed a Data Security Assessment of the 
Department of Highway Safety and Motor Vehicles (“DHSMV”) data within the Central Florida Expressway Authority (“CFX”) 
environment.  The objectives of the assessment were to review internal controls for gaps in design related to the requirements set forth 
in Section V – Safeguarding Information, of the DHSMV Drivers License or Motor Vehicle Record Data Exchange Memorandum of 
Understanding (“MOU”).  
 
The summarized objectives of Section V are:  
 

• Information exchanged will not be used for any purposes not specifically authorized by the MOU.  Unauthorized use includes, 
but is not limited to, queries not related to a legitimate business purposes, personal use, and the dissemination, sharing, copying 
or passing of this information to unauthorized persons.  

 
• Information exchanged by electronic means will be stored in a place physically secure from access by unauthorized persons.  
 
• Access to the information will be protected in such a way that unauthorized persons cannot review or retrieve the information.  
 
• All personnel with access to the information exchanged under the terms of the MOU will be instructed of, and acknowledge 

their understanding of, the confidential nature of the information. These acknowledgements must be maintained in a current 
status by the Requesting Party (CFX).  

 
• All personnel with access to the information will be instructed of, and acknowledge their understanding of, the criminal sanctions 

specified in state law for unauthorized use of the data. These acknowledgements must be maintained in a current status by the 
Requesting Party (CFX).  

 
• All access to the information must be monitored on an on-going basis by the Requesting Party (CFX). In addition, the Requesting 

Party (CFX) must complete an annual audit to ensure proper and authorized use and dissemination.  
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Scope and Approach 
 
Internal Audit conducted an assessment of the process used for safeguarding DHSMV data in the CFX environment.  In order to 
complete this review, the following procedures were performed: 
 

• Reviewed policies and procedures related to the safeguarding of electronic and physical data transfers, data storage, and data 
access.  

 
• Conducted interviews with key personnel to understand the Drivers License or Motor Vehicle Record Data Exchange process.  

 
• CFX Management approved the scope of work and believed it to be sufficient to meet the requirements of the MOU.  Conducted 

testing of controls related to the following areas: 
 

o Policies and Procedures 
o Application Access 
o Segregation of Duties 
o Change Control 
o Data Storage 
o Data Transfer 
o Network Firewall 
o Network Architecture 
o Active Directory 
o Physical Security  

 
• After testing was completed, analysis was performed to compare the results of testing to the control objectives outlined in the 

MOU. 
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Summary of Results 
 
As a result of this review, Internal Audit identified zero (0) observations that should be addressed in order to enhance CFX’s Drivers 
License or Motor Vehicle Data Exchange process.   
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Appendix A – Controls Tested 

 Control Objective Control Description Testing Results 

1 Information exchanged will not be used for any 
purposes not specifically authorized by this agreement. 
Unauthorized use includes, but is not limited to, 
queries not related to a legitimate business purpose, 
personal use, and the dissemination, sharing, copying 
or passing of this information to unauthorized persons.  

Policies and Procedures: CFX implements 
company-wide policies and procedures that 
enforce the safeguarding of company data and 
other sensitive customer data whether or not it is 
currently being used or accessed. 

Control Effective 

2 All personnel with access to the information exchanged 
under the terms of the Drivers License or Motor 
Vehicle Record Data Exchange MOU will be instructed 
of, and acknowledge their understanding of, the 
confidential nature of the information. These 
acknowledgements must be maintained in a current 
status by the requesting party.  

Training: CFX requires in the hiring process that 
all users sign an acknowledgement after 
reviewing either the employee or contractor 
security guidelines handbook which covers the 
safeguarding of data.  These acknowledgments 
must be maintained for all current/active users. 

Control Effective 

3 Access to the information exchanged will be protected 
in such a way that unauthorized persons cannot review 
or retrieve the information.  

TRIMS Access: System access to the TRIMS 
applications for new users is appropriately 
administered through the submission of a New 
User Authorization Form.  This form is completed 
by the new user's Manager and the proper 
approvals/signatures are obtained. Access to the 
applications is then administered by IT support. 

Control Effective 

4 Access to the information exchanged will be protected 
in such a way that unauthorized persons cannot review 
or retrieve the information.  

TRIMS Access - Terminated Users: System 
access to the TRIMS application and company 
network is appropriately revoked in a timely 
fashion for terminated users. Upon receipt of a 
termination notification (email, authorization 
form, phone call, etc.) from HR or a Manager 
responsible for the terminated user, the user's 
system account is disabled immediately. 

Control Effective 
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 Control Objective Control Description Testing Results 

5 Access to the information exchanged will be protected 
in such a way that unauthorized persons cannot review 
or retrieve the information.  

Database-level Access: Database-level access 
is restricted to the appropriate individuals 
through the use of unique accounts. 

Control Effective 
 

6 Access to the information exchanged will be protected 
in such a way that unauthorized persons cannot review 
or retrieve the information.  

Server-level Access: Server-level access is 
restricted to the appropriate individuals through 
the use of unique accounts. 

Control Effective 

7 Access to the information exchanged will be protected 
in such a way that unauthorized persons cannot review 
or retrieve the information.  

FTP Gateway Access: All individuals / user 
accounts with access to the FTP Gateway are 
authorized and appropriate.  

Control Effective 

8 Access to the information exchanged will be protected 
in such a way that unauthorized persons cannot review 
or retrieve the information.  

Host (HT250) Access: All individuals / user 
accounts with access to the Host (HT250) are 
authorized and appropriate.  

Control Effective 

9 Access to the information exchanged will be protected 
in such a way that unauthorized persons cannot review 
or retrieve the information.  

Oracle DB Access: All individuals / user 
accounts with access to the Oracle DB are 
authorized and appropriate.  

Control Effective 

10 Access to the information exchanged will be protected 
in such a way that unauthorized persons cannot review 
or retrieve the information.  

DOCPRD2 Access: All individuals / user 
accounts with access to the DOCPRD2 server 
are authorized and appropriate.  

Control Effective 

11 Access to the information exchanged will be protected 
in such a way that unauthorized persons cannot review 
or retrieve the information.  

Infoview Crystal Reports (RPTPRD4) Server 
Access: All individuals / user accounts with 
access to the Infoview Crystal Reports 
(RPTPRD4) server are authorized and 
appropriate.  

Control Effective 

12 Information exchanged will not be used for any 
purposes not specifically authorized by this agreement. 
Unauthorized use includes, but is not limited to, 
queries not related to a legitimate business purpose, 
personal use, and the dissemination, sharing, copying 
or passing of this information to unauthorized persons.  

DHSMV Data Access: Management performs a 
periodic review of user access across each of 
the in-scope entities to ensure that the assigned 
access level is commensurate with his/her job 
function.  

Control Effective 
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 Control Objective Control Description Testing Results 

13 Access to the information exchanged will be protected 
in such a way that unauthorized persons cannot review 
or retrieve the information.  

Change Control / Patch Management: 
Dedicated test environments exist for the testing 
of changes and patches, where practical. CFX 
appropriately documents and tests each 
change.  

Control Effective 

14 Access to the information exchanged will be protected 
in such a way that unauthorized persons cannot review 
or retrieve the information.  

Change Control / Patch Management: All 
changes and patches are authorized, executed, 
and documented according to stated 
procedures.  

Control Effective 

15 Access to the information exchanged will be protected 
in such a way that unauthorized persons cannot review 
or retrieve the information.  

Data Encryption: Driver’s license number as it 
is obtained from the DHSMV is encrypted when 
stored in the Oracle database.   

Control Effective 

16 Access to the information exchanged will be protected 
in such a way that unauthorized persons cannot review 
or retrieve the information.  

Network - Firewall: CFX has an operational 
firewall in place to restrict access to the internal 
network. 

Control Effective 

17 Access to the information exchanged will be protected 
in such a way that unauthorized persons cannot review 
or retrieve the information.  

Network - Active Directory: All individuals with 
Active Directory credentials are current, active 
users and all rights granted through Active 
Directory are commensurate with their current 
job responsibilities. 

Control Effective 

18 Information exchanged by electronic means will be 
stored in a place physically secure from access by 
unauthorized persons.  

Physical Security - Data Center: Access to the 
data center(s) is restricted to appropriate 
personnel and is provided through the use of a 
physical key or key card.  

Control Effective 

19 Information exchanged by electronic means will be 
stored in a place physically secure from access by 
unauthorized persons.  

Physical Security - Work Areas: Access to the 
work areas is restricted to appropriate personnel 
and is provided through the use of a physical key 
or key card.  

Control Effective 
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 Control Objective Control Description Testing Results 

20 All access to the information must be monitored on an 
on-going basis by the Requesting Party. In addition the 
Requesting Party must complete an annual audit to 
ensure proper and authorized use and dissemination.  

Logging & Monitoring: Logging and auditing 
functions are enabled on all in-scope entities. In 
addition, all system logs are monitored for 
unauthorized access and irregular activity. 

Control Effective 

21 All access to the information must be monitored on an 
on-going basis by the Requesting Party. In addition the 
Requesting Party must complete an annual audit to 
ensure proper and authorized use and dissemination.  

Vulnerability Scanning / Penetration Testing: 
CFX performs periodic external vulnerability 
scans and penetration tests. 

Control Effective 
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Executive Summary   

Overview  
During the period of November 2nd, 2020 to November 20th, 2020, Internal Audit performed a Data Security Assessment of the Driver 
and Vehicle Information Database systems (“DAVID”) data within the Central Florida Expressway Authority (“CFX”) environment.  The 
objectives of the assessment were to review internal controls for gaps in design related to the requirements set forth in Section V – 
Safeguarding Information, of the DHSMV Driver and Vehicle Information Database Data Exchange Memorandum of Understanding 
(“MOU”).   
 
The summarized objectives of Section V are:   
 

• Information exchanged will not be used for any purposes not specifically authorized by the MOU.  Unauthorized use includes, 
but is not limited to, queries not related to a legitimate business purposes, personal use, and the dissemination, sharing, copying 
or passing of this information to unauthorized persons.   

• The  Requesting  Party  shall  not  indemnify  and  shall  not  be  liable  to  the  Providing  Agency  for  any driver license or 
motor vehicle information lost, damaged, or destroyed as a result of the electronic exchange  of  data  pursuant  to  the  MOU,  
except  as  otherwise  provided  in  Section  768.28,  Florida Statutes.   

• Any  and  all  DAVID-related  information  provided  to  the  Requesting  Party (CFX)  as  a  result  of  the  MOU, particularly 
data from the DAVID system, will be stored in a place physically secure from access by unauthorized persons. 

• The  Requesting  Party  shall  comply  with  Rule  74-2,  Florida  Administrative  Code,  and  with Providing  Agency’s  security  
policies,  and  employ  adequate  security  measures  to  protect  Providing Agency’s  information,  applications,  data,  resources,  
and  services.    The applicable Providing Agency’s security policies shall be made available to Requesting Party. 

• When  printed  information  from  DAVID  is  no  longer  needed,  it  shall  be  destroyed  by  cross-cut shredding or incineration.   

• The  Requesting  Party (CFX)  shall  maintain  a  list  of  all  persons  authorized  within  the  agency  to  access DAVID 
information, which must be provided to the providing agency upon request.   

• Access to DAVID-related information, particularly data from the DAVID System, will be protected in such a way that 
unauthorized persons cannot view, retrieve, or print the information.   

• Under the MOU agreement, access to DAVID shall be provided to users who are direct employees of the  Requesting  Party 
(CFX)  and  shall  not  be  provided  to  any  non-employee  or  contractors  of  the Requesting Party (CFX).    
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Scope and Approach 
 
Internal Audit conducted an assessment of the process used for safeguarding DAVID data in the CFX environment.  In order to complete 
this review, the following procedures were performed: 
 

• Reviewed policies and procedures related to the safeguarding of electronic and physical data transfers, data storage, and data 
access.   

 
• Conducted interviews with key personnel to understand the Drivers and Vehicle Information Database System Data Exchange 

process.   
 

• CFX Management approved the scope of work and believed it to be sufficient to meet the requirements of the MOU.  Performed 
testing of controls related to the following areas: 
 

o Policies and Procedures 
o Application Access 
o Risk Management 
o Change Control 
o Data Storage 
o Data Transfer 
o Network Firewall 
o Network Architecture 
o System Authentication 
o Access Controls 
o Physical Security  

 
• After testing was completed, analysis was performed to compare the results of testing to the control objectives outlined in the 

MOU. 
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Summary of Results 
 
As a result of this review, Internal Audit identified zero (0) observations that should be addressed in order to enhance CFX’s Driver and 
Motor Vehicle Database system Data Exchange process.   
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Appendix A – Controls Tested 
 

 Control Objective Control Description Testing Results 

1 Document and manage legal and regulatory 
requirements regarding cybersecurity, including 
privacy and civil liberties obligations. 

Policies and Procedures:  CFX has identified 
cybersecurity legal and regulatory requirements 
and identified individuals responsible for 
managing requirements. 

Control Effective 

2 Ensure governance and risk management processes 
address cybersecurity risks. 

Risk Management:  CFX has documented risk 
management processes in place to address 
cybersecurity risks. 

Control Effective 

3 Identify and prioritize risk responses, implement risk 
mitigation plans, and monitor and document plan 
implementation. 

Risk Management:  CFX has implemented risk 
management processes in place to mitigate risks 
identified. 

Control Effective 

4 Determine risk tolerance as necessary, based upon:  
their analysis of sector specific risks; the agency’s 
industry sector; agency-specific risks (e.g., Health 
Information Portability Accountability Act of 1996 
compliance for agencies that maintain this 
information); and the agency’s role in the state’s 
mission. 

Risk Management:  CFX has implemented risk 
management processes in place to identify 
industry specific risks. 

Control Effective 

5 Establish parameters for IT Staff participation in 
procurement activities. 

Procurement Activities:  CFX has implemented 
policies and procedures for procurement 
activities. 

Control Effective 
 

6 Identify the IT issues IT staff must address during 
procurement activities (e.g., system hardening, 
logging, performance, service availability, incident 
notification, and recovery expectations). 

Procurement Activities:   CFX has 
implemented policies and procedures to ensure 
proper requirements are addressed during 
procurement activities. 

Control Effective 
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 Control Objective Control Description Testing Results 

7 Prior to introducing new IT resources or modifying 
current IT resources, perform an impact analysis.  The 
purpose of this analysis is to assess the effects of the 
technology or modifications on the existing 
environment. 

Change Control:  Changes are classified prior 
to implementation to identify the effects of 
changes within the environment.  CFX 
appropriately documents and tests each change.   

Control Effective 

8 Ensure that privileged users understand their roles and 
responsibilities. 

Privileged Access:  All individuals / users with 
privileged access are aware of their 
responsibilities to CFX’s data security.   

Control Effective 

9 Maintain adequate capacity to ensure system 
availability and data integrity. 

System Monitoring:  CFX has implemented 
automated mechanisms to monitor system 
capacity and data integrity. 

Control Effective 

10 Integrity checking mechanisms are used to verify 
hardware integrity. 

Hardware Integrity:  Access to physical devices 
is restricted to authorized individuals and 
additional integrity monitoring is in place to 
detect changes to critical system files associated 
with hardware devices. 

Control Effective 

11 Ensure backups of information are conducted, 
maintained, and tested periodically. 

Backup Procedures:  Backups are conducted 
and tested periodically.   

Control Effective 

12 Establish a policy and procedure review process that 
facilitates continuous improvement to protection 
processes. 

Security Improvement:  CFX has implemented 
a risk assessment process to monitor and 
facilitate improvement of security controls 
currently in place. 

Control Effective 

13 Ensure that effectiveness of protection technologies is 
shared with stakeholders that should or must receive 
this information. 

Technology Effectiveness:  CFX 
communicates the effectiveness of implemented 
technologies related to cybersecurity when 
deemed necessary.   

Control Effective 

14 Each agency shall perform maintenance and repairs of 
information systems and components consistent with 
agency-developed policies and procedures. 

System Maintenance:  Maintenance on in-
scope systems is documented and performed by 
appropriate personnel or approved vendors 
where maintenance agreements are in place. 

Control Effective 

protiviti® 
Face the Future with Confidence 



FY2021 DAVID Data Security Assessment       
 

© 2020 Protiviti Inc.  All Rights Reserved.  This document has been prepared for use by CFX Management, Internal Audit and board of directors.  This report provides information 
about the condition of risks and internal controls at one point in time.  Future events and changes may impact these risks and controls in ways that this report did not and cannot 
anticipate.        

 

 Control Objective Control Description Testing Results 

15 Not engage in new development of custom 
authenticators.  Agencies assess the feasibility of 
replacing agency-developed authenticators in legacy 
applications. 

Authentication Mechanisms:  CFX utilizes 
Active Directory authentication on in-scope 
systems.  For systems not utilizing Active 
Directory authentication, CFX utilizes .NET 
authentication frameworks for one in-scope 
system with plans to implement Active Directory 
authentication for future system implementation.   

Control Effective 

16 Protect and restrict removable media in accordance 
with agency-developed information security policy. 

Removable Media:  CFX has implemented 
controls to prevent removable media where not 
required for business purposes.   

Control Effective 

17 Protect communications and control networks by 
establishing perimeter security measures to prevent 
unauthorized connections to agency IT resources. 

Network Firewall:  CFX has an operational 
firewall in place to restrict access to the internal 
network. 

Control Effective 

18 Mechanisms (e.g., failsafe, load balancing, hot swap) 
are implemented to achieve resilience requirements in 
normal and adverse situations. 

System Availability:  CFX has implemented a 
redundant data center to provide resiliency in the 
event of system outages. 

Control Effective 

19 Each agency shall develop policies and procedures 
that will facilitate detection of anomalous activity in a 
timely manner and that will allow the agency to 
understand the potential impact of events.  Such 
policies and procedures shall establish and manage a 
baseline of network operations and expected data 
flows for users and systems 

Logging & Monitoring:  Logging and auditing 
functions are enabled on all in-scope entities.  In 
addition, all system logs are monitored for 
unauthorized access and irregular activity. 

Control Effective 

20 Monitoring for unauthorized personnel, connections, 
devices, and software. 

Access Controls:  CFX has implemented badge 
access and cameras at facilities, and firewalls, 
file integrity, and antivirus software on systems to 
restrict access to the internal network, and 
unauthorized software. 

Control Effective 
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PCI Data Security Standard
The assessment focused on over 400 controls within the following twelve domains of the PCI Data Security Standard

Build and Maintain a Secure Network

1. Install and maintain a firewall configuration to protect cardholder data

2. Do not use vendor-supplied defaults for system passwords and other security 
parameters

Protect Cardholder Data

3. Protect stored cardholder data

4. Encrypt transmission of cardholder data across open, public networks

Maintain a Vulnerability Management Program

5. Use and regularly update anti-virus software or programs

6. Develop and maintain secure systems and applications

Implement Strong Access Control Measures

7. Restrict access to cardholder data by business need to know

8. Assign a unique ID to each person with computer access

9. Restrict physical access to cardholder data

Regularly Monitor and Test Networks

10. Track and monitor all access to network resources and cardholder data

11. Regularly test security systems and processes

Maintain an Information Security Policy 12. Maintain a policy that addresses information security for all personnel

--- =-- - ----=== --=--= --= - = -= - ===---:,=-:--
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Summary of the Assessment

• Protiviti team performed onsite and remote fieldwork 
between July 11, 2020 through December 15, 2020.

• Fieldwork was conducted through a variety of 
methods including documentation review, interviews, 
technical analysis, and physical investigation.

• Issue identified in which vendor responsible for 
logging practices did not retain logs for the required 
year, and did not include all appropriate systems.  
Issue has been remediated.

• All CFX individuals involved were extremely helpful 
and well attuned to the importance of the 
assessment.
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Confidentiality Statement and Restriction for Use

This document contains confidential material proprietary to Protiviti Inc. ("Protiviti"), a wholly-owned subsidiary of Robert Half ("RHI"). RHI is a publicly-traded company 
and as such, the materials, information, ideas, and concepts contained herein are non-public, should be used solely and exclusively to evaluate the capabilities of 

Protiviti to provide assistance to the consumer Company, and should not be used in any inappropriate manner or in violation of applicable securities laws. The contents 
are intended for the use of the consumer Company and may not be distributed to third parties.

- - - - - - - - - -------------
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EXECUTIVE SUMMARY
Overview

The Central Florida Expressway Authority (“CFX”) operates for the benefit of the public. As such, CFX strives to conduct 
business in accordance with the highest standard of ethics. The CFX Code of Ethics governs board members, committee 
members, employees, and consultants in the performance of their duties and obligations to CFX and serves as the standard for 
official conduct. 

As part of a three-year audit cycle outlined in the 2021 Internal Audit Plan, Internal Audit has completed a review of CFX’s 
compliance with the Code of Ethics. Internal Audit last reviewed the compliance with the Code of Ethics in January 2018. 

After the January 2018 review, the Code of Ethics was modified in April 2018 to prohibit consultants from holding conflicting
employment or contractual relationships. 

Objectives, Scope, and Approach

The objectives of this audit were to (1) review CFX’s ethics compliance process and related monitoring controls for design and 
operating effectiveness, and (2) assess CFX board and committee member, employee, and consultant compliance with the 
Code of Ethics.

The Ethics Policy Compliance Review was performed using the following approach: 
1. Conducted interviews with CFX management regarding policy, applicable Florida Statutes, procedures, key 

personnel, and compliance reporting;
2. Reviewed the Code of Ethics and the following Florida Statutes to identify compliance requirements: 

a. Chapter 112, Part III
b. Chapter 348.753
c. Section 104.31;
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EXECUTIVE SUMMARY
Objectives, Scope, and Approach

3. Evaluated CFX’s processes for monitoring compliance with the Code of Ethics and related internal controls for 
design effectiveness. Processes evaluated included the following areas:

a. Communication and Awareness 
b. Training and Reinforcement 
c. Change Management 
d. Conflicts of Interest and Financial Disclosure Monitoring
e. Violation Monitoring 
f. Penalties and Enforcement; 

4. Performed operating effectiveness testing for identified key internal controls for the period February 1, 2018 through 
July 31, 2020;

5. Reviewed CFX board and committee member, employee, and consultant compliance with the Code of Ethics for 
the period February 1, 2018 through July 31, 2020; and

6. Identified opportunities and developed recommendations for improving the Authority’s ethics compliance 
management process and internal controls.
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5

Summary of Procedures Performed and Results

Internal Audit evaluated CFX’s ethics compliance management processes, internal controls, and the related design and operating 
effectiveness of the controls based on the requirements of the Code of Ethics and the applicable Florida Statutes.   Based on audit 
results, one opportunity was identified that, if implemented, will strengthen CFX’s overall ethics compliance management and 
internal control environment. The table below provides an overview of the areas reviewed and the opportunity identified. 

Area Procedures Performed # of Controls 
Tested Observation #

Communication and 
Awareness

 Reviewed ownership and responsibility for oversight of the CFX Code of 
Ethics – No Audit Findings

 Evaluated the effectiveness of communication to internal and external parties 
regarding ethics requirements – No Audit Findings

 Evaluated controls to obtain internal and external party acknowledgement of 
the CFX Code of Ethics – No Audit Findings

7 -

Training and 
Reinforcement

 Evaluated Board, Committee, employee and consultant compliance with 
training – No Audit Findings

 Evaluated controls to encourage employee communication with management 
regarding ethical matters and ethical compliance – Observation #1

3 1

Change Management

 Evaluated controls to review and update the CFX Code of Ethics – No Audit 
Findings

 Evaluated the process to communicate Code updates and changes – No 
Audit Findings

2 -

Potential Conflict and
Financial Disclosure
Monitoring

Violation Monitoring

 Evaluated Board, Committee, employee, and consultant compliance with 
conflict of interest and financial disclosure requirements – No Audit Findings

 Evaluated Board and Committee member compliance with voting conflict 
forms and requirements – No Audit Findings

 Reviewed the process for reporting and monitoring ethics concerns and 
alleged violations – No Audit Findings

 Evaluated controls to encourage and facilitate employee communication of 
violations – No Audit Findings

4 -

Penalties and 
Enforcement

 Evaluated penalty and enforcement procedures for noncompliance – No 
Audit Findings 3 -

EXECUTIVE SUMMARY
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DETAILED OBSERVATIONS
Observation 1 – Ethics Hotline Number in Employee Handbook

7

Risk Rating: Low
Observation
Employees are encouraged to express concerns about their work environment to their supervisor. To further promote a
safe, secure and successful professional environment at the Central Florida Expressway Authority, a “Make a
Difference” hotline is available to CFX employees and vendors to anonymously report suspected unethical, illegal, or
unsafe acts without fear of retaliation. The number for the hotline is listed in the Employee Handbook available to all CFX
employees.

Based on review of the Employee Handbook and hotline testing, the first reference to the "Make a Difference" hotline
phone number in the Employee Handbook was identified as an invalid number (page 7, “800-226-6043”). Two additional
references to the hotline within the Employee Handbook represented the accurate phone number for employees to reach
the hotline (pages 11 and 14, “888-226-6043”). An invalid whistleblower hotline listed in Employee Handbook may cause
confusion and may result in failure to report suspected unethical, illegal or unsafe acts without fear of retaliation.

Recommendation
Annually, CFX should review and update the Employee Handbook to ensure all information is consistent and accurate,
including accuracy of the hotline phone number in all locations referenced.

Management Response
Management concurs.

Management Action Plan
Management will coordinate with Human Resources to make necessary updates to the Employee Handbook to correct
the identified reference to the "Make a Difference" hotline phone number. Management will also review other sources of
the phone number for accuracy.

Action Plan Owner / Due Date
Woody Rodriguez, General Counsel / Complete

protiviti 



© 2021 Protiviti Inc. All Rights Reserved. This document has been prepared for use by CFXs management, audit committee, and board of 
directors. This report provides information about the condition of risks and internal controls at one point in time. Future events and changes 
may significantly and adversely impact these risks and controls in ways that this report did not and cannot anticipate. protiviti· 



CONSENT AGENDA ITEM 

#14 



WWW.CFXWAY.COM         

MEMORANDUM 

TO:  CFX Board Members 

FROM: Laura Newlin Kelly, Associate General Counsel 

DATE:  February 19, 2021 

RE: License Agreement (Helipad Obstruction Lighting) Between Orlando Health, Inc. 
and the Central Florida Expressway Authority  
Project: 417-302; State Road 417 
Portions of Parcel 102 

_____________________________________________________________________________ 

BACKGROUND 

Orlando Health, Inc. (“Orlando Health”) is installing a private heliport for emergency room 
air ambulance use for its hospital located on property adjacent to State Road (“SR”) 417.  The 
primary approach and departure path is located directly over SR 417 as depicted on the map 
attached hereto as Attachment “A” (“Map”).  As a condition of Orlando Health’s permit from the 
Federal Aviation Authority, Orlando Health is required to install obstruction marking lights on 
light poles and infrastructure within the limited access right-of-way of SR 417, as depicted on the 
Map.   

Orlando Health has requested a license from CFX for the installation of the 
obstruction marking lights on light poles and infrastructure within SR 417. CFX staff has 
reviewed the request and is agreeable to granting Orlando Health a license subject to the terms 
and conditions of the draft License Agreement (Helipad Obstruction Lighting) attached hereto 
as Attachment “B” (“License Agreement”).   

Pursuant to CFX’s Property Acquisition, Disposition & Permitting Procedures Manual, 
CFX staff and CFX’s General Engineering Consultant have examined the License Agreement and 
determined that the granting of the License Agreement will not (1) impede or restrict the operation 
of the Expressway System; (2) materially affect or interfere with the present or future construction, 
use, operation, repair or maintenance of any portion of the Expressway System; or (3) otherwise 
impair traffic operations or public safety. A copy of the certification is attached hereto as 
Attachment “C”.  

The Right-of-Way Committee met and reviewed this item on February 24, 2021 and 
recommended approval of the License Agreement (Helipad Obstruction Lighting) in a form 
substantially similar to the attached License Agreement, subject to any minor or clerical revisions 
approved by the General Counsel or designee, or any revisions to the legal descriptions or exhibits 
as approved by CFX’s General Engineering Consultant.  

4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
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License Agreement with Orlando Health 
Page 2 of 2 

REQUEST 

Board’s approval of the following is requested: 

License Agreement (Helipad Obstruction Lighting) in a form substantially similar to the 
attached License Agreement, subject to any minor or clerical revisions approved by the General 
Counsel or designee, or any revisions to the legal descriptions or exhibits as approved by CFX’s 
General Engineering Consultant.  

ATTACHMENTS 

A. Map of Approach Path

B. License Agreement (Helipad Obstruction Lighting)

C. Certificate from CFX’s General Engineering Consultant

Reviewed by: ______________________________________ 
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This Instrument prepared by: 
Christopher J. Wilson, Esq. 
Marchena and Graham, P.A. 
976 Lake Baldwin Lane, Suite 101 
Orlando, Florida 32814 

LICENSE 
AGREEMENT 

(Helipad Obstruction Lighting) 

THIS LICENSE AGREEMENT (“License”), made and entered into this _____ day 

of ________________ 2021, by and between the CENTRAL FLORIDA EXPRESSWAY 

AUTHORITY, a body public and corporate, an agency of the State of Florida, whose address is 

4974 ORL Tower Road, Orlando, Florida 32807 (“CFX” or “LICENSOR”), hereinafter called the 

LICENSOR, and ORLANDO HEALTH, INC., a Florida not-for-profit corporation, whose address 

is 1414 Kuhl Avenue, MP 71, Orlando, FL 32806, hereinafter called the LICENSEE.  CFX and 

LICENSEE shall be collectively referred to herein as the “Parties”.  

WITNESSETH: 

A. WHEREAS, CFX controls the following-described property, which is situated in

the County of Orange and State of Florida: SEE ATTACHED EXHIBIT “A” (“SR 417”); and 

B. WHEREAS, CFX is obligated to operate the Central Florida Expressway Systems

within the geographical boundaries of Orange, Seminole, Lake and Osceola Counties; and 

C. WHEREAS, LICENSEE is developing a hospital located on the property adjacent

to SR 417, more particularly described on EXHIBIT “B”; and 

D. WHEREAS, as part of the LICENSEE’S development, it is installing a private

heliport for air ambulance use associated with its Emergency Department as shown on the attached 

DocuSign Envelope ID: C083DF01-A1DB-43F1-B9D5-3B0DF127D5D9
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Exhibit “C” (the “Heliport”); and 

E. WHEREAS, LICENSEE’S Heliport license is to be issued from the State of 

Florida pursuant to §330, Fla. Stat., et. seq., and has the primary approach/departure path directly 

over the SR 417; and  

F. WHEREAS, as a condition of LICENSEE’S permit and to comply with Federal 

Aviation Administration (“FAA”) regulations, LICENSEE is to place obstruction marking lights 

on light poles and infrastructure within the limited access right-of-way of SR 417 in an area more 

particularly described on Exhibit “D” (the “OML AREA”); and   

G. WHEREAS, the Parties desire to enter into this License to coordinate (1) 

obstruction lighting on facilities and light poles within the SR 417 limited access right-of-way; (2) 

near term coordination relating to the All Electronic Tolling (“AET”) gantry; and (3) long term 

coordination between CFX and LICENSEE on the heliport operation’s impact on SR 417 future 

development and operations. 

NOW, THEREFORE, for and in consideration of the mutual benefits hereunder, and of the 

mutual covenants and conditions contained herein, the LICENSOR and LICENSEE agree as 

follows:  

The Parties hereto agree as follows: 
 

I. OBSTRUCTION MARKING LIGHTING.  
 
1. LICENSOR does hereby grant to LICENSEE over, under and upon that certain 

license area shown on said drawing and designated thereon as the “OML AREA”, the non-exclusive 

right, privilege and license to (1) construct, locate, operate, inspect, maintain, repair and remove 

obstruction marking lights within said OML Area, as designated on the drawing attached hereto, 

including, without limitation, the installation of any electrical conduit reasonably necessary to 

DocuSign Envelope ID: C083DF01-A1DB-43F1-B9D5-3B0DF127D5D9
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support said obstruction marking lights (“Facilities”), and (2) exercise the right of ingress and egress 

to, over and/or under said lands described in EXHIBIT “D” hereinabove, as reasonably necessary 

for the purpose of exercising the rights and privileges herein granted, subject to terms, conditions 

and limitations contained herein. 

2. LICENSEE shall have the right, at its sole cost and expense, to construct, locate, lay, 

operate, inspect, maintain, repair and remove said Facilities, together with the rights and 

privileges necessary for the full use and enjoyment thereof. Any portion of the Facilities required 

to be located underground shall be located at a depth of no less than three feet (3’) and no more 

than ten feet (10’) below the existing surface level within the OML AREA and designated on the 

drawing. There shall be no cameras installed within the OML AREA. Except as otherwise agreed 

to in writing by LICENSOR, construction and maintenance, other than emergency maintenance, 

shall occur in the overnight hours, between 11:00 p.m. – 5:00 a.m. in order to limit impacts to 

traffic on SR 417.  LICENSEE shall prepare a Maintenance of Traffic (“MOT”) plan for its 

construction of the Facilities and during any maintenance events. The MOT shall be provided to 

the LICENSOR for coordination, review approval, and comment at least fourteen (14) days prior 

to its planned implementation. Within thirty (30) days of completion of initial construction and 

any maintenance that changes the location of the Facilities, LICENSEE shall provide CFX with 

as-built plans depicting the Facilities. LICENSEE, at its sole cost and expense, shall restore to the 

reasonable satisfaction of CFX all damages to CFX’s property and improvements that are caused 

by LICENSEE in the exercise of any of the rights and privileges hereby granted.  LICENSEE 

agrees, understands and acknowledges that CFX makes no representations or warranties as to the 

suitability of the OML Area, or any of the facilities or structures within the OML Area or SR 417, 

for LICENSEE’s construction, installation, maintenance or operation of the Facilities, and as such, 

DocuSign Envelope ID: C083DF01-A1DB-43F1-B9D5-3B0DF127D5D9
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LICENSEE understands and agrees that LICENSEE shall, at its sole cost and expense, be required 

to make any improvements or alterations, as approved by CFX in writing, to the OML Area or 

facilities or structures therein, reasonably necessary for the use of the OML Area for the purpose 

set forth in this License. 

3 .  LICENSEE hereby agrees that it will indemnify, defend and hold completely 

harmless CFX and the members (including, without limitation, members of CFX’s Board, and 

members of the citizens advisory committees of each), officers, employees and agents of each 

from any and all suits, actions, judgments, and reasonable attorneys' fees, cost and expenses (at 

trial and all appellate levels) arising from any suits, actions, or claims of any character, type, or 

description brought or made for or on account of any injuries or damages received or sustained by 

any person or persons or property, arising out of, or occasioned by, the acts or omissions of 

LICENSEE or its agents, employees, licensees, or invitees in connection with the license granted 

hereunder. 

LICENSEE shall promptly repair any damage to the OML AREA or any other property or 

infrastructure not owned by LICENSEE, caused by LICENSEE exercising its rights under this 

License, including, without limitation, landscaping, ground cover, planting, roadways, driveways, 

sidewalks, parking areas and structures (collectively, “Damaged Property”). In the event that 

LICENSEE, its employees, agents or contractors cause damage to the OML AREA, or any 

other property not owned by LICENSEE, in the exercise of the privileges granted herein, 

LICENSEE agrees to restore said Damaged Property to its original condition and grade to the 

reasonable satisfaction of LICENSOR.   

4. All work performed within the OML AREA under the License granted herein by

LICENSEE or LICENSEE’s employees, agents, engineers, contractors and other representatives 

DocuSign Envelope ID: C083DF01-A1DB-43F1-B9D5-3B0DF127D5D9
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shall be at the sole risk and expense of the party performing such work and LICENSOR shall not 

have any liability for any injuries or damages sustained.  Except as otherwise waived by CFX in 

writing, the party performing such work (the “Applicant”) shall provide, pay for and maintain in full 

force and effect insurance outlined below for coverage at not less than the prescribed minimum limits 

of liability, covering the activities of the Applicant and those of any and all subcontractors (including 

officers, employees or agents of each and their successors).  All insurance shall be provided through 

companies authorized to do business in the State of Florida and considered acceptable by 

CFX.  Compliance with the insurance requirements below shall not relieve or limit the Applicant’s 

liabilities and obligations under this Permit.  Failure of CFX to demand such certificate or evidence 

of full compliance with these insurance requirements or failure of CFX to identify a deficiency from 

evidence provided will not be construed as a waiver of the obligation to maintain such insurance.  The 

acceptance of delivery by CFX of any certificate of insurance or endorsement evidencing the required 

coverage and limits does not constitute approval or agreement by CFX that the insurance 

requirements have been met or the insurance policies shown in the certificates of insurance are in 

compliance with the requirements.    

The Applicant shall require all insurance policies in any way related to work 

performed within the OML AREA to include clauses stating each underwriter shall waive all rights 

of recovery, under subrogation or otherwise, against CFX.  The Applicant shall require sub-

contractors, by appropriate written agreements, to include similar waivers each in favor of all parties 

enumerated in this section. When required by the insurer, or should a policy condition not permit an 

endorsement, the Applicant agrees to notify the insurer and obtain an endorsement for a Waiver of 

Transfer of Rights of Recovery Against Others, or an equivalent endorsement.  All insurance 

coverage required of the Applicant shall be primary over any insurance or self-insurance 

DocuSign Envelope ID: C083DF01-A1DB-43F1-B9D5-3B0DF127D5D9



6 0111145\190767\10616634v6 

program carried by CFX. 

The Applicant, at Applicant’s expense, shall provide evidence of all required coverages by 

providing CFX a certificate of insurance and any applicable endorsements, setting out the current 

limits of its Commercial General Liability, Business Automotive Liability, and Worker’s 

Compensation Coverage insurances.  Unless otherwise waived in writing by CFX, the Applicant shall 

provide the following coverages: 

Commercial General Liability:  Shall be on an occurrence form policy for all operations 

including, but not limited to, Contractual, Products and Completed Operations, and Personal 

Injury.  The limits shall be not less than One Million Dollars ($1,000,000) per occurrence, Combined 

Single Limits (CSL) or its equivalent.  CFX shall be listed as an additional insured utilizing an 

endorsement Form. The policy shall be endorsed with a waiver of subrogation in favor of CFX for 

all work performed by the Applicant, and its employees, contractors, agents and sub-contractors.   

Business Automobile Liability:  Shall be on an occurrence form policy for all owned, non-

owned and hired vehicles issued on ISO form CA 00 01 or its equivalent.  The limits shall be not less 

than One Million Dollars ($1,000,000) per occurrence, Combined Single Limits (CSL) or its 

equivalent.  In the event the Applicant does not own automobiles, the Applicant shall maintain 

coverage for hired and non-owned auto liability, which may be satisfied by way of endorsement to 

the Commercial General Liability policy or separate Business Auto Liability policy. CFX shall be 

listed as an additional insured utilizing an endorsement Form. The policy shall be endorsed with a 

waiver of subrogation in favor of CFX for all work performed by the Applicant, and its employees, 

contractors, agents and sub-contractors.   

Workers’ Compensation Coverage:  Workers’ Compensation and Employer’s Liability 

Insurance shall be provided as required by law or regulation (statutory requirements). Employer’s 
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Liability insurance shall be provided in amounts not less than $100,000 per accident for bodily injury 

by accident, $100,000 per employee for bodily injury by disease, and $500,000 minimum policy 

coverage by disease.   The policy shall be endorsed with a waiver of subrogation in favor of CFX for 

all work performed by the Applicant, and its employees, contractors, agents and sub-contractors.   

No later than thirty (30) days prior to the expiration of the Certificate of Insurance, 

the Applicant shall provide LICENSOR with a renewed Certificate of Insurance. 

Notwithstanding the foregoing, CFX acknowledges that LICENSEE is self-insured, 

however, LICENSEE agrees that it shall be required to provide LICENSOR copies of its current self-

insurance program upon execution of this License and within thirty (30) days of any material changes 

to the self-insurance program during the term of this License. 

5. All of the rights and privileges granted hereby shall be and remain in effect in

perpetuity unless LICENSOR shall permanently discontinue the use of the Facilities or unless 

LICENSEE shall abandon the use of said Facilities, in which event, the LICENSEE may continue 

the use of said license rights and privileges for any reasonable period of time thereafter for the 

purpose of removal by the LICENSEE of the Facilities.  In the event LICENSOR determines in its 

sole and absolute discretion that the Facilities interfere with, impede or obstruct LICENSOR’s 

ability ensure safe travel on SR 417, including, without limitation, by (a) creating a hazard to the 

public, (b) affecting the integrity of the LICENSOR’s structure, expressway or facilities; (c) 

unreasonably hinders inspection and maintenance operations of the Licensor’s structure, 

expressway, or facility; (d) alters the aesthetics of LICENSOR’s structures, expressways, or 

facilities placed in aesthetically sensitive environments; (e) damages any LICENSOR’s structure's 

reinforcement or stressing ducts or strands; (f) attaches to LICENSOR’s bridge girders; (g) resides 

inside one of LICENSOR’s box girder; (h) lowers the LICENSOR’s structure's vertical clearance; 
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(i) restricts the LICENSOR’s structure's ability to expand and contract (collectively,

“Obstruction”), and such Obstruction is not remedied by LICENSEE within ten (10) days of receipt 

of written notice from LICENSOR and approval to enter the OML Area, LICENSOR reserves the 

right to remove the portion of the Facilities creating the Obstruction, in which case LICENSEE 

agrees to reimburse LICENSOR for the reasonable cost of such removal plus a ten percent (10%) 

oversight fee within thirty (30) days of receiving a request for the same with documentation of 

such costs.   

In the event of the abandonment and/or such removal of said Facilities by LICENSEE, the 

License privileges and rights granted herein shall be extinguished.  Upon termination of this 

License, LICENSEE shall, at its sole cost and expense, immediately remove all of the LICENSEE’s 

Facilities and restore the LICENSOR’s property to the condition it existed immediately prior to 

LICENSEE’s entry on the property and if LICENSEE fails to do so, LICENSOR reserves the right 

to remove the Facilities, in which case LICENSEE agrees to reimburse LICENSOR for the 

reasonable cost of such removal plus a ten percent (10%) oversight fee within thirty (30) days of 

receiving a request for the same with documentation of such costs.    

6. LICENSEE shall submit its plans to LICENSOR for its review and approval to

confirm compliance with all terms of this License and to ensure the compatibility of the Facilities 

within the LICENSOR’s infrastructure in the limited right-of-way for SR 417. 

7. LICENSEE shall not impact any protected areas, including any protected, wetlands,

uplands or conservation easements which are located in the OML Area. 

8. LICENSEE shall be solely responsible for maintaining the Facilities in first-class

manner (e.g. replace missing bulbs).  In the event LICENSEE fails to maintain the Facilities and 

such failure to maintain the Facilities causes an imminent hazard to vehicular traffic on S.R. 417, 
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LICENSOR, ten (10) days following receipt of written notice to LICENSEE and granting of 

permission pursuant to Paragraph 2 above to enter the OML Area, or in the event of an emergency, 

may elect to perform such maintenance of the Facilities and receive reimbursement from 

LICENSEE for any such costs incurred by LICENSOR for the maintenance performed.   This 

maintenance right does not create an obligation to inspect or repair the Facilities and shall not 

create any liability on the part of LICENSOR resulting from LICENSSEE’s failure to inspect and 

properly maintain the Facilities. 

9. LICENSOR covenants that it has the right to grant the approvals, privileges and

license described or stated herein, and LICENSOR covenants that LICENSEE shall have the 

non-exclusive, quiet and peaceful use and enjoyment of said license not otherwise in conflict with 

the use of the OML Area by LICENSOR. 

10. LICENSEE’S use of the license granted hereunder shall at all times be in compliance

with all Federal, State and local laws, rules, regulations, ordinances, codes and statues. 

11. The provisions hereof shall inure to and be binding upon the legal representatives,

successors and assigns of the Parties hereto, respectively. 

12. Subject to the terms and conditions set forth herein, LICENSOR reserves the right

to use the OML AREA for any lawful purposes that do not materially interfere with LICENSEE’s 

rights granted herein. The LICENSOR reserves the right to install and maintain underground 

utilities perpendicular and parallel to the Facilities provided any installation shall provide a 

minimum clearance from the Facilities of three feet (3’) horizontal, outside of pipe to outside of 

pipe and three feet (3’) vertical, outside of pipe to outside of pipe.  The LICENSOR further reserves 

the right, to request that the Facilities be relocated at LICENSEE’s expense, within six (6) months 

of receipt of written notice from LICENSOR, if required by a project of the LICENSOR. 

DocuSign Envelope ID: C083DF01-A1DB-43F1-B9D5-3B0DF127D5D9
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II. ALL ELECTRONIC TOLLING ENTRY.

13. In the near term, LICENSOR is considering the installation of an AET gantry at the

off-ramp location immediately adjacent to the Heliport.  The AET gantry is similar to the one shown 

on the attached Exhibit “E” in the location shown on the attached Exhibit “F.”  The Parties have 

reviewed the AET gantry’s height and location and determined that as shown on Exhibit “F” there 

is likely no impact to the AET gantry as a result of the Heliport or the current FAA approved 

approaches.   

14. If LICENSOR installs the AET gantry, it will coordinate with LICENSEE in order for

LICENSEE to install additional Facilities on the AET gantry in accordance with the terms and 

conditions of this License.  

III. FUTURE IMPROVEMENTS SR 417.

15. The Parties acknowledge that there are no protections for the Heliport approaches

currently approved by the FAA and the LICENSOR is free to develop its property as it deems 

appropriate, in its sole and absolute discretion.  LICENSEE, at its sole cost and expense, will be 

required to obtain any necessary approvals required to adjust the approved approach paths to its 

Heliport and/or add any new Facilities as a result of any future development by LICENSOR. 

Notwithstanding the foregoing, LICENSOR agrees to work in good faith with LICENSEE to permit 

LICENSEE to relocate the Facilities, at LICENSEE’S sole cost and expense, as necessitated by such 

future development by LICENSOR. 

IV. GENERAL PROVISIONS.

16. Effective Date shall mean the date that the last party executed this License.

Notwithstanding the above, in consideration for this Agreement and LICENSOR’s support of 

LICENSEE’s Heliport Permit from the State of Florida, LICENSEE agrees that this License shall 

DocuSign Envelope ID: C083DF01-A1DB-43F1-B9D5-3B0DF127D5D9
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be effective upon LICENSEE’s execution and LICENSEE shall not withdraw its acceptance of this 

License during the time that LICENSOR proceeds through its normal administrative process to 

approve and execute same.   

17. This License contains the entire agreement of the Parties hereto, and no

representations, inducements, promises or agreements, or otherwise, between the Parties not 

embodied herein shall be of any force or effect. 

18. This License may not be amended, modified, altered, or changed in any respect

whatsoever, except by an amendment in writing duly executed by the Parties hereto.  No failure by 

the Parties to insist upon the strict performance of any covenant, duty, agreement or condition of 

this License or to exercise any right or remedy upon a breach thereof shall constitute a waiver of 

any such breach or of a future breach of any other covenant, agreement, term or condition.  Any 

Party hereto, by notice, may waive any of its rights or any conditions to its obligations hereunder, 

or any duty, obligation, covenant or breach of any other Party hereto.  No waiver shall affect or alter 

this License, but every covenant, agreement, term and condition of this License shall continue in 

full force and effect with respect to any other then existing or subsequent duty, obligation, covenant 

or breach thereof. 

19. Any notices which may be permitted or required hereunder shall be in writing and

shall be deemed to have been duly given as of the date and time the same are personally delivered 

or transmitted electronically (i.e. telecopier device), within three (3) days after depositing with the 

United States Postal Service, postage prepaid by registered or certified mail, return receipt 

requested, or within one (1) day after depositing with Federal Express or other overnight delivery 

service from which a receipt may be obtained, and addressed as follows: 

DocuSign Envelope ID: C083DF01-A1DB-43F1-B9D5-3B0DF127D5D9
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CFX: CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
4974 ORL Tower Road 
Orlando, Florida 32807 
Attn: Executive Director 

  
Copy to: CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

4974 ORL Tower Road 
Orlando, Florida 32807 
Attn:  General Counsel 

  
LICENSEE: ORLANDO HEALTH, INC. 

1414 Kuhl Avenue, MP71 
Orlando, Florida 32806 
Attn:  Melissa Battles  

  
Copy to: ORLANDO HEALTH, INC. 

1414 Kuhl Avenue, MP71 
Orlando, Florida 32806 
Attn:  Sharon Subryan  

  
Copy to: LOWNDES 

215 N. Eola Drive 
Orlando, FL 32801 
Attn:  John D. Ruffier  

 
or to such other address as either Party hereto shall from time to time designate to the other Party 

by notice in writing as herein provided. 

20. In the event of any dispute hereunder or of any action to interpret or enforce this 

License, any provision hereof or any matter arising herefrom, each party shall be reasonable for  its 

reasonable costs, fees and expenses, including, but not limited to, witness fees, expert fees, 

consultant fees, attorney (in-house and outside counsel), paralegal and legal assistant fees, costs and 

expenses and other professional fees, costs and expenses whether suit be brought or not, and whether 

in settlement, in arbitration, in mediation, in any bankruptcy action, in any declaratory action, at 

trial or on appeal. 

21. The provisions of this License shall inure to the benefit of and be binding upon the 

Parties hereto and their respective successors, assigns and legal representatives.  
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22. This License is intended to be performed in accordance with, and only to the extent 

permitted by, all applicable laws, ordinances, rules and regulations.  If any provision of this License 

or the application thereof to any person or circumstance shall, for any reason and to any extent, be 

invalid or unenforceable, the remainder of this License and the application of such provision to other 

persons or circumstances shall not be affected thereby, but rather shall be enforced to the greatest 

extent permitted by law. 

23. To facilitate execution, the Parties hereto agree that this License may be executed in 

as many counterparts as may be required, including by electronic or digital signatures, and it shall 

not be necessary that any signature of or on behalf of, each Party, or that the signatures of all persons 

required to bind any Party, appear on each counterpart; it shall be sufficient that the signature of, or 

on behalf of, each party, or that the signatures of the persons required to bind any Party, appear on 

one or more of such counterparts.  All counterparts shall collectively constitute a single agreement. 

24. This License shall be construed in accordance with and interpreted under the laws of 

the State of Florida. 

25. This License is solely for the benefit of the Parties hereto.  No right, remedy, cause of 

action or claim shall accrue by reason hereof to or for the benefit of any third party who is not a Party 

executing this License. 

26. This License is the result of mutual negotiations between the Parties hereto and all 

Parties have contributed substantially and materially to the preparation hereof.  Accordingly, this 

License shall not be construed more strictly against any one Party than against the others. 

27. The Parties agree that this License shall be recorded in the Public Records of Orange 

County, Florida. 

[INTENTIONALLY BLANK – SIGNATURE PAGES TO FOLLOW] 
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IN WITNESS WHEREOF, the Parties hereto by their duly authorized officers have 

caused this License to be executed in their names and their seals to be affixed hereto as of the day 

and year first above written. 

WITNESS: 

_________________________________ 
Printed Name: _______________________ 

_________________________________ 
Printed Name: _______________________ 

“LICENSOR” 

CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY 

_________________________________ 
Buddy Dyer, Chairman 
Date: ____________________________ 

ATTEST: 

_________________________________ 

_________________________________ 
Assistant Secretary 

APPROVED AS TO FORM AND 
LEGALITY this    day of 
___________________, 2021, for the use 
and reliance by the CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY only. 

Marchena and Graham, P.A., Counsel. 

By: ______________________________ 
       Marchena and Graham, P.A. 

STATE OF FLORIDA 

COUNTY OF ORANGE 

The foregoing instrument was acknowledged before me __ in person ___ by remote online notary 
this ____ day of ______________________, 2021, by Buddy Dyer, as Chairman of the 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a public and governmental body, existing 
under and by virtue of the laws of the State of Florida, on behalf of said CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY. Buddy Dyer is personally known to me or has produced 
___________________________ as identification and who did (did not) take an oath. 

(SEAL) 
____________________________________ 
Notary Public 
____________________________________ 
Print Name 
Commission Expires: ______________________ 

DocuSign Envelope ID: C083DF01-A1DB-43F1-B9D5-3B0DF127D5D9
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WITNESS: 

_________________________________ 
Printed Name: _______________________ 

_________________________________ 
Printed Name: _______________________ 

“LICENSEE” 

ORLANDO HEALTH, INC., 
a Florida not-for-profit Corporation 

By:_______________________________ 
Printed Name: ______________________ 
Date: ____________________________ 

STATE OF FLORIDA  
COUNTY OF ORANGE 

The forgoing instrument was acknowledged before me ___ in person ___ by remote 
online notary this ____ day of ______________________, 2021, by ______________________ of 
ORLANDO HEALTH INC., a Florida not-for-profit Corporation. He / she personally appeared 
before me and is personally known to me or has produced _____________ as identification. 

(SEAL) 
____________________________________ 
Notary Public 
____________________________________ 
Print Name 
Commission Expires: ______________________ 

DocuSign Envelope ID: C083DF01-A1DB-43F1-B9D5-3B0DF127D5D9

Melissa Battles

Aaron Bottenhorn

Matthew S. Taylor

February 12, 2021

Matthew S. Taylor

Michelle M. Allen

3/11/2024

X

X

12 February

MICHELLE MALLEN 
Notary Public-State of Florida 

Commission # GG941294 
Commission Expires 3/11/2024 

r;::;z~ ~ 
L 8C42 E1 ADF4C34 EC 
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-~LEG'/\~ PESt~~--~Tt·riN --<~:: -, ... _,·-
: - ' : - Tr '. ' 'I~• - • • '· : ' ' • 

-., · ... · 
• • : ' ' -. , 1 • • 0 I , • ~ t• •: ! -. •• ~ ~ • ' ' I 

7\-. ; portion of Se_d fon 5'. Towns.~, P · 24 Sout.h·: R.-,119~ . . 31 Ead. Orange . 
Cou'nh•·,·= f'lodd.a. be:ir1g . more full ·y_' de:scribed , as · follows : - · 

:~ :·Coim~n~:~ · .. ;a~ ·,_, tie.·;: .. ~~r.th~as-t · .. ~'.o;.~ei" ,of- .the Sou·~·-~-~ost· 1i~ of said 
':· se~t-'fon~ ,'5; . t:h·ence-: s .. ·e.9• ' 57•_ 27.0'.iL , , 'a1ong -th·e : north· 1;n'e of th@ . 
- so··~:ttie·~-i t · " -11:.i.: ·o_V -:_said -Sect; on 5 .-.: a di stanee ": o f: 4 i 6 . oo. feet -for 
. th-~ .. 'porrfr '-~ oi= ; e'E:GiNNI-NG; .s•a-id ' ·po-in~ lying :_ o·n'·_ ·the . prcpos.ed' 
·we~t~rly · Limf hd '.-•Acce-ss _Rfg.ht ·of '.- Yia'y ·, l·ine .:· -o,r' th~ .- 'Eastern 

, Bet tw'ay ·;· · : 't hence_·run· sou.the:rly ,,ffong' so;d p'toposed west:erly dght 
. of .' ::~~Y: 1,i .ne ' the foflo\4!in9 . fou,r . {4) co'urses ~nd ·d;,s•fanees: _s . . 04° 

21 ;. ·- 45" . -. E. , .. 24-1 ;·57 · feet; thence ,$ ~ os• "23·' 56" E ." ,'- 150.00 . f_eet ; 
· th·enc·e·· s·. '- ·17• 59' -29;,. E. ~ 79.62. fee.t: . t _nenoe· ,S. 06.° 23' -_56" E .. 
s :.-20 · Fe.et: t-~·en~·e·· s .. · ea·-38 ( 51" w .•• 750.00 i r at; · 'then.c::e "N. 01° _ 
21•. 03 11 • w. , ·s:s1Ls3 .feet; thence N. 2e·-·02• 59" E .• 689 . 51 feet : 
thence N . . 10• · 49• ·,31-',' E . • 855.: 77 . feet; theneif N. - 83• 36' 04 11• E .. , 
45.00 feet to· ·a· p·oint· on the aforelrien·tio.ned proposed westerly. 
lim'imt~d . Acc'es ~ Righf 'of ·way ii ne •b'f ' the ·. East"e'.rn_ Bel twq.y; . thence 
S. · OG• · 23' ssw .· ·E.. along sili.d proposed westerl ·y dght of way 
line ·; -. 1-432 '. 64 feet; thence ·s. 04" 21' 45" · E., .208 .62 feet to t'he 
POi.N-T. OF.', BEGI°NN-lNG ~ . . -

,Conta f ni ng 21 : 01 acres .more ·~,. · less . 

PARCEL "B" 

.a. -to_,fH,n .-. of . the · Souttieast · t/4 of Sectfon 5. Township 24 South. 
Range· 31 ' East·,.·_ Oran9e County . . F1orit1a, ' being - 1110re full_y 
de'scribed a·s folfows: - . 

Comm~rice at - the n~rlhe~st corn~r .of the Southeast 1/4 of said 
Sedioi\ S; · . thence s :, .oo• 08'. 24" W .• ·atong . the east . line of -the 
Southea'st-· 1/4 - of sa;d se'cticin s· •. it 'dhtance· o,f 599.99 feet for 
the _ POINT OF BEGiNNlNG·;' .then c:~ continues . oo• 08' ' 24" W .• ' along 
sa:1id. e·as·t - line. of · t -h2 S'outheast 1/4 of ·sect;on :s ,· a .distance of . 
128.SB feet; ·· fhe'nce L '94• ,tr• 3,3~• W., 7 : 44 fc!iet;: thence N .. 06° 
23 • : 56" w . • · 12'4., 3"2 feet: ·th-ence ·N.; oe-._ . 21 • 45" -W.' .' ·5·. 23 feet: 

" thence· N. ea.· 38' _57" ~ : ·, , 22 .. 3_5 fee_t to - the POINT OF "BEG'I-NNING. 

Contai"lng 0 . 04 acres more or . Jess ; 
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Exhibit “B” 
 

 
 

DocuSign Envelope ID: C083DF01-A1DB-43F1-B9D5-3B0DF127D5D9

A TRACT OF LAND LYING IN SECTION 5, TOWNSHIP 24 SOUTH, RANGE 31 EAST, 
ORANGE COUNTY, FLORIDA, BEING DESCRIBED AS FOLLOWS: 

BEGJN AT THE SOUTHEAST CORNER OF RANDAL PARK BOULEVARD AS 
RECORDED IN PLAT BOOK 77, PAGE 64 OF THE PUBLIC RECORDS OF ORANGE 
COUNTY FLORIDA, SAID POINT BEING ON A NON TANGENT CURVE CONCAVE 
NORTHEASTERLY; THENCE RUN NORTHWESTERLY ALONG SAID NON TANGENT 
CURVE AND THE EASTERLY RIGHT OF WAY OF SAID RANDAL PARK BOULEY ARD, 
HAVING A CENTRAL ANGLE OF 90°00'00", A RADIUS OF 45.00 FEET, AN ARC 
LENGTH OF 70.69 FEET, J\. CHORD BEARING OF NORTH 27°05'4 l" WEST AND A 
CHORD DISTANCE OF 63.64 FEET TO THE POINT OF TANGENCY; THENCE RUN THE 
FOLLOWING COURSES ALONG SAID EASTERLY RIGHT OF WAY LINE OF RANDAL 
PARK BOULEVARD: NORTH 17°54'19" EAST, 6.03 FEET; THENCE RUN NORTH 
11°21'22" EJ\.ST, 61.37 FEET; THENCE RUN NORTH 17°54'19" EAST, 163.30 FEET; 
THENCE RUN NORTH 17°54' 19" EAST, 494. 18 FEET; THENCE DEPARTING SAID 
EASTERLY RIGHT OF WAY LINE, RUN SOUTH 72°05'41" EAST, 776.83 FEET TO A 
POINT ON THE WESTERLY RIGHT OF WAY LINE OF STATE ROAD 417, AS 
DESCIUBED IN OFFICIAL RECORDS BOOK 4307, PAGE 315 OF SAID PUBLIC 
RECORDS; THENCE RUN ALONG SAID WESTERLY RIGHT OF WAY LINE THE 
FOLLOWING COURSES; THENCE RUN SOUTH 28°02'59" WEST, 21.98 FEET; THENCE 
RUN SOUTH 01°21'03" EAST, 663.00 FEET TO A POINT ON THE NORTH RIGHT OF 
WAY LINE OF DOWDEN ROAD, AS DESCRIBIED IN OFFICIAL RECORDS BOOK 9793, 
PAGE 575 OF SAID PUBLIC RECORDS; THENCE RUN THE FOLLOWING COURSES 
ALONG SAID NORTHERLY RIGHT OF WAY LINE: SOUTH 89°06'29" WEST, 7.47 FEET 
TO THE POINT OF CURVATURE OF A CURVE CONCAVE NORTHERLY; THENCE RUN 
NORTHWESTERLY ALONG SAID CURVE HAVING A CENTRAL ANGLE OF 13°54'11 ", 
A RADIUS OF 2035.00 FEET, AN ARC LENGTH OF 493.80 FEET, A CHORD BEARING 
OF NORTH 83°56'26" WEST AND A CHORD DISTANCE OF 492.59 FEET; THENCE RUN 
SOUTH 13°00'40" WEST, 8.61 FEET; THENCE RUN NORTH 76°49'1811 WEST, 105.03 
FEET TO A NON TANGENT CURVE CONCAVE NORTHERLY; THENCE RUN 
NORTHWESTERLY ALONG SAID NON TANGENT CURVE HAVING A CENTRAL 
ANGLE OF 1°57'06", A RADIUS OF 2046.00 FEET, AN ARC LENGTH OF 69.70 FEET, J\. 
CHORD BEARING OF NORTH 73°04'14" WEST AND A CHORD DISTANCE OF 69.69 
FEET TO A POINT OF TANGENCY THENCE RUN NORTH 72°05'41" WEST, 276.82 FEET 
TO THE POINT OF BEGINNIN G. 

THE ABOVE DESCRIBED PARCEL OF LAND CONTAINS 15.13 ACRES MORE OR LESS. 
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Exhibit “C” 
[HELIPORT] 

 

DocuSign Envelope ID: C083DF01-A1DB-43F1-B9D5-3B0DF127D5D9
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Exhibit “D” 

[“OML AREA”] 

DocuSign Envelope ID: C083DF01-A1DB-43F1-B9D5-3B0DF127D5D9
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DocuSign Envelope ID: C083DF01-A1DB-43F1-B9D5-3B0DF127D5D9
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Exhibit “E” 

[AET GANTRY] 

DocuSign Envelope ID: C083DF01-A1DB-43F1-B9D5-3B0DF127D5D9
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DocuSign Envelope ID: C083DF01-A1DB-43F1-B9D5-3B0DF127D5D9
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DocuSign Envelope ID: C083DF01-A1DB-43F1-B9D5-3B0DF127D5D9
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Exhibit “F” 

[AET GANTRY LOCATION AND HEIGHT GRAPHIC] 

DocuSign Envelope ID: C083DF01-A1DB-43F1-B9D5-3B0DF127D5D9
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February 17, 2021 

Mr. Glenn Pressimone, P.E. 
Chief of Infrastructure 
Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL 32807 

RE: ORLANDO HEALTH LICENSE AGREEMENT 
Project: 417-302  
CFX Parcel: Portions of 102 

Dear Mr. Pressimone: 

On behalf of Dewberry Engineers, Inc., as Consulting Engineer (the “Consulting 
Engineer”) to the Central Florida Expressway Authority (“CFX”) does here by certify as 
follows: 

1. We have reviewed the License Agreement for the Helipad Obstruction Lighting
within the limited access right-of-way of SR 417 in the Dowden Road area as
described in Exhibit A, attached.  This license is for the installation of obstruction
marking lights on light poles and the required underground electrical conduit
within SR 417. In our opinion, based upon the foregoing, we certify that this
Agreement would not (1) impede or restrict the operation of the Expressway
System; (2) materially affect or interfere with the present or future construction,
use, operation, repair or maintenance of any portion of the Expressway System; or
(3) otherwise impair traffic operations or public safety.

2. Furthermore, this certificate is being provided by the Consulting Engineer to CFX
solely for the purposes of complying with Section 5.4 of CFX’s Amended and
Restated Master Bond Resolution and the requirements set forth in CFX’s Manual
and may not be relied on by any other person or party for any other purpose.

Sincerely, 

R. Keith Jackson, P.E.
Program Manager

Attachments 

cc: Laura N Kelly, Esq. CFX (w/ enc.) 

ATTACHMENT "C"

ii Dewberry· Dewberry Engineers Inc. 
800 N. Magnolia Ave, Suite 1000 

Orlando, FL 32803 

407.843.5120 
407.649.8664 fax 
www.dewberry.com 
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 
 
WWW.CFXWAY.COM           

 
 
 
 

MEMORANDUM 

TO:  CFX Board Members 
 
FROM: Laura Newlin Kelly, Associate General Counsel 
 
DATE:  February 19, 2021 
 
RE: Amendment to Central Florida Expressway Authority Rail Easement of Existing 

Authority Property between Brightline Trains Florida LLC and the Central Florida 
Expressway Authority  

  Project: 528-1240; State Road 528 
  Portions of Parcel 100 

 
_____________________________________________________________________________ 
 

BACKGROUND 
 

Brightline Trains Florida LLC f/k/a Virgin Trains USA Florida LLC, f/k/a Brightline 
Trains LLC, f/k/a All Aboard Florida – Operations LLC (“Brightline”) and the Central Florida 
Expressway Authority (“CFX”) entered into that certain Rail Line Easement of Existing Authority 
Property with an effective date as of December 16, 2015, and recorded on December 18, 2016 as 
Document # 20150654568, Book 11029, Page 9231, of the Public Records of Orange County, 
Florida (“Agreement”) granting a rail easement to Brightline for the development of the inter-city 
commercial passenger rail connection between Miami and Orlando with the Orlando terminus 
located at the Orlando International Airport.  A copy of the Agreement is attached hereto as 
Attachment “A”.  

 
Subsequent to entering into the Agreement, CFX acquired certain additional real property 

identified as Parcel 100 and more particularly depicted on the map attached hereto as Attachment 
“B” and incorporated herein by reference. Brightline and CFX desire to amend the Agreement to 
include portions of Parcel 100 in the legal descriptions for the Overall Property, Property, and 
Bridge Piers and Retaining Wall Areas, as more specifically defined in the Agreement.  A copy of 
the proposed Amendment to Central Florida Expressway Authority Rail Easement of Existing 
Authority Property attached hereto as Attachment “C” (“Amendment”). 

 
Pursuant to CFX’s Property Acquisition, Disposition & Permitting Procedures Manual 

(“Policy”), CFX staff and CFX’s General Engineering Consultant have examined the Amendment 
and determined that the granting of the Amendment will not (1) impede or restrict the operation of 
the Expressway System; (2) materially affect or interfere with the present or future construction, 
use, operation, repair or maintenance of any portion of the Expressway System; or (3) otherwise 
impair traffic operations or public safety. A copy of the certification is attached hereto as 
Attachment “D”.  

 
 
 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 



4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 
 
WWW.CFXWAY.COM           

 
Amendment to Rail Easement with Brightline 
Page 2 of 2 

 
 
 
The Right-of-Way Committee met and reviewed this item on February 24, 2021 and 

recommended approval of the Amendment To Central Florida Expressway Authority Rail 
Easement of Existing Authority Property in a form substantially similar to the attached 
Amendment, subject to any minor or clerical revisions approved by the General Counsel or 
designee, or any revisions to the legal descriptions or exhibits as approved by CFX’s General 
Engineering Consultant.  

 
REQUEST 

 
Board’s approval of the following is requested: 
 

Amendment to Central Florida Expressway Authority Rail Easement of Existing Authority 
Property in a form substantially similar to the attached Amendment, subject to any minor or clerical 
revisions approved by the General Counsel or designee, or any revisions to the legal descriptions 
or exhibits as approved by CFX’s General Engineering Consultant.  

 
 

ATTACHMENTS 
  

A. Rail Line Easement of Existing Authority Property 

B. Map of Parcel 100 

C. Amendment to Central Florida Expressway Authority Rail Easement of Existing Authority 
Property 

D. Certificate from CFX’s General Engineering Consultant 

 
 
 
 

 
Reviewed by: ______________________________________ 

 
  
 
 
 
 
 
 
 
 



Prepared bv/Return to:

KolleenCobb, Esq.
FloridaEastCoastIndustries,LLC

2855 S.LeJeune Road, 4thFloor

CoralGablesFlorida33134

Return to:

Karen W. Wankelman

Shutts& Bowen LLP

300 SouthOrange Avenue, Suite1000

Orlando,Florida32801

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

RAIL LINE EASEMENT OF EXISTING AUTHORITY PROPERTY

THIS RAIL LINE EASEMENT OF EXISTING AUTHORITY PROPERTY (this

"Easement" or "Agreement") is made effectiveas of December 16, 2015 (the "Effective

Date"), by and between the CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a body

corporate and politicexistingpursuant to Chapter 348, Florida Statutes(the "Authority")and

ALL ABOARD FLORIDA - OPERATIONS LLC, a Delaware limited liabilitycompany

("AAF" and collectivelywith theAuthorityreferredto as the"Parties").

RECITALS

WHEREAS, the Authority was createdin 1963 by Chapter 348 FloridaStatutesforthe

purpose of constructionand operationof expressways and appurtenant facilitiesknown as the

CentralFloridaExpressway System with the Authority having such other purposes and powers

as are set forthin Section 348.754, Florida Statutes("F.S.")subjectto bond covenants of the

Authority and the provisions of the Lease-Purchase Agreement dated December 23, 1985, as

amended (the "LPA") between the Authority and the State of Florida, Department of

Transportation(the"Department");

WHEREAS, on October 3, 2012, the Department advertiseda Request for Proposals

jointlyby the Department and the Authority (the"RFP") for the StateRoad 528 right-of-way

owned by the Department and the Authority for the purposes of constructingand operatingan

intercitypassenger railservicebetween Orlando and Miami and the sole proposal,which was

submitted by AAF, was determined to be responsivetothe RFP;

WHEREAS, since the issuance of the RFP, the Authority has acquired additionalland

thatwas not contemplated inthe RFP;

WHEREAS, the Authority isthe owner of the realpropertymore particularlydescribed

on Exhibit "A", attached to this Agreement and incorporated herein by this reference (the

"OverallProperty");

I

ATTCHMENT "A"

Prepared by/Return to: 
Kolleen Cobb, Esq. 
Florida East Coast Industries, LLC 
2855 S. LeJeune Road, 4th Floor 
Coral Gables Florida 33134 

Return to: 
Karen W. Wankelman 
Shutts & Bowen LLP 
300 South Orange Avenue, Suite 1000 
Orlando, Florida 32801 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
RAIL LINE EASEMENT OF EXISTING AUTHORITY PROPERTY 

THIS RAIL LINE EASEMENT OF EXISTING AUTHORITY PROPERTY (this 
"Easement" or "Agreement") is made effective as of December 16, 2015 (the "Effective 
Date"), by and between the CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a body 
corporate and politic existing pursuant to Chapter 348, Florida Statutes (the "Authority") and 
ALL ABOARD FLORIDA - OPERATIONS LLC, a Delaware limited liability company 
("AAF" and collectively with the Authority referred to as the "Parties"). 

RECITALS 

WHEREAS, the Authority was created in 1963 by Chapter 348 Florida Statutes for the 
purpose of construction and operation of expressways and appurtenant facilities known as the 
Central Florida Expressway System with the Authority having such other purposes and powers 
as are set forth in Section 348.754, Florida Statutes ("F.S.") subject to bond covenants of the 
Authority and the provisions of the Lease-Purchase Agreement dated December 23, 1985, as 
amended (the "LPA") between the Authority and the State of Florida, Department of 
Transportation (the "Department"); 

WHEREAS, on October 3, 2012, the Department advertised a Request for Proposals 
jointly by the Department and the Authority (the "RFP") for the State Road 528 right-of-way 
owned by the Department and the Authority for the purposes of constructing and operating an 
intercity passenger rail service between Orlando and Miami and the sole proposal, which was 
submitted by AAF, was determined to be responsive to the RFP; 

WHEREAS, since the issuance of the RFP, the Authority has acquired additional land 
that was not contemplated in the RFP; 

WHEREAS, the Authority is the owner of the real property more particularly described 
on Exhibit "A", attached to this Agreement and incorporated herein by this reference (the 
"Overall Property"); 



WHEREAS, the Authority is willing to grant AAF easement rightson, over, under,

through and across the specifiedportion of the Overall Property known as the Property (as

definedbelow) forthepurpose of constructingand operatingIntercityPassenger Rail Service(as

defined below), subjectto the Authority'srightsreserved in thisAgreement and the terms and

conditionsof thisAgreement;

WHEREAS, the IntercityPassenger Railroad Serviceto be operated on the Propertyby

AAF, a railroadcompany, willbe a common carrierserviceand system, open to the publicfor

transportation-relatedpurposes,shallbe partof the publicroadway to be used fortransportation

purposes and shallcreatea high speed railsystem thatfulfillsan essentialpublicpurpose.

NOW THEREFORE, forand inconsiderationof themutual covenants and agreements

hereinsetforth,and othergood and valuableconsideration,thereceipt,adequacy and sufficiency

of which arehereby expresslyacknowledged, the Partiesheretocovenant and agree as follows:

1. RECITALS. The foregoing recitalsare trueand correctand incorporatedherein

by thisreference.

2. GRANT OF EASEMENT; DESCRIPTION OF PROPERTY.

a. Upon theterms and conditionsof thisAgreement, the Authoritydoes hereby grant

to AAF the rights,privilegesand easements on, over,under, through and across

allof the realproperty more particularlydescribed in Composite Exhibit "B",

attached to this Agreement and incorporated herein by this reference (the

"Property")forthe purpose of constructingand operatingIntercityPassenger Rail

Service (the "Easement"). The Authority hereby agrees thatithas not reserved

foritselfor forothers,and thatitshallnot grantto any person or entity,any rights

to constructor operate IntercityPassenger Rail Service on the Property,which

rightsshallbe exclusiveto AAF during the Term (ashereinafterdefined). This

Easement grantsto AAF the rightsto access (including,without limitation,for

ingressand egress),install,place,construct,use, operate,maintain,alter,repair,

renew, replaceand/or remove IntercityPassenger Rail Improvements in,through,

across,over, under and upon the Property;provided, however, thatsuch rights,

privilegesand easements shallbe subjectto the terms and conditionsof this

Agreement, including,without limitation,the terms of Section5 below as well as

the reservationsexpresslysetforthin Section6 below and, provided further,that

the exerciseof any rightsreservedby or through the Authoritywith respectto the

Property shallbe subjectto the terms and conditionsof thisAgreement, including
Section6 below, such thatthe exercisethereofshallbe conducted in a reasonable

manner so as to minimize interferencewith AAF's use and enjoyment of the

Property and the safe and reliableoperationof the Projectand not affectAAF's

use and operation of the IntercityPassenger Rail Service or the Projectin any
materialrespect(with itbeing understood thatitismaterialforAAF to be ableto

operateand maintain the Projectina safemanner in orderto deliveruninterrupted
serviceto ProjectPassengers).

2
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WHEREAS, the Authority is willing to grant AAF easement rights on, over, under, 
through and across the specified portion of the Overall Property known as the Property ( as 
defined below) for the purpose of constructing and operating Intercity Passenger Rail Service (as 
defined below), subject to the Authority's rights reserved in this Agreement and the terms and 
conditions of this Agreement; 

WHEREAS, the Intercity Passenger Railroad Service to be operated on the Property by 
AAF, a railroad company, will be a common carrier service and system, open to the public for 
transportation-related purposes, shall be part of the public roadway to be used for transportation 
purposes and shall create a high speed rail system that fulfills an essential public purpose. 

NOW THEREFORE, for and in consideration of the mutual covenants and agreements 
herein set forth, and other good and valuable consideration, the receipt, adequacy and sufficiency 
of which are hereby expressly acknowledged, the Parties hereto covenant and agree as follows: 

1. RECITALS. The foregoing recitals are true and correct and incorporated herein 
by this reference. 

2. GRANT OF EASEMENT; DESCRIPTION OF PROPERTY. 

a. Upon the terms and conditions of this Agreement, the Authority does hereby grant 
to AAF the rights, privileges and easements on, over, under, through and across 
all of the real property more particularly described in Composite Exhibit "B", 
attached to this Agreement and incorporated herein by this reference ( the 
"Property") for the purpose of constructing and operating Intercity Passenger Rail 
Service (the "Easement"). The Authority hereby agrees that it has not reserved 
for itself or for others, and that it shall not grant to any person or entity, any rights 
to construct or operate Intercity Passenger Rail Service on the Property, which 
rights shall be exclusive to AAF during the Term (as hereinafter defined). This 
Easement grants to AAF the rights to access (including, without limitation, for 
ingress and egress), install, place, construct, use, operate, maintain, alter, repair, 
renew, replace and/or remove Intercity Passenger Rail Improvements in, through, 
across, over, under and upon the Property; provided, however, that such rights, 
privileges and easements shall be subject to the terms and conditions of this 
Agreement, including, without limitation, the terms of Section 5 below as well as 
the reservations expressly set forth in Section 6 below and, provided further, that 
the exercise of any rights reserved by or through the Authority with respect to the 
Property shall be subject to the terms and conditions of this Agreement, including 
Section 6 below, such that the exercise thereof shall be conducted in a reasonable 
manner so as to minimize interference with AAF's use and enjoyment of the 
Property and the safe and reliable operation of the Project and not affect AAF's 
use and operation of the Intercity Passenger Rail Service or the Project in any 
material respect (with it being understood that it is material for AAF to be able to 
operate and maintain the Project in a safe manner in order to deliver uninterrupted 
service to Project Passengers). 

2 



"IntercityPassenger Rail Service" means passenger railservicewhose ridership

consistsof passengers travelingbetween two or more metropolitan areas,and

includesany and alluses and purposes incidentalto passenger railroadoperations,

including without limitation,installing,placing,constructing,occupying, using,

operating, altering,maintaining, repairing,renewing and replacing Intercity

Passenger Rail Improvements thatare reasonably necessary or legallyrequiredin

connection with the provisionof passenger railroadservice,operatingtrains,cars,

locomotives and other rail equipment for the movement of such intercity

passengers (including excursion and special passenger train service)and the

provisionof any and allon-board activitiesthatare incidentaland relatedto the

transportationof passengers. Notwithstanding the foregoing or anything to the

contrarycontainedherein,the Partiesacknowledge and agree that(a)thosecertain

uses ancillaryand incidentalin the operationof the Projectand/or forthe benefit

of its crew and Project Passengers included within IntercityPassenger Rail

Service shallbe those more specificallyidentifiedand described in Section 30

hereinand in Exhibit"C" attachedheretoand incorporatedinthisAgreement and

(b) the rightto conduct ancillaryand incidentaluses shallnot be construed as

authorizingAAF to (i)install,operate,or maintain any billboardsor othersignage

on the Property (with the exception of signage or advertisementsas describedin

Exhibit "C" hereto) or (ii) install, operate, or maintain utilities,

telecommunications or other infrastructurefor AAF to lease or resellfor the

provision of servicesto thirdpartieswho are not ProjectPassengers or AAF's

Project crew or contractors/vendorsengaged in the construction,operation,or

maintenance of the Project(with itbeing understood and agreed thatthe rightto

conduct ancillaryand incidentaluses shallauthorizeAAF to install,operate,or

maintain utilities,telecommunications or otherinfrastructurethatAAF may lease,

resellor make availableforthe provisionof servicesto ProjectPassengers and/or

AAF's Project crew or contractors/vendorswhile engaged in the construction,

operation,or maintenance of the Project). The Partiesacknowledge and agree

that IntercityPassenger Rail Service is initiallycontemplated between Orlando

and Miami with stops in Ft. Lauderdale and West Palm Beach, and that such

IntercityPassenger Rail Service might eventually include additional stops

between the Orlando and Miami destinationsand/or might be expanded to other

destinationsbeyond the currentdestinations,but thatthe additionof certainstops

aresubjectto and as permittedin Section5 of thisAgreement.

"IntercityPassenger Rail Improvements" means alltracks,rails,railbeds,ties,

ballast, access ways, switches, rail crossovers, utilities,signals and

communication facilities,drainage facilitiesand any other improvements

necessary to provide IntercityPassenger Rail Servicewithin the Property,as well

as incidentalequipment relatedthereto to provide on-board servicesfor the

benefit of on-board railpassengers, such as telecommunication equipment to

provide continuous Wi-Fi and cellularaccess for the benefitof on-board rail

passengers. Further,the term IntercityPassenger Rail Improvements includes

all cables,conduits,wires, antennae, pipes, low-mass poles for positivetrain

controlsystems, culverts,equipment, fixturesand apparatuswhich may be or is

proposed to be located on, over or under the Property necessary to provide
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"Intercity Passenger Rail Service" means passenger rail service whose ridership 
consists of passengers traveling between two or more metropolitan areas, and 
includes any and all uses and purposes incidental to passenger railroad operations, 
including without limitation, installing, placing, constructing, occupying, using, 
operating, altering, maintaining, repairing, renewing and replacing Intercity 
Passenger Rail Improvements that are reasonably necessary or legally required in 
connection with the provision of passenger railroad service, operating trains, cars, 
locomotives and other rail equipment for the movement of such intercity 
passengers (including excursion and special passenger train service) and the 
provision of any and all on-board activities that are incidental and related to the 
transportation of passengers. Notwithstanding the foregoing or anything to the 
contrary contained herein, the Parties acknowledge and agree that (a) those certain 
uses ancillary and incidental in the operation of the Project and/or for the benefit 
of its crew and Project Passengers included within Intercity Passenger Rail 
Service shall be those more specifically identified and described in Section 30 
herein and in Exhibit "C" attached hereto and incorporated in this Agreement and 
(b) the right to conduct ancillary and incidental uses shall not be construed as 
authorizing AAF to (i) install, operate, or maintain any billboards or other signage 
on the Property (with the exception of signage or advertisements as described in 
Exhibit "C" hereto) or (ii) install, operate, or maintain utilities, 
telecommunications or other infrastructure for AAF to lease or resell for the 
provision of services to third parties who are not Project Passengers or AAF's 
Project crew or contractors/vendors engaged in the construction, operation, or 
maintenance of the Project (with it being understood and agreed that the right to 
conduct ancillary and incidental uses shall authorize AAF to install, operate, or 
maintain utilities, telecommunications or other infrastructure that AAF may lease, 
resell or make available for the provision of services to Project Passengers and/or 
AAF's Project crew or contractors/vendors while engaged in the construction, 
operation, or maintenance of the Project). The Parties acknowledge and agree 
that Intercity Passenger Rail Service is initially contemplated between Orlando 
and Miami with stops in Ft. Lauderdale and West Palm Beach, and that such 
Intercity Passenger Rail Service might eventually include additional stops 
between the Orlando and Miami destinations and/or might be expanded to other 
destinations beyond the current destinations, but that the addition of certain stops 
are subject to and as permitted in Section 5 of this Agreement. 

"Intercity Passenger Rail Improvements" means all tracks, rails, railbeds, ties, 
ballast, access ways, switches, rail crossovers, utilities, signals and 
communication facilities, drainage facilities and any other improvements 
necessary to provide Intercity Passenger Rail Service within the Property, as well 
as incidental equipment related thereto to provide on-board services for the 
benefit of on-board rail passengers, such as telecommunication equipment to 
provide continuous Wi-Fi and cellular access for the benefit of on-board rail 
passengers. Further, the term Intercity Passenger Rail Improvements includes 
all cables, conduits, wires, antennae, pipes, low-mass poles for positive train 
control systems, culverts, equipment, fixtures and apparatus which may be or is 
proposed to be located on, over or under the Property necessary to provide 
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IntercityPassenger Rail Service. Notwithstanding the foregoing or anything to

the contrarycontainedherein,the Partiesacknowledge and agree thatthe rightto

installincidentalequipment shallnot be construed as authorizingAAF to (i)

install,operate,or maintain any billboardsor othersignage on the Property(with

the exception of signage or advertisementsas describedin Exhibit"C" hereto)or

(ii) install,operate, or maintain utilities,telecommunications or other

infrastructurefor AAF to lease or resellfor the provision of servicesto third

parties who are not Project Passengers or AAF's Project crew or

contractors/vendorsengaged in the construction,operation,or maintenance of the

Project(with itbeing understood and agreed thatthe rightto conduct ancillary

and incidentaluses shallauthorizeAAF to install,operate,or maintain utilities,

telecommunications or other infrastructurethat AAF may lease,resellor make

availableforthe provisionof servicesto ProjectPassengers and/orAAF's Project

crew or contractors/vendorswhile engaged in the construction,operation,or

maintenance of the Project).

The descriptionof the Property provided in Composite Exhibit"B" togetherwith

the Slope Property and Bridge Piersand Retaining Wall Areas (assuch terms are

hereinafterdefined),and the use of the Maintenance Access Ways and Ponds (as

such terms are hereinafterdefined) is expected to provide AAF with sufficient

property to construct,operate,and maintain those portions of the Project (as

defined below) that are located within the Overall Property. The Parties

acknowledge that final design and construction of the Project may require

adjustment of the descriptionof the Property,the Slope Property,the SignalPole

Area, Bridge Piers and Retaining Wall Areas and/or the Ponds and agree to

amend the descriptionto reflectthe actualportionsof the Property,the Overall

Property and the Licensed Property respectivelyto which easement rights,or a

licenseto use, are granted to AAF under thisAgreement. Upon completion of

constructionof the Projectand provisionof the survey requiredunder Subsection

8.f.xixof thisAgreement, AAF and the Authority shallamend Composite Exhibit

"B" to accuratelydescribethe Property.This agreement to adjustthe description

of the Property is intended to provide a mechanism to allow for shiftsin the

Projectalignment based on conditionson the ground as may be agreed to by the

Authority and AAF, but shallnot be construedto conflictwith the otherterms of

thisAgreement.

b. Upon theterms and conditionsof thisAgreement, the Authoritydoes hereby grant

to AAF the licenseon, over,under,through and acrossthe portionof the Overall

Property more particularlydescribed in Exhibit "E", attachedto thisAgreement

and incorporatedherein by thisreference(the"Southern Slope Property")forthe

construction,installation,use,operation,maintenance, repairand improvement of

slopes and embankments to support the Easement and the constructionand

operationof the IntercityPassenger Rail Service and the Southern Maintenance

Access Way (as defined in Subsection 8a.) (collectively,the "Southern Slope

Improvements"). This licensegrants to AAF the rightsto access the Overall

Property (including,without limitation,foringressand egress),during the initial

constructionof AAF's IntercityPassenger Rail Improvements, to install,place,
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Intercity Passenger Rail Service. Notwithstanding the foregoing or anything to 
the contrary contained herein, the Parties acknowledge and agree that the right to 
install incidental equipment shall not be construed as authorizing AAF to (i) 
install, operate, or maintain any billboards or other signage on the Property (with 
the exception of signage or advertisements as described in Exhibit "C" hereto) or 
(ii) install, operate, or maintain utilities, telecommunications or other 
infrastructure for AAF to lease or resell for the provision of services to third 
parties who are not Project Passengers or AAF's Project crew or 
contractors/vendors engaged in the construction, operation, or maintenance of the 
Project (with it being understood and agreed that the right to conduct ancillary 
and incidental uses shall authorize AAF to install, operate, or maintain utilities, 
telecommunications or other infrastructure that AAF may lease, resell or make 
available for the provision of services to Project Passengers and/or AAF's Project 
crew or contractors/vendors while engaged in the construction, operation, or 
maintenance of the Project). 

The description of the Property provided in Composite Exhibit "B" together with 
the Slope Property and Bridge Piers and Retaining Wall Areas (as such terms are 
hereinafter defined), and the use of the Maintenance Access Ways and Ponds ( as 
such terms are hereinafter defined) is expected to provide AAF with sufficient 
property to construct, operate, and maintain those portions of the Project (as 
defined below) that are located within the Overall Property. The Parties 
acknowledge that final design and construction of the Project may require 
adjustment of the description of the Property, the Slope Property, the Signal Pole 
Area, Bridge Piers and Retaining Wall Areas and/or the Ponds and agree to 
amend the description to reflect the actual portions of the Property, the Overall 
Property and the Licensed Property respectively to which easement rights, or a 
license to use, are granted to AAF under this Agreement. Upon completion of 
construction of the Project and provision of the survey required under Subsection 
8.f.xix of this Agreement, AAF and the Authority shall amend Composite Exhibit 
"B" to accurately describe the Property. This agreement to adjust the description 
of the Property is intended to provide a mechanism to allow for shifts in the 
Project alignment based on conditions on the ground as may be agreed to by the 
Authority and AAF, but shall not be construed to conflict with the other terms of 
this Agreement. 

b. Upon the terms and conditions of this Agreement, the Authority does hereby grant 
to AAF the license on, over, under, through and across the portion of the Overall 
Property more particularly described in Exhibit "E", attached to this Agreement 
and incorporated herein by this reference (the "Southern Slope Property") for the 
construction, installation, use, operation, maintenance, repair and improvement of 
slopes and embankments to support the Easement and the construction and 
operation of the Intercity Passenger Rail Service and the Southern Maintenance 
Access Way (as defined in Subsection 8a.) (collectively, the "Southern Slope 
Improvements"). This license grants to AAF the rights to access the Overall 
Property (including, without limitation, for ingress and egress), during the initial 
construction of AAF's Intercity Passenger Rail Improvements, to install, place, 
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and constructthe Southern Slope Improvements, and thereafter,to access the

Southern Slope Property to use, maintain, and/or repair the Southern Slope

Improvements. AAF agrees thatthe construction,operationand maintenance of

the Southern Slope Improvements shallbe performed and arranged in a manner

which will not unreasonably interferewith the Authority'sabilityto modify or

alterthe Southern Slope Property to allow for the constructionof any future

Intermodal Rail Improvements or other proposed future uses which do not

interferewith AAF's operationof the IntercityPassenger Rail Service. The plans

for such alterationor modificationshallbe subjectto the reasonable approval of

AAF and may provide for the construction of a retaining wall or other

improvements to allow the continuation of AAF's IntercityPassenger Rail

Service. If the Authority constructsa retainingwall or other improvements to

allow the continuationof AAF's IntercityPassenger Rail Service without the

necessityof support from the Southern Slope Property or the Southern Slope

Improvements, AAF agrees upon the completion of such improvements to

execute a document terminatingitslicensesetforthin thissubsection2b. AAF

shallmaintain the Southern Slope Improvements untilsuch time as the Authority

commences constructionof futureIntermodal Rail Improvements or otherfuture

uses.

c. Upon the terms and conditionsof thisAgreement, theAuthoritydoes hereby grant

to AAF the license on, over, under, through and across the Southern Slope

Property forthe construction,installation,use,operation,maintenance, repairand

improvement of the Southern Maintenance Access Way for access to,acrossand

along the Southern Slope Property in order to access the Property and to perform
maintenance on AAF's IntercityPassenger Rail Improvements, that may be

locatedon, over,under,the Property. AAF agreesthatthe construction,operation

and maintenance of the Southern Maintenance Access Way shallbe performed
and arranged in a manner which will not unreasonably interferewith the

Authority'sabilityto modify or alterthe Southern Slope Propertyto allow forthe

constructionof any futureIntermodal Rail Improvements or otherproposed future

uses, which plans for such alterationor modification shallbe subjectto the

reasonable approval of AAF. Ifthe Authority'sconstructionof Intermodal Rail

Improvements or other improvements interfereswith AAF's use of the Southern

Maintenance Access Way, the Authorityshall,tothe extentfeasible,provide AAF

alternativeaccess to the Property mutually acceptableto the Authority and AAF

taking intoaccount any space restrictionsand provided itdoes not unreasonably

interferewith Commuter Rail Service(asdefinedherein).

d. Upon theterms and conditionsof thisAgreement, theAuthoritydoes hereby grant

to AAF the licenseon, over,under,through and acrossthe portionof the Overall

Property more particularlydescribed in Exhibit "E", attachedto thisAgreement

and incorporatedherein by thisreference(the"Northern Slope Property")forthe

constructionand installationof slopesand embankments to supportthe Easement

and the constructionand operationof the IntercityPassenger Rail Serviceand the

Northern Maintenance Access Way (as defined in Subsection 8a.)(collectively,
the "Northern Slope Improvements"). This licensegrantsto AAF the rightsto
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and construct the Southern Slope Improvements, and thereafter, to access the 
Southern Slope Property to use, maintain, and/or repair the Southern Slope 
Improvements. AAF agrees that the construction, operation and maintenance of 
the Southern Slope Improvements shall be performed and arranged in a manner 
which will not unreasonably interfere with the Authority's ability to modify or 
alter the Southern Slope Property to allow for the construction of any future 
Intermodal Rail Improvements or other proposed future uses which do not 
interfere with AAF' s operation of the Intercity Passenger Rail Service. The plans 
for such alteration or modification shall be subject to the reasonable approval of 
AAF and may provide for the construction of a retaining wall or other 
improvements to allow the continuation of AAF's Intercity Passenger Rail 
Service. If the Authority constructs a retaining wall or other improvements to 
allow the continuation of AAF's Intercity Passenger Rail Service without the 
necessity of support from the Southern Slope Property or the Southern Slope 
Improvements, AAF agrees upon the completion of such improvements to 
execute a document terminating its license set forth in this subsection 2b. AAF 
shall maintain the Southern Slope Improvements until such time as the Authority 
commences construction of future Intermodal Rail Improvements or other future 
uses. 

c. Upon the terms and conditions of this Agreement, the Authority does hereby grant 
to AAF the license on, over, under, through and across the Southern Slope 
Property for the construction, installation, use, operation, maintenance, repair and 
improvement of the Southern Maintenance Access Way for access to, across and 
along the Southern Slope Property in order to access the Property and to perform 
maintenance on AAF's Intercity Passenger Rail Improvements, that may be 
located on, over, under, the Property. AAF agrees that the construction, operation 
and maintenance of the Southern Maintenance Access Way shall be performed 
and arranged in a manner which will not unreasonably interfere with the 
Authority's ability to modify or alter the Southern Slope Property to allow for the 
construction of any future Intermodal Rail Improvements or other proposed future 
uses, which plans for such alteration or modification shall be subject to the 
reasonable approval of AAF. If the Authority's construction of Intermodal Rail 
Improvements or other improvements interferes with AAF's use of the Southern 
Maintenance Access Way, the Authority shall, to the extent feasible, provide AAF 
alternative access to the Property mutually acceptable to the Authority and AAF 
taking into account any space restrictions and provided it does not unreasonably 
interfere with Commuter Rail Service (as defined herein). 

d. Upon the terms and conditions of this Agreement, the Authority does hereby grant 
to AAF the license on, over, under, through and across the portion of the Overall 
Property more particularly described in Exhibit "E", attached to this Agreement 
and incorporated herein by this reference (the "Northern Slope Property") for the 
construction and installation of slopes and embankments to support the Easement 
and the construction and operation of the Intercity Passenger Rail Service and the 
Northern Maintenance Access Way (as defined in Subsection 8a.) (collectively, 
the "Northern Slope Improvements"). This license grants to AAF the rights to 
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accessthe OverallProperty(including,without limitation,foringressand egress),

during the initialconstructionof AAF's IntercityPassenger Rail Improvements

(including,without limitation,for ingress and egress),to install,place, and

constructthe Northern Slope Improvements. AAF agreesthatthe constructionof

the Northern Slope Improvements shallbe performed and arranged in a manner

which will not unreasonably interferewith the Authority'sabilityto modify or

alterthe Northern Slope Property to allow for the constructionof any future

Intermodal Rail Improvements or other proposed future uses which do not

interferewith AAF's operationof the IntercityPassenger Rail Service. The plans

for such alterationor modificationshallbe subjectto the reasonable approval of

AAF and may provide for the construction of a retaining wall or other

improvements to allow the continuation of AAF's IntercityPassenger Rail

Service. If the Authority constructsa retainingwall or other improvements to

allow the continuationof AAF's IntercityPassenger Rail Service without the

necessityof support from the Northern Slope Property or the Northern Slope

Improvements, AAF agrees upon the completion of such improvements to

execute a document terminatingitslicensesetforthin thissubsection2d. Itis

agreed that the Authority will maintain the Northern Slope Improvements,

provided however, if the Authority failsto maintain the Northern Slope

Improvements, the Authority grantsAAF the licenseto accesstheNorthern Slope

Propertyto maintain and/or repairthe Northern Slope Improvements, except that,

afterthe initialconstructionof the Northern Slope Improvements, AAF shallbe

requiredto execute a Right of Entry Agreement with the Authority substantially

similarto the form of agreement in Exhibit "F," attachedto thisAgreement and

incorporated herein by this reference,prior to accessing the Northern Slope

Property.

e. Upon theterms and conditionsof thisAgreement, theAuthoritydoes hereby grant

to AAF the license on, over, under, through and across the Northern Slope

Propertyforthe constructionand installationof theNorthern Maintenance Access

Way and to perform maintenance on AAF's Intercity Passenger Rail

Improvements, including any AAF Drainage Facilitiesreferenced in subsection

2f. below, that might be located on, over, under, the Overall Property. If the

Authority'sconstructionof Intermodal Rail Improvements interfereswith AAF's

use of the Northern Maintenance Access Way, the Authority shall,to the extent

feasible,provide AAF alternativeaccess to the Property mutually acceptableto

the Authority and AAF taking intoaccount any space restrictionsand provided it

does not unreasonably interferewith Commuter Rail Service.Itisagreed thatthe

Authority will maintain the Northern Maintenance Access Way, provided

however, if the Authority failsto maintain the Northern Maintenance Access

Way, the Authority grantsAAF the licenseto access the referencedportionsof

the Northern Maintenance Access Way to maintain,and/orrepairsaidportionsof

the Northern Maintenance Access Way. AAF agrees and acknowledges thatAAF

has no rightto access the Northern Maintenance Access Way within the Overall

Property.

f. Upon the terms and conditionsof thisAgreement, theAuthoritydoes hereby grant

6

20150654568 Page 6 of 166 

access the Overall Property (including, without limitation, for ingress and egress), 
during the initial construction of AAF's Intercity Passenger Rail Improvements 
(including, without limitation, for ingress and egress), to install, place, and 
construct the Northern Slope Improvements. AAF agrees that the construction of 
the Northern Slope Improvements shall be performed and arranged in a manner 
which will not unreasonably interfere with the Authority's ability to modify or 
alter the Northern Slope Property to allow for the construction of any future 
Intermodal Rail Improvements or other proposed future uses which do not 
interfere with AAF' s operation of the Intercity Passenger Rail Service. The plans 
for such alteration or modification shall be subject to the reasonable approval of 
AAF and may provide for the construction of a retaining wall or other 
improvements to allow the continuation of AAF's Intercity Passenger Rail 
Service. If the Authority constructs a retaining wall or other improvements to 
allow the continuation of AAF's Intercity Passenger Rail Service without the 
necessity of support from the Northern Slope Property or the Northern Slope 
Improvements, AAF agrees upon the completion of such improvements to 
execute a document terminating its license set forth in this subsection 2d. It is 
agreed that the Authority will maintain the Northern Slope Improvements, 
provided however, if the Authority fails to maintain the Northern Slope 
Improvements, the Authority grants AAF the license to access the Northern Slope 
Property to maintain and/or repair the Northern Slope Improvements, except that, 
after the initial construction of the Northern Slope Improvements, AAF shall be 
required to execute a Right of Entry Agreement with the Authority substantially 
similar to the form of agreement in Exhibit "F," attached to this Agreement and 
incorporated herein by this reference, prior to accessing the Northern Slope 
Property. 

e. Upon the terms and conditions of this Agreement, the Authority does hereby grant 
to AAF the license on, over, under, through and across the Northern Slope 
Property for the construction and installation of the Northern Maintenance Access 
Way and to perform maintenance on AAF's Intercity Passenger Rail 
Improvements, including any AAF Drainage Facilities referenced in subsection 
2f. below, that might be located on, over, under, the Overall Property. If the 
Authority's construction of Intermodal Rail Improvements interferes with AAF's 
use of the Northern Maintenance Access Way, the Authority shall, to the extent 
feasible, provide AAF alternative access to the Property mutually acceptable to 
the Authority and AAF taking into account any space restrictions and provided it 
does not unreasonably interfere with Commuter Rail Service. It is agreed that the 
Authority will maintain the Northern Maintenance Access Way, provided 
however, if the Authority fails to maintain the Northern Maintenance Access 
Way, the Authority grants AAF the license to access the referenced portions of 
the Northern Maintenance Access Way to maintain, and/or repair said portions of 
the Northern Maintenance Access Way. AAF agrees and acknowledges that AAF 
has no right to access the Northern Maintenance Access Way within the Overall 
Property. 

f. Upon the terms and conditions of this Agreement, the Authority does hereby grant 
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to AAF during the initialconstruction of AAF's IntercityPassenger Rail

Improvements (including,without limitation,for ingressand egress),the license

on, over,under,through and acrossthe Overall Propertyto enable AAF to install,

place and construct(i)the storm water treatment ponds (the "Ponds"), (ii)the

storm water treatment swales and the related drainage facilitieswith respect

thereto (collectively,the "Swales"), and (iii)the underground storm water

drainagepipes,crossdrainpipes,culvertsand associatedequipment to be builtby

AAF (the"AAF Drainage Facilities"),allin accordance with and as describedin

the Approved Plans (asdefinedin Subsection 8.d.),which may be locatedoutside

of the Northern Slope Property and Southern Slope Propertyand to convey storm

water from the Property,the Southern Slope Property and the Northern Slope

Propertythrough,over and under the Southern Slope Property,theNorthern Slope

Property,under and acrossthe portionsof the Overall Property intothe Ponds or

existingwaterways. It is agreed that the Authority will maintain the Swales;

provided however, ifthe Authority failsto maintain the Swales, the Authority

grants AAF the licenseto access the Overall Property as required to maintain

and/or repairthe Swales. AAF shallmaintain the Ponds and the AAF Drainage

Facilitieswhich may be locatedoutside the Property and, except for the initial

constructionof the Ponds and AAF Drainage Facilities,AAF shallbe requiredto

execute a Right of Entry Agreement with the Authoritysubstantiallysimilarto the

form of agreement in Exhibit "F," attachedto thisAgreement and incorporated

herein by this reference,prior to performing such maintenance. Further the

Authority shallhave no rightto change or modify the Ponds, Swales or the AAF

Drainage Facilitiesunless the Authority modifies or constructsnew drainage

facilitiesor ponds to compensate forany change inthepermittedcondition.

g. Upon theterms and conditionsof thisAgreement, the Authoritydoes hereby grant

to AAF the licenseto construct,install,use, operate,maintain and repairthe

signalpoles described in the Approved Plans (the"Signal Poles")to be located

within the area describedon Composite Exhibit"G" attachedhereto(the"Signal

Pole Area"). AAF shallhave no otherrightswith respectto the SignalPole Area.

The IntercityPassenger RailImprovements shallincludethe SignalPoles,

b. Upon theterms and conditionsof thisAgreement, theAuthoritydoes hereby grant

to AAF the licenseto construct,install,use,and operate-thebridgepiersinclusive

of the foundations (the "Bridge Piers") and retainingwalls inclusiveof the

supporting straps ("Retaining Walls") described in the Approved Plans.

Composite Exhibit"H" attachedheretogenerallydescribesand depictswhere the

Bridge Piers and Retaining Walls are expected to be located,but the exact

locationforpurposes of the licensegranted pursuant to thissubparagraph willbe

based on the Approved Plans (the"Bridge Piersand Retaining Wall Areas") and

thisAgreement shallbe amended to attacha new sketch and legaldescriptionof

the Bridge Piersand RetainingWall Areas consistentwith such areasas reflected

in the Approved Plans. AAF shallhave no otherrightswith respectto the Bridge

Piersand Retaining Wall Areas. The IntercityPassenger Rail Improvements shall

include the Bridge Piers and Retaining Walls. In order to perform any
maintenance or repairsto the Bridge Piers and Retaining Walls, AAF shallbe
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to AAF during the initial construction of AAF's Intercity Passenger Rail 
Improvements (including, without limitation, for ingress and egress), the license 
on, over, under, through and across the Overall Property to enable AAF to install, 
place and construct (i) the storm water treatment ponds (the "Ponds"), (ii) the 
storm water treatment swales and the related drainage facilities with respect 
thereto (collectively, the "Swales"), and (iii) the underground storm water 
drainage pipes, cross drain pipes, culverts and associated equipment to be built by 
AAF (the "AAF Drainage Facilities"), all in accordance with and as described in 
the Approved Plans (as defined in Subsection 8.d.), which may be located outside 
of the Northern Slope Property and Southern Slope Property and to convey storm 
water from the Property, the Southern Slope Property and the Northern Slope 
Property through, over and under the Southern Slope Property, the Northern Slope 
Property, under and across the portions of the Overall Property into the Ponds or 
existing waterways. It is agreed that the Authority will maintain the Swales; 
provided however, if the Authority fails to maintain the Swales, the Authority 
grants AAF the license to access the Overall Property as required to maintain 
and/or repair the Swales. AAF shall maintain the Ponds and the AAF Drainage 
Facilities which may be located outside the Property and, except for the initial 
construction of the Ponds and AAF Drainage Facilities, AAF shall be required to 
execute a Right of Entry Agreement with the Authority substantially similar to the 
form of agreement in Exhibit "F," attached to this Agreement and incorporated 
herein by this reference, prior to performing such maintenance. Further the 
Authority shall have no right to change or modify the Ponds, Swales or the AAF 
Drainage Facilities unless the Authority modifies or constructs new drainage 
facilities or ponds to compensate for any change in the permitted condition. 

g. Upon the terms and conditions of this Agreement, the Authority does hereby grant 
to AAF the license to construct, install, use, operate, maintain and repair the 
signal poles described in the Approved Plans (the "Signal Poles") to be located 
within the area described on Composite Exhibit "G" attached hereto (the "Signal 
Pole Area"). AAF shall have no other rights with respect to the Signal Pole Area. 
The Intercity Passenger Rail Improvements shall include the Signal Poles. 

h. Upon the terms and conditions of this Agreement, the Authority does hereby grant 
to AAF the license to construct, install, use, and operate,the bridge piers inclusive 
of the foundations (the "Bridge Piers") and retaining walls inclusive of the 
supporting straps ("Retaining Walls") described in the Approved Plans. 
Composite Exhibit "H" attached hereto generally describes and depicts where the 
Bridge Piers and Retaining Walls are expected to be located, but the exact 
location for purposes of the license granted pursuant to this subparagraph will be 
based on the Approved Plans (the "Bridge Piers and Retaining Wall Areas") and 
this Agreement shall be amended to attach a new sketch and legal description of 
the Bridge Piers and Retaining Wall Areas consistent with such areas as reflected 
in the Approved Plans. AAF shall have no other rights with respect to the Bridge 
Piers and Retaining Wall Areas. The Intercity Passenger Rail Improvements shall 
include the Bridge Piers and Retaining Walls. In order to perform any 
maintenance or repairs to the Bridge Piers and Retaining Walls, AAF shall be 
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requiredto execute a Right of Entry Agreement with the Authority substantially

similarto the form of agreement in Exhibit "F," attachedto thisAgreement and

incorporatedhereinby thisreference.

i. The Southern Slope Property and the Northern Slope Property are collectively

referredto as the "Slope Property." The Ponds, the Slope Property,Bridge Piers

and Retaining Wall Areas and the Signal Pole Area are collectivelyreferredto as

the "Licensed Property."

3. PRESENT CONDITION. AAF acknowledges that itis acceptingthe Property

and Licensed Property in "as-is"condition except as otherwise expressly set forth in this

Agreement, without warranty of title.AAF has inspectedthe Propertyand the Licensed Property

to the extentdesiredby AAF and issatisfiedwith the physicalconditionof the Property and the

Licensed Property. The execution and delivery of this Agreement by AAF is conclusive

evidence of AAF's acceptance of the condition of the Property and the Licensed Property,

subjectto the terms and conditionsof thisSection and thisAgreement. Except as otherwise

expressly set forth in this Agreement, the Authority has not made and does not make any

representationsor warranties as to the physical condition or any matter or thing affectingor

pertainingto the Property or the Licensed Property or itssuitabilityfor the Project,and AAF

expresslyacknowledges and agreesthatthe grantof thisEasement isto the Property"AS IS" and

AAF takespossessionof same "AS IS." Itisunderstood and agreed thatallunderstandingsand

discussionsof the Partiesconcerning the general subjectmatter of thisAgreement are merged

intothisAgreement and thatthisAgreement isenteredintoafterfullinvestigation,with neither

party relying upon any statements or representationsof the other not embodied in this

Agreement. AAF acknowledges thatthe Authority has afforded and has agreed to continue to

afforditthe opportunityof a fulland complete investigation,examination,and inspectionof the

Property and the Licensed Property and allmattersand items relatedor connected to theProperty

and the Licensed Property. There areno expressor implied warrantiesgiven by the Authorityto

AAF in connection with the Property or the Licensed Property except as otherwiseexpresslyset

forth in thisAgreement. AAF EXPRESSLY RELEASES THE AUTHORITY FROM ANY

LIABILITY, WARRANTY, OR OBLIGATION TO AAF RELATING TO THE CONDITION

OF THE PROPERTY AND THE LICENSED PROPERTY, SPECIFICALLY INCLUDING:

LATENT AND PATENT CONDITIONS; ZONING; PERMITTING; SUBSOIL

CONDITIONS; STORMWATER DRAINAGE CONDITIONS; THE EXISTENCE OR

CONDITION OF ANY UTILITIES; AND ANY AND ALL OTHER MATTERS RELATING

TO THE PHYSICAL CONDITION OF THE PROPERTY AND THE LICENSED PROPERTY;

PROVIDED, HOWEVER, NOTWITHSTANDING THE FOREGOING, WITH REGARD TO

HAZARDOUS OR TOXIC WASTES, SUBSTANCES, AND MATERIALS, OR

POLLUTANTS, AAF ONLY RELEASES THE AUTHORITY FROM ANY LIABILITY,

WARRANTY, OR OBLIGATION TO AAF RELATING TO THE RELEASE OF

HAZARDOUS OR TOXIC WASTES, SUBSTANCES, AND MATERIALS, OR

POLLUTANTS, ON OR FROM THE PROPERTY, THE LICENSED PROPERTY, OR ANY

ADJOINING LANDS NOT OWNED OR OCCUPIED BY THE AUTHORITY FIRST

OCCURRING AFTER THE EFFECTIVE DATE, EXCEPT TO THE EXTENT CAUSED BY

OR THROUGH THE AUTHORITY, ITS AGENTS, OR EMPLOYEES, WITH IT BEING

UNDERSTOOD AND AGREED THAT, EXCEPT AS OTHERWISE SPECIFICALLY

STATED IN SECTION 22 OF THIS AGREEMENT, AAF IS NOT HEREBY ASSUMING
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required to execute a Right of Entry Agreement with the Authority substantially 
similar to the form of agreement in Exhibit "F," attached to this Agreement and 
incorporated herein by this reference. 

i. The Southern Slope Property and the Northern Slope Property are collectively 
referred to as the "Slope Property." The Ponds, the Slope Property, Bridge Piers 
and Retaining Wall Areas and the Signal Pole Area are collectively referred to as 
the "Licensed Property." 

3. PRESENT CONDITION. AAF acknowledges that it is accepting the Property 
and Licensed Property in "as-is" condition except as otherwise expressly set forth in this 
Agreement, without warranty of title. AAF has inspected the Property and the Licensed Property 
to the extent desired by AAF and is satisfied with the physical condition of the Property and the 
Licensed Property. The execution and delivery of this Agreement by AAF is conclusive 
evidence of AAF's acceptance of the condition of the Property and the Licensed Property, 
subject to the terms and conditions of this Section and this Agreement. Except as otherwise 
expressly set forth in this Agreement, the Authority has not made and does not make any 
representations or warranties as to the physical condition or any matter or thing affecting or 
pertaining to the Property or the Licensed Property or its suitability for the Project, and AAF 
expressly acknowledges and agrees that the grant of this Easement is to the Property "AS IS" and 
AAF takes possession of same "AS IS." It is understood and agreed that all understandings and 
discussions of the Parties concerning the general subject matter of this Agreement are merged 
into this Agreement and that this Agreement is entered into after full investigation, with neither 
party relying upon any statements or representations of the other not embodied in this 
Agreement. AAF acknowledges that the Authority has afforded and has agreed to continue to 
afford it the opportunity of a full and complete investigation, examination, and inspection of the 
Property and the Licensed Property and all matters and items related or connected to the Property 
and the Licensed Property. There are no express or implied warranties given by the Authority to 
AAF in connection with the Property or the Licensed Property except as otherwise expressly set 
forth in this Agreement. AAF EXPRESSLY RELEASES THE AUTHORITY FROM ANY 
LIABILITY, WARRANTY, OR OBLIGATION TO AAF RELATING TO THE CONDITION 
OF THE PROPERTY AND THE LICENSED PROPERTY, SPECIFICALLY INCLUDING: 
LATENT AND PA TENT CONDITIONS; ZONING; PERMITTING; SUBSOIL 
CONDITIONS; STORMWATER DRAINAGE CONDITIONS; THE EXISTENCE OR 
CONDITION OF ANY UTILITIES; AND ANY AND ALL OTHER MATTERS RELATING 
TO THE PHYSICAL CONDITION OF THE PROPERTY AND THE LICENSED PROPERTY; 
PROVIDED, HOWEVER, NOTWITHSTANDING THE FOREGOING, WITH REGARD TO 
HAZARDOUS OR TOXIC WASTES, SUBSTANCES, AND MATERIALS, OR 
POLL UT ANTS, AAF ONLY RELEASES THE AUTHORITY FROM ANY LIABILITY, 
WARRANTY, OR OBLIGATION TO AAF RELATING TO THE RELEASE OF 
HAZARDOUS OR TOXIC WAS TES, SUBSTANCES, AND MATERIALS, OR 
POLLUTANTS, ON OR FROM THE PROPERTY, THE LICENSED PROPERTY, OR ANY 
ADJOINING LANDS NOT OWNED OR OCCUPIED BY THE AUTHORITY FIRST 
OCCURRING AFTER THE EFFECTIVE DATE, EXCEPT TO THE EXTENT CAUSED BY 
OR THROUGH THE AUTHORITY, ITS AGENTS, OR EMPLOYEES, WITH IT BEING 
UNDERSTOOD AND AGREED THAT, EXCEPT AS OTHERWISE SPECIFICALLY 
STATED IN SECTION 22 OF THIS AGREEMENT, AAF IS NOT HEREBY ASSUMING 
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ANY RESPONSIBILITY OR LIABILITY FOR THE PRESENCE OF ANY SUCH

HAZARDOUS OR TOXIC WASTES, SUBSTANCES, AND MATERIALS, OR

POLLUTANTS, EXISTING BEFORE THE EFFECTIVE DATE OR THE RELEASE

THEREOF THAT IS NOT CAUSED BY AAF, ITS AGENTS, EMPLOYEES OR

CONTRACTORS, WHETHER KNOWN OR UNKNOWN TO AAF. THE PROVISIONS OF

THIS SECTION 3 SHALL SURVIVE THE EXPIRATION OR EARLIER TERMINATION OF

THIS AGREEMENT.

4. TERM. The term of thisA reement shallbe for fift 50 ears,be inni on

December 1, 2015 and ending on November 30, 2065 (the "InitialTerm"), unless sooner

terminated in accordance with the terms of thisAgreement. Provided thisAgreement isin full

force and effectand provided that at the time of exerciseAAF is using the Property for the

Project(subjectto Force Majeure Events, as hereinafterdefined),AAF shallhave the rightto

renew thisAgreement for an additionalterm of forty-nine(49) years (the "Renewal Term"),

under the same terms and conditions,by deliveringa writtennoticeof itsintentionto renew this

Agreement to the Authority no laterthan one hundred eighty (180) days before the end of the

currentterm. The "InitialTerm" and the "Renewal Term" (ifany) are collectivelyreferredto as

the "Term" throughout thisAgreement.

5. USE OF THE PROPERTY: COVENANT OF QUIET POSSESSION.

a. AAF shalluse the Property and Licensed Property exclusivelyfor the

public purpose of the construction,operation,and maintenance of IntercityPassenger Rail

Service,and forthose certainuses ancillaryand incidentalin the operationof the Projectand/or

forthe benefitof itscrew and ProjectPassengers,as more specificallyidentifiedand describedin

Section 30 herein and in Exhibit "C" attachedhereto and incorporatedin thisAgreement (the

improvements, infrastructure,propertyutilizedforsuch purposes and such undertakingconstitute

the "Project").The term "ProjectPassengers" shallmean those individualpassengerson board or

waiting to board the IntercityPassenger Rail Servicewithin the Property. The rightto conduct

ancillaryand incidentaluses shallnot be construedas authorizingAAF to (i)install,operate,or

maintain any billboardsor other signage on the Property (with the exception of signage or

advertisementsas described in Exhibit "C" hereto)or (ii)install,operate,or maintain utilities,

telecommunications or otherinfrastructureforAAF to leaseor resellforthe provisionof services

to thirdpartieswho are not ProjectPassengers or AAF's Projectcrew or contractors/vendors

engaged in the construction,operation,or maintenance of the Project(with itbeing understood

and agreed thatthe rightto conduct ancillaryand incidentaluses shallauthorizeAAF to install,

operate,or maintain utilities,telecommunications or other infrastructurethatAAF may lease,

resellor make availableforthe provisionof servicesto ProjectPassengers and/orAAF's Project

crew or contractors/vendorswhile engaged in the construction,operation,or maintenance of the

Project).

b. Itisunderstood and agreed thatthe IntercityPassenger Rail Servicemay

be expanded to other destinationsbeyond the current destinationsduring the Term of this

Agreement and/oradditionalstopsor depots may be added, but,priorto includingany additional

stops or depots between Orlando InternationalAirport and West Palm Beach, Florida,or

between Orlando InternationalAirport and Jacksonville,or any expansion west of Orlando

InternationalAirport,AAF shallsatisfythe following conditionsprecedent thereto(with the
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ANY RESPONSIBILITY OR LIABILITY FOR THE PRESENCE OF ANY SUCH 
HAZARDOUS OR TOXIC WAS TES, SUBSTANCES, AND MATERIALS, OR 
POLL UT ANTS, EXISTING BEFORE THE EFFECTIVE DATE OR THE RELEASE 
THEREOF THAT IS NOT CAUSED BY AAF, ITS AGENTS, EMPLOYEES OR 
CONTRACTORS, WHETHER KNOWN OR UNKNOWN TO AAF. THE PROVISIONS OF 
THIS SECTION 3 SHALL SURVIVE THE EXPIRATION OR EARLIER TERMINATION OF 
THIS AGREEMENT. 

4. TERM. The term of this Agreement shall be for fifty (50) years, beginning on 
December 1, 2015 and ending on November 30, 2065 (the "Initial Term"), unless sooner 
terminated in accordance with the terms of this Agreement. Provided this Agreement is in full 
force and effect and provided that at the time of exercise AAF is using the Property for the 
Project (subject to Force Majeure Events, as hereinafter defined), AAF shall have the right to 
renew this Agreement for an additional term of forty-nine ( 49) years (the "Renewal Term"), 
under the same terms and conditions, by delivering a written notice of its intention to renew this 
Agreement to the Authority no later than one hundred eighty (180) days before the end of the 
current term. The "Initial Term" and the "Renewal Term" (if any) are collectively referred to as 
the "Term" throughout this Agreement. 

5. USE OF THE PROPERTY; COVENANT OF QUIET POSSESSION. 

a. AAF shall use the Property and Licensed Property exclusively for the 
public purpose of the construction, operation, and maintenance of Intercity Passenger Rail 
Service, and for those certain uses ancillary and incidental in the operation of the Project and/or 
for the benefit of its crew and Project Passengers, as more specifically identified and described in 
Section 30 herein and in Exhibit "C" attached hereto and incorporated in this Agreement (the 
improvements, infrastructure, property utilized for such purposes and such undertaking constitute 
the "Project"). The term "Project Passengers" shall mean those individual passengers on board or 
waiting to board the Intercity Passenger Rail Service within the Property. The right to conduct 
ancillary and incidental uses shall not be construed as authorizing AAF to (i) install, operate, or 
maintain any billboards or other signage on the Property (with the exception of signage or 
advertisements as described in Exhibit "C" hereto) or (ii) install, operate, or maintain utilities, 
telecommunications or other infrastructure for AAF to lease or resell for the provision of services 
to third parties who are not Project Passengers or AAF's Project crew or contractors/vendors 
engaged in the construction, operation, or maintenance of the Project (with it being understood 
and agreed that the right to conduct ancillary and incidental uses shall authorize AAF to install, 
operate, or maintain utilities, telecommunications or other infrastructure that AAF may lease, 
resell or make available for the provision of services to Project Passengers and/or AAF's Project 
crew or contractors/vendors while engaged in the construction, operation, or maintenance of the 
Project). 

b. It is understood and agreed that the Intercity Passenger Rail Service may 
be expanded to other destinations beyond the current destinations during the Term of this 
Agreement and/or additional stops or depots may be added, but, prior to including any additional 
stops or depots between Orlando International Airport and West Palm Beach, Florida, or 
between Orlando International Airport and Jacksonville, or any expansion west of Orlando 
International Airport, AAF shall satisfy the following conditions precedent thereto (with the 
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addition of other stops or depots being permitted hereunder without regard for the following

conditionsprecedent):(i)AAF shallprovide the Authoritywith a reasonablydetaileddescription

of the proposed expansion and/or additionalstopsor depots togetherwith associatedinternaland

consultantstudiesand reportspertainingto ridershipand divertedtripsalong StateRoad 528; (ii)

atthe expense of AAF, the Authorityobtainsthe opinion of the Authority'sTrafficand Earnings

Consultant for such matters (certifiedto the Authority in a report),thatsuch expansion and/or

additionalstopsor depots willnot cause a reductionin System Pledged Revenues (assuch term

is defined in the Authority'sAmended and Restated Master Bond Resolution adopted by the

Authority'sgoverning Board on February 3, 2003, as supplemented and amended from time to

time,hereinafterreferredto as the "Master Bond Resolution")takingintoaccount any additional

compensation with respect to such expansion and/or additionalstops or depots that would

constitutea System Pledged Revenue, which opinion shallbe in form and substanceacceptable

to the Authority(similarto the opinion obtainedby theAuthoritywith respecttothe Projectprior

to the EffectiveDate); and (iii)at the expense of AAF, the Authority obtainsan opinion of the

Authority'sBond Counsel (theexpense of which willbe borne by AAF with each such request)

thatthe same does not adverselyaffectthe exclusionfrom gross income forfederalincome tax

purposes of intereston the Authority'sthen outstandingbonds. Untilsuch conditionsprecedent

are satisfiedto the reasonable satisfactionof the Authority,no expansion, additionalstops or

depots may be added to the IntercityPassenger Rail Service between Orlando International

Airport and West Palm Beach, Florida, or between Orlando InternationalAirport and

Jacksonville,or any expansion west of Orlando InternationalAirport (with itbeing understood

thatthe satisfactionof saidconditionsprecedentshallbe construedas obligatingthe Authorityto

approve such stops,depots or expansion but shallnot be construedas obligatingthe Authorityto

provide AAF the rightto use additionalproperty owned by the Authority thatis not included

within the Property).

c. All rightsin and to the Property and Licensed Property not specifically

granted to AAF by thisAgreement are retainedby the Authority,provided,however, thatthe

exercise of the rightsreserved by or through the Authority with respectto the Property and

Licensed Property shallbe conducted in a manner thatdoes not affectAAF's use and operation

of the IntercityPassenger Rail Service or the Projectin any material respect (with itbeing

understood thatitismaterialfor AAF to be able to operate and maintain the Projectin a safe

manner in orderto deliveruninterruptedserviceto ProjectPassengers).Subjectto the foregoing,

the Authority may grantto third-partiesthe airrightsbeginning 18 feetabove the top of AAF's

railswithin the Property (perpendicularlyor diagonally)at any point along the entirelengthof

the railcorridorwithin the Property,forpurposes of maintainingbridgesor flyoversconstructed

by the Authority over the Property and StateRoad 528 to connect roadways on eithersideof the

Property and StateRoad 528. Any such bridgesor flyovers,even ifowned by third-parties,shall

be considered for allpurposes hereunder to be the Authority'sSystem and Road Improvements

to be completed and maintained by the Authorityinaccordance with theterms and conditionsset

forthherein,including,without limitation,the terms of Section 6 regardingthe exerciseof the

Authority'sreservedrightsand access rightsand Section 10 regardingmaintenance. Further,as

an express conditionprecedentto the Authority grantingto thirdpartiessuch airrights,any such

third party must execute a separate written agreement acceptable to AAF (in itssole but

reasonable discretion)regarding the terms and conditionsgoverning the maintenance thereof,

which terms and conditionsshall,among otherthings,recognize indemnificationand insurance
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addition of other stops or depots being permitted hereunder without regard for the following 
conditions precedent): (i) AAF shall provide the Authority with a reasonably detailed description 
of the proposed expansion and/or additional stops or depots together with associated internal and 
consultant studies and reports pertaining to ridership and diverted trips along State Road 528; (ii) 
at the expense of AAF, the Authority obtains the opinion of the Authority's Traffic and Earnings 
Consultant for such matters (certified to the Authority in a report), that such expansion and/or 
additional stops or depots will not cause a reduction in System Pledged Revenues (as such term 
is defined in the Authority's Amended and Restated Master Bond Resolution adopted by the 
Authority's governing Board on February 3, 2003, as supplemented and amended from time to 
time, hereinafter referred to as the "Master Bond Resolution") taking into account any additional 
compensation with respect to such expansion and/or additional stops or depots that would 
constitute a System Pledged Revenue, which opinion shall be in form and substance acceptable 
to the Authority (similar to the opinion obtained by the Authority with respect to the Project prior 
to the Effective Date); and (iii) at the expense of AAF, the Authority obtains an opinion of the 
Authority's Bond Counsel (the expense of which will be borne by AAF with each such request) 
that the same does not adversely affect the exclusion from gross income for federal income tax 
purposes of interest on the Authority's then outstanding bonds. Until such conditions precedent 
are satisfied to the reasonable satisfaction of the Authority, no expansion, additional stops or 
depots may be added to the Intercity Passenger Rail Service between Orlando International 
Airport and West Palm Beach, Florida, or between Orlando International Airport and 
Jacksonville, or any expansion west of Orlando International Airport (with it being understood 
that the satisfaction of said conditions precedent shall be construed as obligating the Authority to 
approve such stops, depots or expansion but shall not be construed as obligating the Authority to 
provide AAF the right to use additional property owned by the Authority that is not included 
within the Property). 

c. All rights in and to the Property and Licensed Property not specifically 
granted to AAF by this Agreement are retained by the Authority, provided, however, that the 
exercise of the rights reserved by or through the Authority with respect to the Property and 
Licensed Property shall be conducted in a manner that does not affect AAF's use and operation 
of the Intercity Passenger Rail Service or the Project in any material respect (with it being 
understood that it is material for AAF to be able to operate and maintain the Project in a safe 
manner in order to deliver uninterrupted service to Project Passengers). Subject to the foregoing, 
the Authority may grant to third-parties the air rights beginning 18 feet above the top of AAF' s 
rails within the Property (perpendicularly or diagonally) at any point along the entire length of 
the rail corridor within the Property, for purposes of maintaining bridges or flyovers constructed 
by the Authority over the Property and State Road 528 to connect roadways on either side of the 
Property and State Road 528. Any such bridges or flyovers, even if owned by third-parties, shall 
be considered for all purposes hereunder to be the Authority's System and Road Improvements 
to be completed and maintained by the Authority in accordance with the terms and conditions set 
forth herein, including, without limitation, the terms of Section 6 regarding the exercise of the 
Authority's reserved rights and access rights and Section 10 regarding maintenance. Further, as 
an express condition precedent to the Authority granting to third parties such air rights, any such 
third party must execute a separate written agreement acceptable to AAF (in its sole but 
reasonable discretion) regarding the terms and conditions governing the maintenance thereof, 
which terms and conditions shall, among other things, recognize indemnification and insurance 
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obligationsas well as recognize the priorityaccess rightsof AAF's IntercityPassenger Rail

Service to use of the IntercityPassenger Rail Improvements. Notwithstanding the foregoing,

such separatewrittenagreement willnot be requiredifand to the extentthat(a)Authoritywishes

to grantairrightsto Orange County, Floridaforpurposes of maintenance of allor a portionof

any bridge or flyoverwith respecttothe InnovationWay/Beachline Interchangethatcrossesover

the Property and (b)the Authority and AAF execute a writtenamendment to thisAgreement to

document theterms and conditionsof such maintenance by Orange County, Florida,which terms

and conditionsshall,among otherthings,recognizeindemnificationand insuranceobligationsas

well as the priorityaccessrightsof AAF's IntercityPassenger Rail Serviceto use of the Intercity

Passenger Rail Improvements. The foregoingparagraph shallnot amend the Declaration,in any

way, including,without limitation,the terms and conditionsof the Declarationwith respectto

crossingrights,such as the provisionsof Sections1.2and 1.5of the Declaration,as to theparties

covered thereunder,

d. Any change in the use of the Property must receivepriorwrittenapproval

from the Authority, which approval may be granted or withheld in itssole and absolute

discretion.AAF shallnot use the Property to provide FreightRail Service or Commuter Rail

Service (as such terms are defined below). "Commuter Rail Service" means passenger rail

servicewhose ridershipconsistsof passengers travelingwithin the Orlando-Kissimmee-Sanford

Metropolitan StatisticalArea, as the same is delineated by the United States Office of

Management and Budget as of the EffectiveDate (the"Orlando-Kissimmee-Sanford MSA") as

well as passengers from and within Brevard County, Florida travelingto points within the

Orlando-Kissimmee-Sanford MSA and passengers from the Orlando-Kissimmee-Sanford MSA

travelingto Brevard County, Florida with the commuter trainsmaking stops at two or more

stationsbetween Brevard County and the Orlando Airport."Freight Rail Service" means rail

serviceforthe transportof freightor cargo and not passengers. AAF shallnot use the Property

in any manner thatwould obstructor interferewith any transportationfacilitiesexistingas of the

EffectiveDate or as contemplated in the ExistingEight Laning Memorandum or any Approved

Supplemental Eight Laning Memorandum (aseach term isdefined in Section 8 hereof);or with

any otherrightsin and to the Propertywhich areretainedby the Authorityunder thisAgreement,

in each instance,unless the same is expressly permitted and described elsewhere in this

Agreement, provided that(a)the constructionof the Projectin accordance with the Approved

Plans, and (b) operationof the Project,includingthe operationof an IntercityPassenger Rail

Serviceand itsancillarytrainnoise and emissions,shallnot be deemed to be such an obstruction

or interference."Intermodal Rail Improvements" means alltracks,rails,railbeds,ties,ballast,

access ways, switches,railcrossovers,utilities,signalsand communication facilities,drainage

facilitiesand any other improvements necessary to provide FreightRail Service or Commuter

Rail Serviceoutsidethe Property and the SignalPole Area, but which may includethe use of the

Slope Propertyand the Bridge Piersand RetainingWall Areas.

e. AAF willnot cause,willnot allow those working through AAF to cause

and willtake reasonablestepsto prevent thirdpartiesfrom causing,any nuisance activityof any

nature on the Property,provided that,forpurposes of thisAgreement (i)the constructionof the

Projectin accordance with the Approved Plans,and (ii)operationof the Project,includingthe

operationof an IntercityPassenger Rail Serviceand itsancillarytrainnoise and emissions,shall

not be considered by the Partiesto be a nuisance. The Property shallnot be used for the
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obligations as well as recognize the priority access rights of AAF's Intercity Passenger Rail 

Service to use of the Intercity Passenger Rail Improvements. Notwithstanding the foregoing, 
such separate written agreement will not be required if and to the extent that (a) Authority wishes 
to grant air rights to Orange County, Florida for purposes of maintenance of all or a portion of 

any bridge or flyover with respect to the Innovation Way/Beachline Interchange that crosses over 
the Property and (b) the Authority and AAF execute a written amendment to this Agreement to 
document the terms and conditions of such maintenance by Orange County, Florida, which terms 

and conditions shall, among other things, recognize indemnification and insurance obligations as 
well as the priority access rights of AAF' s Intercity Passenger Rail Service to use of the Intercity 

Passenger Rail Improvements. The foregoing paragraph shall not amend the Declaration, in any 
way, including, without limitation, the terms and conditions of the Declaration with respect to 

crossing rights, such as the provisions of Sections 1.2 and 1.5 of the Declaration, as to the parties 
covered thereunder. 

d. Any change in the use of the Property must receive prior written approval 
from the Authority, which approval may be granted or withheld in its sole and absolute 
discretion. AAF shall not use the Property to provide Freight Rail Service or Commuter Rail 
Service (as such terms are defined below). "Commuter Rail Service" means passenger rail 
service whose ridership consists of passengers traveling within the Orlando-Kissimmee-Sanford 

Metropolitan Statistical Area, as the same is delineated by the United States Office of 
Management and Budget as of the Effective Date (the "Orlando-Kissimmee-Sanford MSA") as 

well as passengers from and within Brevard County, Florida traveling to points within the 
Orlando-Kissimmee-Sanford MSA and passengers from the Orlando-Kissimmee-Sanford MSA 

traveling to Brevard County, Florida with the commuter trains making stops at two or more 
stations between Brevard County and the Orlando Airport. "Freight Rail Service" means rail 
service for the transport of freight or cargo and not passengers. AAF shall not use the Property 

in any manner that would obstruct or interfere with any transportation facilities existing as of the 
Effective Date or as contemplated in the Existing Eight Laning Memorandum or any Approved 

Supplemental Eight Laning Memorandum (as each term is defined in Section 8 hereof); or with 
any other rights in and to the Property which are retained by the Authority under this Agreement, 

in each instance, unless the same is expressly permitted and described elsewhere in this 
Agreement, provided that (a) the construction of the Project in accordance with the Approved 

Plans, and (b) operation of the Project, including the operation of an Intercity Passenger Rail 
Service and its ancillary train noise and emissions, shall not be deemed to be such an obstruction 
or interference. "Intermodal Rail Improvements" means all tracks, rails, railbeds, ties, ballast, 

access ways, switches, rail crossovers, utilities, signals and communication facilities, drainage 
facilities and any other improvements necessary to provide Freight Rail Service or Commuter 
Rail Service outside the Property and the Signal Pole Area, but which may include the use of the 
Slope Property and the Bridge Piers and Retaining Wall Areas. 

e. AAF will not cause, will not allow those working through AAF to cause 
and will take reasonable steps to prevent third parties from causing, any nuisance activity of any 
nature on the Property, provided that, for purposes of this Agreement (i) the construction of the 

Project in accordance with the Approved Plans, and (ii) operation of the Project, including the 
operation of an Intercity Passenger Rail Service and its ancillary train noise and emissions, shall 
not be considered by the Parties to be a nuisance. The Property shall not be used for the 
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manufacture or storage of flammable, explosive or hazardous materials,with it being

acknowledged thatflammable, explosiveor hazardous materialsas would customarilybe found

in or on or used in the operationof passenger railcars are permitted,so long as AAF complies

with allstateor federallaws or regulationsregardinghazardous materialsor substancesthatare

applicableto the operationof a commercial enterprisesuch as the Project.AAF willnot use or

occupy said Property for any unlawful purpose and will,at AAF's sole cost and expense,

conform to and obey any applicableordinances and/or rules,regulations,requirements,and

orders of governmental authoritiesor agencies with jurisdictionover the use and occupation of

the Property.

f. AAF shallobtain,atAAF's solecost and expense, any and allpermits or

licensesrequired by applicable law to operate and maintain any facilityconstructedby or

through AAF on the Property as partof the Project.The Authority (atno costto the Authority)

shallreasonably cooperate with AAF in connection with AAF obtaining allsuch permits and

licenses;provided,in no event shallthisagreement to cooperatebe misconstrued to obligatethe

Authority to attendany meeting or proceeding or take any actionthatwould, in the Authority's

reasonablediscretion,be expected to (i)adverselyaffectany existingrights,entitlements,and/or

obligationspertainingto the Property or the Authority'suse of the Property (otherthan to allow

forthe construction,operationand maintenance of the Projecton the Propertyinaccordance with

thisAgreement), (ii)impose covenants, restrictionsor liabilityupon, or with respectto,the

Authority or the Property that are inconsistentwith or in contravention of the uses of the

Property allowed in thisAgreement, or (iii)subjectthe Authority'sfunds or property(otherthan

the Property)to the rules,regulations,or jurisdictionof the applicablepermittingor licensing

agency. Further,forany such permits and licensesto be issuedby or through the Authority,the

Authority shallprocess the same in the manner and atsuch charges,ifany, as iscustomary with

othersseeking similarpermits and licenses.

g. The Authority furtherhereby covenants that,subjectto the terms of this

Agreement, and the "Excepted Rights,Documents and Matters" defined below, AAF shallhave

peaceful and quiet enjoyment of the Property for the Projectduring the fullTerm (as defined

herein),without interruptionor interferenceby the Authorityor any person claimingby, through,

or under the Authority,except as otherwise expresslyprovided for herein. AAF acknowledges

and agreesthatAAF's rightto possessionof the Propertyduring theTerm of thisAgreement will

be subjectto the following with respectto the Property (the"Excepted Rights,Documents and

Matters"):(i)the Authority'srightsexpresslyreserved to the Authority or otherwise expressly

provided for in this Agreement (with the exercise of any rightsreserved by or through the

Authority with respectto the Property to be conducted in a manner thatdoes not affectAAF's

use and operationof the IntercityPassenger Rail Serviceor the Projectin any materialrespect

(with itbeing understood that itis materialfor AAF to be able to operate and maintain the

Projectin a safemanner in orderto deliveruninterruptedserviceto ProjectPassengers));(ii)the

rightsof thirdpartiesunder any permits forCurrent Utilitiesas of the EffectiveDate and under

any permits forutilitiesissuedafterthe EffectiveDate, subjectto theterms of Subsection6.eand

Section 15 hereof;(iii)any rightsof the Authority'sgrantorsheretoforeconveying any portionof

the Property expresslysetforthin documents recorded in the Public Records of Orange County,

Floridaas of the EffectiveDate; (iv)allcovenants,easements, restrictions,reservations,oil,gas

and mineral rights,encumbrances, agreements and other matters expressly appearing in the

Public Records of Orange County, Floridaas of the EffectiveDate; (v)allmatterswhich could
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manufacture or storage of flammable, explosive or hazardous materials, with it being 
acknowledged that flammable, explosive or hazardous materials as would customarily be found 
in or on or used in the operation of passenger rail cars are permitted, so long as AAF complies 
with all state or federal laws or regulations regarding hazardous materials or substances that are 
applicable to the operation of a commercial enterprise such as the Project. AAF will not use or 
occupy said Property for any unlawful purpose and will, at AAF's sole cost and expense, 
conform to and obey any applicable ordinances and/or rules, regulations, requirements, and 
orders of governmental authorities or agencies with jurisdiction over the use and occupation of 
the Property. 

f. AAF shall obtain, at AAF's sole cost and expense, any and all permits or 
licenses required by applicable law to operate and maintain any facility constructed by or 
through AAF on the Property as part of the Project. The Authority ( at no cost to the Authority) 
shall reasonably cooperate with AAF in connection with AAF obtaining all such permits and 
licenses; provided, in no event shall this agreement to cooperate be misconstrued to obligate the 
Authority to attend any meeting or proceeding or take any action that would, in the Authority's 
reasonable discretion, be expected to (i) adversely affect any existing rights, entitlements, and/or 
obligations pertaining to the Property or the Authority's use of the Property ( other than to allow 
for the construction, operation and maintenance of the Project on the Property in accordance with 
this Agreement), (ii) impose covenants, restrictions or liability upon, or with respect to, the 
Authority or the Property that are inconsistent with or in contravention of the uses of the 
Property allowed in this Agreement, or (iii) subject the Authority's funds or property (other than 
the Property) to the rules, regulations, or jurisdiction of the applicable permitting or licensing 
agency. Further, for any such permits and licenses to be issued by or through the Authority, the 
Authority shall process the same in the manner and at such charges, if any, as is customary with 
others seeking similar permits and licenses. 

g. The Authority further hereby covenants that, subject to the terms of this 
Agreement, and the "Excepted Rights, Documents and Matters" defined below, AAF shall have 
peaceful and quiet enjoyment of the Property for the Project during the full Term (as defined 
herein), without interruption or interference by the Authority or any person claiming by, through, 
or under the Authority, except as otherwise expressly provided for herein. AAF acknowledges 
and agrees that AAF's right to possession of the Property during the Term of this Agreement will 
be subject to the following with respect to the Property (the "Excepted Rights, Documents and 
Matters"): (i) the Authority's rights expressly reserved to the Authority or otherwise expressly 
provided for in this Agreement ( with the exercise of any rights reserved by or through the 
Authority with respect to the Property to be conducted in a manner that does not affect AAF's 
use and operation of the Intercity Passenger Rail Service or the Project in any material respect 
(with it being understood that it is material for AAF to be able to operate and maintain the 
Project in a safe manner in order to deliver uninterrupted service to Project Passengers)); (ii) the 
rights of third parties under any permits for Current Utilities as of the Effective Date and under 
any permits for utilities issued after the Effective Date, subject to the terms of Subsection 6.e and 
Section 15 hereof; (iii) any rights of the Authority's grantors heretofore conveying any portion of 
the Property expressly set forth in documents recorded in the Public Records of Orange County, 
Florida as of the Effective Date; (iv) all covenants, easements, restrictions, reservations, oil, gas 
and mineral rights, encumbrances, agreements and other matters expressly appearing in the 
Public Records of Orange County, Florida as of the Effective Date; (v) all matters which could 
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be discoveredby an inspectionor survey of the Propertyexistingon the EffectiveDate; (vi)with

respectto any portionof the Property in which fee titleisheld by the Stateof FloridaBoard of

Trustees of the InternalImprovement Trust Fund ("TIIF")(ifany),any rightsof TIIF, and any

and all prior rightsof the United States,and any and all prior rightsgranted by TIIF in

documents recorded in the Public Records of Brevard County or Orange County, Florida,as of

the Effective Date; (vii) the Existing Eight Laning Memorandum and any Approved

Supplemental Eight Laning Memorandum (as each term is defined in Section 8 hereof);and

(viii)the rightand authorityof any police,fireand emergency servicesand any othersecurityor

emergency personnel, including the armed forces, and any Governmental Authority with

jurisdictionover the Property to access the Property as necessary for fireand rescue services,

emergency management and homeland securitypurposes, including the prevention of, or

response to,a public safetyemergency. AAF shallcooperate with police,fireand emergency

servicesand any othersecurityor emergency personnel,includingthe armed forces,with respect

to theirexerciseof emergency management and homeland securitypowers. Any entry by the

Authority or the Stateonto the Property required or permitted under thisAgreement shallnot

constitutea reentry,trespass,or a breach of the covenant for quietenjoyment contained in this

Agreement.

h. The construction,operation and maintenance of the Project shall be

performed and arranged in a manner which (i) will not unreasonably interferewith the

Authority'suse of the Propertyor with respectto the convenient,safe,and continuous use,or the

operation,maintenance and improvement of the Central Florida Expressway System or any

portion of the public right-of-way located on or adjacent to the Property and (ii)will be in

accordance with the terms of any special permits issued for construction,operation and

maintenance of the Projector other safetyrelatedmatters. In addition,AAF agrees thatthe

construction,operation and maintenance of the Projectshallbe performed and arranged in a

manner which willnot unreasonably interferewith the Authority'sabilityto modify or alterthe

Slopes to allow for the constructionof any future Intermodal Rail Improvements or other

proposed futureuses thatdo not affectAAF's use and operationof the IntercityPassenger Rail

Serviceor the Projectin any materialrespect(withitbeing understood thatitismaterialforAAF

to be able to operateand maintain the Projectin a safemanner in order to deliveruninterrupted

serviceto ProjectPassengers),which plans forsuch alterationor modificationshallbe subjectto

the reasonable approval of AAF. It is understood and agreed that both during and after

completion of constructionof the Project,any lightinginstalledfor or in relationto the Project

shall be in accordance with rules and regulations mandated by the Federal Railroad

Administration and shallbe maintained in a manner so as to not createany safetyissuesor

unreasonably interferewith the Authority's use of the Property or its other propertiesfor

transportationpurposes as authorized or permitted by applicable law, including itsuse or

operationof the CentralFloridaExpressway System.

6. RESERVATION OF RIGHTS. In additionto any otherrightsexpresslyreserved

herein,the Authority reservesfor itself,the State,and allgrantees,licensees,permittees,and

othersclaiming by, through,or under the Authority or the State,the followingrights,including,

but not limitedto,the rightatalltimes during the Term of thisAgreement to enterthe Property

at allreasonabletimes and upon reasonablepriornoticein the following circumstances,subject

tothe specifiedconditionsof thisSectionand thisAgreement:
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be discovered by an inspection or survey of the Property existing on the Effective Date; (vi) with 
respect to any portion of the Property in which fee title is held by the State of Florida Board of 
Trustees of the Internal Improvement Trust Fund ("TIIF") (if any), any rights of TIIF, and any 
and all prior rights of the United States, and any and all prior rights granted by TIIF in 
documents recorded in the Public Records of Brevard County or Orange County, Florida, as of 
the Effective Date; (vii) the Existing Eight Laning Memorandum and any Approved 
Supplemental Eight Laning Memorandum (as each term is defined in Section 8 hereof); and 
(viii) the right and authority of any police, fire and emergency services and any other security or 
emergency personnel, including the armed forces, and any Governmental Authority with 
jurisdiction over the Property to access the Property as necessary for fire and rescue services, 
emergency management and homeland security purposes, including the prevention of, or 
response to, a public safety emergency. AAF shall cooperate with police, fire and emergency 
services and any other security or emergency personnel, including the armed forces, with respect 
to their exercise of emergency management and homeland security powers. Any entry by the 
Authority or the State onto the Property required or permitted under this Agreement shall not 
constitute a reentry, trespass, or a breach of the covenant for quiet enjoyment contained in this 
Agreement. 

h. The construction, operation and maintenance of the Project shall be 
performed and arranged in a manner which (i) will not unreasonably interfere with the 
Authority's use of the Property or with respect to the convenient, safe, and continuous use, or the 
operation, maintenance and improvement of the Central Florida Expressway System or any 
portion of the public right-of-way located on or adjacent to the Property and (ii) will be in 
accordance with the terms of any special permits issued for construction, operation and 
maintenance of the Project or other safety related matters. In addition, AAF agrees that the 
construction, operation and maintenance of the Project shall be performed and arranged in a 
manner which will not unreasonably interfere with the Authority's ability to modify or alter the 
Slopes to allow for the construction of any future Intermodal Rail Improvements or other 
proposed future uses that do not affect AAF's use and operation of the Intercity Passenger Rail 
Service or the Project in any material respect (with it being understood that it is material for AAF 
to be able to operate and maintain the Project in a safe manner in order to deliver uninterrupted 
service to Project Passengers), which plans for such alteration or modification shall be subject to 
the reasonable approval of AAF. It is understood and agreed that both during and after 
completion of construction of the Project, any lighting installed for or in relation to the Project 
shall be in accordance with rules and regulations mandated by the Federal Railroad 
Administration and shall be maintained in a manner so as to not create any safety issues or 
unreasonably interfere with the Authority's use of the Property or its other properties for 
transportation purposes as authorized or permitted by applicable law, including its use or 
operation of the Central Florida Expressway System. 

6. RESERVATION OF RIGHTS. In addition to any other rights expressly reserved 
herein, the Authority reserves for itself, the State, and all grantees, licensees, permittees, and 
others claiming by, through, or under the Authority or the State, the following rights, including, 
but not limited to, the right at all times during the Term of this Agreement to enter the Property 
at all reasonable times and upon reasonable prior notice in the following circumstances, subject 
to the specified conditions of this Section and this Agreement: 
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a. AAF acknowledges thatthe Authority shallhave the rightto utilizethe

Maintenance Access Ways for access to, across and along the Property in order to perform

maintenance on otherAuthority facilities(including,without limitation,stormwater ponds),that

may be locatedon, over,under,or adjacentto the Property. In addition,Authorityshallhave the

rightto use of the Property and the Slope Property with respectto the convenient,safe,and

continuous use, or the maintenance and improvement, of the public right-of-waylocatedon or

adjacent to the Property, subject to and in accordance with the terms of this Agreement,

including thisSection and Section 11, and the terms of the Approved Plans and any permits

issuedforconstructionand maintenance of the Project,as well as any safetyrelatedmatters.The

foregoing rightincludes the Authority'sreservationof the rightto maintain, expand, install,

construct,alter,repair,renew, replace and/or otherwise modify the Authority'stransportation

facilitiesby eithergoing over or under the Property and/or Slope Property and AAF's Intercity

Passenger Rail Improvements thereon,includingalteringand/or otherwise modifying the Slope

Propertyto allow forCommuter Rail Service,so long as the Authoritydoes not affectAAF's use

and operationof the IntercityPassenger Rail Serviceor the Projectin any materialrespect(with

itbeing understood thatitismaterialforAAF to be ableto operateand maintain the Projectin a

safemanner inorderto deliveruninterruptedserviceto ProjectPassengers).

b. If an Event of Default by AAF then exists,the Authority may take any

reasonableactionsto cure the applicabledefaultin orderto protectthe interestsof the Authority

under thisAgreement or ensure the continued safetyof the travelingpublic,includingentering

the Property to perform any work necessary to cure any defaultand to remediate any releaseof

hazardous substancesin violationof thisAgreement. Ifthe Authority proceeds pursuant to the

foregoing sentence,(i)the Authority'sactions shallnot be deemed to affectAAF's use and

operationof the IntercityPassenger Rail Service or the Projectin a materialrespectand (ii)the

amounts reasonably and necessarilyincurredby the Authorityin doing so shallbe reimbursed by

AAF to the Authority within thirty(30) days afterAAF's receiptof an invoice therefor,

accompanied with reasonable documentation of such expenditures,in manner provided for

noticesunder thisAgreement as setforthin Subsection 32.o hereof.

c. In the event of an actualor reportedemergency, danger, or threatthatis

reasonably believedby the Authority or police,fire,emergency services,armed forces,and any

other governmental securityor emergency personnel to have caused (orto presentthe imminent

potentialto cause) injuryto individuals,damage to property,or threatto the environment or to

public safety,the Authority or police,fire,emergency services,armed forces,and any other

governmental securityor emergency personnel may enterthe Property to take,at such times as

the Authority or other governmental entitydetermines necessaryin itsreasonablediscretionand

with such noticeto AAF as ispracticableunder the circumstances,such actionsas the Authority

or other governmental entitydetermines necessary to respond to or to rectifysuch emergency,

danger,or threat.

d. In the event of any circumstance or event affectingthe Projectthatisnot

an actual or reported emergency, danger, or threataddressed by Subsection c. above, but is

reasonably believed by the Authority to have caused an impairment to the continuous safe

operation of State Road 528 or any other Authority-owned transportationfacility,and ifthe

Authority in itsreasonable discretiondetermines that,following itswritten notice to AAF

describingthe circumstance or event with particularity,AAF isnot taking the stepsreasonably

14

20150654568 Page 14 of 166 

a. AAF acknowledges that the Authority shall have the right to utilize the 
Maintenance Access Ways for access to, across and along the Property in order to perform 
maintenance on other Authority facilities (including, without limitation, stormwater ponds), that 
may be located on, over, under, or adjacent to the Property. In addition, Authority shall have the 
right to use of the Property and the Slope Property with respect to the convenient, safe, and 
continuous use, or the maintenance and improvement, of the public right-of-way located on or 
adjacent to the Property, subject to and in accordance with the terms of this Agreement, 
including this Section and Section 11, and the terms of the Approved Plans and any permits 
issued for construction and maintenance of the Project, as well as any safety related matters. The 
foregoing right includes the Authority's reservation of the right to maintain, expand, install, 
construct, alter, repair, renew, replace and/or otherwise modify the Authority's transportation 
facilities by either going over or under the Property and/or Slope Property and AAF's Intercity 
Passenger Rail Improvements thereon, including altering and/or otherwise modifying the Slope 
Property to allow for Commuter Rail Service, so long as the Authority does not affect AAF's use 
and operation of the Intercity Passenger Rail Service or the Project in any material respect (with 
it being understood that it is material for AAF to be able to operate and maintain the Project in a 
safe manner in order to deliver uninterrupted service to Project Passengers). 

b. If an Event of Default by AAF then exists, the Authority may take any 
reasonable actions to cure the applicable default in order to protect the interests of the Authority 
under this Agreement or ensure the continued safety of the traveling public, including entering 
the Property to perform any work necessary to cure any default and to remediate any release of 
hazardous substances in violation of this Agreement. If the Authority proceeds pursuant to the 
foregoing sentence, (i) the Authority's actions shall not be deemed to affect AAF's use and 
operation of the Intercity Passenger Rail Service or the Project in a material respect and (ii) the 
amounts reasonably and necessarily incurred by the Authority in doing so shall be reimbursed by 
AAF to the Authority within thirty (30) days after AAF's receipt of an invoice therefor, 
accompanied with reasonable documentation of such expenditures, in manner provided for 
notices under this Agreement as set forth in Subsection 32.o hereof. 

c. In the event of an actual or reported emergency, danger, or threat that is 
reasonably believed by the Authority or police, fire, emergency services, armed forces, and any 
other governmental security or emergency personnel to have caused ( or to present the imminent 
potential to cause) injury to individuals, damage to property, or threat to the environment or to 
public safety, the Authority or police, fire, emergency services, armed forces, and any other 
governmental security or emergency personnel may enter the Property to take, at such times as 
the Authority or other governmental entity determines necessary in its reasonable discretion and 
with such notice to AAF as is practicable under the circumstances, such actions as the Authority 
or other governmental entity determines necessary to respond to or to rectify such emergency, 
danger, or threat. 

d. In the event of any circumstance or event affecting the Project that is not 
an actual or reported emergency, danger, or threat addressed by Subsection c. above, but is 
reasonably believed by the Authority to have caused an impairment to the continuous safe 
operation of State Road 528 or any other Authority-owned transportation facility, and if the 
Authority in its reasonable discretion determines that, following its written notice to AAF 
describing the circumstance or event with particularity, AAF is not taking the steps reasonably 
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necessary to respond to or to rectifysuch circumstance or event within a reasonabletime as is

practicableunder the circumstances,the Authority may enterthe Property to take,atsuch times

as the Authority determines necessary in itsreasonablediscretion,and with priorwrittennotice

to AAF, such actionsas the Authority determines may be necessary to respond to or to rectify

such circumstance or event or to restorethe safeoperationof the affectedtransportationfacility,

with itbeing understood and agreed thatthe use of the Property for the Projectin accordance

with applicable law, including the operation of an IntercityPassenger Rail Service and its

ancillarytrainnoise and emissions,shallnot be deemed to cause an impairment tothecontinuous

safeoperationof StateRoad 528 or any otherAuthority-owned transportationfacility.

e. The rightsof AAF under thisAgreement aresubjectand subordinatetothe

rightsof the owners of any utilitiesexistingon the Property as of the EffectiveDate ("Current

Utilities")under the documents governing the same and to the extentthe same are inconsistent

with AAF's rightsunder thisAgreement, AAF shallat itsexpense, attempt to negotiateany

needed changes and if not successfulin doing so, will remain subject to the same. AAF

acknowledges that the Authority may, under current law, be required to issue permits in

accordance with the Authority'srules. With regard to new permits for the installationand

maintenance of utilitieswithin the Property from and afterthe EffectiveDate, however, the

Authority reservesthe rightto issue such permits in accordance with the Authority'srulesfor

utilitiesthatwillcrossthe Property perpendicularly(i.e.,from north to south)or diagonally,or

longitudinally(i.e.,from eastto west),upon reasonablenoticeand subjectto Section 15 hereof.

Notwithstanding the foregoing or anything to the contrarycontainedherein,AAF shallhave the

right,but not the obligation,at alltimes during the Term of thisAgreement to install,design,

manage, maintain,repair,and rehabilitateutilitiesor otherservicesforitsown account (and not

for AAF to lease or resellfor the provision of servicesto thirdpartieswho are not Project

Passengers or AAF's Projectcrew or contractors/vendorsengaged in the construction,operation,

or maintenance of the Project)to the extentthatthe said utilitiesor servicesare necessary or

desirableforthe Project.

f. The Authority shallhave accessto the Propertyas isreasonablynecessary

for the Authority to take any reasonable actionsin connection with any releaseof hazardous

substancesthatmay have occurred priorto the EffectiveDate or,ifcaused by theAuthority,after

the EffectiveDate, including sampling of soiland groundwater, monitoring well installations,

soilexcavation,and groundwater remediation.

g. Upon reasonablepriornoticeto AAF, the Authority shallhave reasonable

access to the Property for activitiesincidentalto the Authority'splanning efforts,includingbut

not limitedto surveyingand conducting an environmental assessment,

h. Upon reasonablepriornoticeto AAF, the Authority shallhave reasonable

access to the Propertyto do any otheractor thingthe Authoritymay be obligatedto do, or have

a rightto do, pursuant to statutoryauthorityor under the terms of thisAgreement, with itbeing

understood thatthe Authorityhas accessto the Licensed Propertyforallsuch purposes.

i. The reservationof a rightby the Authorityto enterupon the Propertyand

the Licensed Property and perform any actshallnot be deemed to:impose any obligationon the
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necessary to respond to or to rectify such circumstance or event within a reasonable time as is 
practicable under the circumstances, the Authority may enter the Property to take, at such times 
as the Authority determines necessary in its reasonable discretion, and with prior written notice 
to AAF, such actions as the Authority determines may be necessary to respond to or to rectify 
such circumstance or event or to restore the safe operation of the affected transportation facility, 
with it being understood and agreed that the use of the Property for the Project in accordance 
with applicable law, including the operation of an Intercity Passenger Rail Service and its 
ancillary train noise and emissions, shall not be deemed to cause an impairment to the continuous 
safe operation of State Road 528 or any other Authority-owned transportation facility. 

e. The rights of AAF under this Agreement are subject and subordinate to the 
rights of the owners of any utilities existing on the Property as of the Effective Date ("Current 
Utilities") under the documents governing the same and to the extent the same are inconsistent 
with AAF's rights under this Agreement, AAF shall at its expense, attempt to negotiate any 
needed changes and if not successful in doing so, will remain subject to the same. AAF 
acknowledges that the Authority may, under current law, be required to issue permits in 
accordance with the Authority's rules. With regard to new permits for the installation and 
maintenance of utilities within the Property from and after the Effective Date, however, the 
Authority reserves the right to issue such permits in accordance with the Authority's rules for 
utilities that will cross the Property perpendicularly (i.e., from north to south) or diagonally, or 
longitudinally (i.e., from east to west), upon reasonable notice and subject to Section 15 hereof. 
Notwithstanding the foregoing or anything to the contrary contained herein, AAF shall have the 
right, but not the obligation, at all times during the Term of this Agreement to install, design, 
manage, maintain, repair, and rehabilitate utilities or other services for its own account (and not 
for AAF to lease or resell for the provision of services to third parties who are not Project 
Passengers or AAF's Project crew or contractors/vendors engaged in the construction, operation, 
or maintenance of the Project) to the extent that the said utilities or services are necessary or 
desirable for the Project. 

f. The Authority shall have access to the Property as is reasonably necessary 
for the Authority to take any reasonable actions in connection with any release of hazardous 
substances that may have occurred prior to the Effective Date or, if caused by the Authority, after 
the Effective Date, including sampling of soil and groundwater, monitoring well installations, 
soil excavation, and groundwater remediation. 

g. Upon reasonable prior notice to AAF, the Authority shall have reasonable 
access to the Property for activities incidental to the Authority's planning efforts, including but 
not limited to surveying and conducting an environmental assessment. 

h. Upon reasonable prior notice to AAF, the Authority shall have reasonable 
access to the Property to do any other act or thing the Authority may be obligated to do, or have 
a right to do, pursuant to statutory authority or under the terms of this Agreement, with it being 
understood that the Authority has access to the Licensed Property for all such purposes. 

i. The reservation of a right by the Authority to enter upon the Property and 
the Licensed Property and perform any act shall not be deemed to: impose any obligation on the 
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Authorityto do so;make the Authorityresponsibleto AAF or any thirdpartyforthefailureto do

so;or relieveAAF from any of itsobligationsunder thisAgreement.

Except as otherwise expresslysetforthin Subsections6.b,6.d and 10.aof thisAgreement with

regardto the Authority'sself-helprights,the Authorityshallexerciseitsreservedrightsin and
to

the Property,includingthe foregoing access rights,in a manner thatdoes not affectAAF's use

and operationof the IntercityPassenger Rail Serviceor the Projectin any materialrespect(with

itbeing understood thatitismaterialforAAF to be ableto operateand maintain the Projectin a

safemanner in orderto deliveruninterruptedserviceto ProjectPassengers).With regardthereto,

any such accessto the Propertymay be limitedto specifictimes and willneed to be coordinated

with AAF followingreasonablenoticeand shallbe subjectto AAF's standardsand requirements

for entriesonto railroadproperty,which include,without limitation,the positioningof flag

persons, and insurance requirements that are uniformly applicableto contractorsperforming

work within the boundaries of the Project(provided,any such insurance requirement or any

indemnificationrequirement shallapply to the Authority'scontractors,but shallnot requirethe

Authority to purchase insurance or to make any indemnificationin connection with any access

that it may exercise through its contractorsor employees in connection with any activity

otherwise authorizedby thisAgreement). With regard thereto,itisalso acknowledged by the

Authority thataccess to the Property following the commencement of operationsof the Project

willneed to be subjectto rulesand procedures in order to protectthe safetyof the public and

preventinjuryor lossto persons and property,including,without limitation,rulesand regulations

mandated by the Federal Railroad Administration ("FRA") regarding access to rightsof way

used for railroadpurposes. Without limitationof the foregoing,certainrulesthatshallgovern

access before,and after,the commencement of operationof the Projectare setforthon Exhibit

"D" hereto,as same may be modified from time to time (the "Rules"). The Authority shall

requirethatallaccess to the Property by or through the Authority,itsagents and/or employees

shallconform to the Rules. The Rules shallinclude,among otherthings,a mechanism by which

AAF shallprovide a three-hourtimeframe foraccess to the Property within any 24-hour period,

when such access is requested by the Authority,in writing,with respectto the Authority's

exerciseof the foregoing accessrights,includingthe rightto maintain,expand, install,construct,

alter,repair,renew, replaceand/or otherwise modify the Authority'stransportationfacilitiesby

eithergoing over or under the Property and AAF's IntercityPassenger Rail Improvements

thereon. Further,the Rules shallestablishprocedures by which the Authority shallreview with

AAF any and allproposed improvements to the Property from and afterthe EffectiveDate in

order to ensure that any such action is taken in a manner consistentwith the Authority's

commitment to minimize interferencewith AAF's use and enjoyment of the Property,which

includes an agreement by the Authority to refrainfrom taking or allowing any action with

respectto the Property that would adversely affectAAF's abilityto constructthe Projectas

contemplated hereunder,whether taken before or afterthe completion of the Approved Plans or

the commencement of construction.Notwithstanding anything to the contrarycontainedherein,

the Authority'saccess to the Property during such three-hourtimeframe within any 24-hour

period shallnot be deemed to affectAAF's use and operationof the IntercityPassenger Rail

Serviceor the Projectin a materialrespect(withitbeing understood thatitismaterialforAAF to

be able to operate and maintain the Projectin a safe manner in order to deliveruninterrupted

serviceto ProjectPassengers).
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Authority to do so; make the Authority responsible to AAF or any third party for the failure to do 
so; or relieve AAF from any of its obligations under this Agreement. 

Except as otherwise expressly set forth in Subsections 6. b, 6.d and 1 O.a of this Agreement with 
regard to the Authority's self-help rights, the Authority shall exercise its reserved rights in and to 
the Property, including the foregoing access rights, in a manner that does not affect AAF's use 
and operation of the Intercity Passenger Rail Service or the Project in any material respect (with 
it being understood that it is material for AAF to be able to operate and maintain the Project in a 
safe manner in order to deliver uninterrupted service to Project Passengers). With regard thereto, 
any such access to the Property may be limited to specific times and will need to be coordinated 
with AAF following reasonable notice and shall be subject to AAF's standards and requirements 
for entries onto railroad property, which include, without limitation, the positioning of flag 
persons, and insurance requirements that are uniformly applicable to contractors performing 
work within the boundaries of the Project (provided, any such insurance requirement or any 
indemnification requirement shall apply to the Authority's contractors, but shall not require the 
Authority to purchase insurance or to make any indemnification in connection with any access 
that it may exercise through its contractors or employees in connection with any activity 
otherwise authorized by this Agreement). With regard thereto, it is also acknowledged by the 
Authority that access to the Property following the commencement of operations of the Project 
will need to be subject to rules and procedures in order to protect the safety of the public and 
prevent injury or loss to persons and property, including, without limitation, rules and regulations 
mandated by the Federal Railroad Administration ("FRA") regarding access to rights of way 
used for railroad purposes. Without limitation of the foregoing, certain rules that shall govern 
access before, and after, the commencement of operation of the Project are set forth on Exhibit 
"D" hereto, as same may be modified from time to time (the "Rules"). The Authority shall 
require that all access to the Property by or through the Authority, its agents and/or employees 
shall conform to the Rules. The Rules shall include, among other things, a mechanism by which 
AAF shall provide a three-hour timeframe for access to the Property within any 24-hour period, 
when such access is requested by the Authority, in writing, with respect to the Authority's 
exercise of the foregoing access rights, including the right to maintain, expand, install, construct, 
alter, repair, renew, replace and/or otherwise modify the Authority's transportation facilities by 
either going over or under the Property and AAF's Intercity Passenger Rail Improvements 
thereon. Further, the Rules shall establish procedures by which the Authority shall review with 
AAF any and all proposed improvements to the Property from and after the Effective Date in 
order to ensure that any such action is taken in a manner consistent with the Authority's 
commitment to minimize interference with AAF's use and enjoyment of the Property, which 
includes an agreement by the Authority to refrain from taking or allowing any action with 
respect to the Property that would adversely affect AAF's ability to construct the Project as 
contemplated hereunder, whether taken before or after the completion of the Approved Plans or 
the commencement of construction. Notwithstanding anything to the contrary contained herein, 
the Authority's access to the Property during such three-hour timeframe within any 24-hour 
period shall not be deemed to affect AAF's use and operation of the Intercity Passenger Rail 
Service or the Project in a material respect (with it being understood that it is material for AAF to 
be able to operate and maintain the Project in a safe manner in order to deliver uninterrupted 
service to Project Passengers). 
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7. AAF'S PROPERTY.

a. During the Term of thisAgreement, AAF shallown allfacilities,utilities

and improvements constructedby or through AAF on the Property,the Slope Property and the

SignalPole Area as partof the Projectwhich arenot Road Improvements (ashereinafterdefined)

(the "Rail Improvements"), with itbeing understood that such Rail Improvements owned by

AAF shallexclude those improvements to Authoritytransportationfacilitiesprovided forin the

Road Improvement Plans (as hereinafter defined) (including, but not limited to, the

reconstructionof any ramps) constructedby the Authorityor by or through AAF thatwillform a

portionof the CentralFloridaExpressway System (asdefinedinthe Master Bond Resolutionand

hereinafterreferredto as the "Authority's System") (said improvements to the Authority's

transportationfacilitiesprovided for in the Road Improvement Plans to be constructedby the

Authority or by or through AAF are herein referredto as the "Road Improvements"). AAF

agrees thatallRail Improvements and Road Improvements constructedby or through AAF on

the Property shallbe atitsriskonly and thatthe Authority shallnot be liableforlossor damage

to the Rail Improvements or Road Improvements caused by the actof any person,except to the

extentcaused by an Event of Default(ashereinafterdefined)by theAuthorityor by a tortiousact

or omission of the Authority,itsagents,or itsemployees, but with respectto tortclaims forloss

or damage, only to the extent the Legislaturehas by law waived the Authority'ssovereign

immunity intortunder the Constitutionand laws of the Stateof Florida.Likewise,the Authority

agrees thatupon the earlierof (a)itsacceptance of the Road Improvements or (b)the authorized

use of such Road Improvements by the public,allRoad Improvements shallbe at itsriskonly

and thatAAF shallnot be liableforlossor damage to the Road Improvements caused by the act

of any person,except to the extentthe lossor damage to the Road Improvements iscaused by a

willful,wanton, or negligent act or omission of AAF, itsagents,employees, or contractors,

including the negligent design and constructionthereof by AAF, itsagents, employees, or

contractors.

b. Subject to the rightsof any Mortgagee (ashereinafterdefined)under this

Agreement, includingthe rightssetforthin Sections25 through 29, upon the terminationor the

expirationof thisAgreement, AAF may, within 180 days afterterminationor expirationof this

Agreement, with no obligationto do so,remove allRail Improvements constructedas partof the

Projectat no costto the Authority. AAF may also remove any and allmoveable tradefixtures

and equipment (specificallyincluding,without limitation,the rollingstock,wayside signalsand

communications equipment used in the operationof the Project)at no costto the Authority. If

AAF removes any Rail Improvements, then itshallremove allthe Rail Improvements and shall

then restorethe Property where such improvements have been removed to the conditionthat

existedas of the EffectiveDate (by, for example, removing embankments, trackstructuresand

associatedimprovements and restoringexistingtopography, re-gradingand seeding the areas

where improvements were removed and where grass had previously existed)within 365 days

afterthe terminationor expirationof thisAgreement. The Authority shallprovide AAF with

reasonableaccess to the Property forAAF to complete actionspermittedand/or requiredby this

paragraph. The terms and provisionsof thisparagraph shallsurvive the expirationor earlier

terminationof thisAgreement untilcompletion of such removal and restoration.IfAAF elects

to not remove allthe Rail Improvements, as evidenced by itsfailureto begin removing Rail

Improvements within one hundred eighty (180) days afterthe terminationor expirationof this

Agreement, allRail Improvements and any otherAAF propertythen remaining on the Property
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7. AAF'S PROPERTY. 

a. During the Term of this Agreement, AAF shall own all facilities, utilities 
and improvements constructed by or through AAF on the Property, the Slope Property and the 
Signal Pole Area as part of the Project which are not Road Improvements (as hereinafter defined) 
(the "Rail Improvements"), with it being understood that such Rail Improvements owned by 
AAF shall exclude those improvements to Authority transportation facilities provided for in the 
Road Improvement Plans (as hereinafter defined) (including, but not limited to, the 
reconstruction of any ramps) constructed by the Authority or by or through AAF that will form a 
portion of the Central Florida Expressway System (as defined in the Master Bond Resolution and 
hereinafter referred to as the "Authority's System") (said improvements to the Authority's 
transportation facilities provided for in the Road Improvement Plans to be constructed by the 
Authority or by or through AAF are herein referred to as the "Road Improvements"). AAF 
agrees that all Rail Improvements and Road Improvements constructed by or through AAF on 
the Property shall be at its risk only and that the Authority shall not be liable for loss or damage 
to the Rail Improvements or Road Improvements caused by the act of any person, except to the 
extent caused by an Event of Default ( as hereinafter defined) by the Authority or by a tortious act 
or omission of the Authority, its agents, or its employees, but with respect to tort claims for loss 
or damage, only to the extent the Legislature has by law waived the Authority's sovereign 
immunity in tort under the Constitution and laws of the State of Florida. Likewise, the Authority 
agrees that upon the earlier of ( a) its acceptance of the Road Improvements or (b) the authorized 
use of such Road Improvements by the public, all Road Improvements shall be at its risk only 
and that AAF shall not be liable for loss or damage to the Road Improvements caused by the act 
of any person, except to the extent the loss or damage to the Road Improvements is caused by a 
willful, wanton, or negligent act or omission of AAF, its agents, employees, or contractors, 
including the negligent design and construction thereof by AAF, its agents, employees, or 
contractors. 

b. Subject to the rights of any Mortgagee (as hereinafter defined) under this 
Agreement, including the rights set forth in Sections 25 through 29, upon the termination or the 
expiration of this Agreement, AAF may, within 180 days after termination or expiration of this 
Agreement, with no obligation to do so, remove all Rail Improvements constructed as part of the 
Project at no cost to the Authority. AAF may also remove any and all moveable trade fixtures 
and equipment (specifically including, without limitation, the rolling stock, wayside signals and 
communications equipment used in the operation of the Project) at no cost to the Authority. If 
AAF removes any Rail Improvements, then it shall remove all the Rail Improvements and shall 
then restore the Property where such improvements have been removed to the condition that 
existed as of the Effective Date (by, for example, removing embankments, track structures and 
associated improvements and restoring existing topography, re-grading and seeding the areas 
where improvements were removed and where grass had previously existed) within 365 days 
after the termination or expiration of this Agreement. The Authority shall provide AAF with 
reasonable access to the Property for AAF to complete actions permitted and/or required by this 
paragraph. The terms and provisions of this paragraph shall survive the expiration or earlier 
termination of this Agreement until completion of such removal and restoration. If AAF elects 
to not remove all the Rail Improvements, as evidenced by its failure to begin removing Rail 
Improvements within one hundred eighty (180) days after the termination or expiration of this 
Agreement, all Rail Improvements and any other AAF property then remaining on the Property 
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shallbe deemed to have been abandoned by AAF, and may be retainedor disposed of by the

Authority,in itssolediscretion,in accordance with applicablelaw, in which event Authorityand

AAF shallhave no furtherliabilityto each otheron account thereof.IfAAF removes alltheRail

Improvements as provided in thisparagraph,any otherAAF propertyremaining on the Property

on the datethatis365 days afterthe terminationor expirationof thisAgreement shallbe deemed

to have been abandoned by AAF, and may be retainedor disposed of by the Authority,initssole

discretion,in accordance with applicablelaw, in which event Authority and AAF shallhave no

furtherliabilityto each otheron account thereof.

c. The terms and provisionsof thisSection 7 shallsurvivethe termination

and expirationof thisAgreement.

8. IMPROVEMENTS.

a. It is understood and agreed by the Partiesthat the Authority'sexisting

StateRoad 528 right-of-waymay be expanded and improved by the Authority,as describedin

the Technical Memorandum SR 528 (Beachline Expressway), Conceptual Eight Laning Study,

dated August 22, 2013 by Atkins North America, Inc.("Atkins"),inclusiveof the Conceptual

Level Roadway Design Criteria,Drainage Support Documentation, and Concept Plans attached

thereto,all as modified by that certain Supplement to the Technical Memorandum, dated

September 26, 2013 by Atkins (collectively,the "Existing Eight Laning Memorandum"). As

proposed by AAF, the ultimatedesign of the ProjectshallincludeRail Improvements and may

includeRoad Improvements and shalltake intoaccount and accommodate theplanned expansion

of and improvements to StateRoad 528 describedinthe ExistingEight Laning Memorandum, as

may be further supplemented or amended from time to time by the Authority, provided,

however, that in designing the Project,AAF shallonly be required to take into account and

accommodate such furthersupplements or amendments to the extentthatthey were requestedby

AAF (and approved in writingby the Authority,in itssole discretion)or they received prior

writtenapproval from AAF, in itssole discretion(such ExistingEight Laning Memorandum as

furthersupplemented or amended from time to time atthe requestof AAF (and approved by the

Authority,in itssolediscretion)or with priorwrittenapproval from AAF, in itssolediscretion,

isreferredto herein as the "Approved Supplemental Eight Laning Memorandum"). All Road

Improvements included as partof the Projectshallbe constructedin accordance with the Road

Improvement Plans,as defined in thisSection,as well as the Authority'sConstructionProject

Administration Manual located at the Authority's website at

https://www.oocea.com/DoingBusinessWithUs/ConstructionAdministrationManual/ACPAM/Int

roduction.aspx ("ACPAM"), the Authority's General Specifications and Technical

Specificationsas provided to AAF in connection with each specificRoad Improvement to be

constructed("General and Technical Specifications"),the Department's Standard Specifications

for Road and Bridge Construction located at the Department's website, at

http://www.dot.state.fl.us/specificationsoffice/Implemented/SpecBooks/2013/Files/2013eBook.p
df ("FDOT Road and Bridge Standards"), and the Department's standard Design-Build

Guidelines located at the Department's website

http://www.dot.state.fl.us/construction/DesignBuild/DBRules/DesignBuildGuidelines.pdf

("FDOT Design-Build Guidelines") (with the ACPAM, the General and Technical

Specifications,the FDOT Road and Bridge Standards and FDOT Design-Build Guidelinesthat

are currentlyin force at the time the Road Improvements are designed and permitted for
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shall be deemed to have been abandoned by AAF, and may be retained or disposed of by the 
Authority, in its sole discretion, in accordance with applicable law, in which event Authority and 
AAF shall have no further liability to each other on account thereof. If AAF removes all the Rail 
Improvements as provided in this paragraph, any other AAF property remaining on the Property 
on the date that is 365 days after the termination or expiration of this Agreement shall be deemed 
to have been abandoned by AAF, and may be retained or disposed of by the Authority, in its sole 
discretion, in accordance with applicable law, in which event Authority and AAF shall have no 
further liability to each other on account thereof. 

c. The terms and provisions of this Section 7 shall survive the termination 
and expiration of this Agreement. 

8. IMPROVEMENTS. 

a. It is understood and agreed by the Parties that the Authority's existing 
State Road 528 right-of-way may be expanded and improved by the Authority, as described in 
the Technical Memorandum SR 528 (Beachline Expressway), Conceptual Eight Laning Study, 
dated August 22, 2013 by Atkins North America, Inc. ("Atkins"), inclusive of the Conceptual 
Level Roadway Design Criteria, Drainage Support Documentation, and Concept Plans attached 
thereto, all as modified by that certain Supplement to the Technical Memorandum, dated 
September 26, 2013 by Atkins ( collectively, the "Existing Eight Laning Memorandum"). As 
proposed by AAF, the ultimate design of the Project shall include Rail Improvements and may 
include Road Improvements and shall take into account and accommodate the planned expansion 
of and improvements to State Road 528 described in the Existing Eight Laning Memorandum, as 
may be further supplemented or amended from time to time by the Authority, provided, 
however, that in designing the Project, AAF shall only be required to take into account and 
accommodate such further supplements or amendments to the extent that they were requested by 
AAF (and approved in writing by the Authority, in its sole discretion) or they received prior 
written approval from AAF, in its sole discretion (such Existing Eight Laning Memorandum as 
further supplemented or amended from time to time at the request of AAF ( and approved by the 
Authority, in its sole discretion) or with prior written approval from AAF, in its sole discretion, 
is referred to herein as the "Approved Supplemental Eight Laning Memorandum"). All Road 
Improvements included as part of the Project shall be constructed in accordance with the Road 
Improvement Plans, as defined in this Section, as well as the Authority's Construction Project 
Administration Manual located at the Authority's website at 
https :/ /www.oocea.com/DoingBusiness With U s/ConstructionAdministrationManual/ ACP AM/Int 
roduction.aspx ("ACPAM"), the Authority's General Specifications and Technical 
Specifications as provided to AAF in connection with each specific Road Improvement to be 
constructed ("General and Technical Specifications"), the Department's Standard Specifications 
for Road and Bridge Construction located at the Department's website, at 
http://www.dot.state.fl.us/specificationsoffice/Implemented/SpecBooks/2013/Files/20 l 3eBook. p 
df ("FDOT Road and Bridge Standards"), and the Department's standard Design-Build 
Guidelines located at the Department's website 
http://www.dot.state.fl.us/construction/DesignBuild/DBRules/DesignBuildGuidelines.pdf 
("FDOT Design-Build Guidelines") (with the ACPAM, the General and Technical 
Specifications, the FDOT Road and Bridge Standards and FDOT Design-Build Guidelines that 
are currently in force at the time the Road Improvements are designed and permitted for 
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constructioncollectivelyreferenced herein as the "Authority'sRoad Improvement Criteria").

The design and constructionof any Road Improvements shallonly be undertaken by professional

consultantsand contractorsthat are prequalifiedby the Department and acceptable to the

Authority (which acceptance shallnot be unreasonably withheld or delayed). AAF shall,at its

expense, retain a consulting Construction and Inspection Consultant (the "CEI") firm

prequalifiedby the Department and acceptableto the Authorityto provide the CEI servicestothe

Authority set forth in the ACPAM for all Road Improvements constructed by AAF or its

contractor. All required warrantiesfor Road Improvements shallbe assignableby AAF and

assigned by AAF to the Authority. No at grade crossingsof the Authority'sSystem or other

Authority-owned public road willbe permitted on the Property. The Authority agrees thatall

professionalconsultantsand contractors(includingwithout limitationthe CEI) thatareapproved

by the Department aredeemed to be approved by the Authority.

b. The Project also includes Rail Improvements. All Rail Improvements

shall be constructed in accordance with the Approved Plans (as defined below). Before

commencing constructionof Rail Improvements on a particularportion of the Property,AAF

shall provide the Authority with copies of: (i) (A) the construction plans for the Rail

Improvements to be constructedon the particularportionof the Property,takingintoaccount and

accommodating the planned expansion of and improvements to StateRoad 528 as describedin

the Existing Eight Laning Memorandum or any Approved Supplemental Eight Laning

Memorandum, which constructionplans shallincludeplans forintelligenttransportationsystem

relocation,lighting,signage,utilities,communications systems, access and any maintenance of

trafficon existingtransportationfacilitiesthatwillbe requiredforthe constructiondepictedin

such plans and any other document incorporatedby referenceintosuch constructionplans and

(B) the long-term operationsand maintenance plans for the Project(collectively,the "Railroad

Improvement Plans") and (ii)constructionplans forthe Road Improvements to be constructed,

which plans shall include plans for access and any maintenance of trafficon existing

transportationfacilitiesthatwillbe requiredforthe constructiondepictedin such plans and any

other document incorporated by reference into such construction plans, including,where

necessary by mutual agreement of the Parties,actingreasonably,space foran accessway thatis

no less than twelve (12) feet wide located south of the proposed rails(the "Southern

Maintenance Access Way") and space for an access way thatis no lessthan twelve (12) feet

wide located north of the proposed rails(the "Northern Maintenance Access Way," which

together with the Southern Maintenance Access Way, the "Maintenance Access Ways")

(collectively,the "Road Improvement Plans" and togetherwith the RailroadImprovement Plans,

collectivelyreferredto as the "Plans"). The Plans shallnot permit lane closuresduring any

holiday period for which the Authority generally suspends work by contractorson the

Authority'sSystem. The Authority may, but shallbe not obligatedto,review the Plans forthe

purpose of determining compliance with the provisionsof thisAgreement and may, but shallnot

be obligatedto,approve or disapprove the Plans in itsreasonable discretion.Ifthe Authority

reasonably determines thatany portionof the Rail Improvements depictedin the Plans conflicts

with the obligationsof AAF under thisAgreement or isotherwise objectionable,the Authority

willnotifyAAF of itsdeterminationwithin twenty-one (21) business days (theterm "business

day(s)"as used in thisAgreement, refersto a day otherthan a Saturday or Sunday upon which

nationalbanks are open forbusinessin Orange County, Florida)of itsreceiptof the Plans. Any

such noticeby the Authority shallspecificallyidentifytheportionsof the RailImprovements that

conflictwith the obligationsof AAF under thisAgreement or the reasons they are otherwise
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construction collectively referenced herein as the "Authority's Road Improvement Criteria"). 
The design and construction of any Road Improvements shall only be undertaken by professional 
consultants and contractors that are prequalified by the Department and acceptable to the 
Authority (which acceptance shall not be unreasonably withheld or delayed). AAF shall, at its 
expense, retain a consulting Construction and Inspection Consultant (the "CEI") firm 
prequalified by the Department and acceptable to the Authority to provide the CEI services to the 
Authority set forth in the ACP AM for all Road Improvements constructed by AAF or its 
contractor. All required warranties for Road Improvements shall be assignable by AAF and 
assigned by AAF to the Authority. No at grade crossings of the Authority's System or other 
Authority-owned public road will be permitted on the Property. The Authority agrees that all 
professional consultants and contractors (including without limitation the CEI) that are approved 
by the Department are deemed to be approved by the Authority. 

b. The Project also includes Rail Improvements. All Rail Improvements 
shall be constructed in accordance with the Approved Plans (as defined below). Before 
commencing construction of Rail Improvements on a particular portion of the Property, AAF 
shall provide the Authority with copies of: (i) (A) the construction plans for the Rail 
Improvements to be constructed on the particular portion of the Property, taking into account and 
accommodating the planned expansion of and improvements to State Road 528 as described in 
the Existing Eight Laning Memorandum or any Approved Supplemental Eight Laning 
Memorandum, which construction plans shall include plans for intelligent transportation system 
relocation, lighting, signage, utilities, communications systems, access and any maintenance of 
traffic on existing transportation facilities that will be required for the construction depicted in 
such plans and any other document incorporated by reference into such construction plans and 
(B) the long-term operations and maintenance plans for the Project (collectively, the "Railroad 
Improvement Plans") and (ii) construction plans for the Road Improvements to be constructed, 
which plans shall include plans for access and any maintenance of traffic on existing 
transportation facilities that will be required for the construction depicted in such plans and any 
other document incorporated by reference into such construction plans, including, where 
necessary by mutual agreement of the Parties, acting reasonably, space for an access way that is 
no less than twelve (12) feet wide located south of the proposed rails (the "Southern 
Maintenance Access Way") and space for an access way that is no less than twelve (12) feet 
wide located north of the proposed rails (the "Northern Maintenance Access Way," which 
together with the Southern Maintenance Access Way, the "Maintenance Access Ways") 
(collectively, the "Road Improvement Plans" and together with the Railroad Improvement Plans, 
collectively referred to as the "Plans"). The Plans shall not permit lane closures during any 
holiday period for which the Authority generally suspends work by contractors on the 
Authority's System. The Authority may, but shall be not obligated to, review the Plans for the 
purpose of determining compliance with the provisions of this Agreement and may, but shall not 
be obligated to, approve or disapprove the Plans in its reasonable discretion. If the Authority 
reasonably determines that any portion of the Rail Improvements depicted in the Plans conflicts 
with the obligations of AAF under this Agreement or is otherwise objectionable, the Authority 
will notify AAF of its determination within twenty-one (21) business days (the term "business 
day(s)" as used in this Agreement, refers to a day other than a Saturday or Sunday upon which 
national banks are open for business in Orange County, Florida) of its receipt of the Plans. Any 
such notice by the Authority shall specifically identify the portions of the Rail Improvements that 
conflict with the obligations of AAF under this Agreement or the reasons they are otherwise 
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objectionableand shallparticularlydescribethe natureof the conflictor objection.Upon receipt

of such notice,AAF shallcooperate with the Authority to resolve the identifiedconflictor

objection.

c. If the Authority requests AAF to include any additional Road

Improvements in itsRoad Improvement Plans thatarenot currentlycontemplated intheExisting

Eight Laning Memorandum and are to become partof the Authority'sSystem, and AAF agrees

in writingto include such additionalRoad Improvements and constructsame (theagreement to

do so being in the sole discretionof AAF and may be denied for any reason with or without

justification),then the Authority shallpay or reimburse AAF itsexpenses and the actualcostto

engineer,design and constructsuch additionalRoad Improvements. The Partiesacknowledge

that the IntercityPassenger Rail Improvements are to be elevated at the intersectionof the

IntercityPassenger Rail Improvements at Monument Parkway/OUC rail facilities(a/k/a

InternationalCorporate Parkway (the"ICP")), and thatthe Partiesshallwork in good faithto

accommodate each Party's constructionschedule with respect theretosuch that the Intercity

Passenger Rail Improvements arecompleted ina costeffectiveand timely manner.

d. AAF isauthorizedto constructthe Rail Improvements in accordance with

the Railroad Improvement Plans submitted, reviewed and approved by the Authority as

described above (or submitted and not reviewed and approved by the Authority as provided

above) (the "Approved Railroad Improvement Plans"). Rail Improvements shall also be

constructed in accordance with Federal Railroad Administration ("FRA") regulations,

requirements and standards, American Railway Engineering and Maintenance of Way

Association ("AREMA") standards,and at a minimum, to FRA Class 6 (110 miles per hour

operating speed), and all other applicable law, rules, or regulations (collectively,the

"Regulations and Standards"). Further,AAF isauthorizedto constructthe Road Improvements

in accordance with the Road Improvement Plans submitted, reviewed, and approved by the

Authority (the "Approved Road Improvement Plans") and in accordance with the Authority's

Road Improvement Criteria,on account of which a permit or authorizationto proceed with the

Road Improvements isissued (the"Permit"). The Permit,the Approved Railroad Improvement

Plans and the Approved Road Improvement Plans are collectivelyreferredto herein as the

"Approved Plans". At itsoption,AAF may submit interim or progress plans for the Road

Improvements and/orRail Improvements forreview by the Authorityas provided forherein.

e. Each party commits thatifthe other party isnot promptly responding to

any requestunder thisSection 8,or ifa disputeshould ariseunder thisAgreement with respectto

the Plans,the Permit or any other issuerelatingto AAF's design,permittingor constructionof

the Project,the day-to-day leadperson forAAF and the Authority shall,atthe writtenrequestof

eitherparty,endeavor to resolvethe issueor disputeby good faithnegotiations.Ifthe Partiesare

unable to resolve theirdispute within ten (10) days (the "Dispute Negotiation Period"),then

AAF and the Authority shall,at the writtenrequestof eitherparty,requirethatthe matter be

reviewed by a senior-levelexecutive of each party (in the case of AAF, by a Senior Vice

Presidentor higher,and in case of the Authority,by the Directorof Engineering or the Director

of Construction and Maintenance or higher). If these senior-levelexecutives are unable to

resolvethematter withinten (10)businessdays afterthe Dispute NegotiationPeriod (the"Senior

Level Review Period"),then AAF and the Authority shall,atthe writtenrequestof eitherparty,
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objectionable and shall particularly describe the nature of the conflict or objection. Upon receipt 
of such notice, AAF shall cooperate with the Authority to resolve the identified conflict or 
objection. 

c. If the Authority requests AAF to include any additional Road 
Improvements in its Road Improvement Plans that are not currently contemplated in the Existing 
Eight Laning Memorandum and are to become part of the Authority's System, and AAF agrees 
in writing to include such additional Road Improvements and construct same (the agreement to 
do so being in the sole discretion of AAF and may be denied for any reason with or without 
justification), then the Authority shall pay or reimburse AAF its expenses and the actual cost to 
engineer, design and construct such additional Road Improvements. The Parties acknowledge 
that the Intercity Passenger Rail Improvements are to be elevated at the intersection of the 
Intercity Passenger Rail Improvements at Monument Parkway/OUC rail facilities (a/k/a 
International Corporate Parkway (the "ICP")), and that the Parties shall work in good faith to 
accommodate each Party's construction schedule with respect thereto such that the Intercity 
Passenger Rail Improvements are completed in a cost effective and timely manner. 

d. AAF is authorized to construct the Rail Improvements in accordance with 
the Railroad Improvement Plans submitted, reviewed and approved by the Authority as 
described above ( or submitted and not reviewed and approved by the Authority as provided 
above) (the "Approved Railroad Improvement Plans"). Rail Improvements shall also be 
constructed in accordance with Federal Railroad Administration ("FRA") regulations, 
requirements and standards, American Railway Engineering and Maintenance of Way 
Association ("AREMA") standards, and at a minimum, to FRA Class 6 (110 miles per hour 
operating speed), and all other applicable law, rules, or regulations ( collectively, the 
"Regulations and Standards"). Further, AAF is authorized to construct the Road Improvements 
in accordance with the Road Improvement Plans submitted, reviewed, and approved by the 
Authority (the "Approved Road Improvement Plans") and in accordance with the Authority's 
Road Improvement Criteria, on account of which a permit or authorization to proceed with the 
Road Improvements is issued (the "Permit"). The Permit, the Approved Railroad Improvement 
Plans and the Approved Road Improvement Plans are collectively referred to herein as the 
"Approved Plans". At its option, AAF may submit interim or progress plans for the Road 
Improvements and/or Rail Improvements for review by the Authority as provided for herein. 

e. Each party commits that if the other party is not promptly responding to 
any request under this Section 8, or if a dispute should arise under this Agreement with respect to 
the Plans, the Permit or any other issue relating to AAF's design, permitting or construction of 
the Project, the day-to-day lead person for AAF and the Authority shall, at the written request of 
either party, endeavor to resolve the issue or dispute by good faith negotiations. If the Parties are 
unable to resolve their dispute within ten (10) days (the "Dispute Negotiation Period"), then 
AAF and the Authority shall, at the written request of either party, require that the matter be 
reviewed by a senior-level executive of each party (in the case of AAF, by a Senior Vice 
President or higher, and in case of the Authority, by the Director of Engineering or the Director 
of Construction and Maintenance or higher). If these senior-level executives are unable to 
resolve the matter within ten (10) business days after the Dispute Negotiation Period (the "Senior 
Level Review Period"), then AAF and the Authority shall, at the written request of either party, 
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attempt to mediate theirdisputefor a period of thirty(30) days following the end of the Senior

Level Review Period (the"Mediation Period"),using a thirdparty mediator who isneutraland

independent of the Partiesto this Agreement (the "Mediator"), such Mediator to be jointly

selectedby AAF and the Authority within seven (7) business days afterthe end of the Senior

Level Review Period. Ifthe Partiescannot agree on the Mediator within such time period,then

within five(5) days thereafter,each party shallselectan independent mediator,and those two

mediators shall(withinfive(5)days) selectthe Mediator. Such mediation shallbe conducted in

Orange County, Florida,and shallbe attended by a senior-levelexecutive of each party, No

information exchanged in such mediation shallbe discoverableor admissible in any litigation

involvingthe Parties.Any writtensettlementagreement executed by the Partiesincidentto any

mediation pursuantto thisparagraph and, inthe case of theAuthority,approved by itsGoverning

Board, shallbe binding upon the Parties;otherwise neitherParty is bound by the mediation

process.Such mediation process shallbe a conditionto eitherof the Partiesfilinga lawsuitor an

administrativeproceeding relatingto a disputewith respectto the Plans,the Permit or any other

issuerelatingto AAF's design,permittingor constructionof the Project,or otherissuehereinthat

firstrequiresdisputeresolution.

f. The construction of the Rail Improvements shall be completed in

accordance with the Approved Railroad Improvement Plans and the Regulations and Standards

and the constructionof the Road Improvements shallbe completed in accordance with the

Approved Road Improvement Plans,the Authority'sRoad Improvement Criteriaand the Permit.

Further,the constructionof the Projectas a whole shallproceed under the followingterms and

conditions:

i. Constructionisexpected to commence on or before December 31,

2015 ("Commencement Date") and isprojectedto be substantiallycomplete on or before

November 1,2017 ("Completion Date"). The actualschedule for constructionshallbe

determined solely by AAF. However, and in any event, should constructionof the

Projecton the Overall Property not commence by January 1,2021 (subjectto extension

for Force Majeure Events), the Authority as its sole and exclusive remedy may

unilaterallyterminate thisAgreement as provided below. However, and in any event,

should IntercityPassenger Rail Service not commence within ten (10) years from the

EffectiveDate of thisAgreement (subjectto extension for Force Majeure Events),the

Authority as itssole and exclusiveremedy may unilaterallyterminatethisAgreement as

provided below. Additionally,should AAF abandon the Projectfora period longerthan

three (3) consecutive years (subject to extension for Force Majeure Events), the

Authority,as itssoleand exclusiveremedy, may unilaterallyterminatethisAgreement as

provided below. For purposes of this Agreement, the terms "abandon" and

"abandonment" shall include: (i)the failureto provide any IntercityPassenger Rail

Service for three (3) consecutiveyears;provided,however, ifa few trainsare operated

fora shorttime period solelyforthe purpose of avoiding the applicationof the definition

of theterm of abandonment by extending or recommencing thethree(3)consecutiveyear

period, abandonment shall be deemed to have occurred; (2) the inabilityto operate

IntercityPassenger Rail for more than one hundred eighty(180) days solelydue AAF's

filingofa bankruptcy petitioninany actioninitiatedby, or consented to by, AAF; and (3)

AAF's express written notice of abandonment delivered by AAF to the Authority

pursuant to the terms of thisAgreement thatmakes specificreferenceto thissectionof
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attempt to mediate their dispute for a period of thirty (30) days following the end of the Senior 
Level Review Period (the "Mediation Period"), using a third party mediator who is neutral and 
independent of the Parties to this Agreement (the "Mediator"), such Mediator to be jointly 
selected by AAF and the Authority within seven (7) business days after the end of the Senior 
Level Review Period. If the Parties cannot agree on the Mediator within such time period, then 
within five (5) days thereafter, each party shall select an independent mediator, and those two 
mediators shall (within five (5) days) select the Mediator. Such mediation shall be conducted in 
Orange County, Florida, and shall be attended by a senior-level executive of each party. No 
information exchanged in such mediation shall be discoverable or admissible in any litigation 
involving the Parties. Any written settlement agreement executed by the Parties incident to any 
mediation pursuant to this paragraph and, in the case of the Authority, approved by its Governing 
Board, shall be binding upon the Parties; otherwise neither Party is bound by the mediation 
process. Such mediation process shall be a condition to either of the Parties filing a lawsuit or an 
administrative proceeding relating to a dispute with respect to the Plans, the Permit or any other 
issue relating to AAF's design, permitting or construction of the Project, or other issue herein that 
first requires dispute resolution. 

f. The construction of the Rail Improvements shall be completed in 
accordance with the Approved Railroad Improvement Plans and the Regulations and Standards 
and the construction of the Road Improvements shall be completed in accordance with the 
Approved Road Improvement Plans, the Authority's Road Improvement Criteria and the Permit. 
Further, the construction of the Project as a whole shall proceed under the following terms and 
conditions: 

i. Construction is expected to commence on or before December 31, 
2015 ("Commencement Date") and is projected to be substantially complete on or before 
November 1, 2017 ("Completion Date"). The actual schedule for construction shall be 
determined solely by AAF. However, and in any event, should construction of the 
Project on the Overall Property not commence by January 1, 2021 (subject to extension 
for Force Majeure Events), the Authority as its sole and exclusive remedy may 
unilaterally terminate this Agreement as provided below. However, and in any event, 
should Intercity Passenger Rail Service not commence within ten (10) years from the 
Effective Date of this Agreement (subject to extension for Force Majeure Events), the 
Authority as its sole and exclusive remedy may unilaterally terminate this Agreement as 
provided below. Additionally, should AAF abandon the Project for a period longer than 
three (3) consecutive years (subject to extension for Force Majeure Events), the 
Authority, as its sole and exclusive remedy, may unilaterally terminate this Agreement as 
provided below. For purposes of this Agreement, the terms "abandon" and 
"abandonment" shall include: (i) the failure to provide any Intercity Passenger Rail 
Service for three (3) consecutive years; provided, however, if a few trains are operated 
for a short time period solely for the purpose of avoiding the application of the definition 
of the term of abandonment by extending or recommencing the three (3) consecutive year 
period, abandonment shall be deemed to have occurred; (2) the inability to operate 
Intercity Passenger Rail for more than one hundred eighty (180) days solely due AAF' s 
filing of a bankruptcy petition in any action initiated by, or consented to by, AAF; and (3) 
AAF's express written notice of abandonment delivered by AAF to the Authority 
pursuant to the terms of this Agreement that makes specific reference to this section of 
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thisAgreement.

ii. The Authority shall have the authorityto temporarily suspend

constructionwork by AAF, wholly or in part,for such period or periods as may be

necessaryas a resultof extreme adverseweather conditionssuch as flooding,catastrophic

occurrences that constitutean unreasonable imposition on the public health,safetyor

welfare,or upon the issuanceof a Governor's Declarationof a Stateof Emergency. Such

suspensions willbe in writingand give detailedreasons forthe suspension and shallbe

forthe shortestpossibletime period. Whenever the Authoritysuspends work, AAF shall

be granted additionaldays equal to the number of days of suspension to extend the ten-

year period referenced above. During any period of suspension, AAF shallremove

constructionequipment and materialsfrom the clearzone, except those requiredforthe

safetyof thetravelingpublic.

iii. Priorto commencing physical constructionon the Projectwithin

the Property,AAF (oritscontractor)shallobtain(i)a payment and performance bond in

an amount not lessthan the costof constructionof the Road Improvements, writtenby a

suretyauthorizedto do businessin the Stateof Florida,with the Authority as an obligee

thereunder, which shall be conditioned upon the prompt payment of all persons

furnishing labor, material, equipment, and supplies for the construction of the

improvements and (ii)a performance bond in an amount not less than the amount

reasonablyrequiredto remove the improvements to date withinthe Property,writtenby a

suretyauthorizedto do business in the Stateof Florida,with the Authority as an obligee

thereunder,which shall be conditioned upon either(A) the completion of the Rail

Improvements or (B) theremoval of the Rail Improvements. Said bonds inclauses(i)and

(ii)above shalleach be in a form reasonably acceptableto the Authority and the sureties

under saidbonds shallmeet the requirements for insurerssetforthin Section 13 herein.

AAF willalso have the option of providing the Authority with a differentinstrumentto

provide the securitydescribed in clause (ii)hereof,such as a letterof creditand/or a

guaranty,subjectto theAuthority'sreview and approval thereof.

iv. AAF and AAF's contractorshallperform the constructionof the

improvements for the Projectusing such means and methodology as willnot,except as

specificallyauthorizedby the Authority in writing,interferewith the safe and efficient

operationof StateRoad 528 and othertransportationfacilitieslocatedon or abuttingthe

Property. Itisunderstood,however, thatlane closureswillbe permitted as specifically

authorizedby the Authority in writingor as included in the trafficplans approved by the

Authorityas partof thePlans and/orPermit pursuantto thisSection8.

v. Prior to commencing construction of the Project,AAF shall

provide to the Authority a certificationfrom AAF's contractor,in a form reasonably

acceptable to the Authority, verifyingthat the contractorwill not, in any manner in

violationof applicablelaws and ordinances,use asbestos-containingbuildingmaterialsin

the constructionof the Project or lead-containingproducts in pipes or materialsin

constructionof the Project.

vi. All permits and licensesrequired for constructionof the Project

shallbe obtained by AAF (or itsagents or contractors)at AAF's solecost and expense
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this Agreement. 

ii. The Authority shall have the authority to temporarily suspend 
construction work by AAF, wholly or in part, for such period or periods as may be 
necessary as a result of extreme adverse weather conditions such as :flooding, catastrophic 
occurrences that constitute an unreasonable imposition on the public health, safety or 

welfare, or upon the issuance of a Governor's Declaration of a State of Emergency. Such 
suspensions will be in writing and give detailed reasons for the suspension and shall be 
for the shortest possible time period. Whenever the Authority suspends work, AAF shall 
be granted additional days equal to the number of days of suspension to extend the ten
year period referenced above. During any period of suspension, AAF shall remove 
construction equipment and materials from the clear zone, except those required for the 
safety of the traveling public. 

m. Prior to commencing physical construction on the Project within 
the Property, AAF (or its contractor) shall obtain (i) a payment and performance bond in 
an amount not less than the cost of construction of the Road Improvements, written by a 
surety authorized to do business in the State of Florida, with the Authority as an obligee 
thereunder, which shall be conditioned upon the prompt payment of all persons 
furnishing labor, material, equipment, and supplies for the construction of the 
improvements and (ii) a performance bond in an amount not less than the amount 

reasonably required to remove the improvements to date within the Property, written by a 
surety authorized to do business in the State of Florida, with the Authority as an obligee 

thereunder, which shall be conditioned upon either (A) the completion of the Rail 
Improvements or (B) the removal of the Rail Improvements. Said bonds in clauses (i) and 
(ii) above shall each be in a form reasonably acceptable to the Authority and the sureties 

under said bonds shall meet the requirements for insurers set forth in Section 13 herein. 
AAF will also have the option of providing the Authority with a different instrument to 
provide the security described in clause (ii) hereof, such as a letter of credit and/or a 
guaranty, subject to the Authority's review and approval thereof. 

iv. AAF and AAF's contractor shall perform the construction of the 
improvements for the Project using such means and methodology as will not, except as 
specifically authorized by the Authority in writing, interfere with the safe and efficient 
operation of State Road 528 and other transportation facilities located on or abutting the 
Property. It is understood, however, that lane closures will be permitted as specifically 
authorized by the Authority in writing or as included in the traffic plans approved by the 
Authority as part of the Plans and/or Permit pursuant to this Section 8. 

v. Prior to commencing construction of the Project, AAF shall 
provide to the Authority a certification from AAF's contractor, in a form reasonably 
acceptable to the Authority, verifying that the contractor will not, in any manner in 
violation of applicable laws and ordinances, use asbestos-containing building materials in 
the construction of the Project or lead-containing products in pipes or materials in 
construction of the Project. 

vi. All permits and licenses required for construction of the Project 
shall be obtained by AAF (or its agents or contractors) at AAF's sole cost and expense 
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from allentitieshaving jurisdiction,including,but not limitedto,the following,ifand as

applicable:Federal Aviation Administration,Federal Highway Administration,FRA,

United StatesArmy Corps of Engineers,and the FloridaDepartment of Environmental

Protection.The Authority (atno costto the Authority)shallreasonably cooperatewith

AAF in connection with seeking allsuch permits and licenses;provided in no event shall

this agreement to cooperate be misconstrued to obligatethe Authority to attend any

meeting or proceeding or to take any actionthatwould, in the Authority'sreasonable

discretion,be expected to:(i)adversely affectany existingrights,entitlements,and/or

obligationspertainingto the Propertyor the Authority'suse of the Property(otherthan to

allow forthe construction,operationand maintenance of the Projecton the Property in

accordance with thisAgreement), (ii)impose covenants,restrictionsor liabilityupon, or

with respectto,the Authority or the Property thatare inconsistentor in contraventionof

the uses of the Property allowed in thisAgreement, or (iii)subjectthe Authority'sfunds

or property (other than the Property) to the rules,regulations,or jurisdictionof the

applicablepermittingor licensingagency. Further,as to any such permits and licensesto

be issuedby or through the Authority,the Authorityshallprocessthe same inthemanner

and at such charges, if any, as is customary with others seeking similarpermits and

licenses.AAF shall require all contractorsand subcontractorsto have all required

licensesand certifications.All work performed on the Property shallconform to all

applicablefederal,state,and localregulations.AAF shallabide by allapplicablelocal

development and buildingcodes and regulationsand shallprovide the necessary studies

or data requiredthereby and shallcomply with any applicableprovisionsof theNational

Environmental PolicyAct. Ifrequestedby the Authority,AAF shallprovide copiesof all

permits and reasonable evidence of compliance with applicablelocaldevelopment and

buildingcodes and regulationsatthetime itprovidestheAuthoritywith Plans forreview.

vii. The Authority shallhave the rightto make such inspectionsof the

Road Improvements and Rail Improvements as itreasonably deems necessary to make

surethatallconstructionisproceeding in accordance with allotherterms and conditions

of thisAgreement, provided that(i)any such inspectionsshallbe conducted in a manner

so as to not unreasonably interferewith AAF's constructionwork and (ii)where

reasonableunder the circumstances,the Authority shallprovide AAF with writtennotice

prior to any such requested inspection. In the event that the Authority's inspector

determines thatthe constructionis not proceeding as requiredby the Plans or thatthe

publichealth,safety,or welfareisbeing compromised by the constructionina manner in

violationof applicablelaw, the Authority shallnotifyAAF in writing,settingforthin

reasonabledetailthe issue(s)identifiedby the inspector.The Partiesshallmeet within

seven (7)business days afterAAF's receiptof the noticein order to discussthe issue(s)

and determine a mutually satisfactoryresolution,failingwhich the Partiesshallproceed

pursuanttothe disputeresolutionprocedure setforthabove inthisSection8.

viii. AAF shallprovide the Authority no less than thirty(30) days

advance written notice before commencing constructionof the Project. Within such

thirty(30) day period, the Authority shallremove any equipment (includingbut not

limitedto road constructionand maintenance equipment) locatedon theProperty.

ix. Significantrevisions in the design or constructionof the Rail
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from all entities having jurisdiction, including, but not limited to, the following, if and as 

applicable: Federal Aviation Administration, Federal Highway Administration, FRA, 

United States Army Corps of Engineers, and the Florida Department of Environmental 

Protection. The Authority (at no cost to the Authority) shall reasonably cooperate with 

AAF in connection with seeking all such permits and licenses; provided in no event shall 

this agreement to cooperate be misconstrued to obligate the Authority to attend any 

meeting or proceeding or to take any action that would, in the Authority's reasonable 

discretion, be expected to: (i) adversely affect any existing rights, entitlements, and/or 

obligations pertaining to the Property or the Authority's use of the Property (other than to 

allow for the construction, operation and maintenance of the Project on the Property in 

accordance with this Agreement), (ii) impose covenants, restrictions or liability upon, or 

with respect to, the Authority or the Property that are inconsistent or in contravention of 

the uses of the Property allowed in this Agreement, or (iii) subject the Authority's funds 

or property (other than the Property) to the rules, regulations, or jurisdiction of the 

applicable permitting or licensing agency. Further, as to any such permits and licenses to 

be issued by or through the Authority, the Authority shall process the same in the manner 

and at such charges, if any, as is customary with others seeking similar permits and 

licenses. AAF shall require all contractors and subcontractors to have all required 

licenses and certifications. All work performed on the Property shall conform to all 

applicable federal, state, and local regulations. AAF shall abide by all applicable local 

development and building codes and regulations and shall provide the necessary studies 

or data required thereby and shall comply with any applicable provisions of the National 

Environmental Policy Act. If requested by the Authority, AAF shall provide copies of all 

permits and reasonable evidence of compliance with applicable local development and 

building codes and regulations at the time it provides the Authority with Plans for review. 

vii. The Authority shall have the right to make such inspections of the 

Road Improvements and Rail Improvements as it reasonably deems necessary to make 

sure that all construction is proceeding in accordance with all other terms and conditions 

of this Agreement, provided that (i) any such inspections shall be conducted in a manner 

so as to not unreasonably interfere with AAF's construction work and (ii) where 

reasonable under the circumstances, the Authority shall provide AAF with written notice 

prior to any such requested inspection. In the event that the Authority's inspector 

determines that the construction is not proceeding as required by the Plans or that the 

public health, safety, or welfare is being compromised by the construction in a manner in 

violation of applicable law, the Authority shall notify AAF in writing, setting forth in 

reasonable detail the issue(s) identified by the inspector. The Parties shall meet within 

seven (7) business days after AAF's receipt of the notice in order to discuss the issue(s) 

and determine a mutually satisfactory resolution, failing which the Parties shall proceed 

pursuant to the dispute resolution procedure set forth above in this Section 8. 

v111. AAF shall provide the Authority no less than thirty (30) days 

advance written notice before commencing construction of the Project. Within such 

thirty (30) day period, the Authority shall remove any equipment (including but not 

limited to road construction and maintenance equipment) located on the Property. 

1x. Significant revisions in the design or construction of the Rail 
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Improvements that deviate from the Approved Railroad Improvement Plans or

Regulations and Standards and significantrevisionsin the design or constructionof the

Road Improvements that deviate from the Approved Road Improvement Plans,

Authority'sRoad Improvement Criteriaor Permit must receive priorwrittenapproval

from theAuthority.

x. All constructionof the Projectshallbe performed in a good and

workmanlike manner atno costor expense to theAuthority.

xi. The Authority shallnot be required to perform any construction

work to prepare the Property for the construction,operation,or maintenance of the

Project;however, the Authority shallensure thataccess to the Property,in accordance

with and provided for in the Approved Plans, is granted to AAF as needed for the

construction,operation,or maintenance of the ProjectpursuanttotheApproved Plans.

xii. With respectto the design of the Rail Improvements, priorto the

completion of the Plans, the Authority reserves the right to request adjustments to

structuresor improvements as the Authority reasonably deems necessary for the

protectionof publichealth,safety,or welfare,or as may be requiredby a Stateor Federal

agency with jurisdictionover thePropertyor the Project,by writtennoticeto AAF setting

forthin reasonabledetailthe adjustmentsbeing requested. The Partiesshallmeet within

ten (10) business days afterAAF's receiptof the noticein order to discussthe requested

adjustments and determine a mutually satisfactoryresolution,failingwhich the Parties

shallproceed pursuant to the disputeresolutionprocedure setforthabove in thisSection

8. Additionally,the Authority reservesthe rightto maintain,expand, install,construct,

alter,repair,renew, replace and/or otherwise modify the Authority's transportation

facilitiesby eithergoing over or under the Property and AAF's IntercityPassenger Rail

Improvements thereon so long as the Authority does not affectAAF's use and operation

of the IntercityPassenger Rail Serviceor the Projectinany materialrespect(withitbeing

understood thatitismaterialforAAF to be able to operateand maintain the Projectin a

safemanner inorderto deliveruninterruptedserviceto ProjectPassengers).

xiii. Except in the case of an emergency (and then only to the extent

necessary to avoid injuryor death to individualsor damage to property)and except for

limited access necessary for AAF's performance of its obligationshereunder or its

compliance with applicable laws that does not interferewith the Authority'suse or

operationof such otherpropertiesin any materialrespect,AAF shallnot enterupon any

property of the Authority or the State adjacent to, above or under the Property,in

connection with the Projectwithout thepriorapproval of the Authorityor the State,other

than propertythatisopen to the public. Except as otherwiseauthorizedby the Authority

inwriting,neitherAAF nor AAF's contractorisauthorizedto engage in any construction

activities,temporary or permanent, on the Authority'sproperty otherthan the Property.

The Authority shallgrant AAF temporary access to the Authority'spropertythatisnot

partof the Property when necessaryforconstructionof the Project,but itisintendedthat

AAF will use the Property for access in most instancesand that the Authority may

subjectAAF's temporary use of the Authority'spropertyto reasonablerules,restrictions

and limitations,includingrulesregarding stackingor leavingvehiclesthereon or using
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Improvements that deviate from the Approved Railroad Improvement Plans or 
Regulations and Standards and significant revisions in the design or construction of the 
Road Improvements that deviate from the Approved Road Improvement Plans, 
Authority's Road Improvement Criteria or Permit must receive prior written approval 
from the Authority. 

x. All construction of the Project shall be performed in a good and 
workmanlike manner at no cost or expense to the Authority. 

x1. The Authority shall not be required to perform any construction 
work to prepare the Property for the construction, operation, or maintenance of the 
Project; however, the Authority shall ensure that access to the Property, in accordance 
with and provided for in the Approved Plans, is granted to AAF as needed for the 
construction, operation, or maintenance of the Project pursuant to the Approved Plans. 

xn. With respect to the design of the Rail Improvements, prior to the 
completion of the Plans, the Authority reserves the right to request adjustments to 
structures or improvements as the Authority reasonably deems necessary for the 
protection of public health, safety, or welfare, or as may be required by a State or Federal 
agency with jurisdiction over the Property or the Project, by written notice to AAF setting 
forth in reasonable detail the adjustments being requested. The Parties shall meet within 
ten (10) business days after AAF's receipt of the notice in order to discuss the requested 
adjustments and determine a mutually satisfactory resolution, failing which the Parties 
shall proceed pursuant to the dispute resolution procedure set forth above in this Section 
8. Additionally, the Authority reserves the right to maintain, expand, install, construct, 
alter, repair, renew, replace and/or otherwise modify the Authority's transportation 
facilities by either going over or under the Property and AAF's Intercity Passenger Rail 
Improvements thereon so long as the Authority does not affect AAF's use and operation 
of the Intercity Passenger Rail Service or the Project in any material respect (with it being 
understood that it is material for AAF to be able to operate and maintain the Project in a 
safe manner in order to deliver uninterrupted service to Project Passengers). 

xiii. Except in the case of an emergency (and then only to the extent 
necessary to avoid injury or death to individuals or damage to property) and except for 
limited access necessary for AAF's performance of its obligations hereunder or its 
compliance with applicable laws that does not interfere with the Authority's use or 
operation of such other properties in any material respect, AAF shall not enter upon any 
property of the Authority or the State adjacent to, above or under the Property, in 
connection with the Project without the prior approval of the Authority or the State, other 
than property that is open to the public. Except as otherwise authorized by the Authority 
in writing, neither AAF nor AAF's contractor is authorized to engage in any construction 
activities, temporary or permanent, on the Authority's property other than the Property. 
The Authority shall grant AAF temporary access to the Authority's property that is not 
part of the Property when necessary for construction of the Project, but it is intended that 
AAF will use the Property for access in most instances and that the Authority may 
subject AAF's temporary use of the Authority's property to reasonable rules, restrictions 
and limitations, including rules regarding stacking or leaving vehicles thereon or using 
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the same for staging areas and such other reasonable restrictionsas the Authority may

impose to protectthe safetythereof. Such access shallbe conditioned upon AAF's

obligationto protectand restoreany such otherAuthority property and facilitieslocated

thereon,AAF's compliance with the Approved Plans, includingthe maintenance and

trafficplans made a partthereof,and such reasonable restrictionsas the Authoritymay

impose to protectthe safetyof thetravelingpublic.

xiv. AAF shallbe liableforalldamage to property,realor personal,of

thirdpartiesto the extentcaused by AAF or AAF's contractorin the completion of the

Project (and not to the extent caused by others,including,without limitation,the

Authority,itsagents,or employees).

xv. AAF's storageof materialson the Property shallbe confined to

areas authorized by the Authority in writing or as shown in the Approved Plans.

Temporary buildings may be constructed by AAF only with prior approval of the

Authority in writing or as shown in the Approved Plans,and AAF shallbear allcosts

associatedwith constructingand removing such temporary buildings. Where materials

are transportedto a job site,vehiclesshallnot be loaded beyond the loading capacity

prescribed by any applicable federal,state,or local law or regulation. When it is

necessaryto cross curbing or sidewalks,protectionagainstdamage shallbe provided by

AAF, at no cost to the Authority. AAF shallrepairany damage to roads,curbing and

sidewalks caused by AAF or AAF's contractor,at no cost to the Authority. AAF shall

not storeany materialson the Property other than those materialsrequiredto construct

and/oroperatethe Project.AAF shallbe responsibleforany such materialsstoredatajob

siterelatedexclusivelyto the Projectand the Authority shallnot be obligatedto replace

any such Project-relatedmaterialslost,damaged, or destroyed at itsexpense, except to

the extentcaused by the Authority,itsagents,or employees and permittedby law. AAF

shallbe responsibleforclearingfrom each job siteallunreasonable waste materialsand

rubbish generatedby AAF in constructingthe Project.Each job siteshallatalltimes be

kept freefrom an unreasonable accumulation of waste materialor rubbish (with itbeing

understood thatduring the constructionof the Projectthe Property shallbe a construction

sitethatwillbe managed by AAF inaccordance with reasonableindustrystandards).

xvi. AAF shall arrange itswork for the Project and dispose of its

materialsso as not to unreasonably interferewith the operationsof other contractors

engaged in work adjacent to the Property being performed by the Authority or its

contractorsand to cooperatewith theAuthorityand such othercontractorsina reasonable

manner in orderto endeavor to perform itswork in the proper sequence in relationto that

of such othercontractorsabout which AAF has been provided advance writtennotice,all

as may be reasonably directedby the Authority. AAF willbe liableto the extentdamage

is done by AAF, itscontractors,subcontractors,or agents to work adjacent to the

Propertybeing performed by the Authorityor itscontractors.The Authorityshallinclude

provisionssubstantiallysimilarto these in thisSubsection 8.o in any contractsprocured

by the Authority afterthe EffectiveDate forwork to be performed in the vicinityof the

Projectfor the benefitand protectionof AAF such thateach such Authority contractor

shalllikewisecooperate with AAF and shalllikewisebe liableto the extentany damage

isdone by itself,itssubcontractorsand/or agentsto work ator about the Propertyforthe
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the same for staging areas and such other reasonable restrictions as the Authority may 
impose to protect the safety thereof. Such access shall be conditioned upon AAF's 
obligation to protect and restore any such other Authority property and facilities located 
thereon, AAF's compliance with the Approved Plans, including the maintenance and 
traffic plans made a part thereof, and such reasonable restrictions as the Authority may 
impose to protect the safety of the traveling public. 

xiv. AAF shall be liable for all damage to property, real or personal, of 
third parties to the extent caused by AAF or AAF's contractor in the completion of the 
Project (and not to the extent caused by others, including, without limitation, the 
Authority, its agents, or employees). 

xv. AAF's storage of materials on the Property shall be confined to 
areas authorized by the Authority in writing or as shown in the Approved Plans. 
Temporary buildings may be constructed by AAF only with prior approval of the 
Authority in writing or as shown in the Approved Plans, and AAF shall bear all costs 
associated with constructing and removing such temporary buildings. Where materials 
are transported to a job site, vehicles shall not be loaded beyond the loading capacity 
prescribed by any applicable federal, state, or local law or regulation. When it is 
necessary to cross curbing or sidewalks, protection against damage shall be provided by 
AAF, at no cost to the Authority. AAF shall repair any damage to roads, curbing and 
sidewalks caused by AAF or AAF's contractor, at no cost to the Authority. AAF shall 
not store any materials on the Property other than those materials required to construct 
and/or operate the Project. AAF shall be responsible for any such materials stored at a job 
site related exclusively to the Project and the Authority shall not be obligated to replace 
any such Project-related materials lost, damaged, or destroyed at its expense, except to 
the extent caused by the Authority, its agents, or employees and permitted by law. AAF 
shall be responsible for clearing from each job site all unreasonable waste materials and 
rubbish generated by AAF in constructing the Project. Each job site shall at all times be 
kept free from an unreasonable accumulation of waste material or rubbish (with it being 
understood that during the construction of the Project the Property shall be a construction 
site that will be managed by AAF in accordance with reasonable industry standards). 

xvi. AAF shall arrange its work for the Project and dispose of its 
materials so as not to unreasonably interfere with the operations of other contractors 
engaged in work adjacent to the Property being performed by the Authority or its 
contractors and to cooperate with the Authority and such other contractors in a reasonable 
manner in order to endeavor to perform its work in the proper sequence in relation to that 
of such other contractors about which AAF has been provided advance written notice, all 
as may be reasonably directed by the Authority. AAF will be liable to the extent damage 
is done by AAF, its contractors, subcontractors, or agents to work adjacent to the 
Property being performed by the Authority or its contractors. The Authority shall include 
provisions substantially similar to these in this Subsection 8.o in any contracts procured 
by the Authority after the Effective Date for work to be performed in the vicinity of the 
Project for the benefit and protection of AAF such that each such Authority contractor 
shall likewise cooperate with AAF and shall likewise be liable to the extent any damage 
is done by itself, its subcontractors and/or agents to work at or about the Property for the 
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Project.

xvii. AAF shall protect all existing structures, improvements,

landscaping and drainage systems and facilitieson the Authority'sright-of-wayduring

construction.AAF shallmaintain itswork in such conditionthatadequate drainagewill

existat alltimes. The constructionof the Projectshallnot temporarilyor permanently

cause a materialadverse effectto existingfunctioningstorm sewers,gutters,ditches,and

otherrun-offfacilities.Any firehydrants on or adjacentto the Authority'sright-of-way

shallbe kept accessibleatalltimes and no materialor obstructionshallbe placed within

fifteen(15) feetof any such firehydrant. Heavy equipment shallnot be operatedclose

enough to pipe headwalls or otherstructuresto cause damage or displacement.

xviii. Any and alltelecommunication installationsshallbe consistent

with and coordinated with the Authority's overall plans for placement of

telecommunications facilitiesinthe Authority'sright-of-wayinthatareathrough theplan

review process described in Section 8. AAF may not installany independent

telecommunication facilitiesexcept those specificallyused for the operation of the

Projector as permittedin Sections2, 5 and/or 30 hereinand in Exhibit"C" hereto.After

completion of construction,AAF shallhave the obligationto specificallycallto the

attentionof the Authority any plans by AAF for the installationof permissible

telecommunications facilitiesthatwere not reflectedin the Approved Plans. ItisAAF's

intentionto place the installationof any such facilitiesin the Plans submitted forgeneral

review by the Authoritypursuantto Section8.

xix. Upon completion of constructionof the Project,AAF shallfile

with the Authoritya setof the originaldrawings,tracings,plans,topographicmaps, other

maps, and as-builtboundary surveys includinglegaldescriptions,along with an as-built

set of full-sizeprints for all structuralelements of the Project as well as utility

installations.The survey work shallmeet or exceed the minimum technicalstandardsfor

Land Surveyors as setforthin Rule Chapter 5J-17,F.A.C. (2012),pursuant to Section

472.027, F.S. In addition,the as-builtplans shall include the identificationof all

equipment, and interconnectionof major equipment components, thatwere installedupon

the Property by or through AAF. AAF's Engineer of Record ("EOR") shallsignify,by

affixingan endorsement (seal/signature,as appropriate)on every sheetof the as-builtset,

thatthe work shown on the endorsed sheetswas produced by or under the directionof the

EOR. With the tracingsand the as-builtsetof prints,the EOR shallsubmit a finalsetof

design computations. The computations shallbe bound in an 8.5"x 11" format and shall

be endorsed (seal/signature,as appropriate)by the EOR. The EOR shallalsosubmit the

as-builtdrawings to the Authority in Auto CADD files,using a format and layering

system reasonablyacceptabletothe Authority.

xx. Notwithstanding any provision in this Agreement or the

Authority'sRoad Improvement Criteriato the contrary,without the consent of the owner

of any existingutilitiesinstalledin,on, or under the Property as of the EffectiveDate of

this Agreement pursuant to permits or other authorizationissued by the Authority,

constructionof the Projectshallnot interferewith such utilitiesand no approval of the

Plans by theAuthorityor failureof theAuthorityto review thePlans shallrelieveAAF of
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Project. 

xvii. AAF shall protect all existing structures, improvements, 
landscaping and drainage systems and facilities on the Authority's right-of-way during 
construction. AAF shall maintain its work in such condition that adequate drainage will 
exist at all times. The construction of the Project shall not temporarily or permanently 
cause a material adverse effect to existing functioning storm sewers, gutters, ditches, and 
other run-off facilities. Any fire hydrants on or adjacent to the Authority's right-of-way 
shall be kept accessible at all times and no material or obstruction shall be placed within 
fifteen (15) feet of any such fire hydrant. Heavy equipment shall not be operated close 
enough to pipe headwalls or other structures to cause damage or displacement. 

xvm. Any and all telecommunication installations shall be consistent 
with and coordinated with the Authority's overall plans for placement of 
telecommunications facilities in the Authority's right-of-way in that area through the plan 
review process described in Section 8. AAF may not install any independent 
telecommunication facilities except those specifically used for the operation of the 
Project or as permitted in Sections 2, 5 and/or 30 herein and in Exhibit "C" hereto. After 
completion of construction, AAF shall have the obligation to specifically call to the 
attention of the Authority any plans by AAF for the installation of permissible 
telecommunications facilities that were not reflected in the Approved Plans. It is AAF's 
intention to place the installation of any such facilities in the Plans submitted for general 
review by the Authority pursuant to Section 8. 

xix. Upon completion of construction of the Project, AAF shall file 
with the Authority a set of the original drawings, tracings, plans, topographic maps, other 
maps, and as-built boundary surveys including legal descriptions, along with an as-built 
set of full-size prints for all structural elements of the Project as well as utility 
installations. The survey work shall meet or exceed the minimum technical standards for 
Land Surveyors as set forth in Rule Chapter 51-17, F.A.C. (2012), pursuant to Section 
472.027, F.S. In addition, the as-built plans shall include the identification of all 
equipment, and interconnection of major equipment components, that were installed upon 
the Property by or through AAF. AAF's Engineer of Record ("EOR") shall signify, by 
affixing an endorsement (seal/signature, as appropriate) on every sheet of the as-built set, 
that the work shown on the endorsed sheets was produced by or under the direction of the 
EOR. With the tracings and the as-built set of prints, the EOR shall submit a final set of 
design computations. The computations shall be bound in an 8.5" x 11" format and shall 
be endorsed (seal/signature, as appropriate) by the EOR. The EOR shall also submit the 
as-built drawings to the Authority in Auto CADD files, using a format and layering 
system reasonably acceptable to the Authority. 

xx. Notwithstanding any provision in this Agreement or the 
Authority's Road Improvement Criteria to the contrary, without the consent of the owner 
of any existing utilities installed in, on, or under the Property as of the Effective Date of 
this Agreement pursuant to permits or other authorization issued by the Authority, 
construction of the Project shall not interfere with such utilities and no approval of the 
Plans by the Authority or failure of the Authority to review the Plans shall relieve AAF of 
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such responsibility.

9. OPERATION. AAF shalloperate the IntercityPassenger Rail Service on the

Property in a safe and reliablemanner, in compliance with the terms of this Agreement

(including,without limitation,the long-term operationsand maintenance plans for the Project

thataremade partof the Approved RailroadImprovement Plans)and allapplicablefederal,state,

and localgovernmental laws and regulations.

10. MAINTENANCE.

a. AAF shallperform such activitiesas are setforthin AAF's maintenance

management plan. Rail Improvements shallbe maintained by AAF in accordance with the long-

term operations and maintenance plans for the Project that are made part of the Approved

Railroad Improvement Plans and ina manner consistentwith FRA regulationsapplicableto FRA

Class 6 and AREMA standards. AAF shallalso otherwise generallykeep and maintain the

Property,the portionsof the Projectlocatedon the Property,and any other structureerectedon

the Property by AAF, in good working order and safe condition and repairat AAF's own

expense during the Term of thisAgreement, and shallkeep the Property free and clearof the

overgrowth of grass,weeds, brush,and debrisof any kind,so as to prevent the same becoming

dangerous, inflammable, or objectionable.Maintenance shallbe accomplished in a manner so as

to cause no unreasonable interferencewith the use of the Property. The Authority shallhave no

duty to inspector maintain any of the land,buildings,or otherstructures,ifany, during the Term

of this Agreement; however, the Authority shall have the right,upon no less than two (2)

business days'writtennoticeto AAF, at the Authority'ssole expense, to enterthe Property for

purposes of inspection,includingconducting an environmental assessment ifthe Authorityhas

reason to believethata legalviolationexistson the Property. Such assessment may includebut

would not be limited to: surveying, sampling of building materials,soil and groundwater,

monitoring well installations,soil excavation,groundwater remediation, emergency asbestos

abatement, operationand maintenance inspections,and any otheractionwhich might be required

by applicablelaw or commercially reasonableindustrypractice.The Authority'srightof entry

shallnot obligateinspectionof the Propertyby the Authority,nor shallitrelieveAAF of itsduty

to maintain the Property. Any such inspectionby the Authority shallnot affectAAF's use and

operationof the IntercityPassenger Rail Service or the Projectin any materialrespect(with it

being understood thatitismaterialforAAF to be able to operateand maintain the Projectin a

safe manner in order to deliver uninterrupted service to Project Passengers). If proper

maintenance has not been performed by AAF and AAF does not cure the failurewithin thirty

(30) days of the date of itsreceiptof noticefrom the Authority,then the Authoritymay perform

or have othersperform such maintenance and charge the reasonableand necessary costof such

maintenance to AAF, with itbeing understood and agreed thatthe use of the Property for rail

purposes (includingwithout limitationtrainemissions)in accordance with applicablelaws shall

not requireremedial action.Ifthe Authority proceeds pursuant to the foregoing sentence,(i)the

Authority's actions shallnot be deemed to affectAAF's use and operation of the Intercity

Passenger Rail Service or the Projectin a materialrespectand (ii)the amounts reasonably and

necessarilyincurredby the Authority in doing so shallbe reimbursed by AAF to the Authority

within thirty(30) days afterAAF's receiptof an invoicetherefor,accompanied with reasonable

documentation of such expenditures,in manner provided fornoticesunder thisAgreement as set

forthin Subsection 32.0 hereof.
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such responsibility. 

9. OPERATION. AAF shall operate the Intercity Passenger Rail Service on the 
Property in a safe and reliable manner, in compliance with the terms of this Agreement 
(including, without limitation, the long-term operations and maintenance plans for the Project 
that are made part of the Approved Railroad Improvement Plans) and all applicable federal, state, 
and local governmental laws and regulations. 

10. MAINTENANCE. 

a. AAF shall perform such activities as are set forth in AAF's maintenance 
management plan. Rail Improvements shall be maintained by AAF in accordance with the long
term operations and maintenance plans for the Project that are made part of the Approved 
Railroad Improvement Plans and in a manner consistent with FRA regulations applicable to FRA 
Class 6 and AREMA standards. AAF shall also otherwise generally keep and maintain the 
Property, the portions of the Project located on the Property, and any other structure erected on 
the Property by AAF, in good working order and safe condition and repair at AAF's own 
expense during the Term of this Agreement, and shall keep the Property free and clear of the 
overgrowth of grass, weeds, brush, and debris of any kind, so as to prevent the same becoming 
dangerous, inflammable, or objectionable. Maintenance shall be accomplished in a manner so as 
to cause no unreasonable interference with the use of the Property. The Authority shall have no 
duty to inspect or maintain any of the land, buildings, or other structures, if any, during the Term 
of this Agreement; however, the Authority shall have the right, upon no less than two (2) 
business days' written notice to AAF, at the Authority's sole expense, to enter the Property for 
purposes of inspection, including conducting an environmental assessment if the Authority has 
reason to believe that a legal violation exists on the Property. Such assessment may include but 
would not be limited to: surveying, sampling of building materials, soil and groundwater, 
monitoring well installations, soil excavation, groundwater remediation, emergency asbestos 
abatement, operation and maintenance inspections, and any other action which might be required 
by applicable law or commercially reasonable industry practice. The Authority's right of entry 
shall not obligate inspection of the Property by the Authority, nor shall it relieve AAF of its duty 
to maintain the Property. Any such inspection by the Authority shall not affect AAF's use and 
operation of the Intercity Passenger Rail Service or the Project in any material respect (with it 
being understood that it is material for AAF to be able to operate and maintain the Project in a 
safe manner in order to deliver uninterrupted service to Project Passengers). If proper 
maintenance has not been performed by AAF and AAF does not cure the failure within thirty 
(30) days of the date of its receipt of notice from the Authority, then the Authority may perform 
or have others perform such maintenance and charge the reasonable and necessary cost of such 
maintenance to AAF, with it being understood and agreed that the use of the Property for rail 
purposes (including without limitation train emissions) in accordance with applicable laws shall 
not require remedial action. If the Authority proceeds pursuant to the foregoing sentence, (i) the 
Authority's actions shall not be deemed to affect AAF's use and operation of the Intercity 
Passenger Rail Service or the Project in a material respect and (ii) the amounts reasonably and 
necessarily incurred by the Authority in doing so shall be reimbursed by AAF to the Authority 
within thirty (30) days after AAF's receipt of an invoice therefor, accompanied with reasonable 
documentation of such expenditures, in manner provided for notices under this Agreement as set 
forth in Subsection 32.o hereof. 
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b. Notwithstanding the foregoing,itisunderstood and agreed that,upon the

earlierof (i)itsacceptance of the Road Improvements or (ii)the authorizeduse of such Road

Improvements by the public,the Road Improvements will form part of the Central Florida

Expressway System and shallbe owned and maintained by the Authority in accordance with its

standard expressway maintenance program and AAF shallthereupon have no maintenance

responsibilitywith regard thereto(which shallnot be construed to relieveAAF of liabilityfor

damage to the Road Improvements to the extentcaused by a willful,wanton, or negligentactor

omission of AAF, itsagents,employees, or contractors,including the negligentdesign and

constructionthereofby AAF, itsagents,employees, or contractors).

c. The Authority has an obligationpursuant to Section 5.11 of itsMaster

Bond Resolution to maintain, or cause to be maintained, the Authority's System, with

appurtenances and every part and parcelthereof,in good repair,working order and condition,

and isfurtherrequiredto make allnecessary and proper repairs,replacements and renewals so

thatat alltimes the operationof the Authority'sSystem may be properly and advantageously

conducted Iftherehas occurred an event or circumstance thatAAF reasonablybelievesto have

caused an impairment to the continuous safeoperationof StateRoad 528 or any otherpartof the

Authority'sSystem (an "Impairment Event") and AAF reasonablybelievesthatsuch Impairment

Event willhave a materiallyadverse effecton the safe,uninterruptedserviceof the Project,then

AAF willprovide the Authority and itsConsulting Engineer with writtennoticeand a detailed

descriptionof the Impairment Event. Within sixty(60) days following itsreceiptof written

noticefrom AAF of an Impairment Event, the Authorityshallprovide or cause to be provided to

AAF itswrittenanalysisof the Impairment Event and itsplan to address the Impairment Event

so thatthe portionof the StateRoad 528 or otherpartof the Authority'sSystem affectedby the

Impairment Event isrestoredto good repair,working order and conditionwithin a reasonable

time period based upon the circumstance. If(i)the Authorityfailsto provide itswrittenanalysis

to AAF, or unreasonably suspends or discontinuesitsplan to address the Impairment Event

without a plan to continue and complete any repair,renewal,replacement or otherimprovement

necessary to restorethe portion of the StateRoad 528 or other part of the Authority'sSystem

affectedby the Impairment Event to good repair,working order and conditionor (ii)intheevent

thatAAF, in itsreasonable discretion,determines thatan Impairment Event must be addressed

on an expedited basis to avoid injuryor death to individualsor damage to property and the

Authority is not taking the steps reasonably necessary to respond to or to rectifysuch

circumstance or event within a reasonable time as is practicableunder the circumstances

following its written notice to the Authority describing the circumstance or event with

particularity,then AAF, afterpriorwrittennotice to the Authority,may take such reasonable

stepsand actionsas AAF reasonably believesarenecessaryto addressthe Impairment Event but,

in doing so,AAF shallfollow the Authority'sRoad Improvement Criteriaand the requirements

herein regarding Road Improvements (e.g.,the design and construction of any Road

Improvements shallonly be undertaken by professionalconsultantsand contractorsthat are

prequalifiedby the Department and acceptableto the Authority (which acceptance shallnot be

unreasonably withheld or delayed) and AAF shall retain a CEI firm prequalifiedby the

Department and acceptableto the Authorityto provide the CEI servicesto theAuthoritysetforth

in the ACPAM forallRoad Improvements undertaken by AAF or itscontractor.The Authority

shallbe liablefor the costs reasonably and necessarilyincurred by AAF in taking any such

action,and the Authority shallpay or reimburse AAF from monies on deposit in itsSystem
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b. Notwithstanding the foregoing, it is understood and agreed that, upon the 
earlier of (i) its acceptance of the Road Improvements or (ii) the authorized use of such Road 
Improvements by the public, the Road Improvements will form part of the Central Florida 
Expressway System and shall be owned and maintained by the Authority in accordance with its 
standard expressway maintenance program and AAF shall thereupon have no maintenance 
responsibility with regard thereto (which shall not be construed to relieve AAF of liability for 
damage to the Road Improvements to the extent caused by a willful, wanton, or negligent act or 
omission of AAF, its agents, employees, or contractors, including the negligent design and 
construction thereof by AAF, its agents, employees, or contractors). 

c. The Authority has an obligation pursuant to Section 5.11 of its Master 
Bond Resolution to maintain, or cause to be maintained, the Authority's System, with 
appurtenances and every part and parcel thereof, in good repair, working order and condition, 
and is further required to make all necessary and proper repairs, replacements and renewals so 
that at all times the operation of the Authority's System may be properly and advantageously 
conducted If there has occurred an event or circumstance that AAF reasonably believes to have 
caused an impairment to the continuous safe operation of State Road 528 or any other part of the 
Authority's System (an "Impairment Event") and AAF reasonably believes that such Impairment 
Event will have a materially adverse effect on the safe, uninterrupted service of the Project, then 
AAF will provide the Authority and its Consulting Engineer with written notice and a detailed 
description of the Impairment Event. Within sixty (60) days following its receipt of written 
notice from AAF of an Impairment Event, the Authority shall provide or cause to be provided to 
AAF its written analysis of the Impairment Event and its plan to address the Impairment Event 
so that the portion of the State Road 528 or other part of the Authority's System affected by the 
Impairment Event is restored to good repair, working order and condition within a reasonable 
time period based upon the circumstance. If (i) the Authority fails to provide its written analysis 
to AAF, or unreasonably suspends or discontinues its plan to address the Impairment Event 
without a plan to continue and complete any repair, renewal, replacement or other improvement 
necessary to restore the portion of the State Road 528 or other part of the Authority's System 
affected by the Impairment Event to good repair, working order and condition or (ii) in the event 
that AAF, in its reasonable discretion, determines that an Impairment Event must be addressed 
on an expedited basis to avoid injury or death to individuals or damage to property and the 
Authority is not taking the steps reasonably necessary to respond to or to rectify such 
circumstance or event within a reasonable time as is practicable under the circumstances 
following its written notice to the Authority describing the circumstance or event with 
particularity, then AAF, after prior written notice to the Authority, may take such reasonable 
steps and actions as AAF reasonably believes are necessary to address the Impairment Event but, 
in doing so, AAF shall follow the Authority's Road Improvement Criteria and the requirements 
herein regarding Road Improvements (e.g., the design and construction of any Road 
Improvements shall only be undertaken by professional consultants and contractors that are 
prequalified by the Department and acceptable to the Authority (which acceptance shall not be 
unreasonably withheld or delayed) and AAF shall retain a CEI firm prequalified by the 
Department and acceptable to the Authority to provide the CEI services to the Authority set forth 
in the ACP AM for all Road Improvements undertaken by AAF or its contractor. The Authority 
shall be liable for the costs reasonably and necessarily incurred by AAF in taking any such 
action, and the Authority shall pay or reimburse AAF from monies on deposit in its System 
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General Reserve Fund (as defined in the Master Bond Resolution) and availablefor such

purpose; provided, however, that (1) any such payment obligationby the Authority shallbe

expresslyinferiorand subordinateto the lienon and pledge of the System Pledged Revenues (as

definedinthe Master Bond Resolution)securingthe payment of any Outstanding Bonds (assuch

terms are defined in the Master Bond Resolution)of the Authority,and any subordinatelien

obligationsof the Authority, including without limitation,any Subordinate General Reserve

Fund Revenue Bonds and any payment obligationsof the Authorityto the Department described

in FloridaStatutes,Section348.7546 and inthatcertainMemorandum of Understanding between

the Authority and the Department effectiveon May 29, 2012, and (2) the payment by the

Authorityto AAF willbe made within thirty(30)days afterthe Authority'sreceiptof an invoice

therefor,accompanied with reasonabledocumentation of such expenditures,in manner provided
for noticesunder thisAgreement as setforthin Subsection 32.o hereof. To the extentthatthe

Impairment Event has been caused by AAF, itsagents,employees, contractorsor any other

person performing services,activitiesor other actionsfor,on behalf of,or at the directionof

AAF, the Authority shallhave no obligationsunder thisSectionto pay or reimburse AAF. As

used in thisSection,AAF's "reasonable belief"or what AAF "reasonably believes"must be

based upon the writtenadvice of an engineering consultantwho has been prequalifiedby the

Department to provide engineeringserviceson major bridge and roadway projectsinthe Stateof

Florida.

11. RELOCATION RESPONSIBILITIES: CONDITIONS FOR SHARED USE OF

RAIL IMPROVEMENTS.

a. AAF shalldesign and constructthe Projecton the Property in a manner

thattakes intoaccount and accommodates the planned expansion of and improvements to State

Road 528 describedin the ExistingEight Laning Memorandum or any Approved Supplemental

Eight Laning Memorandum. The Authority acknowledges that the Project will representa

substantialcapitalinvestment by AAF and thatrelocationof the Projectafterconstructionwill,

in certainareas,be difficultor impracticable.Subject to AAF's obligationsto build the Rail

Improvements in accordance with the Approved Railroad Improvement Plans, and AAF's

obligationsas to Current Utilitiesand Future Utilitiesas setforthin Subsection 6.eand Section

15 of this Agreement (collectively,the "AAF Design and Construction Obligations"),the

Authority agrees that the Authority and allpersons claiming by or through the Authority,

includingthose with agreements, contractsand/or permits with the Authority,will,atno costto

AAF, accomplish futureexpansion,improvement, or alterationof the Authority'sStateRoad 528

right-of-way or any other Authority owned facilityadjoining or crossing the Property in a

manner that does not requirerelocationof the Projectas constructedin accordance with the

provisionsof thisAgreement. Except when necessitatedby a breach of the AAF Design and

ConstructionObligations,ifthe Authority desiresto relocateatthe Authority'scostand expense
some partof the Project,the Authority shallprovide AAF with a proposal forthe relocationand

AAF agreesto considerthe proposal in good faithprovided that(i)any such proposed relocation

must receivepriorwrittenapproval from AAF, in itssolediscretion,forthe Partiesto proceed

therewith,and (ii)the Partiesacknowledge and agree thatonce the Projectis constructed,the

avoidance of affectingAAF's use and operationof the IntercityPassenger Rail Serviceand the

Projectin any materialrespectisrequired(withitbeing understood thatitismaterialforAAF to

be able to operate and maintain the Projectin a safe manner in order to deliveruninterrupted
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General Reserve Fund (as defined in the Master Bond Resolution) and available for such 
purpose; provided, however, that (1) any such payment obligation by the Authority shall be 
expressly inferior and subordinate to the lien on and pledge of the System Pledged Revenues ( as 
defined in the Master Bond Resolution) securing the payment of any Outstanding Bonds (as such 
terms are defined in the Master Bond Resolution) of the Authority, and any subordinate lien 
obligations of the Authority, including without limitation, any Subordinate General Reserve 
Fund Revenue Bonds and any payment obligations of the Authority to the Department described 
in Florida Statutes, Section 348.7546 and in that certain Memorandum of Understanding between 
the Authority and the Department effective on May 29, 2012, and (2) the payment by the 
Authority to AAF will be made within thirty (30) days after the Authority's receipt of an invoice 
therefor, accompanied with reasonable documentation of such expenditures, in manner provided 
for notices under this Agreement as set forth in Subsection 32.o hereof. To the extent that the 
Impairment Event has been caused by AAF, its agents, employees, contractors or any other 
person performing services, activities or other actions for, on behalf of, or at the direction of 
AAF, the Authority shall have no obligations under this Section to pay or reimburse AAF. As 
used in this Section, AAF's "reasonable belief' or what AAF "reasonably believes" must be 
based upon the written advice of an engineering consultant who has been prequalified by the 
Department to provide engineering services on major bridge and roadway projects in the State of 
Florida. 

11. RELOCATION RESPONSIBILITIES; CONDITIONS FOR SHARED USE OF 
RAIL IMPROVEMENTS. 

a. AAF shall design and construct the Project on the Property in a manner 
that takes into account and accommodates the planned expansion of and improvements to State 
Road 528 described in the Existing Eight Laning Memorandum or any Approved Supplemental 
Eight Laning Memorandum. The Authority acknowledges that the Project will represent a 
substantial capital investment by AAF and that relocation of the Project after construction will, 
in certain areas, be difficult or impracticable. Subject to AAF's obligations to build the Rail 
Improvements in accordance with the Approved Railroad Improvement Plans, and AAF's 
obligations as to Current Utilities and Future Utilities as set forth in Subsection 6.e and Section 
15 of this Agreement ( collectively, the "AAF Design and Construction Obligations"), the 
Authority agrees that the Authority and all persons claiming by or through the Authority, 
including those with agreements, contracts and/or permits with the Authority, will, at no cost to 
AAF, accomplish future expansion, improvement, or alteration of the Authority's State Road 528 
right-of-way or any other Authority owned facility adjoining or crossing the Property in a 
manner that does not require relocation of the Project as constructed in accordance with the 
provisions of this Agreement. Except when necessitated by a breach of the AAF Design and 
Construction Obligations, if the Authority desires to relocate at the Authority's cost and expense 
some part of the Project, the Authority shall provide AAF with a proposal for the relocation and 
AAF agrees to consider the proposal in good faith provided that (i) any such proposed relocation 
must receive prior written approval from AAF, in its sole discretion, for the Parties to proceed 
therewith, and (ii) the Parties acknowledge and agree that once the Project is constructed, the 
avoidance of affecting AAF's use and operation of the Intercity Passenger Rail Service and the 
Project in any material respect is required (with it being understood that it is material for AAF to 
be able to operate and maintain the Project in a safe manner in order to deliver uninterrupted 
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serviceto ProjectPassengers).

b. It is understood and agreed that nothing in thisAgreement entitlesthe

Authority or any otherpartyclaiming through the Authorityto the use of the Rail Improvements

during the Term. If the Authority desiresto propose the possible shared use of the Rail

Improvements for any purpose, includingwithout limitationCommuter Rail Service or Freight

Rail Service,the Authority shallprovide,or cause to be provided,to AAF a proposal forsuch

shared use and AAF agrees to consider the proposal in good faithprovided that(i)any such

shared use must receivepriorwrittenapproval from AAF, in itssolediscretion,of the proposed

shared use and the written agreements by which such use shall be accomplished, which

agreements shall,without limitation,includeterms and conditionsregardingthe ownership and

maintenance of improvements, AAF's control of dispatch and AAF's priorityaccess for its

service,as well as the financialterms relatedthereto,and (ii)the Partiesacknowledge and agree

thatany such shared use must not affectAAF's use and operationof the IntercityPassenger Rail

Serviceor Projectin any materialrespect(with itbeing understood thatitismaterialforAAF to

be able to operate and maintain the Projectin a safe manner in order to deliveruninterrupted

serviceto ProjectPassengers).

12. INDEMNIFICATION.

a. Third PartyClaims: Subject to the terms and conditionsof thisSection

12, AAF shalldefend, indemnify, save and hold harmless the Authority and allof itsofficers,

agents and employees, from any and allthird-partycauses of action and claims for losses,

damages, costs,claims,demands, suits,judgments, finesand penaltiesof any kind or nature,and

reasonable attorneys'fees (includingappellateand regulatoryattorney'sfees),to the extent

arisingout of any act,error,omission,negligenceor willfulmisconduct by or through AAF or its

employees, agents,contractors,or subcontractorsmade in connection with AAF's use of the

Property,or any partthereof,or AAF's construction,operationor maintenance of the Project(a

"Claim" and collectively"Claims"); provided,however, thatAAF willnot be liableunder this

subsection(a)for any Claim to the extentarisingout of any act,error,omission, negligenceor

willfulmisconduct by or through others,including,without limitation,the Authority,or any of

the Authority'sofficers,agents,employees, or contractors.AAF's above obligationshallbe

triggeredby the Authority'swrittennoticeand tenderof a Claim fordefense and indemnification

to AAF thatiscovered by thissubsection(a). For Claims covered by thissubsection(a),AAF

shallprovide counsel reasonably acceptableto the Authority and pay allreasonableattorneys'

fees and other litigationcostsincurredto fulfillAAF's defense and indemnificationobligations

under this subsection (a). Within thirty(30) days afterreceivingwritten notice of a Claim

covered by thissubsection (a),AAF shallsend writtennotice to the Authority settingfortha

statementof known factspertainingthereto.AAF shallpromptly send the Authority a copy of

any summons, suit,or subpoena served upon or received by AAF or any of its agents,

employees, or representatives,which assertsa claim or cause of actionbased upon any act,error,

omission, negligence or willfulmisconduct of AAF or itsemployees, agents,contractors,or

subcontractorsin connection with AAF's use of the Property,or any part thereof,or AAF's

construction,operationor maintenance of theProject.Ifthe Authorityreceivesnoticeof a Claim

for damages thatmay have arisenas a resultof an act,error,omission, negligence or willful

misconduct of AAF or itsemployees, agents,contractors,or subcontractors,the Authoritywill
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service to Project Passengers). 

b. It is understood and agreed that nothing in this Agreement entitles the 
Authority or any other party claiming through the Authority to the use of the Rail Improvements 
during the Term. If the Authority desires to propose the possible shared use of the Rail 
Improvements for any purpose, including without limitation Commuter Rail Service or Freight 
Rail Service, the Authority shall provide, or cause to be provided, to AAF a proposal for such 
shared use and AAF agrees to consider the proposal in good faith provided that (i) any such 
shared use must receive prior written approval from AAF, in its sole discretion, of the proposed 
shared use and the written agreements by which such use shall be accomplished, which 
agreements shall, without limitation, include terms and conditions regarding the ownership and 
maintenance of improvements, AAF's control of dispatch and AAF's priority access for its 
service, as well as the financial terms related thereto, and (ii) the Parties acknowledge and agree 
that any such shared use must not affect AAF's use and operation of the Intercity Passenger Rail 
Service or Project in any material respect (with it being understood that it is material for AAF to 
be able to operate and maintain the Project in a safe manner in order to deliver uninterrupted 
service to Project Passengers). 

12. INDEMNIFICATION. 

a. Third Party Claims: Subject to the terms and conditions of this Section 
12, AAF shall defend, indemnify, save and hold harmless the Authority and all of its officers, 
agents and employees, from any and all third-party causes of action and claims for losses, 
damages, costs, claims, demands, suits, judgments, fines and penalties of any kind or nature, and 
reasonable attorneys' fees (including appellate and regulatory attorney's fees), to the extent 
arising out of any act, error, omission, negligence or willful misconduct by or through AAF or its 
employees, agents, contractors, or subcontractors made in connection with AAF's use of the 
Property, or any part thereof, or AAF's construction, operation or maintenance of the Project (a 
"Claim" and collectively "Claims"); provided, however, that AAF will not be liable under this 
subsection (a) for any Claim to the extent arising out of any act, error, omission, negligence or 
willful misconduct by or through others, including, without limitation, the Authority, or any of 
the Authority's officers, agents, employees, or contractors. AAF's above obligation shall be 
triggered by the Authority's written notice and tender of a Claim for defense and indemnification 
to AAF that is covered by this subsection (a). For Claims covered by this subsection (a), AAF 
shall provide counsel reasonably acceptable to the Authority and pay all reasonable attorneys' 
fees and other litigation costs incurred to fulfill AAF's defense and indemnification obligations 
under this subsection (a). Within thirty (30) days after receiving written notice of a Claim 
covered by this subsection (a), AAF shall send written notice to the Authority setting forth a 
statement of known facts pertaining thereto. AAF shall promptly send the Authority a copy of 
any summons, suit, or subpoena served upon or received by AAF or any of its agents, 
employees, or representatives, which asserts a claim or cause of action based upon any act, error, 
omission, negligence or willful misconduct of AAF or its employees, agents, contractors, or 
subcontractors in connection with AAF's use of the Property, or any part thereof, or AAF's 
construction, operation or maintenance of the Project. If the Authority receives notice of a Claim 
for damages that may have arisen as a result of an act, error, omission, negligence or willful 
misconduct of AAF or its employees, agents, contractors, or subcontractors, the Authority will 
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promptly forward the Claim to AAF. The Authority'sfailureto promptly notifyAAF of a Claim

willnot actas or constitutea waiver of any rightsof the Authorityunder thisAgreement, except

to the extentthatAAF isprejudicedin a materialrespectas a resultof such failure.As AAF

proceeds to defend,indemnify, save and hold harmless the Authorityfrom any Claim hereunder,

(i)AAF shallcontrolthe defense thereof,(ii)the Authority shall,at AAF's cost and expense,

provide such assistanceand cooperationin good faithas may reasonably be requiredto ensure

the proper and adequate defense of such Claim and (iii)AAF shallhave the right,without the

consent of the Authority,to enterintoany settlementof any such Claim so long as the settlement

imposes no costor expense on the Authority. Moreover, in no event shallthe Authorityhave the

rightto enterintoany settlementof any such Claim thatitseeks to have indemnified hereunder

without the prior written consent of AAF, which may be withheld in its sole discretion.

Notwithstanding the foregoing or anything to the contraryin thisAgreement, in no event shall

the requirementsof thissubsection(a)be construedto provide an independent legalbasisto hold

AAF or the Authority liableto any other person or entityfor any damages, whether direct,

indirect,punitive,specialor consequentialdamages (including,but not limitedto,lossof profits,

interestor earnings).Nothing in thissubsection(a)shallbe construed as a waiver or attempted

waiver by the Authority of itssovereignimmunity in tortunder the Constitutionand the laws of

the Stateof Florida.

b. Damage to Authority Facilities:AAF shall also indemnify and hold

harmless the Authority from any other actuallosses,damages or costsof any kind or natureto

StateRoad 528 or any otherAuthorityowned facilityor property,to the extentarisingout of any

act,error,omission, negligence or willfulmisconduct by or through AAF or itsemployees,

agents,contractors,or subcontractorsin connection with AAF's use of the Property,or any part

thereof,or AAF's construction,operation,or maintenance of the Project;provided,however, that

AAF willnot be liableunder thissubsection(b)for any losses,damages or coststo StateRoad

528 or other Authority owned facilityor property to the extent arisingout of any act,error,

omission, negligence or willfulmisconduct by or through others,including,without limitation,

the Authority,or any of the Authority'sofficers,agents,employees, or contractors,

c. Survival: This Section 12 shall remain in full force and effect in

accordance with itsterms and shallnot be terminatedby any breach (fundamental,negligentor

otherwise) by any Party of itsrepresentations,warranties or covenants hereunder or by the

expiration,termination,or rescissionof thisAgreement by any Party.

13. INSURANCE. The followinginsuranceisrequiredunder thisAgreement:

a. On the EffectiveDate, AAF shallobtainand maintain,atitssolecostand

expense, commercial generalliabilityinsuranceunder one or more policiescovering againstloss

or liabilityin connection with bodily injury,personal injury,death, or property damage,

occurringon or about the Property to the extentarisingout of any act,occurrence,or omission,

for which AAF can be legallyliablethereforin connection with AAF's use of the Property,or

any partthereof,or AAF's construction,operation,or maintenance of the Project(provided,no

liabilitycoverage is required if not included in the then currentcommercial general liability

coverage forms filedby itsinsurance carrier,from time to time, with the Florida Office of

Insurance Regulation,with allcoverage exclusionsthereinin effect).The commercial general
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promptly forward the Claim to AAF. The Authority's failure to promptly notify AAF of a Claim 
will not act as or constitute a waiver of any rights of the Authority under this Agreement, except 
to the extent that AAF is prejudiced in a material respect as a result of such failure. As AAF 
proceeds to defend, indemnify, save and hold harmless the Authority from any Claim hereunder, 
(i) AAF shall control the defense thereof, (ii) the Authority shall, at AAF's cost and expense, 
provide such assistance and cooperation in good faith as may reasonably be required to ensure 
the proper and adequate defense of such Claim and (iii) AAF shall have the right, without the 
consent of the Authority, to enter into any settlement of any such Claim so long as the settlement 
imposes no cost or expense on the Authority. Moreover, in no event shall the Authority have the 
right to enter into any settlement of any such Claim that it seeks to have indemnified hereunder 
without the prior written consent of AAF, which may be withheld in its sole discretion. 
Notwithstanding the foregoing or anything to the contrary in this Agreement, in no event shall 
the requirements of this subsection (a) be construed to provide an independent legal basis to hold 
AAF or the Authority liable to any other person or entity for any damages, whether direct, 
indirect, punitive, special or consequential damages (including, but not limited to, loss of profits, 
interest or earnings). Nothing in this subsection (a) shall be construed as a waiver or attempted 
waiver by the Authority of its sovereign immunity in tort under the Constitution and the laws of 
the State of Florida. 

b. Damage to Authority Facilities: AAF shall also indemnify and hold 
harmless the Authority from any other actual losses, damages or costs of any kind or nature to 
State Road 528 or any other Authority owned facility or property, to the extent arising out of any 
act, error, omission, negligence or willful misconduct by or through AAF or its employees, 
agents, contractors, or subcontractors in connection with AAF's use of the Property, or any part 
thereof, or AAF's construction, operation, or maintenance of the Project; provided, however, that 
AAF will not be liable under this subsection (b) for any losses, damages or costs to State Road 
528 or other Authority owned facility or property to the extent arising out of any act, error, 
omission, negligence or willful misconduct by or through others, including, without limitation, 
the Authority, or any of the Authority's officers, agents, employees, or contractors. 

c. Survival: This Section 12 shall remain in full force and effect in 
accordance with its terms and shall not be terminated by any breach (fundamental, negligent or 
otherwise) by any Party of its representations, warranties or covenants hereunder or by the 
expiration, termination, or rescission of this Agreement by any Party. 

13. INSURANCE. The following insurance is required under this Agreement: 

a. On the Effective Date, AAF shall obtain and maintain, at its sole cost and 
expense, commercial general liability insurance under one or more policies covering against loss 
or liability in connection with bodily injury, personal injury, death, or property damage, 
occurring on or about the Property to the extent arising out of any act, occurrence, or omission, 
for which AAF can be legally liable therefor in connection with AAF's use of the Property, or 
any part thereof, or AAF's construction, operation, or maintenance of the Project (provided, no 
liability coverage is required if not included in the then current commercial general liability 
coverage forms filed by its insurance carrier, from time to time, with the Florida Office of 
Insurance Regulation, with all coverage exclusions therein in effect). The commercial general 

31 



liabilityinsurance coverage obtained by AAF under one or more policiesas described above

shall extend coverage to the Authority as an additionalinsured (by endorsement to such

policy(ies)).The commercial generalliabilityinsurancepolicyshallbe writtenon an occurrence

basis. The commercial generalliabilityinsurancecoverage shallbe in an initialamount of not

lessthan TEN MILLION AND NO/100 DOLLARS ($10,000,000.00)combined singlelimitfor

bodily injury,personal injury,death and property damage per occurrence,which limitmay be

provided by a combination of primary and excess/umbrella coverage. Prior to commencing

physical construction of the Project within the Property, the commercial general liability

insurance coverage amount shallbe increasedto a limitof not lessthan TWO HUNDRED

MILLION AND NO/100 DOLLARS ($200,000,000.00)combined singlelimitforbodilyinjury,

personal injury,death and property damage per occurrence,which limitmay be provided by a

combination of primary and excess/umbrella coverage. Upon commencement of Intercity

Passenger Rail Serviceto the paying public,AAF shallobtain and maintain,at itssolecostand

expense and in lieu of the foregoing commercial general liabilityinsurance policy,railroad

liabilityinsurance under one or more policiesproviding coverage against loss or liabilityin

connection with bodily injury,personalinjury,death,or propertydamage, occurringon or about

the Propertyto the extentarisingout of any act,occurrence,or omission,forwhich AAF can be

legallyliablethereforin connection with AAF's use of the Property,or any part thereof,or

AAF's operation or maintenance of the IntercityPassenger Rail Service or the Project. The

railroadliabilityinsurance coverage to be obtained by AAF shallbe maintained under one or

more policiesand, as described above, shallextend coverage to the Authority as an additional

insured(by endorsement to such policy(ies)).Each such railroadliabilityinsurancepolicyshall

be writtenon an occurrence basis,or where such policycannot not be procured on an occurrence

basis at commercially reasonable ratesaftergood faitheffortto procure same by AAF, on a

"claims made" basis. The insurance coverage shall not be less than TWO HUNDRED

MILLION AND NO/100 DOLLARS ($200,000,000) per occurrence,or on a claims made basis

as the case may be depending on the type of policyprocured,which limitcan be provided by a

combination of primary and excess coverage.

b. The foregoing policy or policiesunder which such commercial general

liabilityor railroadliabilitycoverage is provided may include a deductible or self-insured

retention not in cumulative excess of TEN MILLION AND NO/100 DOLLARS

($10,000,000.00)on the conditionthat:

i. Each such insurancepolicyexplicitlyprovides thatthe obligations

of the policyissuer(s)to the Authorityas an additionalinsuredshallnot be diminished in

any way by AAF's failureto pay itsdeductibleor self-insuredretentionobligationfor

any reason (or,in the alternative,ifsuch policiesdo not so provide with regard to self-

insuredretentions(A) each such insurancepolicy explicitlyprovides thatthe Authority

may pay such self-insuredretentionshould AAF failto do so when due, and (B) AAF

provides securityin favor of the Authority,which shallinsurethe prompt payment of

such self-insuredretentionwhen due, such as a bond, a letterof creditand/or a guaranty,

each subjecttothe Authority'sreview and approval of the form and contentthereof);

ii. AAF deliversdocumentation to the Authorityupon request,but no

less frequentlythan annually, that provides assurance to the Authority's reasonable
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liability insurance coverage obtained by AAF under one or more policies as described above 

shall extend coverage to the Authority as an additional insured (by endorsement to such 

policy(ies)). The commercial general liability insurance policy shall be written on an occurrence 

basis. The commercial general liability insurance coverage shall be in an initial amount of not 

less than TEN MILLION AND NO/100 DOLLARS ($10,000,000.00) combined single limit for 

bodily injury, personal injury, death and property damage per occurrence, which limit may be 

provided by a combination of primary and excess/umbrella coverage. Prior to commencing 

physical construction of the Project within the Property, the commercial general liability 

insurance coverage amount shall be increased to a limit of not less than TWO HUNDRED 

MILLION AND NO/100 DOLLARS ($200,000,000.00) combined single limit for bodily injury, 

personal injury, death and property damage per occurrence, which limit may be provided by a 

combination of primary and excess/umbrella coverage. Upon commencement of Intercity 

Passenger Rail Service to the paying public, AAF shall obtain and maintain, at its sole cost and 

expense and in lieu of the foregoing commercial general liability insurance policy, railroad 

liability insurance under one or more policies providing coverage against loss or liability in 

connection with bodily injury, personal injury, death, or property damage, occurring on or about 

the Property to the extent arising out of any act, occurrence, or omission, for which AAF can be 

legally liable therefor in connection with AAF's use of the Property, or any part thereof, or 

AAF's operation or maintenance of the Intercity Passenger Rail Service or the Project. The 

railroad liability insurance coverage to be obtained by AAF shall be maintained under one or 

more policies and, as described above, shall extend coverage to the Authority as an additional 

insured (by endorsement to such policy(ies)). Each such railroad liability insurance policy shall 

be written on an occurrence basis, or where such policy cannot not be procured on an occurrence 

basis at commercially reasonable rates after good faith effort to procure same by AAF, on a 

"claims made" basis. The insurance coverage shall not be less than TWO HUNDRED 

MILLION AND NO/100 DOLLARS ($200,000,000) per occurrence, or on a claims made basis 

as the case may be depending on the type of policy procured, which limit can be provided by a 

combination of primary and excess coverage. 

b. The foregoing policy or policies under which such commercial general 

liability or railroad liability coverage is provided may include a deductible or self-insured 

retention not in cumulative excess of TEN MILLION AND NO/100 DOLLARS 

($10,000,000.00) on the condition that: 

i. Each such insurance policy explicitly provides that the obligations 

of the policy issuer(s) to the Authority as an additional insured shall not be diminished in 

any way by AAF's failure to pay its deductible or self-insured retention obligation for 

any reason ( or, in the alternative, if such policies do not so provide with regard to self

insured retentions (A) each such insurance policy explicitly provides that the Authority 

may pay such self-insured retention should AAF fail to do so when due, and (B) AAF 

provides security in favor of the Authority, which shall insure the prompt payment of 

such self-insured retention when due, such as a bond, a letter of credit and/or a guaranty, 

each subject to the Authority's review and approval of the form and content thereof); 

11. AAF delivers documentation to the Authority upon request, but no 

less frequently than annually, that provides assurance to the Authority's reasonable 
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satisfactionthatthe self-insurancearrangements adequatelyprotectthe Authorityagainst

liabilityfor bodily injury,personal injury,death and property damage. For example

purposes only and not as a means of limitation,an adequate,segregated self-insurance

retentionfund to cover the deductibleor self-insuredretentionamount willbe deemed to

satisfythe requirementsof thissubsection(ii);and

iii. AAF promptly pays any and allamounts due under such deductible

or self-insuredretentionin lieuof insuranceproceeds which would have been payable if

the insurancepolicieshad not includeda deductibleor self-insuredretentionamount.

As used in thisAgreement, "selfinsurance" shallmean that AAF is itselfacting as

though itwere the insurancecompany providing the insurancerequiredunder the provisionsof

thisAgreement. AAF shallfurnishevidence of insurancereasonablyacceptableto the Authority

beforethe EffectiveDate and of the increasedlimitbefore commencing physicalconstructionof

the Projectwithin the Property and shallprovide the Authority with evidence of renewal or

replacement insurance at leastthirty(30) days priorto the expirationor terminationof such

msurance.

c. Prior to enteringthe Property to commence any physical work covered

thereby,AAF shallprovide evidence, in a policy reasonably acceptable to the Authority,of

professionalliabilityinsurance in a minimum amount of TWO MILLION AND NO/100

DOLLARS ($2,000,000.00)for any engineering,architectural,or land surveying work required

in constructingthe Project on the Property,procured and maintained by those thirdparties

performing such work for or on behalf of AAF. AAF shallprovide evidence of such required

professionalliabilityinsurance coverage at alltimes during activitieson the Property covered

thereby,with tailcoverage for at leastthree (3) years aftercompletion of constructionof the

Project.AAF shallfurnishevidence of such insurancereasonably acceptableto the Authority

before commencing any physicalwork covered therebywithin the Propertyand shallrequirethe

thirdpartiesperforming the foregoing work for or on behalf of AAF to provide AAF and the

Authoritywith renewal or replacement evidence of insuranceatleastthirty(30)days priorto the

expirationor terminationof such insurance.

d. Priorto enteringthe Propertyto commence any physicalactivitiestherein,

AAF shallprovide evidence of worker's compensation insurancein the amount requiredby law

and employer's liabilitycoverage of ONE MILLION AND NO/100 DOLLARS ($1,000,000,00)

per occurrence,covering allpersons employed by AAF in connection with AAF's activitiesand

operationswithin the Property. Such insurance shallbe endorsed to provide coverage for any

and allliabilitiesresultingfrom any applicableemployee liabilityregime, includingwithout

limitation,the FederalEmployers LiabilityAct.

e. Priorto commencement of any physicalconstructionof the Projectwithin

the Property,AAF shallprovide evidence of builders'risk insurance in the amount of the

constructioncostof the Rail Improvements, with waiver of subrogationprovisions.

f. Upon completion of constructionof the Projectand priorto commencing

operationsof the Projectwithin the Property,AAF shallprovide evidence of extended or broad
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satisfaction that the self-insurance arrangements adequately protect the Authority against 
liability for bodily injury, personal injury, death and property damage. For example 
purposes only and not as a means of limitation, an adequate, segregated self-insurance 
retention fund to cover the deductible or self-insured retention amount will be deemed to 
satisfy the requirements of this subsection (ii); and 

m. AAF promptly pays any and all amounts due under such deductible 
or self-insured retention in lieu of insurance proceeds which would have been payable if 
the insurance policies had not included a deductible or self-insured retention amount. 

As used in this Agreement, "self insurance" shall mean that AAF is itself acting as 
though it were the insurance company providing the insurance required under the provisions of 
this Agreement. AAF shall furnish evidence of insurance reasonably acceptable to the Authority 
before the Effective Date and of the increased limit before commencing physical construction of 
the Project within the Property and shall provide the Authority with evidence of renewal or 
replacement insurance at least thirty (30) days prior to the expiration or termination of such 
insurance. 

c. Prior to entering the Property to commence any physical work covered 
thereby, AAF shall provide evidence, in a policy reasonably acceptable to the Authority, of 
professional liability insurance in a minimum amount of TWO MILLION AND NO/100 
DOLLARS ($2,000,000.00) for any engineering, architectural, or land surveying work required 
in constructing the Project on the Property, procured and maintained by those third parties 
performing such work for or on behalf of AAF. AAF shall provide evidence of such required 
professional liability insurance coverage at all times during activities on the Property covered 
thereby, with tail coverage for at least three (3) years after completion of construction of the 
Project. AAF shall furnish evidence of such insurance reasonably acceptable to the Authority 
before commencing any physical work covered thereby within the Property and shall require the 
third parties performing the foregoing work for or on behalf of AAF to provide AAF and the 
Authority with renewal or replacement evidence of insurance at least thirty (30) days prior to the 
expiration or termination of such insurance. 

d. Prior to entering the Property to commence any physical activities therein, 
AAF shall provide evidence of worker's compensation insurance in the amount required by law 
and employer's liability coverage of ONE MILLION AND NO/100 DOLLARS ($1,000,000.00) 
per occurrence, covering all persons employed by AAF in connection with AAF's activities and 
operations within the Property. Such insurance shall be endorsed to provide coverage for any 
and all liabilities resulting from any applicable employee liability regime, including without 
limitation, the Federal Employers Liability Act. 

e. Prior to commencement of any physical construction of the Project within 
the Property, AAF shall provide evidence of builders' risk insurance in the amount of the 
construction cost of the Rail Improvements, with waiver of subrogation provisions. 

f. Upon completion of construction of the Project and prior to commencing 
operations of the Project within the Property, AAF shall provide evidence of extended or broad 
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form coverage property insurance with waiver of subrogation provisions covering the Rail

Improvements, with coverage sufficientto cover the probable maximum loss of such Rail

Improvements and alterationsmade by AAF pursuant to the terms hereof,which shallinclude

coverage fordamage by fireand lightning,theft,vandalism and malicious mischief,or the ISO

Causes of Loss -
SpecialForm, as well as floodinsurance.

g. Except with respectto railroadliabilityinsurance as setforthbelow, all

insurancepoliciesrequiredto be carriedby AAF as provided in thisSection shallbe issuedby

insurancecompanies authorizedby subsistingcertificatesof authorityissuedtothe companies by

the Department of Insurance of the Stateof Florida or an eligiblesurplus linesinsurerunder

Section626.918, F.S.,or with respectonly to Workers' Compensation Insurance,authorizedas a

group self-insurerpursuant to Section 440.572 F.S. which has been in continuous operationin

the Stateof Floridaforfive(5)years or more or authorizedas a commercial self-insurancefund

pursuant to Section624.462, F.S.which has been in continuous operationin the Stateof Florida

for five (5) years or more. In addition,such insurers,other than those authorizedby Section

440.572, F.S. (individualself-insurers)or Section 624.462, F.S. (commercial self insurance

funds),shallhave and maintain throughout the period for which coverage isrequired,a Best's

Rating of "A-" or betterand a FinancialSize Category of "VII" or betteraccording to the most

recenteditionof "Best's Key Rating Guide" for insurancecompanies. Itisacknowledged and

agreed thatinsurersproviding railroadliabilityinsuranceat the applicablecoverage limitsmay

not meet the foregoing requirements and such policiesmay need to be procured from providers

outside the United States of America. Nevertheless,such insurersshallhave and maintain

throughout the period for which coverage isrequired,a Best's Rating of "A-" or betterand a

FinancialSize Category of "VII" or betteraccording to the most recenteditionof "Best'sKey

Rating Guide" forinsurancecompanies. AAF shallfurnishto the Authority,not lessthan fifteen

(15) days before the date the insurance is firstrequiredto be carriedby AAF, and thereafter

before the expiration of each policy, true and correct certificatesof insurance,using the

appropriateACORD form of certificateor itsequivalent,and necessaryendorsements evidencing

the coverages required under thisSection and the inclusionof the Authority as an additional

insured,with a copy of each policy,ifrequestedby theAuthority(withthe exceptionof workers'

compensation insuranceand professionalliabilityinsuranceon account of which the Authority

shallnot be an additionalinsured).Such certificatesshallprovide that should any policies

describedthereinbe cancelledbefore the expirationdate thereof,noticewillbe deliveredto the

certificateholder by the insurer in accordance with the policy provisions regarding same.

Further,AAF agrees that the insurance coverage required from AAF hereunder shallnot be

terminatedor modified in any materialway without thirty(30) days advance writtennoticefrom

AAF to the Authorityand thatAAF shallrequirethethirdpartiesperforming the foregoingwork

foror on behalfof AAF to provide AAF and theAuthoritywith renewal or replacement evidence

of insurance at leastthirty(30) days priorto the expirationor terminationof such insurance.

Each policy required from AAF hereunder shallbe writtenon an occurrence basis(exceptfor

any professionalliabilityinsurance policy,which shallbe writtenon a claims-made basis as

provided hereinabove,and with the possibleexception of the railroadliabilityinsurancepolicy

when the same cannot be procured on an occurrence basis as provided for in Subsection 13.a

herein).

h. In the event AAF shall failto procure insurance required under this
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form coverage property insurance with waiver of subrogation provisions covering the Rail 
Improvements, with coverage sufficient to cover the probable maximum loss of such Rail 
Improvements and alterations made by AAF pursuant to the terms hereof, which shall include 
coverage for damage by fire and lightning, theft, vandalism and malicious mischief, or the ISO 
Causes of Loss - Special Form, as well as flood insurance. 

g. Except with respect to railroad liability insurance as set forth below, all 
insurance policies required to be carried by AAF as provided in this Section shall be issued by 
insurance companies authorized by subsisting certificates of authority issued to the companies by 
the Department of Insurance of the State of Florida or an eligible surplus lines insurer under 
Section 626.918, F.S., or with respect only to Workers' Compensation Insurance, authorized as a 
group self-insurer pursuant to Section 440.572 F.S. which has been in continuous operation in 
the State of Florida for five (5) years or more or authorized as a commercial self-insurance fund 
pursuant to Section 624.462, F.S. which has been in continuous operation in the State of Florida 
for five (5) years or more. In addition, such insurers, other than those authorized by Section 
440.572, F.S. (individual self-insurers) or Section 624.462, F.S. (commercial self insurance 
funds), shall have and maintain throughout the period for which coverage is required, a Best's 
Rating of "A-" or better and a Financial Size Category of "VII" or better according to the most 
recent edition of "Best's Key Rating Guide" for insurance companies. It is acknowledged and 
agreed that insurers providing railroad liability insurance at the applicable coverage limits may 
not meet the foregoing requirements and such policies may need to be procured from providers 
outside the United States of America. Nevertheless, such insurers shall have and maintain 
throughout the period for which coverage is required, a Best's Rating of "A-" or better and a 
Financial Size Category of "VII" or better according to the most recent edition of "Best's Key 
Rating Guide" for insurance companies. AAF shall furnish to the Authority, not less than fifteen 
( 15) days before the date the insurance is first required to be carried by AAF, and thereafter 
before the expiration of each policy, true and correct certificates of insurance, using the 
appropriate ACORD form of certificate or its equivalent, and necessary endorsements evidencing 
the coverages required under this Section and the inclusion of the Authority as an additional 
insured, with a copy of each policy, if requested by the Authority (with the exception of workers' 
compensation insurance and professional liability insurance on account of which the Authority 
shall not be an additional insured). Such certificates shall provide that should any policies 
described therein be cancelled before the expiration date thereof, notice will be delivered to the 
certificate holder by the insurer in accordance with the policy provisions regarding same. 
Further, AAF agrees that the insurance coverage required from AAF hereunder shall not be 
terminated or modified in any material way without thirty (30) days advance written notice from 
AAF to the Authority and that AAF shall require the third parties performing the foregoing work 
for or on behalf of AAF to provide AAF and the Authority with renewal or replacement evidence 
of insurance at least thirty (30) days prior to the expiration or termination of such insurance. 
Each policy required from AAF hereunder shall be written on an occurrence basis ( except for 
any professional liability insurance policy, which shall be written on a claims-made basis as 
provided hereinabove, and with the possible exception of the railroad liability insurance policy 
when the same cannot be procured on an occurrence basis as provided for in Subsection 13 .a 
herein). 

h. In the event AAF shall fail to procure insurance required under this 

34 



Sectionor failto maintain the same in fullforceand effectcontinuouslyduring the Term of this

Agreement and any renewal thereofor failto meet itsobligationswith respectto any deductible

or self-insuredretentionamount under thisAgreement, theAuthorityshallbe entitled,afterthirty

(30)days priorwrittennoticeto AAF of AAF's defaulthereunder and AAF's failureto cure such

defaultwithin saidthirty(30) days, to requireAAF to immediately discontinueallconstruction

activitiesrelatedto the Projectand immediately discontinueoperationof the ProjectuntilAAF

has provided the Authorityreasonably satisfactoryevidence thatthe requiredinsurancehas been

obtained and the other obligationsof AAF under thissectionhave been met. No cessationof

constructionor operationsrequiredby the Authorityunder thissectionshallrelieveAAF of any

of itsotherobligationsunder thisAgreement.

i. To the extentpermittedby applicablelaw, the Authority and AAF hereby

waive allrightsagainsteach other,and againsttheirconsultants,contractors,subcontractors,sub-

subcontractors,agents and employees, for damages covered and paid by property insurance

obtained by eitherin connection with the Property. The property insurancepolicies(including

policiesforbuilder'sriskinsurance)obtainedby AAF relatedto the Propertyor the Projectfrom

and afterthe EffectiveDate shallprovide waivers of subrogationby endorsement or otherwise,

14. EMINENT DOMAIN. AAF acknowledges and agrees thatitsrelationshipwith

the Authority under thisAgreement is one of easement holder and no other relationshipeither

expressed or implied shallbe deemed to apply to the Partiesunder thisAgreement. Termination

of thisAgreement by the Authority pursuant to the terms of thisAgreement for any cause

expressly provided for in this Agreement shallnot be deemed a taking under any eminent

domain or other law so as to entitleAAF to compensation for any interestsufferedor lostas a

resultof terminationof thisAgreement, includingbut not limitedto (a)any residualinterestin

the Agreement, or (b) any otherfactsor circumstances arisingout of or in connection with this

Agreement. AAF acknowledges ithas no property interestassociatedwith thisAgreement

under stateor federallaw otherthan an easement interestunder thisAgreement. However, ifthe

Authority commences an actualeminent domain proceeding to condemn any or allof AAF's

easement interestin the Property under thisAgreement, AAF shallhave the rightto seek just

compensation fordamages in accordance with applicablelaw. The intentof thissectionisthat:

(y) AAF shallnot be entitledto assertclaims in inversecondemnation or for eminent domain

damages, fees,or costs(business,severance or otherwise)in any actionbetween the Partiesthat

isfundamentally a disputeover the rightsand responsibilitiesof thePartiesunder thisAgreement

(includingthe rightsof the Authority to terminatethisAgreement); but (z)AAF willbe able to

fullydefend againsta purely eminent domain actionbrought by theAuthorityinwhich the issues

are the Authority's right under the Florida Constitutionand applicable Florida Statutesto

condemn allor a partof AAF's easement interestand the compensation AAF may be entitledto

as a resultof the condemnation. Notwithstanding the foregoing,or anything to the contrary

containedin thisAgreement, itisunderstood and agreed thatAAF has not waived, but ratherhas

expresslyreserved,any and allrights,remedies and defenses availableto AAF, at law and in

equity,inthe event thatany use,occupancy, or titleof the Property,or any partthereof,istaken,

requisitionedor sold in,by or on account of any actualor threatenedeminent domain proceeding

or otheractionby any person or authoritynot a partyto thisAgreement having the power to do

so through eminent domain or other law, including without limitation,the rightto seek just

compensation for damages arisingout of any such taking and the right to seek adequate
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Section or fail to maintain the same in full force and effect continuously during the Term of this 
Agreement and any renewal thereof or fail to meet its obligations with respect to any deductible 
or self-insured retention amount under this Agreement, the Authority shall be entitled, after thirty 
(30) days prior written notice to AAF of AAF's default hereunder and AAF's failure to cure such 
default within said thirty (30) days, to require AAF to immediately discontinue all construction 
activities related to the Project and immediately discontinue operation of the Project until AAF 
has provided the Authority reasonably satisfactory evidence that the required insurance has been 
obtained and the other obligations of AAF under this section have been met. No cessation of 
construction or operations required by the Authority under this section shall relieve AAF of any 
of its other obligations under this Agreement. 

i. To the extent permitted by applicable law, the Authority and AAF hereby 
waive all rights against each other, and against their consultants, contractors, subcontractors, sub
subcontractors, agents and employees, for damages covered and paid by property insurance 
obtained by either in connection with the Property. The property insurance policies (including 
policies for builder's risk insurance) obtained by AAF related to the Property or the Project from 
and after the Effective Date shall provide waivers of subrogation by endorsement or otherwise. 

14. EMINENT DOMAIN. AAF acknowledges and agrees that its relationship with 
the Authority under this Agreement is one of easement holder and no other relationship either 
expressed or implied shall be deemed to apply to the Parties under this Agreement. Termination 
of this Agreement by the Authority pursuant to the terms of this Agreement for any cause 
expressly provided for in this Agreement shall not be deemed a taking under any eminent 
domain or other law so as to entitle AAF to compensation for any interest suffered or lost as a 
result of termination of this Agreement, including but not limited to (a) any residual interest in 
the Agreement, or (b) any other facts or circumstances arising out of or in connection with this 
Agreement. AAF acknowledges it has no property interest associated with this Agreement 
under state or federal law other than an easement interest under this Agreement. However, if the 
Authority commences an actual eminent domain proceeding to condemn any or all of AAF's 
easement interest in the Property under this Agreement, AAF shall have the right to seek just 
compensation for damages in accordance with applicable law. The intent of this section is that: 
(y) AAF shall not be entitled to assert claims in inverse condemnation or for eminent domain 
damages, fees, or costs (business, severance or otherwise) in any action between the Parties that 
is fundamentally a dispute over the rights and responsibilities of the Parties under this Agreement 
(including the rights of the Authority to terminate this Agreement); but (z) AAF will be able to 
fully defend against a purely eminent domain action brought by the Authority in which the issues 
are the Authority's right under the Florida Constitution and applicable Florida Statutes to 
condemn all or a part of AAF' s easement interest and the compensation AAF may be entitled to 
as a result of the condemnation. Notwithstanding the foregoing, or anything to the contrary 
contained in this Agreement, it is understood and agreed that AAF has not waived, but rather has 
expressly reserved, any and all rights, remedies and defenses available to AAF, at law and in 
equity, in the event that any use, occupancy, or title of the Property, or any part thereof, is taken, 
requisitioned or sold in, by or on account of any actual or threatened eminent domain proceeding 
or other action by any person or authority not a party to this Agreement having the power to do 
so through eminent domain or other law, including without limitation, the right to seek just 
compensation for damages arising out of any such taking and the right to seek adequate 
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substitutefacilitiesin accordance with law.

15. UTILITIES. In additiontotheprovisionsof Section6.eherein:

a. AAF shallbe responsible,at no cost or expense to the Authority,for

locatingand identifyingpotentialconflictsbetween the Projectand Current Utilities.In the

event that any conflictsexistwith Current Utilitiesas of the EffectiveDate, AAF shallmake

such adjustmentsinthe Project,atno costor expense to the Authority,so as to avoid the conflict

and not disturbthe utilitywithout the utility'sconsent,with itbeing understood and agreed that

nothing herein shallprevent AAF from negotiating,and completing,the relocationof any such

Current Utilitieswith the owners thereofatno costor expense tothe Authority.

b. For utilitiesto be installedon the Propertypursuantto an Authoritypermit

issued afterthe EffectiveDate ("Future Utilities"),the Authority shalldeliveradvance written

noticeto AAF describing,with specificity,the use and locationthereof. When the Authority

receives a completed applicationfor a permit to installFuture Utilities,the Authority will

provide a copy of the completed applicationto AAF inthe manner provided fornoticeunder this

Agreement. AAF shalladvise the Authority in writingof any potentialconflictsbetween the

identifiedFuture Utilityand the Projectthatwould adverselyaffectAAF's use and operationof

the IntercityPassenger Rail Service or the Project in any material respect (with it being

understood thatitismaterialfor AAF to be able to operate and maintain the Projectin a safe

manner in order to deliveruninterruptedserviceto ProjectPassengers)and any specificwritten

objectionsto the issuance of the permit within ten (10) days of itsreceiptof a copy of the

completed applicationfrom the Authority forthe Authority to document appropriateconditions

when issuingthe permit. AAF shallat the same time provide a copy of itsresponse of any

potentialconflictswith specificwrittenobjectionsto the Future Utilitypermit applicantand the

Authority'sMaintenance Engineer atthe localofficeidentifiedinthe Authority'snotice.Access

by or through the Authority to the Property for any such Future Utilitiesshallbe subjectto the

terms of Section 6 and Future Utilitiesshall be installed,permitted, designed, managed,

maintained, inspected,repairedand rehabilitated(whether by the Authority,the Stateor third

parties)in compliance with the Authority'srulesand in accordance with conditionsimposed by

the Authority in accordance with thisAgreement to avoid an adverse materialeffecton AAF's

use and operationof the Projectidentifiedby AAF to the Authority as provided above in this

subsectionb.

c. AAF shallbe responsible,at no cost to the Authority,for any property

damage to (i)any Current Utilitiesand (ii)Future Utilitiesabout which AAF receivesadvance

writtennoticefrom the Authority (describing,with specificity,the use and locationthereof),to

the extent caused by AAF's construction,operation,or maintenance activitieson the Property

and AAF shallhold the Authority harmless pursuant to Section 12 to the extentthatClaims of

property damage to such Current Utilitiesand Future Utilitiesare made by the owners of such

utilitiesarisingout of any act,error,omission, negligence or willfulmisconduct of AAF or its

employees, agents,contractors,or subcontractors.

d. Any utilitiesproviding servicesto AAF in connection with the operation,
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substitute facilities in accordance with law. 

15. UTILITIES. In addition to the provisions of Section 6.e herein: 

a. AAF shall be responsible, at no cost or expense to the Authority, for 
locating and identifying potential conflicts between the Project and Current Utilities. In the 
event that any conflicts exist with Current Utilities as of the Effective Date, AAF shall make 
such adjustments in the Project, at no cost or expense to the Authority, so as to avoid the conflict 
and not disturb the utility without the utility's consent, with it being understood and agreed that 
nothing herein shall prevent AAF from negotiating, and completing, the relocation of any such 
Current Utilities with the owners thereof at no cost or expense to the Authority. 

b. For utilities to be installed on the Property pursuant to an Authority permit 
issued after the Effective Date ("Future Utilities"), the Authority shall deliver advance written 
notice to AAF describing, with specificity, the use and location thereof. When the Authority 
receives a completed application for a permit to install Future Utilities, the Authority will 
provide a copy of the completed application to AAF in the manner provided for notice under this 
Agreement. AAF shall advise the Authority in writing of any potential conflicts between the 
identified Future Utility and the Project that would adversely affect AAF's use and operation of 
the Intercity Passenger Rail Service or the Project in any material respect (with it being 
understood that it is material for AAF to be able to operate and maintain the Project in a safe 
manner in order to deliver uninterrupted service to Project Passengers) and any specific written 
objections to the issuance of the permit within ten (10) days of its receipt of a copy of the 
completed application from the Authority for the Authority to document appropriate conditions 
when issuing the permit. AAF shall at the same time provide a copy of its response of any 
potential conflicts with specific written objections to the Future Utility permit applicant and the 
Authority's Maintenance Engineer at the local office identified in the Authority's notice. Access 
by or through the Authority to the Property for any such Future Utilities shall be subject to the 
terms of Section 6 and Future Utilities shall be installed, permitted, designed, managed, 
maintained, inspected, repaired and rehabilitated (whether by the Authority, the State or third 
parties) in compliance with the Authority's rules and in accordance with conditions imposed by 
the Authority in accordance with this Agreement to avoid an adverse material effect on AAF's 
use and operation of the Project identified by AAF to the Authority as provided above in this 
subsection b. 

c. AAF shall be responsible, at no cost to the Authority, for any property 
damage to (i) any Current Utilities and (ii) Future Utilities about which AAF receives advance 
written notice from the Authority (describing, with specificity, the use and location thereof), to 
the extent caused by AAF's construction, operation, or maintenance activities on the Property 
and AAF shall hold the Authority harmless pursuant to Section 12 to the extent that Claims of 
property damage to such Current Utilities and Future Utilities are made by the owners of such 
utilities arising out of any act, error, omission, negligence or willful misconduct of AAF or its 
employees, agents, contractors, or subcontractors. 

d. Any utilities providing services to AAF in connection with the operation, 
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maintenance, improvement or repair of IntercityPassenger Rail Service shall apply to the

Authority for a utilitypermit under itsrules applicabletheretoif installingfacilitiesin the

Property.For purposes hereof,"utility(ies)"shallmean infrastructuresuch as pipes,wires,pole

lines,and appurtenances used to transportor transmit,electricity,steam, gas,water,waste,voice

or fiberoptic cable,data communications, cellularservice,radio signals,or storm water not

discharged onto the Property, other facilitiesand uses treatedas utilitiesby governmental

departments of transportationor railroadsor any otherinstallationforwhich a permit isrequired

by the Department in accordance with the Department rules adopted under Section 337.401,

FloridaStatutesor the rulesof theAuthority.

Notwithstanding the foregoing,AAF shallhave the right,but not the obligation,at alltimes

during the term of thisAgreement, to install,design,manage, maintain,repair,and rehabilitate

utilitiesor other servicesfor itsown account that are necessary or legallyrequired for the

operation,maintenance, improvement or repairof IntercityPassenger Rail Service.

16. TAXES AND ASSESSMENTS. AAF shallpay and discharge as they become

due, promptly and before any delinquency, all lawfully imposed taxes, assessments, rates,

charges, license fees, levies,excises or imposts (collectively,"Taxes"), whether general or

special,ordinary or extraordinary,of every name, nature,and kind whatsoever imposed as a

resultof AAF's use or occupancy of,or conduct of business on or from, the Property or the

operationof the Project,including,but not limitedto,allgovernmental charges of whatsoever

name, nature,or kind, which may be levied,assessed,or charged, includingany ad valorem,

personalproperty,or otherpotentiallyapplicabletax imposed by virtueof the provisionsof law,

including,but not limitedto Chapters 196 or 212, F.S.,thatmay become alien or charge on or

againstthe Property,AAF's interestin the Property,or any partof the Property. Ifrequestedby

the Authority,AAF shallobtain and deliverreceiptsor duplicatereceiptsforallTaxes required

under thisAgreement to be paid by AAF. Nothing herein shallprevent AAF from challenging

any Taxes.

17. EVENTS OF DEFAULT. Each of the following events is hereby declared an

event of default("Event of Default"):

a. Event of Defaultby AAF:

i. The determination that any warranty, representationor other

statementby AAF contained in thisAgreement, was known to be falseor misleading at

thetime made inany materialrespect.

ii. The entry of an order or decree,with the acquiescence of AAF,

appointinga receiverforany partof the Project;or ifsuch order or decree,having been

enteredwithout the consent or acquiescence of AAF, shallnot be vacated or discharged

or stayedon appeal within 120 days afterthe entrythereof.

iii. The institutionof any proceeding,with the acquiescence of AAF,

for the purpose of effectinga composition between AAF and itscreditorsor for the

purpose of adjustingthe claims of such creditors,pursuant to any federalor statestatute

now or hereafterenacted; or if such proceeding, having been institutedwithout the
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maintenance, improvement or repair of Intercity Passenger Rail Service shall apply to the 
Authority for a utility permit under its rules applicable thereto if installing facilities in the 
Property. For purposes hereof, "utility(ies)" shall mean infrastructure such as pipes, wires, pole 
lines, and appurtenances used to transport or transmit, electricity, steam, gas, water, waste, voice 
or fiber optic cable, data communications, cellular service, radio signals, or storm water not 
discharged onto the Property, other facilities and uses treated as utilities by governmental 
departments of transportation or railroads or any other installation for which a permit is required 
by the Department in accordance with the Department rules adopted under Section 337.401, 
Florida Statutes or the rules of the Authority. 

Notwithstanding the foregoing, AAF shall have the right, but not the obligation, at all times 
during the term of this Agreement, to install, design, manage, maintain, repair, and rehabilitate 
utilities or other services for its own account that are necessary or legally required for the 
operation, maintenance, improvement or repair of Intercity Passenger Rail Service. 

16. TAXES AND ASSESSMENTS. AAF shall pay and discharge as they become 
due, promptly and before any delinquency, all lawfully imposed taxes, assessments, rates, 
charges, license fees, levies, excises or imposts (collectively, "Taxes"), whether general or 
special, ordinary or extraordinary, of every name, nature, and kind whatsoever imposed as a 
result of AAF's use or occupancy of, or conduct of business on or from, the Property or the 
operation of the Project, including, but not limited to, all governmental charges of whatsoever 
name, nature, or kind, which may be levied, assessed, or charged, including any ad valorem, 
personal property, or other potentially applicable tax imposed by virtue of the provisions of law, 
including, but not limited to Chapters 196 or 212, F.S., that may become a lien or charge on or 
against the Property, AAF's interest in the Property, or any part of the Property. If requested by 
the Authority, AAF shall obtain and deliver receipts or duplicate receipts for all Taxes required 
under this Agreement to be paid by AAF. Nothing herein shall prevent AAF from challenging 
any Taxes. 

17. EVENTS OF DEFAULT. Each of the following events is hereby declared an 
event of default ("Event of Default"): 

a. Event of Default by AAF: 

i. The determination that any warranty, representation or other 
statement by AAF contained in this Agreement, was known to be false or misleading at 
the time made in any material respect. 

ii. The entry of an order or decree, with the acquiescence of AAF, 
appointing a receiver for any part of the Project; or if such order or decree, having been 
entered without the consent or acquiescence of AAF, shall not be vacated or discharged 
or stayed on appeal within 120 days after the entry thereof. 

m. The institution of any proceeding, with the acquiescence of AAF, 
for the purpose of effecting a composition between AAF and its creditors or for the 
purpose of adjusting the claims of such creditors, pursuant to any federal or state statute 
now or hereafter enacted; or if such proceeding, having been instituted without the 
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consent or acquiescence of AAF, shallnot be vacated or discharged or stayed on appeal

within 120 days afterthe institutionthereof.

iv. The institutionof any bankruptcy, insolvency or other similar

proceeding by AAF under federalor statebankruptcy or insolvencylaw now or hereafter

in effector the failureby AAF to obtain a dismissalwithin 120 days afterfilingof any

bankruptcy, insolvency or other similarproceeding againstAAF under federalor state

bankruptcy or insolvencylaw now or hereafterineffect.

v. The failureby AAF to complete constructionof the Projectand

begin providing IntercityPassenger Rail Service from South Floridato Orlando within

ten (10) years of the EffectiveDate of thisAgreement (subjectto extension for Force

Majeure Events).

vi. The failureto operateIntercityPassenger Rail Servicefrom South

Floridato Orlando, following commencement of IntercityPassenger Rail Service for a

period longer than three (3) consecutive years (subjectto extension for Force Majeure

Events).
vii. Any failureto comply with any other materialprovisionsof this

Agreement or failureinthe performance or observance of any of the covenants or actions

requiredby thisAgreement in any materialrespectsbeyond the cure period applicable

thereto,ifany (a "General Non-compliance Default"),provided,however, thatAAF shall

have a period of thirty(30) days following receiptof writtennoticefrom the Authority

within which to cure a General Non-compliance Default;provided,however, thatifthe

General Non-compliance Default reasonably requiresmore than thirty(30) days to cure,

AAF shallhave an additionalreasonable period to cure the General Non-compliance

Default so long as AAF commences to cure within such thirty(30) day period and

thereafterdiligentlyprosecutessuch cure to completion.

b. Events of Default by Authority. Any failureby the Authorityto comply

with the materialprovisionsof thisAgreement or failurein the performance or observance of

any of the covenants or actionsrequiredby thisAgreement in any materialrespects,provided,

however, thatthe Authority shallhave a period of thirty(30) days following receiptof written

notice from AAF within which to cure a default;provided, however, that if the default

reasonably requiresmore than thirty(30) days to cure,the Authority shallhave an additional

reasonable period to cure the defaultso long as the Authority commences to cure within such

thirty(30)day period and thereafterdiligentlyprosecutessuch cure to completion.

18. REMEDIES.

a. Upon any Event of Default by AAF, the Authority may pursue any

availableremedy atlaw or in equity,including:

i. By mandamus or otherproceeding at law or in equity,cause AAF

to remit to the Authority funds sufficientto enable the Authority to cure the Event of

Default.
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consent or acquiescence of AAF, shall not be vacated or discharged or stayed on appeal 
within 120 days after the institution thereof. 

iv. The institution of any bankruptcy, insolvency or other similar 
proceeding by AAF under federal or state bankruptcy or insolvency law now or hereafter 
in effect or the failure by AAF to obtain a dismissal within 120 days after filing of any 
bankruptcy, insolvency or other similar proceeding against AAF under federal or state 
bankruptcy or insolvency law now or hereafter in effect. 

v. The failure by AAF to complete construction of the Project and 
begin providing Intercity Passenger Rail Service from South Florida to Orlando within 
ten (10) years of the Effective Date of this Agreement (subject to extension for Force 
Majeure Events). 

vi. The failure to operate Intercity Passenger Rail Service from South 
Florida to Orlando, following commencement of Intercity Passenger Rail Service for a 
period longer than three (3) consecutive years (subject to extension for Force Majeure 
Events). 

vii. Any failure to comply with any other material provisions of this 
Agreement or failure in the performance or observance of any of the covenants or actions 
required by this Agreement in any material respects beyond the cure period applicable 
thereto, if any (a "General Non-compliance Default"), provided, however, that AAF shall 
have a period of thirty (30) days following receipt of written notice from the Authority 
within which to cure a General Non-compliance Default; provided, however, that if the 
General Non-compliance Default reasonably requires more than thirty (30) days to cure, 
AAF shall have an additional reasonable period to cure the General Non-compliance 
Default so long as AAF commences to cure within such thirty (30) day period and 
thereafter diligently prosecutes such cure to completion. 

b. Events of Default by Authority. Any failure by the Authority to comply 
with the material provisions of this Agreement or failure in the performance or observance of 
any of the covenants or actions required by this Agreement in any material respects, provided, 
however, that the Authority shall have a period of thirty (30) days following receipt of written 
notice from AAF within which to cure a default; provided, however, that if the default 
reasonably requires more than thirty (30) days to cure, the Authority shall have an additional 
reasonable period to cure the default so long as the Authority commences to cure within such 
thirty (30) day period and thereafter diligently prosecutes such cure to completion. 

18. REMEDIES. 

a. Upon any Event of Default by AAF, the Authority may pursue any 
available remedy at law or in equity, including: 

i. By mandamus or other proceeding at law or in equity, cause AAF 
to remit to the Authority funds sufficient to enable the Authority to cure the Event of 
Default. 
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ii. By actionor suitin equity,requireAAF to account forallmoneys

owed tothe Authoritypursuantto thisAgreement.

iii. By actionor suitin equity,seek to enjoinany actsor thingswhich

may be unlawful or in breach of this Agreement or bring an action for specific

performance of AAF's obligationsunder thisAgreement.

iv. By applying to a courtof competent jurisdiction,seek to cause the

appointment of a receiverto manage the Project,establishand collectfeesand charges,

and apply therevenues to thereductionof the obligationsunder thisAgreement.

v. By suing AAF forpayment of amounts due, or becoming due,with

intereston overdue payments togetherwith allcosts of collection,includingattorneys'

fees.

vi. Exercising itsself-helprightsetforthin Subsections 6.b,6.d and

10.aherein.

b. Notwithstanding anything to the contrarycontainedinthisAgreement, the

Authority shallonly have the rightto terminateor seek to terminateor rescindthisAgreement

for an Event of Default under Subsection 17.a.vregarding failureto complete constructionor

Subsection 17.a.viregarding failureto operate (each,a "Termination Event of Default"). The

Authority'sexerciseof itsrightto requirethe discontinuationof allconstructionactivitiesand

operation of the Project in Section 13 upon a failureof AAF to comply with the insurance

requirements thereof,shallnot be construed as or deemed to be a Termination Event of Default

nor shallitbe deemed a taking under any eminent domain or other law. Moreover, for a

Termination Event of Default, the termination of this Agreement shall be the Authority's

exclusiveremedy therefor.Ifthe Authorityelectsto terminatethisAgreement fora Termination

Event of Default,the Authority may do so by providing 90 days advance writtennoticeto AAF

(subjectto the rightsof any Mortgagee under thisAgreement, includingthe rightssetforthin

Sections25 through 28).

c. AAF may also electto terminatethisAgreement at any time priorto the

commencement of constructionof the Projecton the Property,forany reason or forno reason,by

providing 90 days advance writtennoticeto the Authority(subjectto therightsof any Mortgagee

under thisAgreement, includingthe rightssetforthin Sections25 through 28). Further,in the

event that(i)a leaseisexecuted by and between the Department and AAF forthe use of State

Road 528 right-of-wayowned by the Department forthe purposes of constructingand operating

an IntercityPassenger Rail Servicebetween Orlando and Miami, and (ii)thatleaseisterminated,

then (iii)AAF may electto terminate thisAgreement by providing 90 days advance written

noticeto the Authority (subjectto the rightsof any Mortgagee under thisAgreement, including

the rightssetforthin Sections25 through 28).

d. Upon any Event of Default by the Authority, AAF may pursue any

availableremedy atlaw or inequity,includingthe followingremedies:
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ii. By action or suit in equity, require AAF to account for all moneys 
owed to the Authority pursuant to this Agreement. 

111. By action or suit in equity, seek to enjoin any acts or things which 
may be unlawful or in breach of this Agreement or bring an action for specific 
performance of AAF's obligations under this Agreement. 

iv. By applying to a court of competent jurisdiction, seek to cause the 
appointment of a receiver to manage the Project, establish and collect fees and charges, 
and apply the revenues to the reduction of the obligations under this Agreement. 

v. By suing AAF for payment of amounts due, or becoming due, with 
interest on overdue payments together with all costs of collection, including attorneys' 
fees. 

Vl. 

1 0.a herein. 
Exercising its self-help right set forth in Subsections 6.b, 6.d and 

b. Notwithstanding anything to the contrary contained in this Agreement, the 
Authority shall only have the right to terminate or seek to terminate or rescind this Agreement 
for an Event of Default under Subsection 17.a.v regarding failure to complete construction or 
Subsection 17.a.vi regarding failure to operate (each, a "Termination Event of Default"). The 
Authority's exercise of its right to require the discontinuation of all construction activities and 
operation of the Project in Section 13 upon a failure of AAF to comply with the insurance 
requirements thereof, shall not be construed as or deemed to be a Termination Event of Default 
nor shall it be deemed a taking under any eminent domain or other law. Moreover, for a 
Termination Event of Default, the termination of this Agreement shall be the Authority's 
exclusive remedy therefor. If the Authority elects to terminate this Agreement for a Termination 
Event of Default, the Authority may do so by providing 90 days advance written notice to AAF 
(subject to the rights of any Mortgagee under this Agreement, including the rights set forth in 
Sections 25 through 28). 

c. AAF may also elect to terminate this Agreement at any time prior to the 
commencement of construction of the Project on the Property, for any reason or for no reason, by 
providing 90 days advance written notice to the Authority (subject to the rights of any Mortgagee 
under this Agreement, including the rights set forth in Sections 25 through 28). Further, in the 
event that (i) a lease is executed by and between the Department and AAF for the use of State 
Road 528 right-of-way owned by the Department for the purposes of constructing and operating 
an Intercity Passenger Rail Service between Orlando and Miami, and (ii) that lease is terminated, 
then (iii) AAF may elect to terminate this Agreement by providing 90 days advance written 
notice to the Authority (subject to the rights of any Mortgagee under this Agreement, including 
the rights set forth in Sections 25 through 28). 

d. Upon any Event of Default by the Authority, AAF may pursue any 
available remedy at law or in equity, including the following remedies: 
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i. By mandamus, specificperformance actionor otherproceeding at

law or inequity,to requireany actnot involvingthepayment of money.

ii. By actionor suitin equity,seek to enjoinany actsor thingswhich

may be unlawful or in breach of thisAgreement or for the specificperformance of the

Authority'sobligationsunder thisAgreement other than the payment of money or for

damages of any kind or naturewhatsoever.

e. Notwithstanding the foregoing, or anything to the contrary in this

Agreement, in no event shallAAF or the Authority be liableto each other directlyfor any

indirect,punitive, special or consequential damages whether arising in contract,tort or

otherwise;provided,however thatthisprovisionshallnot nullifyor excuse AAF's obligationto

defend, indemnify, save and hold harmless the Authority from such damages assertedas third

party Claims as set forth in Subsection 12(a) herein. Nothing in this Section 18 shallbe

construed as a waiver or attempted waiver by the Authority of itssovereign immunity in tort

under the Constitutionand the laws of the Stateof Florida.The limitationof remedies provided

inthisparagraph shallsurvivetheexpirationor terminationof thisAgreement.

19. REMEDIES NOT EXCLUSIVE: DELAY AND WAIVER. Except as otherwise

expresslysetforthin thisAgreement, no remedy conferredupon or reservedto the Authorityor

AAF under thisAgreement isexclusiveand every such remedy shallbe cumulative and shallbe

in additionto every other remedy. No delay or omission by the Authority or AAF to exercise

any rightor power accruing as a resultof an Event of Default shallimpair any such rightor

power or shallbe construedto be a waiver of any such defaultor acquiescencetherein,and every

such rightand power may be exercisedas oftenas may be deemed expedient. No waiver of any

defaultunder thisAgreement shallextend to or affectany subsequent default,whether of the

same or differentprovisionof thisAgreement, or shallimpair consequent rightsor remedies.

20. TERMINATION. Subject to the rightsof any Mortgagee under thisAgreement,

includingthe rightssetforthin Sections25 through 28, upon the terminationor the expirationof

thisAgreement, thisAgreement shallend and the Authority and AAF shallhave no further

obligationor commitment under thisAgreement, except as to obligationsand commitments that

are expressly statedto survive the expirationor terminationof thisAgreement (includingthe

applicableterms of Sections 7, 12, 16, 18, 22, 23 and 28 and subsectionsd, e, h, and m of

Section 32, such as the provisions of Section7 that apply to AAF's option to remove Rail

Improvements and otherpropertyor abandonment of same).

21. PROHIBITED INTERESTS. Neither AAF nor any of its contractors,

subcontractors,or consultantsshallenterintoany contractwith one another,or arrangement in

connection with the Projector any property included or planned to be included in the Project,

which violatesany provisionof Chapter 112, FloridaStatutes,relatingto conflictsof interestand

prohibitedtransactions.AAF shallfurtherdiligentlyabide by allapplicableprovisionsof Florida

law regulatingAAF with respectto procurement, contracting,and ethics,in allmaterialrespects.

AAF shallinsertin allcontractsentered into in connection with the Projectsubsequent to the

date hereof,and shallhereafterrequireitscontractorsand consultantsto insertin each of their

subcontractsthe followingprovision:
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i. By mandamus, specific performance action or other proceeding at 
law or in equity, to require any act not involving the payment of money. 

ii. By action or suit in equity, seek to enjoin any acts or things which 
may be unlawful or in breach of this Agreement or for the specific performance of the 
Authority's obligations under this Agreement other than the payment of money or for 
damages of any kind or nature whatsoever. 

e. Notwithstanding the foregoing, or anything to the contrary in this 
Agreement, in no event shall AAF or the Authority be liable to each other directly for any 
indirect, punitive, special or consequential damages whether arising in contract, tort or 
otherwise; provided, however that this provision shall not nullify or excuse AAF's obligation to 
defend, indemnify, save and hold harmless the Authority from such damages asserted as third 
party Claims as set forth in Subsection 12(a) herein. Nothing in this Section 18 shall be 
construed as a waiver or attempted waiver by the Authority of its sovereign immunity in tort 
under the Constitution and the laws of the State of Florida. The limitation of remedies provided 
in this paragraph shall survive the expiration or termination of this Agreement. 

19. REMEDIES NOT EXCLUSIVE; DELAY AND WAIVER. Except as otherwise 
expressly set forth in this Agreement, no remedy conferred upon or reserved to the Authority or 
AAF under this Agreement is exclusive and every such remedy shall be cumulative and shall be 
in addition to every other remedy. No delay or omission by the Authority or AAF to exercise 
any right or power accruing as a result of an Event of Default shall impair any such right or 
power or shall be construed to be a waiver of any such default or acquiescence therein, and every 
such right and power may be exercised as often as may be deemed expedient. No waiver of any 
default under this Agreement shall extend to or affect any subsequent default, whether of the 
same or different provision of this Agreement, or shall impair consequent rights or remedies. 

20. TERMINATION. Subject to the rights of any Mortgagee under this Agreement, 
including the rights set forth in Sections 25 through 28, upon the termination or the expiration of 
this Agreement, this Agreement shall end and the Authority and AAF shall have no further 
obligation or commitment under this Agreement, except as to obligations and commitments that 
are expressly stated to survive the expiration or termination of this Agreement (including the 
applicable terms of Sections 7, 12, 16, 18, 22, 23 and 28 and subsections d, e, h, and m of 
Section 32, such as the provisions of Section 7 that apply to AAF's option to remove Rail 
Improvements and other property or abandonment of same). 

21. PROHIBITED INTERESTS. Neither AAF nor any of its contractors, 
subcontractors, or consultants shall enter into any contract with one another, or arrangement in 
connection with the Project or any property included or planned to be included in the Project, 
which violates any provision of Chapter 112, Florida Statutes, relating to conflicts of interest and 
prohibited transactions. AAF shall further diligently abide by all applicable provisions of Florida 
law regulating AAF with respect to procurement, contracting, and ethics, in all material respects. 
AAF shall insert in all contracts entered into in connection with the Project subsequent to the 
date hereof, and shall hereafter require its contractors and consultants to insert in each of their 
subcontracts the following provision: 
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"AAF isgoverned in itscontractsand transactionsby provisionsof Floridalaw relating

to conflictsof interest,prohibitedtransactions,and ethicsin government. All partiesto

contractswith AAF relatingto thisprojectshallfamiliarizethemselves with Chapter 112,

Florida Statutes, and with general Florida law regulating ethical requirements,

prohibitions,and limitationswith respecttoprocurement and contracts."

The provisionsof thissubsectionshallnot be applicableto any agreement between AAF and its

fiscaldepositories,or to any agreement for utilityservicesthe ratesfor which are fixed or

controlledby a governmental entity.

22. ENVIRONMENTAL POLLUTION. Execution of thisAgreement constitutesa

certificationby AAF that the Projectwill be carriedout in conformance with allapplicable

environmental laws and regulationsincludingthoserelatingto:

a. the manufacture, processing, use, distribution,existence, treatment,

storage,disposal,generation,and transportationof hazardous substancesand pollutants;

b. air,soil,surface and subsurface strata,stream sediments, surfacewater,

and groundwater;

c. releasesof hazardous substancesand pollutants;

d. protectionof wildlife,endangered, and threatenedspeciesand speciesof

special concern, wetlands, water courses and water bodies, historical,archeological,and

paleontologicalresources,and naturalresources;

e. the operationand closureof underground storagetanks (ifany) installed

by AAF;

f. health and safety of employees and other persons with respect to

hazardous substances;

g. notification,documentation, and record keeping requirements relatingto

the foregoing;and

h. the securingof any applicablepermits.

AAF willbe responsibleforany liabilityin the event of AAF's non-compliance with applicable

environmental laws or regulations,includingthe securingof any applicablepermits,and forany

liabilitythat resultsfrom AAF's (or itscontractor's)failureto exercise due care and take

reasonableprecautionswith respectto any hazardous materialor substanceor pollutionexisting

on the Property,taking into considerationthe characteristicsof such hazardous material or

substance or pollution,in lightof allrelevantfactsand circumstances,and willreimburse the

Authority for any lossincurredin connection therewith. Ifin the course of,and as a resultof,

constructionof the Project remediation of any hazardous material or substance or pollution

existingon theProperty as of the EffectiveDate isrequiredby law, AAF shalltimelyperform,or

cause to be performed, such remediationwork as isrequiredunder applicablelaw, AAF and the
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"AAF is governed in its contracts and transactions by provisions of Florida law relating 

to conflicts of interest, prohibited transactions, and ethics in government. All parties to 

contracts with AAF relating to this project shall familiarize themselves with Chapter 112, 

Florida Statutes, and with general Florida law regulating ethical requirements, 

prohibitions, and limitations with respect to procurement and contracts." 

The provisions of this subsection shall not be applicable to any agreement between AAF and its 

fiscal depositories, or to any agreement for utility services the rates for which are fixed or 

controlled by a governmental entity. 

22. ENVIRONMENTAL POLLUTION. Execution of this Agreement constitutes a 

certification by AAF that the Project will be carried out in conformance with all applicable 

environmental laws and regulations including those relating to: 

a. the manufacture, processing, use, distribution, existence, treatment, 

storage, disposal, generation, and transportation of hazardous substances and pollutants; 

b. air, soil, surface and subsurface strata, stream sediments, surface water, 

and groundwater; 

c. releases of hazardous substances and pollutants; 

d. protection of wildlife, endangered, and threatened species and species of 

special concern, wetlands, water courses and water bodies, historical, archeological, and 

paleontological resources, and natural resources; 

e. the operation and closure of underground storage tanks (if any) installed 

by AAF; 

f. health and safety of employees and other persons with respect to 

hazardous substances; 

g. 
the foregoing; and 

h. 

notification, documentation, and record keeping requirements relating to 

the securing of any applicable permits. 

AAF will be responsible for any liability in the event of AAF's non-compliance with applicable 

environmental laws or regulations, including the securing of any applicable permits, and for any 

liability that results from AAF's (or its contractor's) failure to exercise due care and take 

reasonable precautions with respect to any hazardous material or substance or pollution existing 

on the Property, taking into consideration the characteristics of such hazardous material or 

substance or pollution, in light of all relevant facts and circumstances, and will reimburse the 

Authority for any loss incurred in connection therewith. If in the course of, and as a result of, 

construction of the Project remediation of any hazardous material or substance or pollution 

existing on the Property as of the Effective Date is required by law, AAF shall timely perform, or 

cause to be performed, such remediation work as is required under applicable law. AAF and the 
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Authority shallshare equally in the cost of such remediation;provided,however, thatifto the

Authority'sActual Knowledge by receiptof officialwrittennoticefrom the appropriatestateor

federal regulatory agency prior to the Effective Date that any such hazardous material or

substanceor pollutionexistedon the Property,and the existencethereofwas not made known to

AAF, in writing,on or before the EffectiveDate, then the Authority shallbe responsibleto pay

the entirecostof theremediationwork.

The provisions of this Section 22 shallsurvive the expirationor earlierterminationof this

Agreement.

23. JURY TRIAL WAIVER. AAF AND THE AUTHORITY EACH HEREBY

IRREVOCABLY AND UNCONDITIONALLY WAIVES TRIAL BY JURY IN ANY LEGAL

ACTION OR PROCEEDING RELATING TO THIS AGREEMENT AND FOR ANY

COUNTERCLAIM THEREIN. The provisionsof thisSection23 shallsurvivethe expirationor

earlierterminationof thisAgreement.

24. RESTRICTIONS ON TRANSFERS AND PROHIBITION OF

ENCUMBRANCES.

a. AAF shallnot assign or transferany of the rightsgranted hereinwithout

the priorwrittenconsent of the Authority,thisEasement being executed by the Authorityupon

the creditand reputationof AAF; provided,however, the foregoingshallnot precludeAAF from

utilizingits employees or engaging others, such as contractors,operators and agents, in

connection with the design, construction,operation and/or maintenance of IntercityPassenger

Rail Servicewithin the Property or from grantingaccessto and from the Propertyin connection

therewith. Pursuant to applicablelaw, including,but not limitedto,section11.066(5),Florida

Statutes,the Authority'sinterestin the Property isnot subjectto alien of any kind. Except as

provided below, AAF shallnot allow any mortgages, liens,or other encumbrances to attachto

the Property as a resultof the financingor constructionof the Project,or use of the Propertyby

AAF and AAF indemnifies and agrees to hold the Authority harmless of and from any such

encumbrances.

b. AAF may, without the Authority's consent, effectan assignment or a

transferof an equityinterestin AAF as follows (each a "Permitted Transfer"):(i)in connection

with a transactionwith (A) a parent, subsidiary,affiliate,division,or entity controlling,

controlledby, or under common controlwith AAF; or (B) a successor entityas a resultof

merger, consolidation,reorganization,or government action;or (ii)any transferby the member

of AAF of a portionof itsownership interestsin AAF to an entityprovided the member of AAF

retainsan interesttherein.In addition,any change inownership of theequityinterestsof AAF as

a resultof a publicofferingof stock,and any transferof the equityinterestsof AAF by persons

or partiesthrough the "over-the-countermarket" or through any recognized stock exchange or

through a tender offer,shallnot be deemed to be an assignment requiringthe Authority's

consent,

c. Ifaftercompletion of constructionof the Projectand theprovisionof bona
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Authority shall share equally in the cost of such remediation; provided, however, that if to the 

Authority's Actual Knowledge by receipt of official written notice from the appropriate state or 

federal regulatory agency prior to the Effective Date that any such hazardous material or 

substance or pollution existed on the Property, and the existence thereof was not made known to 

AAF, in writing, on or before the Effective Date, then the Authority shall be responsible to pay 

the entire cost of the remediation work. 

The provisions of this Section 22 shall survive the expiration or earlier termination of this 

Agreement. 

23. JURY TRIAL WAIVER. AAF AND THE AUTHORITY EACH HEREBY 

IRREVOCABLY AND UNCONDITIONALLY WAIVES TRIAL BY JURY IN ANY LEGAL 

ACTION OR PROCEEDING RELATING TO THIS AGREEMENT AND FOR ANY 

COUNTERCLAIM THEREIN. The provisions of this Section 23 shall survive the expiration or 

earlier termination of this Agreement. 

24. RESTRICTIONS ON TRANSFERS AND PROHIBITION OF 

ENCUMBRANCES. 

a. AAF shall not assign or transfer any of the rights granted herein without 

the prior written consent of the Authority, this Easement being executed by the Authority upon 

the credit and reputation of AAF; provided, however, the foregoing shall not preclude AAF from 

utilizing its employees or engaging others, such as contractors, operators and agents, in 

connection with the design, construction, operation and/or maintenance of Intercity Passenger 

Rail Service within the Property or from granting access to and from the Property in connection 

therewith. Pursuant to applicable law, including, but not limited to, section 11.066(5), Florida 

Statutes, the Authority's interest in the Property is not subject to a lien of any kind. Except as 

provided below, AAF shall not allow any mortgages, liens, or other encumbrances to attach to 

the Property as a result of the financing or construction of the Project, or use of the Property by 

AAF and AAF indemnifies and agrees to hold the Authority harmless of and from any such 

encumbrances. 

b. AAF may, without the Authority's consent, effect an assignment or a 

transfer of an equity interest in AAF as follows (each a "Permitted Transfer"): (i) in connection 

with a transaction with (A) a parent, subsidiary, affiliate, division, or entity controlling, 

controlled by, or under common control with AAF; or (B) a successor entity as a result of 

merger, consolidation, reorganization, or government action; or (ii) any transfer by the member 

of AAF of a portion of its ownership interests in AAF to an entity provided the member of AAF 

retains an interest therein. In addition, any change in ownership of the equity interests of AAF as 

a result of a public offering of stock, and any transfer of the equity interests of AAF by persons 

or parties through the "over-the-counter market" or through any recognized stock exchange or 

through a tender offer, shall not be deemed to be an assignment requiring the Authority's 

consent. 

c. If after completion of construction of the Project and the provision of bona 
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fideIntercityPassenger Rail Serviceto the paying publicon the Property fora period of atleast

three years,AAF requests the Authority'sconsent in connection with an assignment of this

Agreement that is not a Permitted Transfer,the Authority'sconsent will not be unreasonably

withheld ifthereisno existinguncured Event of Default by AAF and the Authorityreasonably

determines, in itssole discretion,that the proposed transfereeis capable of performing the

obligationsand covenants of AAF under thisAgreement, which determinationshallbe based

upon and take intoaccount the following factors:(1)the financialstrengthand integrityof the

proposed transferee,itsdirector indirectbeneficialowners, any proposed managers or operating

partnersand each of theirrespectiveaffiliates;(2)the experience of the proposed transfereeor

any operatorto be engaged by the proposed transfereein operatingrailsystems similarto the

Projectand performing otherrelevantprojects;(3) whether theproposed transferee,itsproposed

operator,or any of theirrespectiveofficers,directors,managers, general partners,or senior

management personnel, (a) have been convicted of any felony or misdemeanor involving

fraudulentbehavior, any violationof stateor federalantitrustlaws with respectto a public

contract,or any violationof any stateor federallaw involvingbribery,collusion,conspiracy,or

materialmisrepresentationwith respectto a public contract,or (b) have failedto resolveany

materialregulatorycompliance issuefora sustainedperiodof time;and (4)any law which would

prohibitthe Authority from directlyenteringintothisAgreement with the proposed transferee.

Any proposed transfereeshallbe requiredto deliverto the Authority a certificatein which the

proposed transfereemakes the representationsand warrantiescovering the matters setforthin

Section 31(i)of thisAgreement. A transfereemust agree to be bound by allthe terms and

conditionsof thisAgreement from and afterthe effectivedate of the transfer.No transfershall

relieveAAF of itsobligationsunder thisAgreement with respectto any period afterthe Effective

Date through the effectivedate of the transfer.Before considered effective,documentation of

the assignment or transferof thisEasement shallbe recorded in the OfficialRecords of Orange

County, Florida,and the costof such recordingand any associateddocumentary stamps shallbe

attheexpense of AAF or thetransferee.

d. The Authority may, without the consent of AAF or the Mortgagee, at

anytime during the Term hereof transferthisAgreement and itrightsand obligationshereunder

to such agency of the Stateof Floridaor department of the Stateof Floridathatby actof the state

legislaturebecomes the owner of thePropertyby way of merger, consolidationor reorganization.

25. MORTGAGES. AAF may, at itssole cost and expense and without the consent

of the Authority,execute,deliverand cause or permit to be recorded againstAAF's interestinthe

Property and AAF's improvements and facilitieson the Property (excluding the Road

Improvements whether on or adjacentto the Property),one or more Mortgages (as hereinafter

defined),ifatthe time any such Mortgage isexecuted and deliveredto the Mortgagee, no Event

of Default by AAF existsor ifan existingEvent of Defaultby AAF willbe cured in connection

with the Mortgage, and upon and subjecttothe followingterms and conditions:

a. a Mortgage may not secure any debt issuedby any person otherthan AAF

or forany purpose otherthan the Project;

b. no Mortgage or other instrument purporting to mortgage, pledge,

encumber, or createa lien,charge or securityintereston or againstany or allof AAF's interestin
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fide Intercity Passenger Rail Service to the paying public on the Property for a period of at least 
three years, AAF requests the Authority's consent in connection with an assignment of this 
Agreement that is not a Permitted Transfer, the Authority's consent will not be unreasonably 
withheld if there is no existing uncured Event of Default by AAF and the Authority reasonably 
determines, in its sole discretion, that the proposed transferee is capable of performing the 
obligations and covenants of AAF under this Agreement, which determination shall be based 
upon and take into account the following factors: (1) the financial strength and integrity of the 
proposed transferee, its direct or indirect beneficial owners, any proposed managers or operating 
partners and each of their respective affiliates; (2) the experience of the proposed transferee or 
any operator to be engaged by the proposed transferee in operating rail systems similar to the 
Project and performing other relevant projects; (3) whether the proposed transferee, its proposed 
operator, or any of their respective officers, directors, managers, general partners, or senior 
management personnel, (a) have been convicted of any felony or misdemeanor involving 
fraudulent behavior, any violation of state or federal antitrust laws with respect to a public 
contract, or any violation of any state or federal law involving bribery, collusion, conspiracy, or 
material misrepresentation with respect to a public contract, or (b) have failed to resolve any 
material regulatory compliance issue for a sustained period of time; and ( 4) any law which would 
prohibit the Authority from directly entering into this Agreement with the proposed transferee. 
Any proposed transferee shall be required to deliver to the Authority a certificate in which the 
proposed transferee makes the representations and warranties covering the matters set forth in 
Section 31 (i) of this Agreement. A transferee must agree to be bound by all the terms and 
conditions of this Agreement from and after the effective date of the transfer. No transfer shall 
relieve AAF of its obligations under this Agreement with respect to any period after the Effective 
Date through the effective date of the transfer. Before considered effective, documentation of 
the assignment or transfer of this Easement shall be recorded in the Official Records of Orange 
County, Florida, and the cost of such recording and any associated documentary stamps shall be 
at the expense of AAF or the transferee. 

d. The Authority may, without the consent of AAF or the Mortgagee, at 
anytime during the Term hereof transfer this Agreement and it rights and obligations hereunder 
to such agency of the State of Florida or department of the State of Florida that by act of the state 
legislature becomes the owner of the Property by way of merger, consolidation or reorganization. 

25. MORTGAGES. AAF may, at its sole cost and expense and without the consent 
of the Authority, execute, deliver and cause or permit to be recorded against AAF's interest in the 
Property and AAF's improvements and facilities on the Property ( excluding the Road 
Improvements whether on or adjacent to the Property), one or more Mortgages (as hereinafter 
defined), if at the time any such Mortgage is executed and delivered to the Mortgagee, no Event 
of Default by AAF exists or if an existing Event of Default by AAF will be cured in connection 
with the Mortgage, and upon and subject to the following terms and conditions: 

a. a Mortgage may not secure any debt issued by any person other than AAF 
or for any purpose other than the Project; 

b. no Mortgage or other instrument purporting to mortgage, pledge, 
encumber, or create a lien, charge or security interest on or against any or all of AAF's interest in 
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the Property shallextend to or affectthe fee simple interestin the Property,the Authority's

interesthereunder,or any otherinterestand estateof the Authority in and to the Propertyor any

partthereof;

c. the Authority shall have no liabilitywhatsoever for payment of the

principalsum securedby any Mortgage, or any interestaccrued thereonor any othersum secured

thereby or accruing thereunder,and the Mortgagee shallnot be entitledto seek any damages or

otheramounts againstthe Authorityforany or allof the same;

d. the Authority shall have no obligation to any Mortgagee in the

enforcement of the Authority'srightsand remedies herein and by law except as expresslyset

forth in thisAgreement and provided furtherthat none of Mortgagee provisions shall(i)be

operativeunless such Mortgagee has provided the Authority with noticeof itsMortgage and a

true and complete copy of the of the Mortgage or (ii)remain operativeunless such Mortgagee

has provided theAuthoritywith trueand complete copiesof any amendments or modificationsto

itsMortgage promptly afterany such amendments or modificationshave been executed by the

partiesthereto;

e. each Mortgage shallprovide thatifan event of defaultunder theMortgage

has occurred and iscontinuingand the Mortgagee gives noticeof such event of defaultto AAF,

then the Mortgagee shallgive noticeof such defaultto theAuthority;

f. subjectto the terms of thisAgreement and except as specifiedherein,all

rightsacquiredby a Mortgagee under any Mortgage shallbe subjectand subordinateto allof the

provisionsof thisAgreement and to allof the rightsof theAuthorityunder thisAgreement;

g. while any Mortgage is outstanding,the Authority shallnot agree to any

amendment to or modificationof thisAgreement or agree to a voluntarysurrenderor termination

of thisAgreement by AAF without the consent of the Mortgagee (with itbeing understood that

thisdoes not affectthe Authority'srightto terminatethisAgreement under the provisionsof

Section 18 herein,subjectto therightsof any Mortgagee under Sections25 through 29);

h. notwithstanding any enforcement of the securityof any Mortgage, AAF

shallremain responsibleto the Authority for the performance and observance of allof AAF's

covenants and obligationsunder thisAgreement;

i. except as expresslyprovided in thisAgreement, a Mortgagee shallnot,by

virtueof itsMortgage, acquireany greaterrightsor interestin the Propertythan AAF has atany

applicabletime under thisAgreement;

j. each Mortgagee, the Authority and AAF shall enter into a consent

agreement in a form acceptableto allpartieswhereby allpartiesconsent to the assignment of the

Mortgage to an agent in connection with the financing of the Mortgage; provided that such

consent agreement shallbe in a customary form and shallinclude the rightsand protections

provided to the Mortgagee in thisAgreement and shallnot: (i)obligatethe Authority in any

manner not contained in this Agreement, (ii)contain any representations,warranties or
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the Property shall extend to or affect the fee simple interest in the Property, the Authority's 
interest hereunder, or any other interest and estate of the Authority in and to the Property or any 
part thereof; 

c. the Authority shall have no liability whatsoever for payment of the 
principal sum secured by any Mortgage, or any interest accrued thereon or any other sum secured 
thereby or accruing thereunder, and the Mortgagee shall not be entitled to seek any damages or 
other amounts against the Authority for any or all of the same; 

d. the Authority shall have no obligation to any Mortgagee in the 
enforcement of the Authority's rights and remedies herein and by law except as expressly set 
forth in this Agreement and provided further that none of Mortgagee provisions shall (i) be 
operative unless such Mortgagee has provided the Authority with notice of its Mortgage and a 
true and complete copy of the of the Mortgage or (ii) remain operative unless such Mortgagee 
has provided the Authority with true and complete copies of any amendments or modifications to 
its Mortgage promptly after any such amendments or modifications have been executed by the 
parties thereto; 

e. each Mortgage shall provide that if an event of default under the Mortgage 
has occurred and is continuing and the Mortgagee gives notice of such event of default to AAF, 
then the Mortgagee shall give notice of such default to the Authority; 

f. subject to the terms of this Agreement and except as specified herein, all 
rights acquired by a Mortgagee under any Mortgage shall be subject and subordinate to all of the 
provisions of this Agreement and to all of the rights of the Authority under this Agreement; 

g. while any Mortgage is outstanding, the Authority shall not agree to any 
amendment to or modification of this Agreement or agree to a voluntary surrender or termination 
of this Agreement by AAF without the consent of the Mortgagee (with it being understood that 
this does not affect the Authority's right to terminate this Agreement under the provisions of 
Section 18 herein, subject to the rights of any Mortgagee under Sections 25 through 29); 

h. notwithstanding any enforcement of the security of any Mortgage, AAF 
shall remain responsible to the Authority for the performance and observance of all of AAF's 
covenants and obligations under this Agreement; 

i. except as expressly provided in this Agreement, a Mortgagee shall not, by 
virtue of its Mortgage, acquire any greater rights or interest in the Property than AAF has at any 
applicable time under this Agreement; 

j. each Mortgagee, the Authority and AAF shall enter into a consent 
agreement in a form acceptable to all parties whereby all parties consent to the assignment of the 
Mortgage to an agent in connection with the financing of the Mortgage; provided that such 
consent agreement shall be in a customary form and shall include the rights and protections 
provided to the Mortgagee in this Agreement and shall not: (i) obligate the Authority in any 
manner not contained in this Agreement, (ii) contain any representations, warranties or 
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indemnificationsby the Authority not containedin thisAgreement, and (iii)containany remedy

against the Authority not contained in this Agreement. The remedies under said consent

agreement shallbe also so limited. Nothing in thissubsectionj shallobligatethe Authorityto

consent to serviceof process in connection with any legalproceeding brought outsideof Orange

County, Floridaor outsideof the Stateof Florida(orthe commencement or prosecutionof any

legalproceeding brought outsideof Orange County, Floridaor the Stateof Florida)or enterinto

any agreement not governed by Floridalaw; and

k. whenever a Mortgage existsas to which the Authority has been provided

noticein accordance with the requirements of thisAgreement, and untilthe obligationsof AAF

secured by such Mortgage have been completely paid and performed and the Mortgage has been

discharged,the Authority shallsend to the Mortgagee, by certifiedor registeredmail, a true,

correctand complete copy of any noticeto AAF of a defaultby AAF under theAgreement atthe

same time as and whenever any such noticeof defaultshallbe given by the Authorityto AAF,

addressed to Mortgagee at the address lastfurnishedto the Authority by such Mortgagee. No

noticeby the Authority shallbe deemed to have been given unlessand untila copy thereofshall

have been so given to and receivedby Mortgagee.

AAF or any Mortgagee shallnotifythe Authority in writing of the execution of such

Mortgage and provide the Authority a true and complete copy thereof,and from time to time,

trueand complete copies of allmodificationsthereofpromptly afterany such modificationsare

executed,and specifythe name and placeforserviceof noticeupon such Mortgagee. Upon such

notificationto the Authority thatAAF has entered,or is about to enter,into a Mortgage, the

Authority hereby agrees for the benefitof such Mortgagee, and within thirty(30) days after

written request by AAF, to execute and deliverto AAF and Mortgagee an agreement, in a

customary form acceptableto allpartieswhich shallincludethe rightsand protectionsprovided

to the Mortgagee in thisAgreement and shallnot:(i)obligatethe Authority in any manner not

contained in thisAgreement, (ii)containany representations,warrantiesor indemnificationsby

the Authority not contained in thisAgreement, or (iii)containany remedy againstthe Authority

not contained in thisAgreement. Nothing herein shallobligatethe Authority to consent to

serviceof process in connection with any legalproceeding brought outsideof Orange County,

Florida or outside the State of Florida (or the commencement or prosecution of any legal

proceeding brought outsideof Orange County, Floridaor outsidethe Stateof Florida)or enter

intoany agreement not governed by Floridalaw. Notwithstanding anything inthisAgreement to

the contrary,ifthereis more than one Mortgagee, only thatMortgagee, to the exclusionof all

otherMortgagees, which AAF or the Mortgage firstnotifiedthe Authority of the executionof a

Mortgage, shallhave the rightsas a Mortgagee under thisAgreement, unlesssuch Mortgagee has

designatedin writinganother Mortgagee to exercisesuch rights;provided,however, thata notice

to the Authorityof a Mortgage may name more than one Mortgagee and the rightsreferredto in

thisAgreement may extend to allMortgagees named thereinifsuch notice is submitted by a

representativeof allsuch Mortgagees (which representativemay itselfbe a Mortgagee). Any

references in this Agreement to the "Mortgagee" shall be references to the Mortgagee or

representativeof more than one Mortgagee, actingon behalf of such Mortgagees, the noticeof

whose Mortgage was earliestreceivedby theAuthorityunlessthecontextotherwiserequires.

For purposes hereof,a "Mortgage" is a mortgage or other similarsecurityagreements

given to any Mortgagee of the easement interestof AAF hereunder, and shallbe deemed to
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indemnifications by the Authority not contained in this Agreement, and (iii) contain any remedy 
against the Authority not contained in this Agreement. The remedies under said consent 
agreement shall be also so limited. Nothing in this subsection j shall obligate the Authority to 
consent to service of process in connection with any legal proceeding brought outside of Orange 
County, Florida or outside of the State of Florida (or the commencement or prosecution of any 
legal proceeding brought outside of Orange County, Florida or the State of Florida) or enter into 
any agreement not governed by Florida law; and 

k. whenever a Mortgage exists as to which the Authority has been provided 
notice in accordance with the requirements of this Agreement, and until the obligations of AAF 
secured by such Mortgage have been completely paid and performed and the Mortgage has been 
discharged, the Authority shall send to the Mortgagee, by certified or registered mail, a true, 
correct and complete copy of any notice to AAF of a default by AAF under the Agreement at the 
same time as and whenever any such notice of default shall be given by the Authority to AAF, 
addressed to Mortgagee at the address last furnished to the Authority by such Mortgagee. No 
notice by the Authority shall be deemed to have been given unless and until a copy thereof shall 
have been so given to and received by Mortgagee. 

AAF or any Mortgagee shall notify the Authority in writing of the execution of such 
Mortgage and provide the Authority a true and complete copy thereof, and from time to time, 
true and complete copies of all modifications thereof promptly after any such modifications are 
executed, and specify the name and place for service of notice upon such Mortgagee. Upon such 
notification to the Authority that AAF has entered, or is about to enter, into a Mortgage, the 
Authority hereby agrees for the benefit of such Mortgagee, and within thirty (30) days after 
written request by AAF, to execute and deliver to AAF and Mortgagee an agreement, in a 
customary form acceptable to all parties which shall include the rights and protections provided 
to the Mortgagee in this Agreement and shall not: (i) obligate the Authority in any manner not 
contained in this Agreement, (ii) contain any representations, warranties or indemnifications by 
the Authority not contained in this Agreement, or (iii) contain any remedy against the Authority 
not contained in this Agreement. Nothing herein shall obligate the Authority to consent to 
service of process in connection with any legal proceeding brought outside of Orange County, 
Florida or outside the State of Florida ( or the commencement or prosecution of any legal 
proceeding brought outside of Orange County, Florida or outside the State of Florida) or enter 
into any agreement not governed by Florida law. Notwithstanding anything in this Agreement to 
the contrary, if there is more than one Mortgagee, only that Mortgagee, to the exclusion of all 
other Mortgagees, which AAF or the Mortgage first notified the Authority of the execution of a 
Mortgage, shall have the rights as a Mortgagee under this Agreement, unless such Mortgagee has 
designated in writing another Mortgagee to exercise such rights; provided, however, that a notice 
to the Authority of a Mortgage may name more than one Mortgagee and the rights referred to in 
this Agreement may extend to all Mortgagees named therein if such notice is submitted by a 
representative of all such Mortgagees (which representative may itself be a Mortgagee). Any 
references in this Agreement to the "Mortgagee" shall be references to the Mortgagee or 
representative of more than one Mortgagee, acting on behalf of such Mortgagees, the notice of 
whose Mortgage was earliest received by the Authority unless the context otherwise requires. 

For purposes hereof, a "Mortgage" is a mortgage or other similar security agreements 
given to any Mortgagee of the easement interest of AAF hereunder, and shall be deemed to 
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include any mortgage or trust indenture under which this Agreement shall have been

encumbered, and including any and all renewals, modifications,advances, additions,and

extensions of or to a Mortgage. A "Mortgagee" is a public or private lending source or

institution,federal,state,county or municipal governmental agency or bureau,bank, savingsand

loan,pension fund,insurancecompany, realestateinvestment trust,tax creditsyndicationentity,

or other real estateinvestment or lending entity,savings bank, whether local,nationalor

international,and/orthe holder of any purchase money mortgage given back to a transferor,that

isor becomes the holder,mortgagee or beneficiaryunder any Mortgage and the successorsor

assigns of such holder, mortgagee or beneficiary,and shallbe deemed to include,without

limitation,the trusteeunder any such trustindentureand the successorsor assignsof such trust.

A parent,subsidiary,affiliate,division,or entitycontrolling,controlledby, or under common

controlwith AAF shallnot be a "Mortgagee" forthepurposes of thisAgreement.

26. MORTGAGEE'S RIGHT TO CURE. AAF irrevocablydirectsthatthe Authority

accept,and the Authority agrees to accept,performance and compliance by a Mortgagee of and

with any term, covenant,agreement, provision,conditionor limitationon AAF's partto be kept,

observed or performed under the Agreement with the same force and effectas though kept,

observed or performed by AAF. Notwithstanding anything provided to the contrary in the

Agreement, the Agreement shallnot be terminated because of a Termination Event of Default

untiland unless:(i)noticeof any such Termination Event of Defaultshallhave been deliveredto

Mortgagee in accordance with the provisionsof thisAgreement; and (ii)the Mortgagee has not

cured such defaultwithinninety(90) days followingreceiptof such noticeor,(iii)ifsuch default

is curable but cannot be cured within such time period,the Mortgagee has not notifiedthe

Authority within such time period that it intends to cure such default,has not diligently
commenced to cure such default,or does not prosecute such cure to completion within one

hundred eighty(180) days.

Furthermore,notwithstandinganything tothe contrarycontainedherein,ifMortgagee determines

to forecloseor cause itsdesignee to foreclosethe Mortgage or to acquireor cause itsdesigneeto

acquireAAF's interestin the Property or to succeed or cause itsdesignee to succeed to AAF's

possessory rightswith respectto the Property or to appoint a receiverbefore iteffectuatesthe

cure of any AAF default,the cure periodssetforthabove shallbe extended by any periodduring

which foreclosureproceedings,or legalproceedings to succeed to AAF's possessory rights,or

proceedings to appoint the receiverare conducted, as the case may be. Any such proceedings

shallbe commenced promptly afterthe noticeof defaultisdeliveredto Mortgagee and shallbe

diligentlyprosecuted to conclusion and the Authority is hereby granted the right,but not the

obligation,to appear in such proceedings to monitor the diligentprosecutionthereofand to urge

the Court to requirethe partiesto so proceed with diligence. Promptly afterMortgagee or a

designee of Mortgagee acquiresthe Propertypursuant to foreclosureproceedings or otherwiseor

succeeds to AAF's possessory rightsor promptly aftera receiverisappointed,as the case may

be,Mortgagee or itsdesignee shallcure saiddefault.

27. RIGHTS OF A MORTGAGEE. The Authorityhereby consents to the following

rightsof a Mortgagee, and agrees thata Mortgage may containprovisionsfor any or allof the

following:
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include any mortgage or trust indenture under which this Agreement shall have been 
encumbered, and including any and all renewals, modifications, advances, additions, and 
extensions of or to a Mortgage. A "Mortgagee" is a public or private lending source or 
institution, federal, state, county or municipal governmental agency or bureau, bank, savings and 
loan, pension fund, insurance company, real estate investment trust, tax credit syndication entity, 
or other real estate investment or lending entity, savings bank, whether local, national or 
international, and/or the holder of any purchase money mortgage given back to a transferor, that 
is or becomes the holder, mortgagee or beneficiary under any Mortgage and the successors or 
assigns of such holder, mortgagee or beneficiary, and shall be deemed to include, without 
limitation, the trustee under any such trust indenture and the successors or assigns of such trust. 
A parent, subsidiary, affiliate, division, or entity controlling, controlled by, or under common 
control with AAF shall not be a "Mortgagee" for the purposes of this Agreement. 

26. MORTGAGEE'S RIGHT TO CURE. AAF irrevocably directs that the Authority 
accept, and the Authority agrees to accept, performance and compliance by a Mortgagee of and 
with any term, covenant, agreement, provision, condition or limitation on AAF's part to be kept, 
observed or performed under the Agreement with the same force and effect as though kept, 
observed or performed by AAF. Notwithstanding anything provided to the contrary in the 
Agreement, the Agreement shall not be terminated because of a Termination Event of Default 
until and unless: (i) notice of any such Termination Event of Default shall have been delivered to 
Mortgagee in accordance with the provisions of this Agreement; and (ii) the Mortgagee has not 
cured such default within ninety (90) days following receipt of such notice or, (iii) if such default 
is curable but cannot be cured within such time period, the Mortgagee has not notified the 
Authority within such time period that it intends to cure such default, has not diligently 
commenced to cure such default, or does not prosecute such cure to completion within one 
hundred eighty (180) days. 

Furthermore, notwithstanding anything to the contrary contained herein, if Mortgagee determines 
to foreclose or cause its designee to foreclose the Mortgage or to acquire or cause its designee to 
acquire AAF's interest in the Property or to succeed or cause its designee to succeed to AAF's 
possessory rights with respect to the Property or to appoint a receiver before it effectuates the 
cure of any AAF default, the cure periods set forth above shall be extended by any period during 
which foreclosure proceedings, or legal proceedings to succeed to AAF's possessory rights, or 
proceedings to appoint the receiver are conducted, as the case may be. Any such proceedings 
shall be commenced promptly after the notice of default is delivered to Mortgagee and shall be 
diligently prosecuted to conclusion and the Authority is hereby granted the right, but not the 
obligation, to appear in such proceedings to monitor the diligent prosecution thereof and to urge 
the Court to require the parties to so proceed with diligence. Promptly after Mortgagee or a 
designee of Mortgagee acquires the Property pursuant to foreclosure proceedings or otherwise or 
succeeds to AAF's possessory rights or promptly after a receiver is appointed, as the case may 
be, Mortgagee or its designee shall cure said default. 

27. RIGHTS OF A MORTGAGEE. The Authority hereby consents to the following 
rights of a Mortgagee, and agrees that a Mortgage may contain provisions for any or all of the 
following: 
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a. An assignment of AAF's share of the net proceeds from available

insurance coverage or from any award or other compensation resultingfrom a totalor partial

takingof the Propertyby condemnation (includinga Mortgagee's rightto disbursesuch proceeds

inaccordance with theterms of the Mortgage);

b. The entryby Mortgagee upon the Property,upon reasonablenoticeto the

Authority and AAF as necessary to insurethe safetyof the Projectoperationsand the safetyof

thetravellingpublic,to view the stateof theProperty;

c. A defaultby AAF under the Agreement being deemed to constitutea

defaultunder the Mortgage;

d. An assignment of AAF's right,if any, to terminate,cancel, modify,

change, supplement, alter,renew, or amend theAgreement;

e. The following rightsand remedies (among others)to be availableto

Mortgagee upon the defaultunder any Mortgage (althoughthe Authorityhas no responsibilityor

obligation,to cause theserightsand remedies to occur):

i. To the extentpermitted by applicablelaw, the foreclosureof the

Mortgage pursuant to a power of sale,by judicialproceedings or otherlawfulmeans and

the saleof AAF's interestin the Property to the purchaser at the foreclosuresaleand a

subsequent sale or transferof AAF's interestin the Property by such purchaser ifthe

purchaser isa Mortgagee or itsnominee or designee;provided however, thatthe rightof

a Mortgagee to sellor transferAAF's interestinthePropertywillbe subjectto:

a. the proposed transferee(unlessitisthe Mortgagee or itsdesignee

or nominee) enteringintoan agreement with the Authority,inform

and substance satisfactoryto the Authority in itssole discretion,

wherein the transferee acquires the rights and assumes the

obligationsof AAF and agrees to perform and observe allof the

obligationsand covenants of AAF under this Agreement and

provided such transferee has and presents evidence to the

satisfactionof the Authority thatsuch transfereehas a net worth

sufficientto meet the assumed obligationsof AAF under this

Agreement and, further,that before considered effective,such

agreement shallbe recorded in the OfficialRecords of Orange

County, Florida,and the costof such recordingand any associated

documentary stamps shallbe at the expense of the Mortgagee or

theproposed transferee.;

b. the proposed transfer,and subsequent operation of the Project,

being permitted by applicable law and being permitted by the

applicablerulesand regulationsof allentitieshaving jurisdiction

over the Project,including,but not limitedto,the FRA; and
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a. An assignment of AAF's share of the net proceeds from available 
insurance coverage or from any award or other compensation resulting from a total or partial 
taking of the Property by condemnation (including a Mortgagee's right to disburse such proceeds 
in accordance with the terms of the Mortgage); 

b. The entry by Mortgagee upon the Property, upon reasonable notice to the 
Authority and AAF as necessary to insure the safety of the Project operations and the safety of 
the travelling public, to view the state of the Property; 

c. A default by AAF under the Agreement being deemed to constitute a 
default under the Mortgage; 

d. An assignment of AAF's right, if any, to terminate, cancel, modify, 
change, supplement, alter, renew, or amend the Agreement; 

e. The following rights and remedies (among others) to be available to 
Mortgagee upon the default under any Mortgage (although the Authority has no responsibility or 
obligation, to cause these rights and remedies to occur): 

i. To the extent permitted by applicable law, the foreclosure of the 
Mortgage pursuant to a power of sale, by judicial proceedings or other lawful means and 
the sale of AAF's interest in the Property to the purchaser at the foreclosure sale and a 
subsequent sale or transfer of AAF's interest in the Property by such purchaser if the 
purchaser is a Mortgagee or its nominee or designee; provided however, that the right of 
a Mortgagee to sell or transfer AAF's interest in the Property will be subject to: 

a. the proposed transferee (unless it is the Mortgagee or its designee 
or nominee) entering into an agreement with the Authority, in form 
and substance satisfactory to the Authority in its sole discretion, 
wherein the transferee acquires the rights and assumes the 
obligations of AAF and agrees to perform and observe all of the 
obligations and covenants of AAF under this Agreement and 
provided such transferee has and presents evidence to the 
satisfaction of the Authority that such transferee has a net worth 
sufficient to meet the assumed obligations of AAF under this 
Agreement and, further, that before considered effective, such 
agreement shall be recorded in the Official Records of Orange 
County, Florida, and the cost of such recording and any associated 
documentary stamps shall be at the expense of the Mortgagee or 
the proposed transferee.; 

b. the proposed transfer, and subsequent operation of the Project, 
being permitted by applicable law and being permitted by the 
applicable rules and regulations of all entities having jurisdiction 
over the Project, including, but not limited to, the FRA; and 
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c. the Authority's reasonable determination that the proposed

transferee(unlessitisthe Mortgagee or itsdesignee or nominee) is

capable of performing the obligationsand covenants of AAF under

thisAgreement, which determinationshallbe based upon and take

into account the following factors: (1)the financialstrengthand

integrityof the proposed transferee,itsdirector indirectbeneficial

owners, any proposed managers or operatingpartnersand each of

their respective affiliates;(2)the experience of the proposed

transfereeor any operatorto be engaged by the proposed transferee

in operating railsystems similarto the Project and performing

other relevantprojects;(3)the background and reputationof the

proposed transferee,itsdirector indirectbeneficialowners, any

proposed managers or operatingpartners,each of theirrespective

officers,directorsand employees and each of their respective

affiliates(includingthe absence of criminal,civilor regulatory

claims or actionsagainstor initiatedby any such person and the

qualityof any such person'spast or presentperformance on other

projects).

ii. The appointment of a receiver, irrespectiveof whether a

Mortgagee acceleratesthematurityof allindebtednesssecuredby theMortgage;

iii. The right of a Mortgagee or the receiver appointed under

subparagraph (ii)above to take possessionof the easement rights,to manage and operate

the Project,to collectthe income generatedby the Projector the operationthereofand to

cure any defaultunder the Mortgage or any defaultby AAF under the Agreement; or

iv. An assignment of AAF's easement interestunder the Agreement

and to any depositof cash,securitiesor otherpropertyof AAF to securetheperformance

of allobligationsof AAF to the Mortgage, including,without limitation,the covenants,

conditionsand agreements contained in the Mortgage, in the premiums foror dividends

upon any insuranceprovided forthebenefitof any Mortgagee or requiredby theterms of

the Agreement, as well as in allrefunds or rebatesof taxes or assessments upon or other

charges againstthe Property,whether paid or tobe paid;

f. Ifthe ownership of the feeto the Property and easement interestsprovided

forhereinshould become vested in the same person or entity,then as long as the Mortgage shall

remain outstanding,at Mortgagee's option,such occurrence shallnot resultin a merger of title.

Rather,thisAgreement and the Mortgage lienrecorded againstsuch easement rightsshallremain

in fullforceand effect;and

g. The Mortgage may be assignedby Mortgagee in accordance with itsterms

provided the assignment contains the assignee's acknowledgment that it is bound by the

provisions herein and promptly afteran assignment written notice will be provided to the

Authority,and the assignee will provide the Authority with a true and complete copy of such

assignment,and such assignee'scontactinformationfornoticepurposes.
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c. the Authority's reasonable determination that the proposed 
transferee (unless it is the Mortgagee or its designee or nominee) is 
capable of performing the obligations and covenants of AAF under 
this Agreement, which determination shall be based upon and take 
into account the following factors: (1) the financial strength and 
integrity of the proposed transferee, its direct or indirect beneficial 
owners, any proposed managers or operating partners and each of 
their respective affiliates; (2) the experience of the proposed 
transferee or any operator to be engaged by the proposed transferee 
in operating rail systems similar to the Project and performing 
other relevant projects; (3) the background and reputation of the 
proposed transferee, its direct or indirect beneficial owners, any 
proposed managers or operating partners, each of their respective 
officers, directors and employees and each of their respective 
affiliates (including the absence of criminal, civil or regulatory 
claims or actions against or initiated by any such person and the 
quality of any such person's past or present performance on other 
projects). 

ii. The appointment of a receiver, irrespective of whether a 

Mortgagee accelerates the maturity of all indebtedness secured by the Mortgage; 

m. The right of a Mortgagee or the receiver appointed under 

subparagraph (ii) above to take possession of the easement rights, to manage and operate 

the Project, to collect the income generated by the Project or the operation thereof and to 

cure any default under the Mortgage or any default by AAF under the Agreement; or 

iv. An assignment of AAF's easement interest under the Agreement 

and to any deposit of cash, securities or other property of AAF to secure the performance 

of all obligations of AAF to the Mortgage, including, without limitation, the covenants, 

conditions and agreements contained in the Mortgage, in the premiums for or dividends 

upon any insurance provided for the benefit of any Mortgagee or required by the terms of 

the Agreement, as well as in all refunds or rebates of taxes or assessments upon or other 

charges against the Property, whether paid or to be paid; 

f. If the ownership of the fee to the Property and easement interests provided 

for herein should become vested in the same person or entity, then as long as the Mortgage shall 

remain outstanding, at Mortgagee's option, such occurrence shall not result in a merger of title. 

Rather, this Agreement and the Mortgage lien recorded against such easement rights shall remain 

in full force and effect; and 

g. The Mortgage may be assigned by Mortgagee in accordance with its terms 

provided the assignment contains the assignee's acknowledgment that it is bound by the 

provisions herein and promptly after an assignment written notice will be provided to the 

Authority, and the assignee will provide the Authority with a true and complete copy of such 

assignment, and such assignee's contact information for notice purposes. 
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During any period in which the Mortgagee itselfor by an agent or a receiveror a receiverand

manager isthe owner, or isin controlor possessionof,AAF's interestinthe Property,itshallbe

bound by allliabilitiesand obligationsof AAF accruing under thisAgreement during such

period. Once the Mortgagee goes out of possessionor controlof AAF's interestinthe Property

or transfersAAF's interestinthe Propertyto anotherperson in accordance with theprovisionsof

thisAgreement, the Mortgagee shallcease to be responsibleforany of AAF's obligationsunder

thisAgreement accruing thereafter,and to the extent assumed by any transfereeor any other

person reasonably acceptable to the Authority, for any of AAF's obligationsunder this

Agreement accrued during the period in which the Mortgagee itselfor by an agent or a receiver

and manager was the owner, or was in controlor possessionof,AAF's interestin the Property,

and shallcease to be entitledto any of AAF's rightsand benefitscontained in thisAgreement,

except,ifthe Mortgage remains outstanding,by way of security.

28. NEW EASEMENT AFTER TERMINATION. IfthisAgreement isterminated

forany reason or isextinguishedforany reason (includingwithout limitationa rejectionof this

Agreement in a bankruptcy or otherinsolvencyproceeding),the Mortgagee may electto demand

a new agreement grantingthe Easement in and to the Property granted by thisAgreement (the

"New Agreement") by written notice to the Authority within thirty(30) days after such

termination.The Authorityagrees,ifthereareoutstandingobligationsof AAF to theMortgagee,

to enterintoa New Agreement with the Mortgagee (or itsdesignee or nominee; provided that

such designee or nominee eitheris controlledby the Mortgagee or meets the requirements of

Section 27(e)(i)(a)(b)and (c))forthe remainder of the Term of thisAgreement upon allof the

covenants, agreements, terms, provisionsand limitationsof thisAgreement, effectiveas of the

date of such termination.The Authority'sobligationto enterintoa New Agreement pursuantto

thepreceding sentenceissubjectto the followingrequirements,conditions,and provisions:

a. The New Agreement shall be for the remainder of the Term of the

Agreement, effectiveon the date of termination,and shall contain the same covenants,

agreements, conditions,provisions,restrictionsand limitationsas are then contained in the

Agreement.

b. The New Agreement shallbe executed by the partiesand recorded in the

in the OfficialRecords of Orange County, Floridawithin thirty(30) days afterreceiptby the

Authority of noticeof Mortgagee's or such otheracquiringperson'selectionto enterintoa New

Agreement.

c. Any New Agreement and the easement interestcreated thereby shall,

subject to the same conditions contained in the Agreement, continue to maintain the same

priorityas the Agreement with regard to any Mortgage or any otherlien,charge or encumbrance

affectingthe Property. Concurrently with the execution,deliveryand recording of the New

Agreement in the OfficialRecords of Orange County, Florida,the Authority shallassignto the

Mortgagee or easement holdernamed thereinallof itsright,titleand interestin and to moneys, if

any, then held by or payable by the Authority under the Agreement to which AAF would have

been entitledto receivebut forthe terminationof theAgreement.

d. If AAF refuses to surrender possession of itseasement rightsto the

Property, the Authority shall,at the request of Mortgagee or such other acquiring person,
instituteand pursue diligentlyto conclusion the appropriatelegalremedy or remedies to oust or
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During any period in which the Mortgagee itself or by an agent or a receiver or a receiver and 
manager is the owner, or is in control or possession of, AAF's interest in the Property, it shall be 
bound by all liabilities and obligations of AAF accruing under this Agreement during such 
period. Once the Mortgagee goes out of possession or control of AAF's interest in the Property 
or transfers AAF's interest in the Property to another person in accordance with the provisions of 
this Agreement, the Mortgagee shall cease to be responsible for any of AAF's obligations under 
this Agreement accruing thereafter, and to the extent assumed by any transferee or any other 
person reasonably acceptable to the Authority, for any of AAF's obligations under this 
Agreement accrued during the period in which the Mortgagee itself or by an agent or a receiver 
and manager was the owner, or was in control or possession of, AAF's interest in the Property, 
and shall cease to be entitled to any of AAF's rights and benefits contained in this Agreement, 
except, if the Mortgage remains outstanding, by way of security. 

28. NEW EASEMENT AFTER TERMINATION. If this Agreement is terminated 
for any reason or is extinguished for any reason (including without limitation a rejection of this 
Agreement in a bankruptcy or other insolvency proceeding), the Mortgagee may elect to demand 
a new agreement granting the Easement in and to the Property granted by this Agreement (the 
"New Agreement") by written notice to the Authority within thirty (30) days after such 
termination. The Authority agrees, if there are outstanding obligations of AAF to the Mortgagee, 
to enter into a New Agreement with the Mortgagee (or its designee or nominee; provided that 
such designee or nominee either is controlled by the Mortgagee or meets the requirements of 
Section 27(e)(i)(a) (b) and (c)) for the remainder of the Term of this Agreement upon all of the 
covenants, agreements, terms, provisions and limitations of this Agreement, effective as of the 
date of such termination. The Authority's obligation to enter into a New Agreement pursuant to 
the preceding sentence is subject to the following requirements, conditions, and provisions: 

a. The New Agreement shall be for the remainder of the Term of the 
Agreement, effective on the date of termination, and shall contain the same covenants, 
agreements, conditions, provisions, restrictions and limitations as are then contained in the 
Agreement. 

b. The New Agreement shall be executed by the parties and recorded in the 
in the Official Records of Orange County, Florida within thirty (30) days after receipt by the 
Authority of notice of Mortgagee's or such other acquiring person's election to enter into a New 
Agreement. 

c. Any New Agreement and the easement interest created thereby shall, 
subject to the same conditions contained in the Agreement, continue to maintain the same 
priority as the Agreement with regard to any Mortgage or any other lien, charge or encumbrance 
affecting the Property. Concurrently with the execution, delivery and recording of the New 
Agreement in the Official Records of Orange County, Florida, the Authority shall assign to the 
Mortgagee or easement holder named therein all of its right, title and interest in and to moneys, if 
any, then held by or payable by the Authority under the Agreement to which AAF would have 
been entitled to receive but for the termination of the Agreement. 

d. If AAF refuses to surrender possession of its easement rights to the 
Property, the Authority shall, at the request of Mortgagee or such other acquiring person, 
institute and pursue diligently to conclusion the appropriate legal remedy or remedies to oust or 
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remove AAF and allotheroccupants who are not authorizedto remain in possessionhereunder

to the extentthe Authorityhas the rightto do so under the Agreement and applicablelaw. Any

such actiontaken by the Authority at the requestof Mortgagee or such other acquiringperson

shallbe at Mortgagee's or such other acquiringperson'ssole expense which shallbe paid in

advance on a retainerbasiswith the retainerto be replenished,in advance, as needed from time

totime.

The provisions of this Section 28 shallsurvive the expirationor earlierterminationof this

Agreement.

29. GRANTOR'S LIENS. In orderto facilitatea Mortgage as well as otherfinancing

by AAF for trade fixturesand equipment, the Authority hereby waives and releasesany

statutory,constitutional,and/or contractualliens against the assets or property of AAF.

Although such waiver and releaseis hereby deemed to be automatic and self-executing,the

Authorityagreesto execute and deliverto AAF withinthirty(30)days followingrequesttherefor

such waivers and confirmations as AAF may request to evidence the foregoing waiver and

release,as well as consentsto assignment thatmay be reasonablyrequested,provided same shall

not: (i)obligatethe Authority in any manner not contained in thisAgreement, (ii)containany

representations,warrantiesor indemnificationsby theAuthoritynot containedinthisAgreement,

and (iii)contain any remedy againstthe Authority not contained in thisAgreement. Nothing

herein shallobligatethe Authority to consent to serviceof process in connection with any legal

proceeding brought outside of Orange County, Florida or outsidethe Stateof Florida(or the

commencement or prosecution of any legal proceeding brought outside of Orange County,

Floridaor outsidethe Stateof Florida)or enterintoany agreement not governed by Floridalaw.

30. CONCESSIONS. As ancillaryand incidentaluses inthe operationof the Project,

AAF, without theAuthority'sconsent,may enterintoconcession and similaragreements forfood

and beverage service,Wi-Fi service,cellularaccess and any such other various servicesas set

forthin Exhibit"C" hereto exclusivelyforthe benefitof ProjectPassengers and AAF's Project

crew and contractors/vendorsengaged in the construction,operation,or maintenance of the

Project.AAF, from time to time,may requestthe Authority'sconsent to provide otherservices

to ProjectPassengers thatare not setforthin thisSection 30 or in Exhibit"C", which consent

willnot be unreasonably withheld but which shallbe subjectto the issuanceof an opinion of the

Authority'sBond Counsel (theexpense of which willbe borne by AAF with each such request)

thatthe same does not adversely affectthe exclusionfrom gross income forfederalincome tax

purposes of intereston theAuthority'sthen outstandingbonds.

31. REPRESENTATIONS.

a. AAF warrants,representsand covenants that:

i. AAF isduly organized,validlyexistingand in good standingunder

the laws of thejurisdictionof itsorganizationand isduly qualifiedto conduct businessin

the State.

ii. AAF has fullpower and authorityto enterintothisAgreement and

to comply with theprovisionsof thisAgreement.
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remove AAF and all other occupants who are not authorized to remain in possession hereunder 
to the extent the Authority has the right to do so under the Agreement and applicable law. Any 
such action taken by the Authority at the request of Mortgagee or such other acquiring person 
shall be at Mortgagee's or such other acquiring person's sole expense which shall be paid in 
advance on a retainer basis with the retainer to be replenished, in advance, as needed from time 
to time. 

The provisions of this Section 28 shall survive the expiration or earlier termination of this 
Agreement. 

29. GRANTOR'S LIENS. In order to facilitate a Mortgage as well as other financing 
by AAF for trade fixtures and equipment, the Authority hereby waives and releases any 
statutory, constitutional, and/or contractual liens against the assets or property of AAF. 
Although such waiver and release is hereby deemed to be automatic and self-executing, the 
Authority agrees to execute and deliver to AAF within thirty (30) days following request therefor 
such waivers and confirmations as AAF may request to evidence the foregoing waiver and 
release, as well as consents to assignment that may be reasonably requested, provided same shall 
not: (i) obligate the Authority in any manner not contained in this Agreement, (ii) contain any 
representations, warranties or indemnifications by the Authority not contained in this Agreement, 
and (iii) contain any remedy against the Authority not contained in this Agreement. Nothing 
herein shall obligate the Authority to consent to service of process in connection with any legal 
proceeding brought outside of Orange County, Florida or outside the State of Florida (or the 
commencement or prosecution of any legal proceeding brought outside of Orange County, 
Florida or outside the State of Florida) or enter into any agreement not governed by Florida law. 

30. CONCESSIONS. As ancillary and incidental uses in the operation of the Project, 
AAF, without the Authority's consent, may enter into concession and similar agreements for food 
and beverage service, Wi-Fi service, cellular access and any such other various services as set 
forth in Exhibit "C" hereto exclusively for the benefit of Project Passengers and AAF's Project 
crew and contractors/vendors engaged in the construction, operation, or maintenance of the 
Project. AAF, from time to time, may request the Authority's consent to provide other services 
to Project Passengers that are not set forth in this Section 30 or in Exhibit "C", which consent 
will not be unreasonably withheld but which shall be subject to the issuance of an opinion of the 
Authority's Bond Counsel (the expense of which will be borne by AAF with each such request) 
that the same does not adversely affect the exclusion from gross income for federal income tax 
purposes of interest on the Authority's then outstanding bonds. 

31. REPRESENTATIONS. 

a. AAF warrants, represents and covenants that: 

i. AAF is duly organized, validly existing and in good standing under 
the laws of the jurisdiction of its organization and is duly qualified to conduct business in 
the State. 

ii. AAF has full power and authority to enter into this Agreement and 
to comply with the provisions of this Agreement. 
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iii. This Agreement has been duly authorized,executed and delivered

by AAF and constitutesa valid and legallybinding obligationof AAF, enforceable

againstAAF in accordance with theterms hereof.

iv. No consent isrequiredto be obtainedby AAF from, and no notice

or filingisrequiredto be given by AAF to or made by AAF with,any person (including

any Governmental Authority)inconnection with the execution,deliveryand performance

by AAF of thisAgreement. The foregoing does not apply to the necessary licenses,

permits,and otherapprovalsto be appliedforby AAF inconnection with theProject.

v. AAF currentlyis not the subject of bankruptcy, insolvency,or

reorganizationproceedings and isnot in materialdefaultof,or otherwise subjectto,any

agreement or any law, administrativeregulation,judgment, decree, note, resolution,

charteror ordinance which would currentlyrestrainor enjoin itfrom enteringinto,or

complying with,thisAgreement, in any materialrespect.

vi. There is no material action, suit, proceeding, inquiry or

investigation,atlaw or in equity,before any courtor publicbody, pending or,to the best

of AAF's knowledge, threatened,which seeks to restrainor enjoin AAF from entering

intoor complying with thisAgreement.

vii. The execution,delivery,and performance of thisAgreement will

not conflictwith, be inconsistentwith, or resultin any breach or defaultof any of the

terms,covenants,conditions,or provisionsof any indenture,bank loan,creditagreement,

or otheragreement or contractof any kind or natureto which AAF isa partyor by which

AAF may be bound.

viii. AAF, as of the EffectiveDate, has a net worth and will take all

steps and actions to enable itto maintain a net worth throughout the Term of this

Agreement sufficientto meet itsobligationshereunder (itbeing understood that this

representationisa materialconsiderationfortheAuthorityenteringintothisAgreement).

ix. AAF has obtained or reasonably expects that it will obtain all

requiredpermits forthe constructionand operationof the Projecton the Property and is

not aware of any circumstance presentlyexistingthatwould materiallyadverselyaffect

AAF from obtainingany such permits.

b. The Authoritywarrants,representsand covenants that:

i. The Authority has the power and authorityto enter into this

Agreement and to do allactsand thingsand execute and deliverallotherdocuments as

are requiredhereunder to be done, observed or performed by itin accordance with the

terms hereof. The Authority has approved the execution and deliveryof thisAgreement

and authorizedtheperformance of itsobligationshereunder.

ii. This Agreement has been duly authorized,executed and delivered

by the Authority and constitutesa validand legallybinding obligationof the Authority,
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111. This Agreement has been duly authorized, executed and delivered 
by AAF and constitutes a valid and legally binding obligation of AAF, enforceable 
against AAF in accordance with the terms hereof. 

iv. No consent is required to be obtained by AAF from, and no notice 
or filing is required to be given by AAF to or made by AAF with, any person (including 
any Governmental Authority) in connection with the execution, delivery and performance 
by AAF of this Agreement. The foregoing does not apply to the necessary licenses, 
permits, and other approvals to be applied for by AAF in connection with the Project. 

v. AAF currently is not the subject of bankruptcy, insolvency, or 
reorganization proceedings and is not in material default of, or otherwise subject to, any 
agreement or any law, administrative regulation, judgment, decree, note, resolution, 
charter or ordinance which would currently restrain or enjoin it from entering into, or 
complying with, this Agreement, in any material respect. 

vi. There is no material action, suit, proceeding, inquiry or 
investigation, at law or in equity, before any court or public body, pending or, to the best 
of AAF's knowledge, threatened, which seeks to restrain or enjoin AAF from entering 
into or complying with this Agreement. 

vii. The execution, delivery, and performance of this Agreement will 
not conflict with, be inconsistent with, or result in any breach or default of any of the 
terms, covenants, conditions, or provisions of any indenture, bank loan, credit agreement, 
or other agreement or contract of any kind or nature to which AAF is a party or by which 
AAF may be bound. 

vu1. AAF, as of the Effective Date, has a net worth and will take all 
steps and actions to enable it to maintain a net worth throughout the Term of this 
Agreement sufficient to meet its obligations hereunder (it being understood that this 
representation is a material consideration for the Authority entering into this Agreement). 

ix. AAF has obtained or reasonably expects that it will obtain all 
required permits for the construction and operation of the Project on the Property and is 
not aware of any circumstance presently existing that would materially adversely affect 
AAF from obtaining any such permits. 

b. The Authority warrants, represents and covenants that: 

i. The Authority has the power and authority to enter into this 
Agreement and to do all acts and things and execute and deliver all other documents as 
are required hereunder to be done, observed or performed by it in accordance with the 
terms hereof. The Authority has approved the execution and delivery of this Agreement 
and authorized the performance of its obligations hereunder. 

ii. This Agreement has been duly authorized, executed and delivered 
by the Authority and constitutes a valid and legally binding obligation of the Authority, 
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enforceableagainsttheAuthorityinaccordance with theterms hereof.

iii. No consent isrequiredto be obtained by the Authority from, and

no noticeor filingisrequiredto be given by the Authority to or made by the Authority

with, any person (including any Governmental Authority) in connection with the

execution,deliveryand performance by the Authority of thisAgreement which has not

been obtained.

iv. To the Authority'sActual Knowledge on the EffectiveDate, ithas

no knowledge of any action,suitor proceeding,at law or in equity,or before or by any

governmental authority,pending againstthe Authority as of the EffectiveDate which

would (a) have a material adverse effecton the Property or (b) materiallyaffectthe

validityor enforceabilityof thisAgreement.

v. To the Authority'sActual Knowledge on the EffectiveDate, ithas

no knowledge of any pending or threatened claims against the Authority as of the

EffectiveDate arisingout of hazardous substancesthe outcome of which could have a

materialadverse effecton the Property or thisAgreement. The Authority has no duty to

supplement thisrepresentationatany time (butthisdoes not modify the agreement of the

Partiesregarding hazardous materialsexistingas of the EffectiveDate as set forthin

Section22 above).

vi. As of the Effective Date, the Authority is not the subject of

bankruptcy,insolvency,or reorganizationproceedings and isnot inmaterialdefaultof,or

otherwise subjectto, any agreement or any law, administrativeregulation,judgment,

decree,note,resolution,charteror ordinance which would currentlyrestrainor enjoin it

from enteringinto,or complying with,thisAgreement, inany materialrespect.

The phrase "Authority'sActual Knowledge," shallbe deemed to referexclusivelyto matters

within the actualknowledge of the persons servingas the Authority'sExecutive Directoras of

the EffectiveDate with respectto Subsection 31.b.ivand, only with respectto Section 22 and

Subsection 31.b.v,the Authority's Deputy Executive Director (responsiblefor engineering,

operations,constructionand maintenance of the Authority'sSystem) as of the EffectiveDate

(the "Authority's Knowledge Individuals"),who have no obligation to engage in any

independent due diligence,investigationor inquirywith respectto any of the representationsand

warrantiescontainedin thisAgreement. Without limitingthe foregoing,AAF acknowledges that

the Authority'sKnowledge Individualshave not performed and are not obligatedto perform any

investigationor review of any filesor otherinformationinthe possessionof the Authority,or to

make any inquiryof any persons,to take any otheractionsin connection with therepresentations

and warranties of the Authority set forthin thisAgreement, or to supplement the applicable

representationsat any time and that the Authority's Knowledge Individualsshallhave no

personalliabilitywith regardto therepresentationsand warrantiescontainedinthisAgreement.

32. MISCELLANEOUS.
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enforceable against the Authority in accordance with the terms hereof. 

111. No consent is required to be obtained by the Authority from, and 
no notice or filing is required to be given by the Authority to or made by the Authority 
with, any person (including any Governmental Authority) in connection with the 
execution, delivery and performance by the Authority of this Agreement which has not 
been obtained. 

iv. To the Authority's Actual Knowledge on the Effective Date, it has 
no knowledge of any action, suit or proceeding, at law or in equity, or before or by any 
governmental authority, pending against the Authority as of the Effective Date which 
would (a) have a material adverse effect on the Property or (b) materially affect the 
validity or enforceability of this Agreement. 

v. To the Authority's Actual Knowledge on the Effective Date, it has 
no knowledge of any pending or threatened claims against the Authority as of the 
Effective Date arising out of hazardous substances the outcome of which could have a 
material adverse effect on the Property or this Agreement. The Authority has no duty to 
supplement this representation at any time (but this does not modify the agreement of the 
Parties regarding hazardous materials existing as of the Effective Date as set forth in 
Section 22 above). 

vi. As of the Effective Date, the Authority is not the subject of 
bankruptcy, insolvency, or reorganization proceedings and is not in material default of, or 
otherwise subject to, any agreement or any law, administrative regulation, judgment, 
decree, note, resolution, charter or ordinance which would currently restrain or enjoin it 
from entering into, or complying with, this Agreement, in any material respect. 

The phrase "Authority's Actual Knowledge," shall be deemed to refer exclusively to matters 
within the actual knowledge of the persons serving as the Authority's Executive Director as of 
the Effective Date with respect to Subsection 31.b.iv and, only with respect to Section 22 and 
Subsection 31.b.v, the Authority's Deputy Executive Director (responsible for engineering, 
operations, construction and maintenance of the Authority's System) as of the Effective Date 
(the "Authority's Knowledge Individuals"), who have no obligation to engage in any 
independent due diligence, investigation or inquiry with respect to any of the representations and 
warranties contained in this Agreement. Without limiting the foregoing, AAF acknowledges that 
the Authority's Knowledge Individuals have not performed and are not obligated to perform any 
investigation or review of any files or other information in the possession of the Authority, or to 
make any inquiry of any persons, to take any other actions in connection with the representations 
and warranties of the Authority set forth in this Agreement, or to supplement the applicable 
representations at any time and that the Authority's Knowledge Individuals shall have no 
personal liability with regard to the representations and warranties contained in this Agreement. 

32. MISCELLANEOUS. 
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a. AAF acknowledges thatithas reviewed thisAgreement, isfamiliarwith

itsterms, and has adequate opportunityto review thisAgreement with legalcounsel of AAF's

choosing. AAF has enteredthisAgreement freelyand voluntarily.The Authorityacknowledges

thatithas reviewed thisAgreement, isfamiliarwith itsterms,and has adequate opportunityto

review this Agreement with legal counsel of the Authority's choosing. The Authority has

entered this Agreement freely and voluntarily. This Agreement contains the complete

understanding of the Partieswith respectto the subjectmatter of thisAgreement. All prior

understandings and agreements, oral or written,made between the Partiesare merged in this

Agreement, which alone,fullyand completely expresses the agreement between the Authority

and AAF with respectto the terms of thisAgreement. No modification,waiver,or amendment

of thisAgreement or any of itsconditionsor provisionsshallbe binding upon the Authorityor

AAF unlessinwritingand signed by both Parties,

b. By execution of the Agreement, AAF representsthatithas not paid and,

also,agrees not to pay, any bonus or commission forthe purpose of the easement contemplated

by thisAgreement inviolationof applicablelaw.

c. AAF understands and agreesthatexcept as otherwiseexpresslysetforthin

thisAgreement, thiseasement isabsolutelynetto the Authorityso thatAAF shallbe responsible

for allcosts and expenses as to operating,maintenance, repair,taxes,insurance,assessments,

governmental charges,electricity,lighting,power, gas,water,telephone,or any otherutilityor

serviceused by AAF on the Property forthe Project.The Authority isresponsibleforany such

utilitybillsforthe Road Improvements and forinstallationsof the Authoritythatmay be located

on the Property.

d. Nothing in thisAgreement or in any documents executed pursuant to the

terms of thisAgreement shallbe construed as a waiver or attempted waiver by the Authorityof

itssovereignimmunity intortunder the Constitutionand laws of the Stateof Florida.

e. This Agreement isgoverned by the laws of the Stateof Florida,and any

applicablelaws of the United States of America. Venue for any action arisingunder this

Agreement shallexclusivelybe in Orange County, Florida.

f. Ifany term or provisionof thisAgreement isfound to be invalid,illegal,

or unenforceable,the remainder of thisAgreement will remain in fullforce and effect. The

Authority and AAF shallendeavor in good-faithnegotiationsto replacethe invalid,illegal,or

unenforceable provisionwith validprovisionsthe economic effectof which comes as close as

possibleto thatof the invalid,illegal,or unenforceableprovision.

g. AAF shallbe in fullcompliance with thisAgreement and allapplicable

federal,state,and locallaws, rules,or regulationsin effectnow or in the future,and applicable

judicialor administrativedecisions having the effectof law, of any governmental authority

having jurisdictionover the Property. If any governmental entitywith jurisdictionover AAF,

otherthan the Authority,rendersan administrativedecisionor has rendered in itsfavora judicial

decisionhaving the effectof law,thatAAF's operationon the Propertyisout of compliance with
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a. AAF acknowledges that it has reviewed this Agreement, is familiar with 
its terms, and has adequate opportunity to review this Agreement with legal counsel of AAF's 
choosing. AAF has entered this Agreement freely and voluntarily. The Authority acknowledges 
that it has reviewed this Agreement, is familiar with its terms, and has adequate opportunity to 
review this Agreement with legal counsel of the Authority's choosing. The Authority has 
entered this Agreement freely and voluntarily. This Agreement contains the complete 
understanding of the Parties with respect to the subject matter of this Agreement. All prior 
understandings and agreements, oral or written, made between the Parties are merged in this 
Agreement, which alone, fully and completely expresses the agreement between the Authority 
and AAF with respect to the terms of this Agreement. No modification, waiver, or amendment 
of this Agreement or any of its conditions or provisions shall be binding upon the Authority or 
AAF unless in writing and signed by both Parties. 

b. By execution of the Agreement, AAF represents that it has not paid and, 
also, agrees not to pay, any bonus or commission for the purpose of the easement contemplated 
by this Agreement in violation of applicable law. 

c. AAF understands and agrees that except as otherwise expressly set forth in 
this Agreement, this easement is absolutely net to the Authority so that AAF shall be responsible 
for all costs and expenses as to operating, maintenance, repair, taxes, insurance, assessments, 
governmental charges, electricity, lighting, power, gas, water, telephone, or any other utility or 
service used by AAF on the Property for the Project. The Authority is responsible for any such 
utility bills for the Road Improvements and for installations of the Authority that may be located 
on the Property. 

d. Nothing in this Agreement or in any documents executed pursuant to the 
terms of this Agreement shall be construed as a waiver or attempted waiver by the Authority of 
its sovereign immunity in tort under the Constitution and laws of the State of Florida. 

e. This Agreement is governed by the laws of the State of Florida, and any 
applicable laws of the United States of America. Venue for any action arising under this 
Agreement shall exclusively be in Orange County, Florida. 

f. If any term or provision of this Agreement is found to be invalid, illegal, 
or unenforceable, the remainder of this Agreement will remain in full force and effect. The 
Authority and AAF shall endeavor in good-faith negotiations to replace the invalid, illegal, or 
unenforceable provision with valid provisions the economic effect of which comes as close as 
possible to that of the invalid, illegal, or unenforceable provision. 

g. AAF shall be in full compliance with this Agreement and all applicable 
federal, state, and local laws, rules, or regulations in effect now or in the future, and applicable 
judicial or administrative decisions having the effect of law, of any governmental authority 
having jurisdiction over the Property. If any governmental entity with jurisdiction over AAF, 
other than the Authority, renders an administrative decision or has rendered in its favor a judicial 
decision having the effect of law, that AAF's operation on the Property is out of compliance with 
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itsapplicablelaws,rules,or regulations,such noncompliance willconstitutea defaultunder this

Agreement (subjectto applicablenoticeand cure periods,and subjectto AAF's rightto contest

and/orappeal any such decision).

h. AAF shallallow public access to alldocuments, papers,lettersor other

materials,made or receivedby AAF in connection with thisAgreement and the easement rights

to the Property,to the extentsuch access isrequiredbecause such documents, papers,lettersor

othermaterialsare subjectto the provisionsof s.24(a) of the StateConstitutionor Chapter 119,

F.S.

i. The headings used herein are forconvenience of referenceonly and shall

not constitutea parthereof or affectthe constructionor interpretationhereof.

j. All vehiclesrequired by AAF to service,supply, inspect,or otherwise

conduct itsoperations,includingvehiclesoperated by employees or suppliersand distributors,

commuting to and from the Property shallpay such tollson the Authority'sSystem as are of

generalapplicabilityto thepublic.

k. No affixed,third-partyadvertisingsignsof any kind are permittedon the

Property. Signs affixedto the train,signs advertisingthe Projectand facilitiesand services

provided as partof the Project,as well as constructionand similarfinancingsigns,shallnot be

deemed to violatethisparagraph, however no signs may be affixedto the Property except in

compliance with theprovisionsof chapter479, FloridaStatutesas applicable,

1. AAF agrees and warrants that in the performance of thisAgreement, it

will not discriminateor permit discriminationagainstany person or group of persons on the

grounds of race,color,sex,religion,or nationaloriginin any manner prohibitedby the laws of

the United Statesor the Stateof Floridaapplicableto AAF. The Authority shallconsiderAAF's

knowing employment of unauthorized aliensin violationof Section 274(e) of the Immigration

and NationalizationAct to be a defaultunder thisAgreement.

m. This Agreement shallnot create any thirdparty beneficiaryunder this

Agreement, nor shallthisAgreement authorizeanyone not a partyto thisAgreement to maintain

a suitagainstthe Authorityor AAF pursuanttotheterms of thisAgreement.

n. All Exhibits attached to this Agreement are incorporated in this

Agreement.

o. All notices,demands, or otherwritingrequiredto be given,made, or sent,

or which may be given,made, or sent,by eitherpartyto the other,shallbe deemed to have been

fully given, made, or sent when made in writing and eitherpersonally deliveredby hand,

overnightcourier,or depositedinthe United Statesmail,registeredcertifiedand postageprepaid,

and sentto the following:
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its applicable laws, rules, or regulations, such noncompliance will constitute a default under this 
Agreement (subject to applicable notice and cure periods, and subject to AAF's right to contest 
and/or appeal any such decision). 

h. AAF shall allow public access to all documents, papers, letters or other 
materials, made or received by AAF in connection with this Agreement and the easement rights 
to the Property, to the extent such access is required because such documents, papers, letters or 
other materials are subject to the provisions of s. 24(a) of the State Constitution or Chapter 119, 
F.S. 

i. The headings used herein are for convenience of reference only and shall 
not constitute a part hereof or affect the construction or interpretation hereof. 

j. All vehicles required by AAF to service, supply, inspect, or otherwise 
conduct its operations, including vehicles operated by employees or suppliers and distributors, 
commuting to and from the Property shall pay such tolls on the Authority's System as are of 
general applicability to the public. 

k. No affixed, third-party advertising signs of any kind are permitted on the 
Property. Signs affixed to the train, signs advertising the Project and facilities and services 
provided as part of the Project, as well as construction and similar financing signs, shall not be 
deemed to violate this paragraph, however no signs may be affixed to the Property except in 
compliance with the provisions of chapter 479, Florida Statutes as applicable. 

I. AAF agrees and warrants that in the performance of this Agreement, it 
will not discriminate or permit discrimination against any person or group of persons on the 
grounds of race, color, sex, religion, or national origin in any manner prohibited by the laws of 
the United States or the State of Florida applicable to AAF. The Authority shall consider AAF's 
knowing employment of unauthorized aliens in violation of Section 274(e) of the Immigration 
and Nationalization Act to be a default under this Agreement. 

m. This Agreement shall not create any third party beneficiary under this 
Agreement, nor shall this Agreement authorize anyone not a party to this Agreement to maintain 
a suit against the Authority or AAF pursuant to the terms of this Agreement. 

n. All Exhibits attached to this Agreement are incorporated m this 
Agreement. 

o. All notices, demands, or other writing required to be given, made, or sent, 
or which may be given, made, or sent, by either party to the other, shall be deemed to have been 
fully given, made, or sent when made in writing and either personally delivered by hand, 
overnight courier, or deposited in the United States mail, registered certified and postage prepaid, 
and sent to the following: 
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To Authority:

CentralFloridaExpressway Authority

4974 ORL Tower Road

Orlando, Florida32807

Attention:Laura Kelley
Executive Director

With a copy to:

CentralFloridaExpressway Authority

4974 ORL Tower Road

Orlando, Florida32807

Attention:Joe Passiatore,Esq.
General Counsel

To AAF:

All Aboard Florida- Operations LLC

2855 Le Jeune Road, 4thFloor

Coral Gables, FL 33134

Attention:P. Michael Reininger

With copiesto:

All Aboard Florida- Operations LLC

2855 Le Jeune Road, 4thFloor,Coral Gables,FL 33134

Attention:Kolleen O. P. Cobb

Akerman Senterfitt

350 East Las Olas Boulevard, Suite1600

Fort Lauderdale,FL 33301

Attention:EricD. Rapkin

p. This Agreement may be executed in two or more counterpartsand

duplicateoriginalswhich have been signed and deliveredby each of the Parties(a party may

execute a copy of thisAgreement and deliveritby e-mail transmission;provided,however, that

any such partyshallpromptly deliveran originalsigned copy of thisAgreement).

q. Each of the Partiesshall,from time to time,upon thirty(30) days'written

request,provide to the requestingparty or any other person identifiedby the requestingparty

with an estoppelcertificatestatingwhether the otherparty isin defaulthereunder,whether this

Agreement isin fullforceand effect,whether thisAgreement has been modified,and containing

such othercertificationsas may be reasonablyrequested.

r. AAF shallhave accessto the Property 24 hours per day, 7 days per week,

365 days per year.

s. This Agreement shallbe binding upon and inure to the benefitof the
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To Authority: 

Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, Florida 32807 
Attention: Laura Kelley 
Executive Director 

With a copy to: 

Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, Florida 32807 
Attention: Joe Passiatore, Esq. 
General Counsel 
To AAF: 

All Aboard Florida - orerations LLC 
2855 Le Jeune Road, 4t Floor 
Coral Gables, FL 33134 
Attention: P. Michael Reininger 

With copies to: 

All Aboard Florida - orerations LLC 
2855 Le Jeune Road, 4t Floor, Coral Gables, FL 33134 
Attention: Kolleen 0. P. Cobb 

Akerman Senterfitt 
350 East Las Olas Boulevard, Suite 1600 
Fort Lauderdale, FL 33301 
Attention: Eric D. Rapkin 

p. This Agreement may be executed in two or more counterparts and 
duplicate originals which have been signed and delivered by each of the Parties (a party may 
execute a copy of this Agreement and deliver it by e-mail transmission; provided, however, that 
any such party shall promptly deliver an original signed copy of this Agreement). 

q. Each of the Parties shall, from time to time, upon thirty (30) days' written 
request, provide to the requesting party or any other person identified by the requesting party 
with an estoppel certificate stating whether the other party is in default hereunder, whether this 
Agreement is in full force and effect, whether this Agreement has been modified, and containing 
such other certifications as may be reasonably requested. 

r. 
365 days per year. 

s. 

AAF shall have access to the Property 24 hours per day, 7 days per week, 

This Agreement shall be binding upon and inure to the benefit of the 
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Partieshereto and theirrespectivesuccessorsand permitted assigns. Unless requiredby law or

government rule or regulation,the Authority will not convey fee titleto any portion of the

Propertyto any otherperson not a unitof the executivebranch of the government of the Stateof

Florida.

t. This Agreement may be recorded in any publicrecords.

u. The provisions of subsections d, e, h, and m of this Section 32 shall

survivethe expirationor earlierterminationof thisAgreement.

33. FORCE MAJEURE EVENTS. Notwithstanding anything to the contrary

contained in thisAgreement, should any fireor othercasualty,actof nature,earthquake,flood,

hurricane,lightning,tornado,epidemic, landslide,war, terrorism,riot,civilcommotion, general

unavailabilityof materials,strike,slowdown, labor dispute,governmental laws or regulations,

delays caused by the other party to thisAgreement, or other occurrence beyond AAF's or the

Authority's control ("Force Majeure Event") prevent performance of this Agreement in

accordance with itsprovisions,provided that such event does not arise by reason of the

negligenceor misconduct of theperforming party,performance of thisAgreement by eitherparty

shallbe suspended or excused to theextentcommensurate with such occurrence.

34. REASONABLENESS. Unless this Agreement specificallyprovides for the

grantingof consent or approval at a party'ssole discretion,then consents and approvals which

may be given or requestedby a partyunder thisAgreement shallnot (whether or not so indicated

elsewhere inthisAgreement) be unreasonably withheld or conditionedby such partyand shallbe

given or denied within the time period provided,and ifno such time period has been provided,

within a reasonable time. Upon disapproval of any request for a consent or approval,the

disapprovingpartyshall,togetherwith noticeof such disapproval,submit to the requestingparty

a writtenstatement settingforthwith specificityitsreasons for such disapproval. When this

Agreement specificallyprovides for the granting of consent or approval at a party'ssole

discretion,the consent or approval may be granted or withheld in the party'ssole,absoluteand

unfettereddiscretionwithout regard to any standard,includingbut not by way of limitation,any

standardof reasonableness.

35. EXCLUSIVE PASSENGER RAIL USE. Notwithstanding the rightsexpressly

reserved to the Authority in this Agreement in connection with the Authority'suse of the

Property,in no event shallthe Authorityenterintoany othereasement or agreement for(a)allor

any partof the Property which would expresslyallow or permit any such propertyto be utilized

forpurposes of providing IntercityPassenger Rail Servicebetween Orlando and any point(s)in

Palm Beach County, Broward County, and/or Miami-Dade County, or (b) except as otherwise

required by law or act of the Legislature,any other portion of the right-of-wayowned by the

Authority,or any other Authority property which would expressly allow or permit any such

property to be utilizedfor purposes of providing IntercityPassenger Rail Service between

Orlando and any point(s)in Palm Beach County, Broward County, and/or Miami-Dade County.

This restrictionshallnot be construed to prohibitthe Authority from allowing the establishment

of any passenger railservice(includingcommuter service)thatdoes not connect Orlando to any

pointsin Palm Beach County, Broward County, and/or Miami-Dade County. The covenants of
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Parties hereto and their respective successors and permitted assigns. Unless required by law or 
government rule or regulation, the Authority will not convey fee title to any portion of the 
Property to any other person not a unit of the executive branch of the government of the State of 
Florida. 

t. This Agreement may be recorded in any public records. 

u. The provisions of subsections d, e, h, and m of this Section 32 shall 
survive the expiration or earlier termination of this Agreement. 

33. FORCE MAJEURE EVENTS. Notwithstanding anything to the contrary 
contained in this Agreement, should any fire or other casualty, act of nature, earthquake, flood, 
hurricane, lightning, tornado, epidemic, landslide, war, terrorism, riot, civil commotion, general 
unavailability of materials, strike, slowdown, labor dispute, governmental laws or regulations, 
delays caused by the other party to this Agreement, or other occurrence beyond AAF's or the 
Authority's control ("Force Majeure Event") prevent performance of this Agreement in 
accordance with its provisions, provided that such event does not arise by reason of the 
negligence or misconduct of the performing party, performance of this Agreement by either party 
shall be suspended or excused to the extent commensurate with such occurrence. 

34. REASONABLENESS. Unless this Agreement specifically provides for the 
granting of consent or approval at a party's sole discretion, then consents and approvals which 
may be given or requested by a party under this Agreement shall not (whether or not so indicated 
elsewhere in this Agreement) be unreasonably withheld or conditioned by such party and shall be 
given or denied within the time period provided, and if no such time period has been provided, 
within a reasonable time. Upon disapproval of any request for a consent or approval, the 
disapproving party shall, together with notice of such disapproval, submit to the requesting party 
a written statement setting forth with specificity its reasons for such disapproval. When this 
Agreement specifically provides for the granting of consent or approval at a party's sole 
discretion, the consent or approval may be granted or withheld in the party's sole, absolute and 
unfettered discretion without regard to any standard, including but not by way of limitation, any 
standard of reasonableness. 

35. EXCLUSIVE PASSENGER RAIL USE. Notwithstanding the rights expressly 
reserved to the Authority in this Agreement in connection with the Authority's use of the 
Property, in no event shall the Authority enter into any other easement or agreement for (a) all or 
any part of the Property which would expressly allow or permit any such property to be utilized 
for purposes of providing Intercity Passenger Rail Service between Orlando and any point(s) in 
Palm Beach County, Broward County, and/or Miami-Dade County, or (b) except as otherwise 
required by law or act of the Legislature, any other portion of the right-of-way owned by the 
Authority, or any other Authority property which would expressly allow or permit any such 
property to be utilized for purposes of providing Intercity Passenger Rail Service between 
Orlando and any point(s) in Palm Beach County, Broward County, and/or Miami-Dade County. 
This restriction shall not be construed to prohibit the Authority from allowing the establishment 
of any passenger rail service (including commuter service) that does not connect Orlando to any 
points in Palm Beach County, Broward County, and/or Miami-Dade County. The covenants of 
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the Authorityexpressed inthissectionshallnot be construedto restrictthe use by a thirdpartyof

any property other than the Property that is currentlyowned by the Authority,but which

hereafteris sold,transferred,or otherwise conveyed by the Authority to a thirdparty under

applicableprovisionsof law permittingthe sale and transferof property which the Authority

determines is not needed for a transportationfacility.A determination by a court or other

governmental agency with jurisdictionover the subjectmatterthatthe covenants of theAuthority

expressed in thissection are: (i)wholly or partiallyvoid or unenforceable;(ii)otherwise in

excess of the Authority'sstatutoryauthority;or (iii)otherwise not controllingon the Stateof

Florida,the Authority,or itssuccessors,shallnot constitutean Event of Defaultby the Authority

and neitherthe Statenor the Authority shallhave any liabilityto AAF, any Mortgagee, or any

otherperson as a resultthereof.

[Signaturesfollow on the next page.]
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the Authority expressed in this section shall not be construed to restrict the use by a third party of 
any property other than the Property that is currently owned by the Authority, but which 
hereafter is sold, transferred, or otherwise conveyed by the Authority to a third party under 
applicable provisions of law permitting the sale and transfer of property which the Authority 
determines is not needed for a transportation facility. A determination by a court or other 
governmental agency with jurisdiction over the subject matter that the covenants of the Authority 
expressed in this section are: (i) wholly or partially void or unenforceable; (ii) otherwise in 
excess of the Authority's statutory authority; or (iii) otherwise not controlling on the State of 
Florida, the Authority, or its successors, shall not constitute an Event of Default by the Authority 
and neither the State nor the Authority shall have any liability to AAF, any Mortgagee, or any 
other person as a result thereof. 

[Signatures follow on the next page.] 
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The Partieshave executed thisAgreement effectiveas of the EffectiveDate.

AUTHORITY:

CentralFloridaExpressway Authority,
a body corporate and politicand an

agency of the Stateof Florida

Witnes es:

Welton Cadwell, Jr.,Chairman

PrintName: ( 77 /8 .fy( ,

Legal Review by Shutts& Bowen LLP

as Right-of-Way Counsel to the

Authority,actingupon directionof the

Authority's General Counsel, for the

sole use and relianceof the Authority
and itsBoard:

STATE OF FLORIDA )

)ss:
COUNTY OF ORANGE )

The foregoinginstrumentwas acknowledged before me this& ay of December, 2015,

by Welton Cadwell, as Chairman of the CentralFloridaExpressway Authority,a body corporate
and politicand an agency of the Stateof Florida,on behalf of the CentralFloridaExpressway

Authority. He ispersonallyknown to me.

. . . . . . . . . . Notary Pubh
DARLEENMAZZiLLO Printname: Ed

NotaryPublic-StateofFlorida
* * MyComm.ExpiresMar25,2017

Commission# EE879488 My commission expires: 3 /7BondedThroughNationalNotalyAssn.

S-1
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The Parties have executed this Agreement effective as of the Effective Date. 

Witnesses: 

STATE OF FLORIDA 

COUNTY OF ORANGE 

) 
)ss: 
) 

AUTHORITY: 

Central Florida Expressway Authority, 
a body corporate and politic and an 
agency of the State of Florida 

'- ' 
~--~~;,,==~~~ 

Welton Cadwell, Jr., Chairman 

Legal Review by Shutts & Bowen LLP 
as Right-of-Way Counsel to the 
Authority, acting upon direction of the 
Authority's General Counsel, for the 
sole use and reliance of the Authority 
and its Board: 

~-eL c:7 

->IA-
The foregoing instrument was acknowledged before me this J!> day of December, 2015, 

by Welton Cadwell, as Chairman of the Central Florida Expressway Authority, a body corporate 
and politic and an agency of the State of Florida, on behalf of the Central Florida Expressway 
Authority. He is personally known to me. 

~A~ otary PubliD [ 
Print name: \ CU'\ ~ n10 :22I Uo 
My commission expires: a).Q..3//7 

S-1 



AAF:

All Aboard Florida- Operations LLC,

a Delaware limitedliabilitycompany

By:

Witnesses:

Kol n Cobb, Vice President

rintName: (/4 ly

PrintName: [A ,

STATE OF FLORIDA )

)ss:

COUNTY OF MIAMI-DADE )

The foregoinginstrumentwas acknowledged before me this day of December, 2015,

by Kolleen Cobb, as Vice Presidentof All Aboard Florida- Operations LLC, a Delaware limited

liabilitycompany, on behalf of the limitedliabilitycompany. She isperso allykno n to me or

produced a validdriver'slicenseas identification.

JESSICAALVAREz Notary Public v*'

P o rF
a Printname:

BondedThruNotaryPublicUndenNriters

My commission expires:

S-2
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AAF: 

All Aboard Florida - Operations LLC, 
a Delaware limited liability company 

STATE OF FLORIDA ) 
)ss: 

Witnesses: 

COUNTY OF MIAMI-DADE ) ;{1"1 

The foregoing instrument was acknowledged before me this \ 0 day of December, 2015, 
by Kolleen Cobb, as Vice President of All Aboard Florida - Operations LLC, a Delaware limited 
liability company, on behalf of the limited liability company. She is personally known to me or 
produced a valid driver's license as identification. · 

JESSICA ALVAREZ 
. "' MY COMMISSION # FF 030333 

';s: .. ,j}f9._.~r} EXPIRES: October 23, 2017 
":~t,½~}\~~..._..... Bonded Thru Notary Public Underwriters 
V,,ll.'1,:.V..,;r,-:0,~~.1'~~~~~ My commission expires: 

S-2 



EXHIBIT "A"

DESCRIPTION OF THE OVERALL PROPERTY

(SHOWING THE PROPERTY PLUS THE SOUTHERN SLOPE PROPERTY AND

NORTHERN SLOPE PROPERTY, AS APPLICABLE)
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EXHIBIT "A" 
DESCRIPTION OF THE OVERALL PROPERTY 

(SHOWING THE PROPERTY PLUS THE SOUTHERN SLOPE PROPERTY AND 
NORTHERN SLOPE PROPERTY, AS APPLICABLE) 

B-A - 1 



CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 981 of SR 528 PARCELS (atO/A)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

A parceloflandlyingintheSections34and35,Township23South,Range30East.OrangeCounty,Florida,lyingwithinandadjacenttothe

existinglimitedaccessrightofwayofStateRoad528asdepictedonOrlandoOrangeCountyExpresswayAuthorityMap Section1.2and

Airportinterchange-BeeLineimprovementsRightofWay Maps,beingmoreparticularlydescribedasfollows:

Commence at6"x6"concretemonumentmarkingtheNortheastCornerofSection34,Township23South,Range30East,OrangeCounty,
Florida;thencerunSouth00,22'19"East,alongtheEastlineoftheNortheast1/4ofsaidSection34,a distanceof552.65feettothePOINT
OF BEGINNING;thenceSouth79.11'53"East,a distanceof15.10feettotheexistingsoutherlylimitedaccessrightofwaylineofsaidState
Road528;thencealongsaidsoutherlylimitedaccessrightofwayline,runNorth80.13'05"Westa distanceof2048.32feettoa pointona
curvewitha radiusof5579.58feet,concavetothesouth;thencewesterlyalongsaidexistingsoutherlylimitedaccessrightofwaylineand
saidcurvetotheleftthroughacentralangleof9057'40",adistanceof970.03feetwherethechordbearsNorth85.10'21"Westadistanceof
968.81feet;thenceSouth89050'49"West,alongsaidexistingsoutherlylimitedaccessrightofway line,a distanceof260.95feet;thence
South86001'30"West,alongsaidexistingsoutherlylimitedaccessrightofway line,a distanceof34.35feet;thenceSouth89055'38"West,

departingsaidexistingsoutherlylimitedaccessrightofwayline,a distanceof34.51feet;thenceSouth89031'05"Westa distanceof58.59

feet;thenceSouth87o28'14"Westa distanceof58.60feettoa pointon a non-tangentcurvewitha radiusof851.92feetconcavetothe

southeast;thencesouthwesterlyalongsaidcurvetotheleftthroughacentralangleof93013'07",a distanceof1386.05feetwherethechord
bearsSouth39012'31"Westadistanceof1238.16feet;thenceSouth09007'20"Easta distanceof61.55feet;thenceSouth11010'07"Easta

distanceof61.54feet;thenceSouth11o30'37"Eastadistanceof215.27feettosaidexistingsoutherlylimitedaccessrightofwayline;thence

alongsaidexistingsoutherlylimitedaccessrightofwaylinethefollowingthree(3)coursesanddistances;thencerunSouth05o26'17"Westa

distanceof62.41feettoa pointona curvewitha radiusof2980.79feetconcavetothewest;thencesoutherlyalongsaidcurvetotheright

througha centralangleof2,24'25",a distanceof125.23feetwherethechordbearsSouth03.24'20"Eastadistanceof125.22feet;thence
South10o55'22"Westa distanceof 14.82feet;thencedepartingsaidexistingsoutherlylimitedaccessrightofway line,runNorth

11030'37"Westa distanceof55.11feet;thencecontinueNorth11.30'37"Westa distanceof357.67feet;thenceNorth11010'O9"Westa

distanceof62.52feet;thenceNorth09,08'37"Westa distanceof62.53feettoa pointonacurvewitha radiusof893.31feet,concavetothe

southeast;thencenortheasterlyalongsaidcurvetotherightthroughacentralangleof93020'55",adistanceof1455.42feetwherethechord
bearsNorth39"12'31"Easta distanceof1299.70feet;thenceNorth87*33'40"Easta distanceof62.53feet;thenceNorth89'35'12"Easta

distanceof62.52feet;thenceNorth89*55'39"Eastadistanceof271.31feet;thenceSouth89'58'O9"Eastadistanceof62.08feettoa point
on a curvewitha radiusof5752.62feet,concavetothesouth;thenceeasterlyalongsaidcurvetotherightthrougha centralangleof

10015'19",a distanceof1029.65feetwherethechordbearsSouth84.38'07"Eastadistanceof1028,28feet;thenceSouth7918'04"East,a

distanceof62.08feet;thenceSouth79011'53"East,adistanceof1908.76feettothePOINTOF BEGINNING.

Containing168051.87squarefeetor3.86acres,moreorless.

LEGEND:

(C) = Calculated
(D) = Deed
(M) = Measured SurveyorsNotes

(P) = Plat
O.R.B.=OfficialRecordsBook 1.BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof1983/Adjustmentof

Pg. = Page 2011(NAD83/11)andareexpressedintheFloridaStatePlaneCoordinateSystem(FSPCS),FloridaEastZone
R = Radius (901),USSurveyFoot,basedontheeastlineofthenortheast1/4ofSection34,Township23South,Range
L = Lengthofcurve(arcdistance) 30EastasbeingSouth00'22'19"East.Theaveragecombinedscalefactoris0.999952.
C = Chorddistance 2.Thelandsdescribedanddepictedhereonwerenotabstractedbythisfirmforrights-of-way,easements,
Delta= centralangle ownershiporotherinstrumentsofrecord.
CB = ChordBearing
I = Identification 3.Thislegaldescriptionandsketchisnotvalidwithoutthesignatureandoriginalraisedsealofthesigning

= LineNotToScale Floridaregisteredsurveyorandmapper.
ID = ParcelIdentificationNumber 4.Thelocationandconfigurationofthelandsdescribedanddepictedhereonwereprovidedbytheclient.
S.R.= StateRoad
CFX = CentralFloridaExpresswayAuthority 5.Thislegaldescriptionandsketchmayhavebeenreducedinsizebyreproduction.
R/W = Right-of-Way 6.AcommitmentforTitleInsurancepreparedbyFirstAmericanTitleinsuranceCompany,datedOct.14,
((' = Centerline 2015,filenumberNCS-586539-1-ORLwasreviewedbythisfirm.ScheduleB-IIexceptions,ifany,thatcanbe

if..= LimitedAccessRight-of-wayline plottedareshown.
PC = PointofCurvature
PT = PointofTangency Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmyknowledgeandbelief.I

PCC = PointofCompoundCurvature furthercertifythatthislegaldescriptionandsketchmeetstheStandardsofPracticeassetforthbythe

PRC = PointofReverseCurvature FloridaBoardofProfessionalSurveyorsandMappersinChapter5J-17,FloridaAdministrativeCode,

(NT) = NonTangent pursuanttoChapter472,FloridaStatutes.Subjecttonotesandnotationsshownhereon.
AAF = AllAboardFlorida
OOCEA=OrlandoOrangeCountyExpressWayAuthority
No. = Number 12/10/15:AMENDED THISWORK

PRODUCT TODEPICTLOCATION

- - - - - - LimitofSlopePropery OF LIMITOF SLOPEPROPERTYIN
RELATIONTO PARGELBOUNDARY

RobertM.Jones,PLS

TH IS IS NOT A SURVEY
FloridaSurveyorandMapper,LicenseNo.LS-0004201

FOR: CENTRAL FLORIDA EXPRESSWAY AUTHORITY LEGAL DESCRIPTION and SKETCH SHEET1OF4

DESIGNED BY: HNTB DATE: 12/10/2015 7 . AlecFosterWheelerli:nvironment&Intrastructure,Incs REVISIONS
3 75EastAmeliaStreet,Suite200 DATE SY

DRAWN BY: QMW AMEC JOB No.:6374150865 n * Orland 2 U

APPROVED BY: RMJ CFX PROJECT No.:528-1240 CertificateofAuthorizationNumberLB-00079320085(FX$urpPacCIA-5UPESSITdng

CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
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PARCEL No. 981 of SR 528 PARCELS (at O/A) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

A parcel of land lying in the Sections 34 and 35, Township 23 South, Range 30 East, Orange County, Florida, lying within and adjacent to the 

existing limited access right of way of State Road 528 as depicted on Orlando Orange County Expressway Authority Map Section 1.2 and 

Airport Interchange-Bee Line Improvements Right of Way Maps, being more particularly described as follows: 

Commence at 6"x6" concrete monument marking the Northeast Corner of Section 34, Township 23 South, Range 30 East, Orange County, 

Florida; thence run South 00°22'19"East, along the East line of the Northeast 1 /4 of said Section 34, a distance of 552.65 feet to the POINT 

OF BEGINNING; thence South 79°11 '53"East, a distance of 15.10 feet to the existing southerly limited access right of way line of said State 

Road 528; thence along said southerly limited access right of way line, run North 80°13'05"West a distance of 2048.32 feet to a point on a 

curve with a radius of 5579.58 feet, concave to the south; thence westerly along said existing southerly limited access right of way line and 

said curve to the left through a central angle of 9°57'40", a distance of 970.03 feet where the chord bears North 85°10'21"West a distance of 

968.81 feet; thence South 89°50'49"West, along said existing southerly limited access right of way line, a distance of 260.95 feet; thence 

South 86°01 '30"West, along said existing southerly limited access right of way line, a distance of 34.35 feet; thence South 89°55'38"West, 

departing said existing southerly limited access right of way line, a distance of 34.51 feet; thence South 89°31 '05"West a distance of 58.59 

feet; thence South 87°28'14"West a distance of 58.60 feet to a point on a non-tangent curve with a radius of 851.92 feet concave to the 

southeast; thence southwesterly along said curve to the left through a central angle of 93°13'07", a distance of 1386.05 feet where the chord 

bears South 39°12'31 "West a distance of 1238.16 feet; thence South 09°07'20"East a distance of 61.55 feet; thence South 11 °1 0'0T'East a 

distance of 61.54 feet; thence South 11 °30'37"East a distance of 215.27 feet to said existing southerly limited access right of way line; thence 

along said existing southerly limited access right of way line the following three (3) courses and distances; thence run South 05°26'17"West a 

distance of 62.41 feet to a point on a curve with a radius of 2980.79 feet concave to the west; thence southerly along said curve to the right 

through a central angle of 2°24'25", a distance of 125.23 feet where the chord bears South 03°24'20"East a distance of 125.22 feet; thence 

South 10°55'22"West a distance of 14.82 feet; thence departing said existing southerly limited access right of way line, run North 

11 °30'37''West a distance of 55.11 feet; thence continue North 11 °30'37"West a distance of 357 .67 feet; thence North 11°10'09"West a 

distance of 62.52 feet; thence North 09°08'37"West a distance of 62.53 feet to a point on a curve with a radius of 893.31 feet, concave to the 

southeast; thence northeasterly along said curve to the right through a central angle of 93°20'55", a distance of 1455.42 feet where the chord 

bears North 39°12'31"East a distance of 1299.70 feet; thence North 87°33'40"East a distance of 62.53 feet; thence North 89°35'12"East a 

distance of 62.52 feet; thence North 89°55'39"East a distance of 271.31 feet; thence South 89°58'09"East a distance of 62.08 feet to a point 

on a curve with a radius of 5752.62 feet, concave to the south; thence easterly along said curve to the right through a central angle of 

10°15'19", a distance of 1029.65 feet where the chord bears South 84°38'07"East a distance of 1028.28 feet; thence South 79°18'04"East, a 

distance of 62.08 feet; thence South 79°11 '53"East, a distance of 1908.76 feet to the POINT OF BEGINNING. 

Containing 168051.87 square feet or 3.86 acres, more or less. 

LEGEND: 

(C) = Calculated 
(D) = Deed 
(M) = Measured 
(P) = Plat 
O.R.B.= Official Records Book 
Pg. = Page 
R = Radius 
L = Length of curve ( arc distance) 
C = Chord distance 
Delta = central angle 
CB = Chord Bearing 

ltcD = Identification 
= Line Not To Scale 

ID = Parcel Identification Number 
S.R. = State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 
~ = Centerline 

-----//!--- - = Limited Access Right-of-way line 
PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
MF = All Aboard Florida 

Surveyors Notes 

1. Bearings and distances depicted hereon are relative to the North American Datum of 1983/ Adjustment of 

2011 (NAD83/11) and are expressed in the Florida State Plane Coordinate System (FSPCS), Florida East Zone 

(901), US Survey Foot, based on the east line of the northeast 1/4 of Section 34, Township 23 South, Range 

30 East as being South 00° 22' 19" East. The average combined scale factor is 0.999952. 

2. The lands described and depicted hereon were not abstracted by this firm for rights-of-way, easements, 

ownership or other instruments of record. 

3. This legal description and sketch is not valid without the signature and original raised seal of the signing 

Florida registered surveyor and mapper. ' 

4. The location and configuration of the lands described and depicted hereon were provided by the client. 

5. This legal description and sketch may have been reduced in size by reproduction. 

6. A commitment for Title Insurance prepared by First American Title Insurance Company, dated Oct. 14, 

2015, file number NCS-586539-1-0RL was reviewed by this firm. Schedule B-11 exceptions, if any, that can be 

plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my knowledge and belief. I 

further certify that this legal description and sketch meets the Standards of Practice as set forth by the 

Florida Board of Professional Surveyors and Mappers in Chapter SJ-17, Florida Administrative Code, 

pursuant to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Express Way Authority 
No. = Number 

Limit of Slope Property 

Robert M. Jones, PLS 

12110/15: AMENDED THIS WORK 
PRODUCT TO DEPICT LOCATION 
OF LIMIT OF SLOPE PROPERTY IN 

RELATION TO PARCEL BOUNDARY 

THIS IS NOT A SURVEY 
Florida Surveyor and Mapper, License No. LS-0004201 

FOR: CENTRAL FLORIDA EXPRESSWAY AUTHORITY LEGAL DESCRIPTION and SKETCH 
DESIGNED BY: HNTB DATE: 12/10/2015 ~ 

DRAWN BY: QMW AMEC JOB No.: 6374150865 un,ec t. 
-.A~P~P~R,_o=v~E=o_,B,..,Y..,..:-_,,,R,_M_J-+-_,C,..,F=X_P_R_,O-J=E""'c=T=--N-o-.:-5,--c2""8,....--12,-4""'0--i ~;~~[e, 

,unec fOSwr nneeter cnvmmment & 
75 East Amelia Street, Suite 200 

Orlando, Ft 32801 USA 
Phone: (407) 522-7570 

Certificate of Authorization Number LB-0007932 

SHEET 1 OF 4 

re,1nc. REVISIONS 
DATE I BY 

___ / - I I .. 

0865 CfX ~ Pac (J,I - W £511T.dtg 



CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
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PARCEL No. 981 of SR 528 PARCELS (at O/A) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

0 

i 
N 

GRAPHIC SCALE 
100 200 400 

1 I \ 

( IN FEET ) 
1 inch = 200 ft. 

r , F2~iCJi 1·r· ()::.-- \//1\''( f''-iL 
/// 

of 

THIS IS NOT A SURVEY 
FOR: CENTRAL FLORIDA EXPRESSWAY AUTHORITY SHEET 2 OF 4 

DESIGNED BY: HNTB DATE: 12/10/2015 
DRAWN BY: QMW AMEC JOB No.: 6374150865 
APPROVED BY: RMJ CFX PROJECT No.: 528-1240 

~ 75 East Amelia Street, Suite 200 
, ""~Y Orlando, Fl 32801 USA 

01Tl0C t_> 
ro,.,te · Phone: (407) 522-7570 
wbc;e!er Certificate of Authorization Number L8~0007932 

re, nc. REVISIONS 
DATE BY 

I I 

0865 CfX Surp P«c CIA - SUP £SIIT,t,g 



CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.981 of SR 528 PARCELS (atOlA)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

GRAPHIC SCALE
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 981 of SR 528 PARCELS (at OJA) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 982 ofSR S28PARCELS (atOlA)(GOLDENROD ROAD EXTENSION)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

A parceloflandlyingintheSections34and35,Township23South,Range30East,OrangeCounty,Florida,lyingwithinandadjacenttothesouth
limitedaccessrightofwayforGoldenrodRoadExtensionasdepictedonOrlandoOrangeCountyExpresswayAuthorityProjectNo.903Right-of-Way
Maps,beingmoreparticularlydescribedasfollows:

Commenceat6"x6"concretemonumentmarkingtheNortheastCornerofSection34,Township23South,Range30East,OrangeCounty,Florida;
thencerunSouth00.22'19"East,alongtheEastlineoftheNortheast1/4ofsaidSection34,adistanceof552.65feet;thenceSouth79"11'53"East,a
distanceof15.10feettoa pointofintersectionwiththeexistingsoutherlylimitedaccessrightofway lineofStateRoad528("Beachline
Expressway")perOrlandoOrangeCountyExpresswayAuthorityrightofwayMapSection1.2andthePOINTOFBEGINNING;thence,departingsaid

southerlylimitedaccessrightofwayline,runSouth79"11'53"Eastadistanceof24.82feet;thenceSouth79.06'03"Eastadistanceof77.65feet;
thenceSouth78"31'10"Eastadistanceof77.65feettoapointonacurvewitharadiusof3834.83feet,concavetothesouth;thenceeasterlyalong
saidcurvetotherightthroughacentralangleof8*54'36",adistanceof596.35feetwherethechordbearsSouth73'34'50"Eastadistanceof595.75

feet;thenceSouth68*38'30"Eastadistanceof 77.65feet;thenceSouth68'03'37"Eastadistanceof 77.65feet;thenceSouth67.57'47"Easta
distanceof231.17feet;thenceSouth68*09'12"Eastadistanceof139.19feet;thenceSouth69*17'24"Eastadistanceof139.20feettoapointona
curvewitharadiusof3493.02feetconcavetothenortheast;thencesoutheasterlyalongsaidcurvetotheleftthroughacentralangleof1751'51",
adistanceof1089.08feetwherethechordbearsSouth79'10'25"Eastadistanceof1084.67feet;thenceSouth88*33'00"Eastadistanceof58.66
feettothesouthlimitedaccessrightofwaylineofsaidGoldenrodRoadExtension;thence,alongsaidsouthlimitedaccessrightofwaylineof

GoldenrodRoadExtension,South84"42'52"Westadistanceof194.65feet;thenceSouth13"30'54"West,continuingalongsaidsouthlimitedaccess

rightofwaylineofGoldenrodRoadExtension,adistanceof15.44feettoapointonacurvewitharadiusof3520.52feetconcavetothenortheast;

thence,departingsaidsouthlimitedaccessrightofwaylineofGoldenrodRoadExtensionrunwesterlyalongsaidcurvetotherightthrougha
centralangleof15"39'38",a distanceof962.26feetwherethechordbearsNorth78"O4'18"Westa distance.of959.26feet;thenceNorth
69*17'29"Westadistanceof139.87feet;thenceNorth68*09'15"Westadistanceof139.62feet;thenceNorth67'57'47"Westadistanceof232.57

feet;thenceNorth68'07'32"Westadistanceof99.85feettoapointonsaidsouthlimitedaccessrightofwaylineofGoldenrodRoadExtension,said

pointlyingonacurvewitharadiusof2770.79feetconcavetothesouthwest;thencewesterlyalongsaidsouthlimitedaccessrightofwaylineof

GoldenrodRoadExtensionandsaidcurvetotheleftthroughacentralangleof5"00'38",adistanceof242.30feetwherethechordbearsNorth

70.07'58"Westadistanceof242.22feettoapointonanon-tangentcurvewitharadiusof3807.33feet,concavetothesouth;thence,departing
saidsouthlimitedaccessrightofwaylineofGoldenrodRoadExtension,runwesterlyalongsaidcurvetotheleftthroughacentralangleof6*05'25",
adistanceof404.70feetwherethechordbearsNorth74'59'25"Westadistanceof404.51feet;thenceNorth78"30'30"Westadistanceof74.73
feettosaidsouthlimitedaccessrightofwaylineofGoldenrodRoadExtension;thenceNorth76.11'34"West,alongsaidsouthlimitedaccessrightof

waylineofGoldenrodRoadExtension,adistanceof619.43feettosaidexistingsoutherlylimitedaccessrightofwaylineofStateRoad528;thence,

alongsaidexistingsoutherlylimitedaccessrightofwayline,runSouth80ol3'05"Eastadistanceof515.20feettothePOINTOFBEGINNING.

Containing111124.01squarefeetor2.55acres,moreorless.

LEGEND:

(C) = Calculated
(0) = Deed 1.BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof1983/Adjustmentof
(M) = Measured 2011(NAD83/11)andareexpressedintheFloridaStatePlaneCoordinateSystem(FSPCS),FloridaEastZone
(P) = Plat (901),USSurveyFoot,basedontheeastlineofthenortheast1/4ofSection34,Township23South,Range
O.R.B.=OfficialRecordsBook 30EastasbeingSouth00"22'19"East.Theaveragecombinedscalefactoris0.999952.
Pg. = Page
R = Radius 2.Thelandsdescribedanddepictedhereonwerenotabstractedbythisfirmforrights-of-way,easements,
L = Lengthofcurve(arcdistance) ownershiporotherinstrumentsofrecord.
C = Chorddistance 3.Thislegaldescriptionandsketchisnotvalidwithoutthesignatureandoriginalraisedsealofthesigning
Delta= centralangle Floridaregisteredsurveyorandmapper.
CB = ChordBearing
I = Identification 4.Thelocationandconfigurationofthelandsdescribedanddepictedhereonwereprovidedbytheclient,

= LineNotToScale 5.Thislegaldescriptionandsketchmayhavebeenreducedinsizebyreproduction,
ID Parce)identificationNumber 6.AcommitmentforTitleInsurancepreparedbyFirstAmericanTitleinsuranceCompany,datedOct.14,

F raF ridaExpresswayAuthority Tot
filernambNCS-586539-2-ORLwasreviewedbythisfirm.Schedule8-11exceptions,ifany,thatcanbe

R/W = Right-of-Way
((' = Centerline Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmyknowledgeandbelief.1

-ff--= LimitedAccessRight-of-wayline furthercertifythatthislegaldescriptionandsketchmeetstheStandardsofPracticeassetforthbythe
PC = PointofCurvature FloridaBoardofProfessionalSurveyorsandMappersinChapter51-17,FloridaAdministrativeCode,
PT = PointofTangency pursuanttoChapter472,FloridaStatutes.Subjecttonotesandnotationsshownhereon.
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PARCEL No. 982 of SR 528 PARCELS (at OIA) (GOLDENROD ROAD EXTENSION) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

A parcel of land lying in the Sections 34 and 35, Township 23 South, Range 30 East, Orange County, Florida, lying within and adjacent to the south 

limited access right of way for Goldenrod Road Extension as depicted on Orlando Orange County Expressway Authority Project No. 903 Right-of-Way 

Maps, being more particularly described as follows: 

Commence at 6"x6" concrete monument marking the Northeast Corner of Section 34, Township 23 South, Range 30 East, Orange County, Florida; 

thence run South 00°22'19"East, along the East line of the Northeast 1/4 of said Section 34, a distance of 552.65 feet; thence South 79°11'53"East, a 

distance of 15.10 feet to a point of intersection with the existing southerly limited access right of way line of State Road 528 ("Beachline 

Expressway") per Orlando Orange County Expressway Authority right of way Map Section 1.2 and the POINT OF BEGINNING; thence, departing said 

southerly limited access right of way line, run South 79°11'53"East a distance of 24.82 feet; thence South 79°06'03"East a distance of 77.65 feet; 

thence South 78°31'10"East a distance of 77.65 feet to a point on a curve with a radius of 3834.83 feet, concave to the south; thence easterly along 

said curve to the right through a central angle of 8°54'36", a distance of 596.35 feet where the chord bears South 73°34'50"East a distance of 595.75 

feet; thence South 68°38'30"East a distance of 77.65 feet; thence South 68°03'37"East a distance of 77.65 feet; thence South 67°57'47"East a 

distance of 231.17 feet; thence South 68°09'12"East a distance of 139.19 feet; thence South 69°17'24"East a distance of 139.20 feet to a point on a 

curve with a radius of 3493.02 feet concave to the northeast; thence southeasterly along said curve to the left through a central angle of 17°51'51", 

a distance of 1089.08 feet where the chord bears South 79°10'25"East a distance of 1084.67 feet; thence South 88°33'00"East a distance of 58.66 

feet to the south limited access right of way line of said Goldenrod Road Extension; thence, along said south limited access right of way line of 

Goldenrod Road Extension, South 84°42'52"West a distance of 194.65 feet; thence South 13°30'54"West, continuing along said south limited access 

right of way line of Goldenrod Road Extension, a distance of 15.44 feet to a point on a curve with a radius of 3520.52 feet concave to the northeast; 

thence, departing said south limited access right of way line of Goldenrod Road Extension run westerly along said curve to the right through a 

central angle of 15°39'38", a distance of 962.26 feet where the chord bears North 78°04'18"West a distance of 959.26 feet; thence North 

69°17'29"West a distance of 139.87 feet; thence North 68'09'15"West a distance of 139.62 feet; thence North 67°57'47"West a distance of 232.57 

feet; thence North 68°07'32"West a distance of 99.85 feet to a point on said south limited access right of way line of Goldenrod Road Extension, said 

point lying on a curve with a radius of 2770. 79 feet concave to the southwest; thence westerly along said south limited access right of way line of 

Goldenrod Road Extension and said curve to the left through a central angle of 5'00'38", a distance of 242.30 feet where the chord bears North 

70°07'58"West a distance of 242.22 feet to a point on a non-tangent curve with a radius of 3807.33 feet, concave to the south; thence, departing 

said south limited access right of way line of Goldenrod Road Extension, run westerly along said curve to the left through a central angle of 6°05'25", 

a distance of ,10,1.70 feet where the chord bears North 74°59'25"West a distance of 404.51 feet; thence North 78"30'30"West a distance of 74.73 

feet to said south limited access right of way line of Goldenrod Road Extension; thence North 76°11'34"West, along said south limited access right of 

way line of Goldenrod Road Extension, a distance of 619.43 feet to said existing southerly limited access right of way line of State Road 528; thence, 

along said existing southerly limited access right of way line, run South 80'13'05"East a distance of 515.20 feet to the POINT OF BEGINNING. 

Containing 111124.01 square feet or 2.55 acres, more or less. 
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PIO = Parcel Identification Number 
S.R. = State Road 
CFX - Central Florida Expressway Authority 
R/W = Right-of-Way 

(f_ = Centerline 
•· •·!IF·- = Limited Access Right-of-way line 
PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. Bearings and distances depicted hereon are relative to the North American Datum of 1983/ Adjustment of 
2011 (NAD83/11) and are expressed in the Florida State Plane Coordinate System (FSPCS), Florida East Zone 
(901), US Survey Foot, based on the east line of the northeast 1/4 of Section 34, Township 23 South, Range 
30 East as being South 00° 22' 19" East. The average combined scale factor is 0.999952. 

2. The lands described and depicted hereon were not abstracted by this firm for rights-of-way, easements, 
ownership or other instruments of record. 

3. This legal description and sketch is not valid without the signature and original raised seal of the signing 
Florida registered surveyor and mapper. 

4. The location and configuration of the lands described and depicted hereon were provided by the client. 

5. This legal description and sketch may have been reduced in size by reproduction. 

6. A commitment for Title Insurance prepared by First American Title Insurance Company, dated Oct. 14, 
2015, file number NCS-586539-2-0RL was reviewed by this firm. Schedule B-11 exceptions, if any, that can be 
plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my knowledge and belief. I 
further certify that this legal description and sketch meets the Standards of Practice as set forth by the 
Florida Board of Professional Surveyors and Mappers in Chapter SJ-17, Florida Administrative Code, 
pursuant to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Express Way Authority 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 983ofSR 528PARCELS (atOlA)(GOLDENROD ROAD EXTENSION)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

A parceloflandlyingintheSection35,Township23South,Range30East,OrangeCounty,Florida,lyingwithinandadjacenttothelimited
accessrightofway forGoldenrodRoad Extensionas depictedon OrlandoOrangeCountyExpresswayAuthorityProjectNo.903

Right-of-WayMaps,beingmoreparticularlydescribedasfollows:

Commenceat6"x6"concretemonumentmarkingtheNortheastCornerofSection35,Township23South,Range30East,OrangeCounty,
Florida;thencerunSouth00,06'56"East,alongtheEastlineoftheNortheast1/4ofsaidSection35,adistanceof1250.09feettoapointof

intersectionwiththeexistingsoutherlylimitedaccessrightofway lineofStateRoad528("BeachlineExpressway")perOrlandoOrange
CountyExpresswayAuthorityRight-of-WayMap Section1.2;thenceNorth89"51'21"West,alongsaidexistingsoutherlylimitedaccessright
ofway line,adistanceof976.57feettoa pointonacurvewitha radiusof5879.58feet,concavetothenorth;thencewesterlyalongsaid

southerlylimitedaccessrightofway lineandcurvetotherightthroughacentralangleof2'29'51",a distanceof256.28feetwherethe

chordbearsNorth88.30'26"Westa distanceof256.26feettoapointlyingonthesouthlimitedaccessrightofwaylineofsaidGoldenrod

RoadExtensionandthePOINTOF BEGINNING;thencerunalongsaidsouthlimitedaccessrightofway lineofsaidGoldenrodRoad

Extension,beinga non-tangentcurvewitha radiusof4969.00feetconcavetothenorth;thencewesterlyalongsaidcurvetotheright

throughacentralangleofSo55'11",adistanceof513.38feetwherethechordbearsNorth89"57'17"Westadistanceof513.15feet;thence

continuingalongsaidsouthlimitedaccessrightofway lineofGoldenrodRoadExtension,runNorth86059'42"West,a distanceof100,09

feet;thencedepartingsaidsouthlimitedaccessrightofway lineofGoldenrodRoadExtension,runNorth89036'58"East,a distanceof

262.97feet;thenceNorth89038'14"East,adistanceof62.03feet;thenceNorth89"45'49"East,adistanceof62.03feettoapointonacurve

witha radiusof14046.65feet,concavetothesouth;thenceeasterlyalongsaidcurvetotherightthrougha centralangleof0.21'35",a

distanceof88.16feetwherethechordbearsSouth89"57'04"Easta distanceof88.16feettoa pointon saidexistingsoutherlylimited

accessrightofway lineofStateRoad528,saidpointlyingon a non-tangentcurvewitha radiusof5879.58feet,concavetothenorth;
thenceeasterlyalongsaidexistingsoutherlylimitedaccessrightofwaylineofStateRoad528,andsaidcurvetotheleftthroughacentral

angleoflo20'47",a distanceof138.15feetwherethechordbearsSouth86.41'07"Easta distanceof138.15feettothePOINTOF

BEGINNING.

Containing5768.72squarefeetor0.132acres,moreorless.

LEGEND:

(C) = Calculated
(D) = Deed
(M) = Measured SurveyorsNotes
(P) = Plat
O.R.B.=OfficialRecordsBook 1.BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof1983/Adjustmentof

Pg. = Page 2011(NAD83/11)andareexpressedintheFloridaStatePlaneCoordinateSystem(FSPCS),FloridaEastZone
R = Radius (901),USSurveyFoot,basedontheeastlineofthenortheast1/4ofSection35,Township23South,Range
L = Lengthofcurve(arcdistance) 30EastasbeingSouth00'06'56"East.Theaveragecombinedscalefactoris0.999952.
C = Chorddistance 2.Thelandsdescribedanddepictedhereonwerenotabstractedbythisfirmforrights-of-way,easements,
Delta= centralangle ownershiporotherinstrumentsofrecord.
CB = ChordBearing
ID = Identification 3.Thislegaldescriptionandsketchisnotvalidwithoutthesignatureandoriginalraisedsealofthesigning

= LineNotToScale Floridaregisteredsurveyorandmapper.
PID = ParcelidentificationNumber 4.Thelocationandconfigurationofthelandsdescribedanddepictedhereonwereprovidedbytheclient.
S.R.= StateRoad
CFX = CentralFloridaExpresswayAuthority 5.Thislegaldescriptionandsketchmayhavebeenreducedinsizebyreproduction.
R/W = Right-of-Way 6.AcommitmentforTitleinsurancepreparedbyFirstAmericanTitleInsuranceCompany,datedOct.14,
(j' = Centerline 2015,filenumberNCS-586539-3-ORLwasreviewedbythisfirm.ScheduleB-IIexceptions,ifany,thatcanbe

-fi -= LimitedAccessRight-of-wayline plottedareshown.
PC = PointofCurvature
PT = PointofTangency Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmyknowledgeandbelief.I
PCC = PointofCompoundCun/ature furthercertifythatthislegaldescriptionandsketchmeetstheStandardsofPracticeassetforthbythe
PRC = PointofReverseCurvature FloridaBoardofProfessionalSurveyorsandMappersinChapter5J-17,FloridaAdministrativeCode,
(NT) = NonTangent pursuanttoChapter472,FloridaStatutes.Subjecttonotesandnotationsshownhereon,
AAF = AliAboardFlorida
OOCEA= OrlandoOrangeCountyExpressWayAuthority
No. = Number 12/10/15:AMENDED THISWORK

PRODUCT TO DEPICTLOCATION
- - - - - - LimitofSlopeProperty OF LIMITOF SLOPEPROPERTYIN
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PARCEL No. 983 of SR 528 PARCELS (at 0/A) (GOLDENROD ROAD EXTENSION) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

A parcel of land lying in the Section 35, Township 23 South, Range 30 East, Orange County, Florida, lying within and adjacent to the limited 

access right of way for Goldenrod Road Extension as depicted on Orlando Orange County Expressway Authority Project No. 903 

Right-of-Way Maps, being more particularly described as follows: 

Commence at 6"x6" concrete monument marking the Northeast Corner of Section 35, Township 23 South, Range 30 East, Orange County, 

Florida; thence run South 00°06'56" East, along the East line of the Northeast 1/4 of said Section 35, a distance of 1250.09 feet to a point of 

intersection with the existing southerly limited access right of way line of State Road 528 ("Beachline Expressway") per Orlando Orange 

County Expressway Authority Right-of-Way Map Section 1.2; thence North 89°51'21" West, along said existing southerly limited access right 

of way line, a distance of 976.57 feet to a point on a curve with a radius of 5879.58 feet, concave to the north; thence westerly along said 

southerly limited access right of way line and curve to the right through a central angle of 2°29'51", a distance of 256.28 feet where the 

chord bears North 88°30'26"West a distance of 256.26 feet to a point lying on the south limited access right of way line of said Goldenrod 

Road Extension and the POINT OF BEGINNING; thence run along said south limited access right of way line of said Goldenrod Road 

Extension, being a non-tangent curve with a radius of 4969.00 feet concave to the north; thence westerly along said curve to the right 

through a central angle of 5°55'11", a distance of 513.38 feet where the chord bears North 89°57'17"West a distance of 513.15 feet; thence 

continuing along said south limited access right of way line of Goldenrod Road Extension, run North 86°59'42"West, a distance of 100.09 

feet; thence departing said south limited access right of way line of Goldenrod Road Extension, run North 89°36'58"East, a distance of 

262.97 feet; thence North 89°38'14"East, a distance of 62.03 feet; thence North 89°45'49"East, a distance of 62.03 feet to a point on a curve 

with a radius of 14046.65 feet, concave to the south; thence easterly along said curve to the right through a central angle of 0°21'35", a 

distance of 88.16 feet where the chord bears South 89°57'04"East a distance of 88.16 feet to a point on said existing southerly limited 

access right of way line of State Road 528, said point lying on a non-tangent curve with a radius of 5879.58 feet, concave to the north; 

thence easterly along said existing southerly limited access right of way line of State Road 528, and said curve to the left through a central 

angle of 1 '20'47", a distance of 138.15 feet where the chord bears South 86°41'07"East a distance of 138.15 feet to the POINT OF 

BEGINNING. 

Containing 5768.72 square feet or 0.132 acres, more or less. 

LEGEND: 

(C) = 
(D) = 
(M) = 
(P) = 
O.RB.= 
Pg. = 
f, = 
L = 
C = 

Calculated 
Deed 
Measured 
Plat 
Official Records Book 
Page 
Radius 
Length of curve (arc distance) 
Chord distance 

Delta = central angle 
CB = Chord Bearing 
l?A = Identification 
y • = Line Not To Scale 
PIO - Parcel Identification Number 
S.R = State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 

Cf_ = Centerline 
... Ji! .. . = Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. Bearings and distances depicted hereon are relative to the North American Datum of 1983/ Adjustment of 

2011 (NAD83/11) and are expressed in the Florida State Plane Coordinate System (FSPCS), Florida East Zone 

(901), US Survey Foot, based on the east line of the northeast 1/4 of Section 35, Township 23 South, Range 
30 East as being South 00' 06' 56" East. The average combined scale factor is 0.999952. 

2. The lands described and depicted hereon were not abstracted by this firm for rights-of-way, easements, 
ownership or other instruments of record. 

3. This legal description and sketch is not valid without the signature and original raised seal of the signing 
Florida registered surveyor and mapper. 

4. The location and configuration of the lands described and depicted hereon were provided by the client. 

5. This legal description and sketch may have been reduced in size by reproduction. 

6. A commitment for Title Insurance prepared by First American Title Insurance Company, dated Oct. 14, 
2015, file number NCS-586539-3-ORL was reviewed by this firm. Schedule B-II exceptions, if any, that can be 
plotted are shown, 

I hereby certify that this legal description and sketch is correct to the best of my knowledge and belief. I 

further certify that this legal description and sketch meets the Standards of Practice as set forth by the 

Florida Board of Professional Surveyors and Mappers in Chapter 5J-17, Florida Administrative Code, 
pursuant to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Express Way Authority 
No. = Number 

Limit of Slope Property 
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STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 983ofSR 528PARCELS (atOlA)(GOLDENROD ROAD EXTENSION)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

---GRAPHIO SCALE

o so loo 200 ft1 0 << u</ ( At 0

M MM

( IN FEET )

- ......,,,,, 1 inch = 100 ft.

65.97'
68.17'

<-- see below
AAP RAIL LINEEASEMENT

PO NT OP BEGINNING

88.24'
65.97'

68.17'

AAF RAILLINtEASEMENT

THIS IS NOT A SURVEY

FOR: CENTRAL FLORIDA EXPRESSWAY AUTHORITY LEGAL DESCRIPTION and SKETCH SHEET2OF2

DESIGNED BY: HNTB DATE- 12/10/2015 y AmecFosterWheelerEnvironment&Intrastructure,inc REVISIONS

DRAWN BY: QMW AMEC JOB #01874150865 ex
4 75E

taAmela
r L e200

APPROVED BY: RMJ CFX PROJECT No.:528-1240 "0'< CertificateofPAhuriz4an5 m LB400793? MMSurpPorcGA-SL(PES1Rdes

CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 

20150654568 Page 69 of 166 

PARCEL No. 983 of SR 528 PARCELS (at O/A) (GOLDENROD ROAD EXTENSION) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.984 of SR 528 PARCELS (atOlA)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

A parceloflandlyingintheSection35,Township23 South,Range30 East,OrangeCounty,Floridalyingwithintheexisting
limitedaccessrightofway ofStateRoad 528,beingmore particularlydescribedasfollows:

Commence at6"x6"concretemonument markingtheNortheastCornerofSection35,Township23 South,Range30 East,

Orange County,Florida;thencerun,South00.06'56"East,alongthe Eastlineofthe Northeast1/4ofsaidSection35,a

distanceof1250.09feettoa pointofintersectionwiththeexistingsoutherlylimitedaccessrightofway lineofStateRoad528

("BeachlineExpressway");thenceNorth89*51'21"West,alongsaidexistingsoutherlylimitedaccessrightof way line,a

distanceof674.55feettothePOINT OF BEGINNING;thencecontinue,North89"51'21"West,alongsaidexistingsoutherly
limitedaccessrightofway line,a distanceof302.02feettoa pointon a curvewitha radiusof5879.58feet,concavetothe

north;thencewesterlyalongsaidexistingsoutherlylimitedaccessrightofway lineand curvetotherightthrougha central

angleof3.50'37",a distanceof394.43feetwherethechordbearsNorth87.56'O2"Westa distanceof394.35feettoa point
on a non-tangentcurvewitha radiusof14046.65feet,concavetothesouth;thencedepartingsaidexistingsoutherlylimited

accessrightofway line,runeasterlyalongsaidcurvetotherightthrougha centralangleof1*03'22",adistanceof258.91feet

where thechordbearsSouth89'14'35"Easta distanceof258.90feet;thenceSouth88o32'47"East,a distanceof124.07feet;

thenceSouth88,2743"East,a distanceof313.32feettothePOINTOF BEGINNING.

Containing3746.49squarefeetor0.086acres,more orless.

LEGEND:

(C) = Calculated
(D) = Deed
(M) = Measured SurveyorsNotes
(P) = Plat
O.R.B.=OfficialRecordsBook 1.BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof1983/Adjustmentof

Pg. = Page 2011(NAD83/11)andareexpressedintheFloridaStatePlaneCoordinateSystem(FSPCS),FloridaEastZone
R = Radius (901),USSurveyFoot,basedontheeastlineofthenortheast1/4ofSection35,Township23South,Range
L = Lengthofcurve(arcdistance) 30EastasbeingSouth00'06'56"East.Theaveragecombinedscalefactoris0.999952,
C = Chorddistance 2.Thelandsdescribedanddepictedhereonwerenotabstractedbythisfirmforrights-ofway,easements,
Delta= centralangle ownershiporotherinstrumentsofrecord.
CB = ChordBearing
ID = Identification 3.Thislegaldescriptionandsketchisnotvalidwithoutthesignatureandoriginalraisedsealofthesigning

= LineNotToScale Floridaregisteredsurveyorandmapper.
PID = ParcelIdentificationNumber 4.Thelocationandconfigurationofthelandsdescribedanddepictedhereonwereprovidedbytheclient.
S.R.= StateRoad
CFX = CentralFloridaExpresswayAuthority 5.Thislegaldescriptionandsketchmayhavebeenreducedinsizebyreproduction.
R/W = Right-of-Way 6.AcommitmentforTitleinsurancepreparedbyFirstAmericanTitleinsuranceCompany,datedOct.14,
( = Centerline 2015,filenumberNCS-586539-4-ORLwasreviewedbythisfirm.ScheduleB-llexceptions,ifany,thatcanbe
;/ = LimitedAccessRight-of-wayline plottedareshown.

PC = PointofCurvature
PT = PointofTangency Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmyknowledgeandbelief.I
PCC = PointofCompoundCurvature furthercertifythatthislegaldescriptionandsketchmeetstheStandardsofPracticeassetforthbythe
PRC = PointofReverseCurvature FloridaBoardofProfessionalSurveyorsandMappersinChapter53-17,FloridaAdministrativeCode,
(NT) = NonTangent pursuanttoChapter472,FloridaStatutes.Subjecttonotesandnotationsshownhereon.
AAF = AllAboardFlorida
OOCEA= OrlandoOrangeCountyExpressWayAuthority
No. = Number 12/10/15:AMENDED THISWORK

PRODUCT TO DEPICTLOCATION
- - - - - - LimitofSlopePaperty OF LIMITOF SLOPEPROPERTYIN

RELATIONTO PARCELBOUNDARY
RobertM.Jones,PLS
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PARCEL No. 984 of SR 528 PARCELS (at O/A) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

A parcel of land lying in the Section 35, Township 23 South, Range 30 East, Orange County, Florida lying within the existing 

limited access right of way of State Road 528, being more particularly described as follows: 

Commence at 6"x6" concrete monument marking the Northeast Corner of Section 35, Township 23 South, Range 30 East, 

Orange County, Florida; thence run, South 00°06'56" East, along the East line of the Northeast 1/4 of said Section 35, a 

distance of 1250.09 feet to a point of intersection with the existing southerly limited access right of way line of State Road 528 

("Beachline Expressway"}; thence North 89°51'21" West, along said existing southerly limited access right of way line, a 

distance of 674.55 feet to the POINT OF BEGINNING; thence continue, North 89°51'21"West, along said existing southerly 

limited access right of way line, a distance of 302.02 feet to a point on a curve with a radius of 5879.58 feet, concave to the 

north; thence westerly along said existing southerly limited access right of way line and curve to the right through a central 

angle of 3°50'37", a distance of 394.43 feet where the chord bears North 87°56'02"West a distance of 394.35 feet to a point 

on a non-tangent curve with a radius of 14046.65 feet, concave to the south; thence departing said existing southerly limited 

access right of way line, run easterly along said curve to the right through a central angle of 1 °03'22", a distance of 258.91 feet 

where the chord bears South 89°14'35"East a distance of 258.90 feet; thence South 88°32'47"East, a distance of 124.07 feet; 

thence South 88°27'43"East, a distance of 313.32 feet to the POINT OF BEGINNING. 

Containing 3746.49 square feet or 0.086 acres, more or less. 

LEGEND: 

(CJ = Calculated 
(D) = Deed 
(M) = Measured 
(P) = Plat 
O.R.B.= Official Records Book 
Pg. = Page 
R = Radius 
L = Length of curve (arc distance) 
C = Chord distance 
Delta central angle 
CB = Chord Bearing 
ltcD = Identification 

= Line Not To Scale 
ID = Parcel Identification Number 

S.R. = State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 

<j:_ = Centerline 
--- if! .. = Limited Access Right-of-way line 

PC = Point of Curvature 
PT Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. Bearings and distances depicted hereon are relative to the North American Datum of 1983/ Adjustment of 

2011 (NAD83/11) and are expressed in the Florida State Plane Coordinate System (FSPCS), Florida East Zone 

(901), US Survey Foot, based on the east line of the northeast 1/4 of Section 35, Township 23 South, Range 
30 East as being South 00' 06' 56" East. The average combined scale factor is 0.999952. 

2. The lands described and depicted hereon were not abstracted by this firm for rights-of-way, easements, 
ownership or other instruments of record. 

3. This legal description and sketch is not valid without the signature and original raised seal of the signing 
Florida registered surveyor and mapper. 

4. The location and configuration of the lands described and depicted hereon were provided by the client. 

5. This legal description and sketch may have been reduced in size by reproduction. 

6. A commitment for Title Insurance prepared by First American Title Insurance Company, dated Oct. 14, 

2015, file number NCS-586539-4-0RL was reviewed by this firm. Schedule B-II exceptions, if any, that can be 
plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my knowledge and belief. I 
further certify that this legal description and sketch meets the Standards of Practice as set forth by the 
Florida Board of Professional Surveyors and Mappers in Chapter SJ-17, Florida Administrative Code, 

pursuant to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Express Way Authority 
No. = Number 

Limit of Slope Property 

Robert M. Jones, PLS 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.984 of SR 528 PARCELS (atOlA)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT
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EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 984 of SR 528 PARCELS (at OIA) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 985 PartA of S.R.528 Pancels(atNarcoosseeRoad)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

A parceloflandlyinginSection36,Township23 South,Range 30 East,Orange County,Florida,lyingwithinthe

existinglimitedaccessrightofway ofStateRoad 528 perOrlandoOrange CountyExpresswayAuthorityStateRoad

528 /NarcoosseeRoad Interchange,ProjectNo.907 Right-of-WayMap, beingmore particularlydescribedasfollows:

Commence at6"x6"concretemonument (no identification)markingthenortheastcornerofSection36,Township 23

South,Range 30 East,Orange County,Florida;thencerunSouth00015'33"West,alongtheeastlineofthenortheast
1/4of saidSection36,a distanceof 1216.19feet;thenceSouth 89018'55"West, a distanceof 1162.57feettothe

westerlyrightofway lineof Narcoossee Road persaidRightofWay Map and the POINT OF BEGINNING; thence

alongsaidwesterlyrightofway line,runSouth30008'04"East,a distanceof57.42feet;thencedepartingsaidwesterly

rightofway line,runSouth89,18'55"West,a distanceof1012.36feettotheexistingsoutherlylimitedaccessrightof

way lineofStateRoad 528 persaidRight-of-WayMap; thencealongsaidexistingsoutherlylimitedaccessrightofway
line,run North79o44'28"West, a distanceof 95.75feet;thencerun North85o39'53"West, continuingalongsaid

existingsoutherlylimitedaccessrightofway line,a distanceof363.68feet;thencedepartingsaidexistingsoutherly
limitedaccessrightofway line,runNorth89018'55"East,a distanceof1440.42feettothePOINT OF BEGINNING.

Containing1.37acres,more orless.
SurveyorsNotes

1.ThisLegalDescriptionandSketchisnotvalidwithoutthesignatureandoriginalraised
sealofthesigningFloridaregisteredsurveyorandmapper.
2.Thelandsdescribedanddepictedhereonwerenotabstractedbythisfirmfor
rights-of-way,easements,ownershiporotherinstrumentsofrecord.

3.Thelocationandconfigurationofthelandsdescribedanddepictedhereonwere
providedbytheclient.

4.BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof
1983/Adjustmentof2011(NAD83/11)andareexpressedintheFloridaStatePlane
CoordinateSystem(FSPCS),FloridaEastZone(901),USSurveyFoot,basedontheeast
lineofthenortheast1/4ofSection36,Township23South,Range30EastasbeingSouth
00'15'33"West.Theaveragecombinedscalefactoris0.999945.

LEGEND: 5.Thelocationoftheright-of-waylinesofinterestisbasedonthefollowright-of-way

(C) = Calculated map;

(D) = Deed OrlandoOrangeCountyExpresswayAuthorityStateRoad528/NarcoosseeRoad
(M) = Measured Interchange,ProjectNo.907.

O R.B. faitcialRecordsBook 6.ThiSlegaldescriptionandsketchmay havebeenreducedinsizebyreproduction.

Pg. = Page 7.A commitmentforTitleInsurancepreparedbyFirstAmericanTitleInsurance
R = Radius Company,datedOct.14,2015,filenumberNCS-586539-5-ORLwasreviewedbythisfirm.
L = Lengthofcurve(arcdistance) ScheduleB-llexceptions,ifany,thatcanbeplottedareshown.
C = Chorddistance
Delta= centralangle
CB = ChordBearing
ID rid= Identification Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmy

PID nreeNcoti leonNumber knowledgeand belief.Ifurthercertifythatthislegaldescriptionandsketch

S.R.= StateRoad meetstheStandardsofPracticeassetforthbytheFloridaBoardofProfessional
CFX = CentralFloridaExpresswayAuthoritySurveyorsand MappersinChapter51-17,FloridaAdministrativeCode,pursuant

tico-way toChapter472,FloridaStatutes.Subjecttonotesand notationsshown hereon.

-fff- = LimitedAccessRight-of-wayline
PC = PointofCurvature
PT = PointofTangency
PCC = PointofCompoundCurvature
PRC = PointofReverseCurvature 12/10/15:AMENDED THISWORK

(NT) = NonTangent PRODUCT TO DEPICTLOCATION
AAF = AllAboardFlorida OF LIMITOF SLOPEPROPERTYIN
OOCEA= OrlandoOrangeCountyExpressWayAuthority RELATIONTOPARGELBOUNDARY
No. = Number

- - - - - - LimitofSlopeProperty
RobertM. Jones,PLS
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PARCEL No. 985 Part A of S.R. 528 Parcels (at Narcoossee Road) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

A parcel of land lying in Section 36, Township 23 South, Range 30 East, Orange County, Florida, lying within the 
existing limited access right of way of State Road 528 per Orlando Orange County Expressway Authority State Road 
528 I Narcoossee Road Interchange, Project No. 907 Right-of-Way Map, being more particularly described as follows: 

Commence at 6"x6" concrete monument (no identification) marking the northeast corner of Section 36, Township 23 
South, Range 30 East, Orange County, Florida; thence run South 00°15'33" West, along the east line of the northeast 
1/4 of said Section 36, a distance of 1216.19 feet; thence South 89°18'55" West, a distance of 1162.57 feet to the 
westerly right of way line of Narcoossee Road per said Right of Way Map and the POINT OF BEGINNING; thence 
along said westerly right of way line, run South 30°08'04" East, a distance of 57.42 feet; thence departing said westerly 
right of way line, run South 89°18'55" West, a distance of 1012.36 feet to the existing southerly limited access right of 
way line of State Road 528 per said Right-of-Way Map; thence along said existing southerly limited access right of way 
line, run North 79°44'28" West, a distance of 95.75 feet; thence run North 85°39'53" West, continuing along said 
existing southerly limited access right of way line, a distance of 363.68 feet; thence departing said existing southerly 
limited access right of way line, run North 89°18'55" East, a distance of 1440.42 feet to the POINT OF BEGINNING. 

Containing 1.37 acres, more or less. 

LEGEND: 

(C) - Calculated 
(D) = Deed 
(M) = Measured 
(P) = Plat 
O.R.B.= Official Records Book 
Pg. = Page 
R = Radius 
L = Length of curve (arc distance) 
C = Chord distance 
Delta = central angle 
CB = Chord Bearing 
IDJJr id __ = Identification 
y• Line Not To Scale 
PID = Parcel Identification Number 
S. R. = State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 

<j:_ = Centerline 
--Ill- = Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. This Legal Description and Sketch is not valid without the signature and original raised 
seal of the signing Florida registered surveyor and mapper. 

2. The lands described and depicted hereon were not abstracted by this firm for 
rights-of-way, easements, ownership or other instruments of record. 

3. The location and configuration of the lands described and depicted hereon were 
provided by the client. 

4. Bearings and distances depicted hereon are relative to the North American Datum of 
1983/ Adjustment of 2011 (NAD83/11) and are expressed in the Florida State Plane 
Coordinate System (FSPCS), Florida East Zone (901), US Survey Foot, based on the east 
line of the northeast 1/4 of Section 36, Township 23 South, Range 30 East as being South 
00° 15' 33" West. The average combined scale factor is 0.999945. 

5. The location of the right-of-way lines of interest is based on the follow right-of-way 
map: 

Orlando Orange County Expressway Authority State Road 528 / Narcoossee Road 
Interchange, Project No. 907. 

6. This legal description and sketch may have been reduced in size by reproduction. 

7. A commitment for Title Insurance prepared by First American Title Insurance 
Company, dated Oct. 14, 2015, file number NCS-586539-5-ORL was reviewed by this firm. 
Schedule B-11 exceptions, if any, that can be plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my 
knowledge and belief. I further certify that this legal description and sketch 
meets the Standards of Practice as set forth by the Florida Board of Professional 
Surveyors and Mappers in Chapter SJ-17, Florida Administrative Code, pursuant 
to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Express Way Authority 

12/10/15: AMENDED THIS WORK 
PRODUCT TO DEPICT LOCATION 
OF LIMIT OF SLOPE PROPERTY IN 

RELATION TO PARCEL BOUNDARY 
No. = Number 

- - - - - - Limit of Slope Property 
Robert M. Jones, PLS 
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PARCEL No. 985 Part A of S.R. 528 Parcels (at Narcoossee Road) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENTEASEMENT 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.985 PartB of S.R.528 Parcels(atNarcoosseeRoad)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

A parceloflandlyinginSection36,Township23 South,Range30 EastandSection31,Township23 South,Range31 East,
OrangeCounty,Florida,lyingwithintheexistinglimitedaccessrightofway ofStateRoad528perOrlandoOrangeCounty
ExpresswayAuthorityStateRoad 528/NarcoosseeRoad Interchange,Project907Right-of-wayMap,beingmoreparticularly
describedasfollows:

Commence at6"x6"concretemonument (noidentification)markingthenorthwestcornerofSection31,Township23 South,
Range 31 East,Orange County,Florida;thencerunSouth00015'33"West,alongthewestlineofthenorthwest1/4ofsaid
Section31,a distanceof1216.19feettothePOINT OF BEGINNING;thencerunNorth89,18'55"East,a distanceof561.11feet;
thencerunNorth89005'51"East,a distanceof201.14feet;thencerunNorth87047'19"East,a distanceof175.65feettoa point
on a non-tangentcurveconcavetothenorth,lyingon theexistingsoutherlylimitedaccessrightofway lineofStateRoad 528per
saidRight-of-WayMap; thencealongsaidexistingsoutherlylimitedaccessrightofway linethefollowingthree(3)courses;
thencewesterlyalongthearcofsaidcurve,havinga radiusof5879.58feet,a centralangleof07'38'01",a chordlengthof782.78feet

bearingSouth86*1721"West,anarcdistanceof783.36feet;thencerunNorth89'53'38"West,a distanceof156.73feettosaidwest
lineofthenorthwest1/4;thence,alongsaidwestline,runSouth00015'33"West,a distanceof16.29feet;thencedepartingsaidwest
lineandsaidexistingsoutherlylimitedaccessrightofway line,runSouth89018'55"West,a distanceof39.87feettosaidexisting
southerlylimitedaccessrightofway line;thence,alongsaidexistingsoutherlylimitedaccessrightofway line,North40o38'20"

West,a distanceof6.54feet;thenceSouth75003'04"West,continuingalongsaidexistingsoutherlylimitedaccessrightofway
line,a distanceof20.34feet;thencedepartingsaidexistingsoutherlylimitedaccessrightofway linerunSouth 89018'55"West,
a distanceof993.94feettotheeasterlyrightofway lineofNarcoosseeRoad persaidRightofWay Map;thencealongsaid

easterlyrightofway linerunNorth30,08'04"West,a distanceof57.42feet;thencedepartingsaideasterlyrightofway line,run
North89018'55"East,a distanceof1086.78feettothePOINT OF BEGINNING.

Containing1.80acres,moreorless.
SurveyorsNotes

1.ThisLegalDescriptionandSketchisnotvalidwithoutthesignatureandoriginalraised
sealofthesigningFloridaregisteredsurveyorandmapper.
2.Thelandsdescribedanddepictedhereonwerenotabstractedbythisfirmfor
rights-of-way,easements,ownershiporotherinstrumentsofrecord.

3.ThelocationandconfigurationofthelandsdescribedanddepictedhereonwereLEGEND:
providedbytheclient.

(C) = Calculated 4.BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof
(D) = Deed 1983/Adjustmentof2011(NAD83/11)andareexpressedintheFloridaStatePlane
(M) = Measured CoordinateSystem(FSPCS),FloridaEastZone(901),USSurveyFoot,basedonthewest
(P) = Plat lineofthenorthwest1/4ofSection31,Township23South,Range31EastasbeingSouth
O.R.B.=OfficialRecordsBook 00'15'33"West.Theaveragecombinedscalefactoris0.999945.

R dus 5.Thelocationoftheright-of-waylinesofinterestisbasedonthefollowright-of-way
L = Lengthofcurve(arcdistance) map:
C = Chorddistance OrlandoOrangeCountyExpresswayAuthorityStateRoad528NarcoosseeRoad
Delta= centralangle Interchange,ProjectNo.907.
CB = ChordBearing
ID = Identification 6.Thislegaldescriptionandsketchmay havebeenreducedinsizebyreproduction.

= LineNotToScale 7.A commitmentforTitleInsurancepreparedbyFirstAmericanTitleinsurance
PID = ParcelIdentificationNumber Company,datedOct.14,2015,filenumberNCS-586539-5-ORLwasreviewedbythisfirm.
S.R.= StateRoad ScheduleB-llexceptions,ifany,thatcanbeplottedareshown.
CFX = CentralFloridaExpresswayAuthority
R/W = Right-of-Way
( = Centerline

---ff-= LimitedAccessRight-of-wayline Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmy

t f njae knowledgeand belief.Ifurthercertifythatthislegaldescriptionandsketch
PCC = PointofCompoundCurvature meetstheStandardsofPracticeassetforthbytheFloridaBoardofProfessional
PRC = PointofReverseCurvature

Surveyorsand Mappers inChapter53-17,FloridaAdministrativeCode,pursuant
(NT) = NonTangent
AAF = AllAboardFlorida toChapter472,FloridaStatutes.Subjecttonotesand notationsshown hereon.
OOCEA= OrlandoOrangeCountyExpressWayAuthority
No. = Number

12/10/15:AMENDED THISWORK
PRODUCT TODEPICTLOCATION

- - - - - - LimitofSlopePaperty OF LIMITOF SLOPEPROPERTYIN
RELATIONTOPARCELBOUNDARY

RobertM. Jones,PLS
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PARCEL No. 985 Part B of 8.R. 528 Parcels (at Narcoossee Road) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

A parcel of land lying in Section 36, Township 23 South, Range 30 East and Section 31, Township 23 South, Range 31 East, 
Orange County, Florida, lying within the existing limited access right of way of State Road 528 per Orlando Orange County 
Expressway Authority State Road 528 / Narcoossee Road Interchange, Project 907 Right-of-way Map, being more particularly 
described as follows: 

Commence at 6"x6" concrete monument (no identification) marking the northwest corner of Section 31, Township 23 South, 
Range 31 East, Orange County, Florida; thence run South 00°15'33" West, along the west line of the northwest 1/4 of said 
Section 31, a distance of 1216.19 feet to the POINT OF BEGINNING; thence run North 89°18'55" East, a distance of 561.11 feet; 
thence run North 89°05'51" East, a distance of 201.14 feet; thence run North 87°47'19" East, a distance of 175.65 feet to a point 
on a non-tangent curve concave to the north, lying on the existing southerly limited access right of way line of State Road 528 per 
said Right-of-Way Map; thence along said existing southerly limited access right of way line the following three (3) courses; 
thence westerly along the arc of said curve, having a radius of 5879.58 feet, a central angle of 07°38'01", a chord length of 782.78 feet 
bearing South 86°17'21" West, an arc distance of 783.36 feet; thence run North 89953'38" West, a distance of 156.73 feet to said west 
line of the northwest 1 /4; thence, along said west line, run South 00°15'33" West, a distance of 16.29 feet; thence departing said west 
line and said existing southerly limited access right of way line, run South 89°18'55" West, a distance of 39.87 feet to said existing 
southerly limited access right of way line; thence, along said existing southerly limited access right of way line, North 40°38'20" 
West, a distance of 6.54 feet; thence South 75°03'04" West, continuing along said existing southerly limited access right of way 
line, a distance of 20.34 feet; thence departing said existing southerly limited access right of way line run South 89°18'55" West, 
a distance of 993.94 feet to the easterly right of way line of Narcoossee Road per said Right of Way Map; thence along said 
easterly right of way line run North 30°08'04" West, a distance of 57.42 feet; thence departing said easterly right of way line, run 
North 89°18'55" East, a distance of 1086.78 feet to the POINT OF BEGINNING. 

Containing 1.80 acres, more or less. 

LEGEND: 

(C) = 
(D) = 
(M) = 
(P) = 
O.R.B.= 
Pg. = 
R = 
L = 
C = 
Delta = 
CB = 

\Bl : 

Calculated 
Deed 
Measured 
Plat 
Official Records Book 
Page 
Radius 
Length of curve (arc distance) 
Chord distance 
central angle 
Chord Bearing 
Identification 
Line Not To Scale 

~ID = Parcel Identification Number 
S.R. = State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 

<t = Centerline 
--fl/- = Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. This Legal Description and Sketch is not valid without the signature and original raised 
seal of the signing Florida registered surveyor and mapper. 

2. The lands described and depicted hereon were not abstracted by this firm for 
rights-of-way, easements, ownership or other instruments of record. 

3. The location and configuration of the lands described and depicted hereon were 
provided by the client. 

4. Bearings and distances depicted hereon are relative to the North American Datum of 
1983/ Adjustment of 2011 (NAD83/11} and are expressed in the Florida State Plane 
Coordinate System (FSPCS}, Florida East Zone (901}, US Survey Foot, based on the west 
line of the northwest 1/4 of Section 31, Township 23 South, Range 31 East as being South 
00° 15' 33" West. The average combined scale factor is 0.999945. 

5. The location of the right-of-way lines of interest is based on the follow right-of-way 
map: 

Orlando Orange County Expressway Authority State Road 528 Narcoossee Road 
Interchange, Project No. 907. 

6. This legal description and sketch may have been reduced in size by reproduction. 

7. A commitment for Title Insurance prepared by First American Title Insurance 
Company, dated Oct. 14, 2015, file number NCS-586539-5-ORL was reviewed by this firm. 
Schedule B-11 exceptions, if any, that can be plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my 
knowledge and belief. I further certify that this legal description and sketch 
meets the Standards of Practice as set forth by the Florida Board of Professional 
Surveyors and Mappers in Chapter SJ-17, Florida Administrative Code, pursuant 
to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Express Way Authority 
No. = Number 

- - - - - - Limit of Slope Property 

12110/15: AMENDED THIS WORK 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.985 PartB of S.R.528 Parcels(atNarcoosseeRoad)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT
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PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.986 of SR 528 PARCELS
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

A parcelof landlyinginSection32 Township23 South,Range 31 East,Orange County.Florida,beingmore particularly
describedasfollows:

Commence ata 4"x4"concretemonument rnarkingtheNorthwestCornerofSection32,Township23 South,Range 31 East.

Orange County,l"lorida;thencerunSouth.00"13'49"West.alongthewest lineoftheNorthwest1/4ofsaidSection32,a

distanceof301.63feettoa pointon a non-tangentcurvewitha radiusof4926.15feet,concavetothesouthandthePOINT OF

BEGINNING; thenceeasterlyalongsaidcurvetotherightthrougha centralangleof01'25'11",a distanceof122.06feetwhere

thechordbearsSouth85,05'O6"Easta distanceof122.05feettothesouthRightofWay lineofStateRoad 528asdescribedin

OfficialRecordsBook 1516 atPage 915 ofthePublicRecordsofOrangeCounty,Fiorida;thencerunSouth89045'06"West,

alongsaidsouthRightofWay line,a distanceof121.65feettosaidwestlineoftheNorthwest1/4;thencealongsaidwestline,
runNorth00'13'49"East,a distanceof10.98feettothePOINT OF BEGINNING.

Containing699squarefeetor 0.02acres,moreorless

LEGEND:

(C) = Calculated
(D) = Deed
(M) = Measured .SAL".gyogglipigg
(P) = Plat
O.R.B.=OfficialRecordsBook 1.BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof1983/Adjustmentof

Pg. = Page 2011(NAD83/11)andareexpressedintheFloridaStatePlaneCoordinateSystem(FSPCS),FloridaEastZone

R = Radius (901);USSurveyFoot,basedonthewestlineofthenorthwest1/4ofSection32,Township23South,Range
L = Lengthofcurve(arcdistance) 31EastasbeingSouth00"13'49"West.Theaveragecombinedscalefactoris0.999943.
CD = Chorddistance 2.Thelandsdescribedanddepictedhereonwerenotabstractedbythisfirmforrights-of-way,easements,
Delta= centralangle ownershiporotherinstrumentsofrecord,
CB = ChordBearing
ID = Identification 3.Thislegaldescriptionandsketchisnotvalidwithoutthesignatureandoriginalraisedsealofthesigning

= LineNotToScale Floridaregisteredsurveyorandmapper.
PID = ParcelidentificationNumber 4.Thelocationandconfigurationofthelandsdescribedanddepictedhereonwereprovidedbytheclient.
S.R.= StateRoad
CFX = CentralFloridaExpresswayAuthority 5.Thislegaldescriptionandsketchmayhavebeenreducedinsizebyreproduction.

R/W = Right-of-Way 6.AcommitmentforTitleInsurancepreparedbyFirstAmericanTitleInsuranceCompany,datedOct.14,
q' = Centerline 2015,filenumberNCS-586539-6-ORLwasreviewedbythisfirm.ScheduleB-llexceptions,ifany,thatcanbe

---fff-= LimitedAccessRight-of-wayline plottedareshown.
PC = PointofCurvature
PT = PointofTangency Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmyknowledgeandbelief.I

PCC = PointofCompoundCurvature furthercertifythatthislegaldescriptionandsketchmeetstheStandardsofPracticeassetforthbythe

PRC = PointofReverseCurvature FloridaBoardofProfessionalSurveyorsandMappersinChapter51-17,FloridaAdministrativeCode,

(NT) = NonTangent pursuanttoChapter472,FloridaStatutes.Subjecttonotesandnotationsshownhereon.

AAF = AllAboardFlorida
OOCEA= OrlandoOrangeCountyExpressWayAuthority
No. = Number 12/10/15:AMENDED THISWORK

PRODUCT TO DEPICTLOCATION

- - - - - - LimitofSlopeProperty OF LIMITOF SLOPEPROPERTYIN
RELATIONTO PARGELBOUNDARY

RobertM.Jones,PLS
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 986 of SR 528 PARCELS 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

/\ pmcel of lcrnd ir·; Section 32 
described as follow~;: 

23 South, 31 East, Flot1da, rnore pao.icultHly 

Cornmence at a ,f'x.4" concrnte monument the 1\Jorthwest Come1· of Section 32, 23 Fian~ie 31 East, 

County, Florida; thence run South the west line of the t~orlhv1est 1 /4 of said Section 32, a 

distanco of 301 .63 feet to a point on a non-tangent curve with u of 4fJ2fi.15 feet concave to the south and the POINT OF 

thencr:, easterly alonfJ said curve to the rifiht thrnuph a contra I an9le of 01 ":25'11 ", a distance of 1 n.06 feet where 

the chord bears South 85°05'0Ci"East a cJ,stanco of 122.0fi feet to the south Right of Way line of State F<oad 5'.W as described in 

Official Records Book 1516 at Page, 915 of th:, Public Recocds of County, Hwnce run South 89°45'0(5'' West, 

said south HifJht of Way lino, a distance of 121.65 feet to said west of the Nol"thwest 1/4; thenv01 said west line, 

00'i3'49"East, c:, distance of ·10 96 feet to the POINT OF BE:ClNNING. 

699 square foet or 0.02 acres, rnore or less 

LEGEND: 

(C) 
(D) = 
(M) = 
(P) 
O.RB.= 
Pg. 
R 
L 
CD 

Calculated 
Deed 
Measured 
Plat 
Official Records Book 
Page 
Radius 
Length of curve (arc distance) 
Chord distance 

Delta central angle 
CB Chord Bearing 

I ?A Identification 
y , Line Not To Scale 
PIO Parcel Identification Number 
S,R. State Road 
CFX Central Florida Expressway Authority 
R/W = Right-of-Way 

(j:_ = Centerline 
--Ill- = Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. Bearings and distances depicted hereon are relative to the North American Datum of 1983/ Adjustment of 

2011 (NAD83/11) and are expressed in the Florida State Plane Coordinate System (FSPCS), Florida East Zone 

(901), US Survey Foot, based on the west line of the northwest 1/4 of Section 32, Township 23 South, Range 

31 East as being South 00° 13' 49" West. The average combined scale factor is 0.999943, 

2, The lands described and depicted hereon were not abstracted by this firm for rights-of-way, easements, 

ownership or other instruments of record, 

3. This legal description and sketch is not valid without the signature and original raised seal of the signing 

Florida registered surveyor and mapper. 

4, The location and configuration of the lands described and depicted hereon were provided by the client. 

5. This legal description and sketch may have been reduced in size by reproduction, 

6. A commitment for Title Insurance prepared by First American Title Insurance Company, dated Oct 14, 

2015, file number NCS-586539-6-0RL was reviewed by this firm, Schedule B-II exceptions, if any, that can be 

plotted are shown, 

I hereby certify that this legal description and sketch is correct to the best of my knowledge and belief, I 

further certify that this legal description and sketch meets the Standards of Practice as set forth by the 

Florida Board of Professional Surveyors and Mappers in Chapter SJ-17, Florida Administrative Code, 

pursuant to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon, 

OOCEA = Orlando Orange County Express Way Authority 

No. = Number 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 986 of SR 528 PARCELS
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 986 of SR 528 PARCELS 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.987 of SR 528 PARCELS
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

A parce!oflandignginSection32Township23South,Range31East,OrangeCounty,Florida,beingmoreparticularlydescribedasfollows:

Conunenceata4"x4"concretemonumentmarkingtheNorthwestCornerofSalon 32,Township23South,Range31East,OrangeCounty,

Florida;thencerunSouth00013'd9"West,alongthewestlineoftheNorthwest1/4ofsaidSection32,adistanceof312.61feettothesouth

RightofWay ineofStateRoad528asdescribedinOfficialRecordsBook1516atPage915ofthePublicRecordsofOrangeCounty,Florida;

thencerunNorth89o45'06"East,alongsaidsouthRightofWay line,a distanceof629.95feettoa pointon thesoutherlylineofParcel

41 104MitigationAreaTaking,asrecordedinOfficialRecordsBook4068atPage3668ofsaidPublicRecords,alsobeinga pointonthe

northerylineofa60,00footwideFloridaPowerCorporationRight-ofWay recordedinOfficialRecordsBook1893atPage946ofsaidPublic

Records;thencerunSouth63"45'43"East,alongsaidsoutherlylineandnortherlyRightofWay line,adistanceof348.80feettoapointona

non-tangentcurvewitha radiusof4926.15feet,concavetothesouthwestandthePOINTOF BEGINNNG;thencesoutheasteriyalongsaid

curvetotherightthroughacentralangleof08043'04",a distanceof749.53feetwherethechordbears570'1730"Ea distanceof748.80

feet;thenceSouth65001'46"East,a distanceof 186.29feet;thenceSouth63o56'38"East,a distanceof186.27feet;thenceSouth

63.45'46"East,adistanceof1055.67feet;thenceNorth26,14'l4"East,adistanceof15,00feet;thenceSouth63"45'46"East,adistanceof

85.00feet;thenceSouth26,14'14"West,a distanceof15.00feet;thenceSouth63o45'46"East,a distanceof287.54feet;thenceSouth

64UTO6"East,a distanceof232.01feet;thenceSouth65"48'05"East,a distanceof232.05feet;toa pointon a curvewitha radiusof

379106feet,concavetothenortheast;thencesoutheasterlyandeasterlyalongsaidcurvetotheleftthroughacentralangleof19035'13",a

distanceof1298.04feetwherethechordbearsSouth770TO3"Eastadistanceof129L73feettotheexistingsoutherlylimitedaccessright

ofway lineofStateRoad528asdepictedon OriandoOrangeCountyExpresswayAuthorityRightofWay Map ,ProjectNo.6440401/402;

thence,aongsaidexistingsoutherlylimitedaccessrightofway line,an South33"00'37"Wewa distanceof5153 feettoa pointon a

non-tangentcurvewitha radusof384106feet,concavetothenortheast;thencedepartingsaidexistingsoutherlylimitedaccessrightof

way lineofStateRoad528runwesterlyaddnorthwesterlyalongsaidcurvetotherightthroughacentralangleof19,09'37",adistanceof

1286.50feetwherethechordbearsNorth76o50'15"Westa distanceof1280.51feet;thenceNorth65048'25"West,a distanceof233.58

feet;thenceNorth64.03'13"West,a distanceof233.53feet;thenceNorth63o4946"West,a distanceof1428.22feet;thenceNorth

63,56'34"West,a distanceof185.33feet;thenceNorth65'OP37"West,a distanceof185,34feettoa pointon a curvewitha radiusof

4876.15feetconcavetothesouthwest;thencenorthwesterlyalongsaidcurvetotheleftthroughacentralangleof5"03'05",adistanceof

429.91feetwherethechordbearsNorth682731"Westa distanceof429.77feettoa pointon saidsoutherlylineofParcel#41-104

MitigationAreaTaking,alsobeingapointonthenortherlyhe ofsaid60,00footw deForidaPowerCorporationRight-of-Way;thencealong

saidsoutherlylineandnortheryRight-of-Wayline,runNorth63'45'43"West,adistanceof317.51feettothePOiNTOFBEGINNING,

Containing4.80acres,moreoress

LEGEND:

(C) = Calculated SurveyorsNotes

(D) = Deed
(M) = Measured 1.BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof1983/Adjustmentof

(P) = Plat 2011(NAD83/11)andareexpressedintheFloridaStatePlaneCoordinateSystem(FSPCS),FloridaEastZone

O.R.B.=OfficialRecordsBook (901),USSurveyFoot,basedonthewestlineofthenorthwest1/4ofSection32,Township23South,Range

Pg. = Page 31EastasbeingSouth00'13'49"West.Theaveragecombinedscalefactoris0.999943.

R = Radius 2.Thelandsdescribedanddepictedhereonwerenotabstractedbythisfirmforrights-of-way,easements,
L = Lengthofcurve(aredistance) ownershiporotherinstrumentsofrecord.
CD = Chorddistance
Delta= centralangle

3.Thislegaldescriptionandsketchisnotvalidwithoutthesignatureandoriginalraisedsealofthesigning

CB = ChordBearing Floridaregisteredsurveyorandmapper.
ID = Identification 4.Thelocationandconfigurationofthelandsdescribedanddepictedhereonwereprovidedbytheclient.

D reeN tl lenNumber 5.Thislegaldescriptionandsketchmayhavebeenreducedinsizebyreproduction.

S.R.= StateRoad 6.AcommitmentforTitleinsurancepreparedbyFirstAmericanTitleinsuranceCompany,datedOct.14,
CFX = CentralFloridaExpresswayAuthority 2015,filenumberNCS-586539-7-ORLwasreviewedbythisfirm.ScheduleB-IIexceptions,ifany,thatcanbe
R/W = Right-of-Way plottedareshown.
(j' = Centerline

--ff/-= LimitedAccessRight-of-wayline Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofrnyknowledgeandbelief.I

PC = PointofCurvature furthercertifythatthislegaldescriptionandsketchmeetstheStandardsofPracticeassetforthbythe

PT = PointofTangency FloridaBoardofProfessionalSurveyorsandMappersinChapter51-17,FloridaAdministrativeCode,

PCC = PointofCompoundCurvature pursuanttoChapter472,FloridaStatutes.Subjecttonotesandnotationsshownhereon.

PRC = PointofReverseCurvature
(NT) = NonTangent
AAF = AIIAboardFlorida 12/10/15:AMENDEDTHISWORK
OOCEA= OrlandoOrangeCountyExpressWayAuthority PRODUCT TO DEPICTLOCATION
No. = Number OF LIMITOF SLOPEPROPERTYIN

- - - - - - LimitofSlopeProperty
RELATIONTO PARCELBOUNDARY

RobertM.Jones,PLS
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 987 of SR 528 PARCELS 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

Corn:nc::ncf~ rJt a 1lHx4'' conci\~tP rnonun1e11t rn<Jtking the North¼vest Cornc1 SccUun 321 To\1✓ Cbhip ~?3 South, f~ungc 31 Fast, Ordnge County., 

Vlo(id~J.: thc~nce run South OO''·l3 1Li~Y' vvc~:,t, along the wcs1- line of the f\JorthvJesl 1/4 of saicl Section 32, i:i distance of 31.2,61. feet to tht~ south 

Right of VVay line of- St<Jtr1 t~oad S2~ as described in Official Records Book 15J 6 at Pcge 91S of the PutJ)ic Hcr:or'ds of Orange County 1 Fiorida; 

tfH.'nce i-un \inrth gq'14:/06'-' Eci:,;t, a!ong said soutf·1 Hight of VVay line, a disL:1nco of 629,95 fe(~t to point ()n Utt~ southerly line: of Parct.~! 

;1.:1.'J. J (H fV1itigation A!'ea Takiqg, t1s recordcc! in Officln! ii.ecords nook 40GB at Pagt~ 36()8 of snid Pubiic ~\ccoi-ds,, also being a point on the 

1:on11crlv l•nc of a 60.00 roo, wic!c Florida Power Corporation Hight•ofWav recorded in Official l':crn;-ds Book 189:l at Page 946 of said Public 

r-~ecord\; thence run South 63·~1.1S'43" Fast/ along said southl~(ly tine and,,,,,.,..,.,.,", f~ight"of..\/\JdV line, 0 dt~)rancc of 348.80 feet to 0 point on a 

non--tangf:nt l 1.irv(~ ·with a radius of 4926J.:) 1~::et1 concdvc to the \Outhvve•>t and the POINT OF bECJ!hlN:i\JG; thence southE.1ast.er!y sald 

curve to the l'ight d centrdi ane!e of 08°,~3 10lt 0

1 a clistrJ11ec of 7:'4953 feet where the chord bea('S 570"1T.30 11 E a distance of 748.80 

fc-,C:t: thence Soutr, 6'., 0 0l'46"East, a distance of 186.29 fr"et; thence South 6:l 0 ';6'38"fast, a dista11ee of 18G,2.7 feet; trience South 

63°i:E-}'ti6'T;:;st; a clist<H1ce of 1055.67 feet; rhcncc North 26°14 1114'1 Last a distance of 1~:),00 feet; thence South 63''4.S 146"East, a di~itancc of 

85.00 fec:t; trience South 26'':l,1'1,l"VVest, o dist;,nct" of 15.00 feE:t; thence South 6.3"4'.5'46''f:ilst, ;, distance of 287.54 feet; thence South 

64(,c:'3106"E(Et 1 a distJncc of 252.0J feet; the11(e Suuttl 65'',1fft)5''L;Jst-' rJ dbtz-iiKe of 232,0:) feet.: to a point on a curve• vvith a radius of 

j797,()6 feet, concave to the northeast; thence southeaste:r!y and easterly ;,-1lune <said curve Lo the ieft tnrough a CE~ntra! angle of 19''}35 113\! 1 a 

d!~ita:··1ce of 1298.0:~ feet vvhere the chord bears South 7T'0T0.r 1Fi:ist a dhtr::ntCc- of 1?91.73 feet to the ex!\ting southedy lirn;ted access 

of wav l,:ic of Stille hoad '.i:18 as depicted on Orlanclo Orange County Expressw,01v /\uthority f1ight of Way rv1ap, Project No. 64/J0,401./402; 

said exis,ing southerly limited access right of 

v;e:y lin(~ of Su.1tc F{oacl :12g run vvester!y ancl nor-tt1westedy along :i<Ji() cutve to the right through a ci:~ntra! anglE of 19·'09 13T 1
, a dhtance of 

1.2S6,S0 fec~t vvhe(!.'.': the chcrd bears North 7(/'_r)0
1 15u\1'✓ t3.St a distdnc(~ ol 128051 feet; thence North 6t) 0 48 125'''V/est, a distcince uf 233.58 

feet; thcr•ce North G4"(H'13"West, a distanu'. of 23353 feet; thence North b3"1F,'46"West, ci distance of 1'128.2.2 feet, thence North 

63''SE/3r.1/!\:Vr~st, a i:JistancP of 1B5.33 feet; thence ~~orth 6~·/01 13/;1 'vVC':;L 1 a d1\Lance of 1.?S'.).34 feet to a point on a cu-ve vvith a radiu:; of 

il.875.'E; fet~t concave to the s.outhvvest.; thence north\vestedy a!ong sald curve to the left throu13h d central aneJs of :'/03 105\ a distdnce of 

t1/q_91 ft:et \iVl~cre crit:! chorci be,1rs North 6fr'2'/131:1 \.'Vesl 0 c!!str.mcc of 42~J.7J fe0'~1.. to a point on Sdid southedy fine of Parcel 1-rtil-10/4 

fv1lr!g~ition J\tea Taking_, also being u point on lhe northerlv line of \r1id (/LOO fcot 'Nick· r::ocida l,)ov-1f:::'r Corporati1Jn Lher~Ct! along 

said ~,r) 1Jthet'!y dne and nonhc(y F{ight~of·0 We.y !int\ run r✓ orth 63"'11:/£Lf'V\h::~;tc1 dlstGncf: of 31./.:)1 h:et to the P01i'✓ T OF BEGlNNiN(J. 

LEGEND: 

(C) Calculated 
(D) Deed 
(M) Measured 
(P) Plat 
O.R.B.= Official Records Book 
Pg. Page 
R Radius 
L Length of curve (arc distance) 
CD Chord distance 
Delta central angle 
CB Chord Bearing 

ltcD Identification 
Line Not To Scale 

ID Parcel Identification Number 
S.R. State Road 
CFX Central Florida Expressway Authority 
R/W = Right-of-Way 
~ = Centerline 

-fl/- = Limited Access Right-of-way line 
PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. Bearings and distances depicted hereon are relative to the North American Datum of 1983/ Adjustment of 

2011 (NAD83/11) and are expressed in the Florida State Plane Coordinate System (FSPCS), Florida East Zone 

(901), US Survey Foot, based on the west line of the northwest 1/4 of Section 32, Township 23 South, Range 

31 East as being South 00' 13' 49" West. The average combined scale factor Is 0.999943. 

2. The lands described and depicted hereon were not abstracted by this firm for rights-of-way, easements, 

ownership or other instruments of record, 

3. This legal description and sketch is not valid without the signature and original raised seal of the signing 

Florida registered surveyor and mapper. 

4, The location and configuration of the lands described and depicted hereon were provided by the client. 

5. This legal description and sketch may have been reduced in size by reproduction. 

6, A commitment for Title Insurance prepared by First American Title Insurance Company, dated Oct. 14, 

2015, file number NCS-586539-7-0RL was reviewed by this firm. Schedule B-II exceptions, If any, that can be 

plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my knowledge and belief. I 

further certify that this legal description and sketch meets the Standards of Practice as set forth by the 

Florida Board of Professional Surveyors and Mappers in Chapter SJ-17, Florida Administrative Code, 

pursuant to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon, 

OOCEA = Orlando Orange County Express Way Authority 

12/10/15: AMENDED THIS WORK 
PRODUCT TO DEPICT LOCATION 
OF LIMIT OF SLOPE PROPERTY IN 

RELATION TO PARCEL BOUNDARY 
No. = Number 

Limit of Slope Property 
Robert M. Jones, PLS 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 987of SR 528 PARCELS
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 987 of SR 528 PARCELS 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.988 of SR 528 PARCELS (atICP)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

A parceloflandlyingintheSection36,Township 23 South,Range 31 Eastand inSection31,Township 23 South,

Range 32 East,Orange County,Florida,lyingwithintheexistinglimitedaccess rightofway of StateRoad 528 as

depictedon OrlandoOrange County ExpresswayAuthorityinternationalCorporateParkway interchangeRightofWay

Map, beingmore particularlydescribedas follows:

Commence ata nailand disc(LB 68)markingtheNorthwestCornerofSection31,Township23 South,Range 32 East,

Orange County,Florida;thencerunSouth00o07'19"East,alongtheWest lineoftheNorthwest1/4ofsaidSection31,a

distanceof 359.74feettothe POINT OF BEGINNING; thencedepartingsaidwest linerunSouth 89033'33"East,a

distanceof1199.47feettoa pointlyingon theexistingsoutherlylimitedaccessrightofway lineofsaidStateRoad 528

and thewest lineof Lot3 of INTERNATIONAL CORPORATE PARK - PARCEL 10 accordingtothe platthereofas

recordedinPlatBook 67 atPage 56 ofthePublicRecordsofOrange County,Florida,saidpointlyingon a non-tangent
curvewitha radiusof639.49feetconcavetothesoutheast;thencealongsaidsoutherlylimitedaccessrightofway line

and saidwestlineofLot3,runsouthwesterlyalongsaidcurvetotheleftthrougha centralangleof7016'04",a distance

of 81.12feetwhere the chord bearsSouth 52021'29"Westa distanceof 81.06 feet;thencedepartingsaidexisting

southerlylimitedaccess rightofway lineand saidwest lineof Lot3,run North89033'33"Westa distanceof 1718.71

feettosaidexistingsoutherlylimitedaccessrightofway line;thencealongsaidexistingsoutherlylimitedaccessright
ofway line,runNorth77o39'01"Westa distanceof242.30feet;thence,departingsaidexistingsoutherlylimitedaccess

rightofway line,runSouth89033'33"Easta distanceof820.13feettothePOINT OF BEGINNING.

Containing2.14acres,more orless.

SurveyorsNotes

LEGEND 1.BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof1983/

(C) = Calculated Adjustmentof2011(NAD83/11)andareexpressedintheFloridaStatePlaneCoordinateSystem

(D) = Deed (FSPCS),FloridaEastZone(901),USSurveyFoot,basedonthewestlineofthenorthwest1/4of

(M) = Measured Section31,Township23South,Range32EastasbeingSouth00'07'19"East.Theaverage
(P) = Plat combinedscalefactoris0.999939.
R.B. OficialRecordsBook 2.Thelandsdescribedanddepictedhereonwerenotabstractedbythisfirmforrights-of-way,

R = Radius easements,ownershiporotherinstrumentsofrecord.

L = Lengthofcurve(arcdistance) 3.Thislegaldescriptionandsketchisnotvalidwithoutthesignatureandoriginalraisedsealofthe
CD = Chorddistance signingFloridaregisteredsurveyorandmapper.
Delta= centralangle
CB = ChordBearing 4.Thelocationandconfigurationofthelandsdescribedanddepictedhereonwereprovidedbythe
ID = Identification Client.

D ree ti leonNumber 5.Thislegaldescriptionandsketchmayhavebeenreducedinsizebyreproduction.

S.R.= StateRoad 6.AcommitmentforTitleinsurancepreparedbyFirstAmericanTitleinsuranceCompany,dated
CFX = CentralFloridaExpresswayAuthority Oct.14,2015,filenumberNCS-586539-8-ORLwasreviewedbythisfirm.ScheduleB-IIexceptions,if
R/W = Right-of-Way any,thatcanbeplottedareshown.
( = Centerline

---ff/-= LimitedAccessRight-of-wayline
PC = PointofCurvature
PT = PointofTangency Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmyknowledgeandbelief.I

PCC = PointofCompoundCurvature furthercertifythatthislegaldescriptionandsketchmeetstheStandardsofPracticeassetforthbythe

PRC = PointofReverseCurvature FloridaBoardofProfessionalSurveyorsandMappersinChapter5J-17,FloridaAdministrativeCode,

(NT) = NonTangent pursuanttoChapter472,FloridaStatutes.Subjecttonotesandnotationsshownhereon.
AAF = AllAboardFlorida
OOCEA= OrlandoOrangeCountyExpressWayAuthority
No. = Number 12/10/15:AMENDED THISWORK

PRODUCT TODEPICTLOCATION

- - - - - - LimitofSlopePmpedy OF LIMITOF SLOPEPROPERTYIN
RELATIONTO PARGELBOUNDARY

RobertM.Jones,PLS

TH IS IS NOT A SURVEY
FloridaSurveyorandMapper,LicenseNo.LS-0004201
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PARCEL No. 988 of SR 528 PARCELS (at ICP) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

A parcel of land lying in the Section 36, Township 23 South, Range 31 East and in Section 31, Township 23 South, 
Range 32 East, Orange County, Florida, lying within the existing limited access right of way of State Road 528 as 
depicted on Orlando Orange County Expressway Authority International Corporate Parkway Interchange Right of Way 
Map, being more particularly described as follows: 

Commence at a nail and disc (LB 68) marking the Northwest Corner of Section 31, Township 23 South, Range 32 East, 
Orange County, Florida; thence run South 00°07'19"East, along the West line of the Northwest 1/4 of said Section 31, a 
distance of 359.74 feet to the POINT OF BEGINNING; thence departing said west line run South 89°33'33"East, a 
distance of 1199.47 feet to a point lying on the existing southerly limited access right of way line of said State Road 528 
and the west line of Lot 3 of INTERNATIONAL CORPORATE PARK - PARCEL 10 according to the plat thereof as 
recorded in Plat Book 67 at Page 56 of the Public Records of Orange County, Florida, said point lying on a non-tangent 
curve with a radius of 639.49 feet concave to the southeast; thence along said southerly limited access right of way line 
and said west line of Lot 3, run southwesterly along said curve to the left through a central angle of 7°16'04", a distance 
of 81.12 feet where the chord bears South 52°21 '29"West a distance of 81.06 feet; thence departing said existing 
southerly limited access right of way line and said west line of Lot 3, run North 89°33'33"West a distance of 1718. 71 
feet to said existing southerly limited access right of way line; thence along said existing southerly limited access right 
of way line, run North 77°39'01 "West a distance of 242.30 feet; thence, departing said existing southerly limited access 
right of way line, run South 89°33'33"East a distance of 820.13 feet to the POINT OF BEGINNING. 

Containing 2.14 acres, more or less. 

LEGEND: 

(C) = Calculated 
(D) = Deed 
(M) = Measured 
(P) = Plat 
O.R.B.= Official Records Book 
Pg. = Page 
R = Radius 
L = Length of curve (arc distance) 
CD = Chord distance 
Delta = central angle 
CB = Chord Bearing 

ltcD = Identification 
= Line Not To Scale 

ID = Parcel Identification Number 
S.R. = State Road 
CFX = Central Florida Expressway Authority 
R!W = Right-of-Way 

<t = Centerline 
--{//- = Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. Bearings and distances depicted hereon are relative to the North American Datum of 1983/ 

Adjustment of 2011 (NAD83/11) and are expressed in the Florida State Plane Coordinate System 

(FSPCS), Florida East Zone (901), US Survey Foot, based on the west line of the northwest 1/4 of 

Section 31, Township 23 South, Range 32 East as being South 00' 07' 19" East. The average 

combined scale factor is 0.999939. 

2. The lands described and depicted hereon were not abstracted by this firm for rights-of-way, 

easements, ownership or other instruments of record. 

3. This legal description and sketch is not valid without the signature and original raised seal of the 

signing Florida registered surveyor and mapper. 

4. The location and configuration of the lands described and depicted hereon were provided by the 

client. 

5. This legal description and sketch may have been reduced in size by reproduction, 

6. A commitment for Title Insurance prepared by First American Title Insurance Company, dated_ 

Oct. 14, 2015, file number NCS-586539-8-0RL was reviewed by this firm. Schedule B-II exceptions, if 

any, that can be plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my knowledge and belief. I 

further certify that this legal description and sketch meets the Standards of Practice as set forth by the 

Florida Board of Professional Surveyors and Mappers in Chapter SJ-17, Florida Administrative Code, 
pursuant to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Express Way Authority 
No. = Number 
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STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.988 of SR 528 PARCELS (atICP)
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ESTATE: PERMANENT EASEMENT
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PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 
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STATE ROAD 528
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r-EXERNG NORUi UMITED ACCESS RiGMLOFAVAY

/ UNE

sechonEne

S R 528 'Beach Lme Expresaway , EXBTING SOUni UMITED ACCESS

133.73' 124.81' 124.83'

9534 91.71'
Deb ==70 iG 04" - - - - - - -

... /
130.96'

ArcI..ength
= 8 I 2' -

CB ==552o 2 P 29"iN

CD ===81.OG'

NTERNALONAL CORPORKfE PARK -PARCEL 10

PLATBOOK G7, PAGE 561

LOT 3 (P)

EXST N SOUTH --

UM lTD ACCESS
RIGHT-OFAVAYUNE

owrehip23 South,

Range32 East

GRAPHIC SCALE

O 100 200 400
II

( IN FEET )
1 inch = 200 ft.

THIS IS NOT A SURVEY

FOR: CENTRAL FLORIDA EXPRESSWAY AUTHORITY LEGAL DESCRIPTION and SKETCH SHEET3OF3

DESIGNED BY: HNTB DATE: 12/10/2015 AmecFosterWheelerEnvironment&Infrastructure,Inc. REVISIONS
75EastAmeliaStreet,Suite200 DATE BY

DRAWN BY: QMW AMEC JOB No.:6374150865 amec Orlando,FI32801USA / /Phone:(407)522-7570
APPROVED BY: RMJ CFX PROJECT No.:528-1240 (vhockyr CertificateofAuthorizationNumberLB-00079320865CFXSurpPoreICPdwq

20150654568 Page 85 of 166 

CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 988 of SR 528 PARCELS (at ICP) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 989 of S.R.528 PARGELS
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

A parceloflandlyinginSection32,Township23South,Range32 East,OrangeCounty,Florida,lyingwithinandadjacentto

the southerlyright-of-wayof StateRoad 528,perOrlandoOrange CountyExpresswayAuthorityRight-of-WayMap,

SectionsNo.1.1and No.1.2,beingmore particularlydescribedasfollows:

Commence ata 1" IronRod (oldaxle)markingtheNorthwestCornerofSection32,Township23 South,Range32 East,

OrangeCounty,Florida;thencerunSouth00'O9'37"West,alongthewestlineofthenorthwest% ofsaidSection32,a

distanceof414.41feettothePOINTOF BEGINNING;thencedepartingsaidwestlinerunSouth89,33'33"East,a distance

of256.31feet;thenceSouth89"31'24"East,distanceof124.05feet;thencerunSouth89019'09"East,distanceof124.05

feettoa pointofcurvatureofa curveconcavetothesouth;thenceruneasterlyalongtheareofsaidcurve,havinga radius

of17203.76feet,a centralangleof01019'46",a chordlengthof399.15feetbearingSouth 88.28'52"East,an aredistance

of399.16feet;thencerunSouth87"38'35"East,a distanceof124.05feet;thencerunSouth87.26'20"East,a distanceof

124.05feet;thencerunSouth87.24'11"East,a distanceof380.98feet;thencerunSouth87*26'20"East,a distanceof

62.71feettothesoutherlylimitedaccessright-of-waylineofsaidStateRoad 528;thencerunSouth78"29'33"West,along

saidsoutherlylimitedaccessright-of-wayline,a distanceof205.34feet;thencedepartingsaidsoutherlylimitedaccess

right-of-waylinerunNorth87.24'11"West,distanceof244.54feet;thencerunNorth87"26'19"West,a distanceof123.87

feet;thencerunNorth87.38'34"West,a distanceof123.87feettoa pointofcurvatureofa curveconcavetothesouth;

thencerunwesterlyalongtheareofsaidcurve,havinga radiusof17153.76feet,a centralangleof01.19'46",a chord

lengthof397.99feetbearingNorth88028'52"West,an arcdistanceof398.00feet;thencerunNorth89'19'10"West,a

distanceof123.87feet;thencerunNorth89"31'24"West,a distanceof331.86feettothesouth right-of-waylineofsaid

StateRoad 528;thencerunNorth77.37'04"West,alongsaidsouthright-of-wayline,a distanceof49.19feettosaidwest

line;thencerunNorth00.09'37"East,alongsaidwestline,adistanceof39.69feetthePOINTOF BEGINNING.

Containing1.71acres,more orless. SurveyorsNotes

1.ThisLegalDescriptionandSketchisnotvalidwithoutthesignatureandoriginalraised
sealofthesigningFloridaregisteredsurveyorandmapper.

2.Thelandsdescribedanddepictedhereonwerenotabstractedbythisfirmfor
LEGEND: rights-of-way,easements,ownershiporotherinstrumentsofrecord.

(C) = Calculated 3.Thelocationandconfigurationofthelandsdescribedanddepictedhereonwere

(D) = Deed providedbytheclient.

(M) = Measured 4.BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof
(P) = Plat 1983/Adjustmentof2011(NAD83/11)andareexpressedintheFloridaStatePlaneO.R.B.=OfficialRecordsBook CoordinateSystem(FSPCS),FloridaEastZone(901),USSurveyFoot,basedonthewest
Pa. = Page lineofthenorthwest1/4ofSection32,Township23South,Range32EastasbeingSouth
R = Radius 00"09'37"West.Theaveragecombinedscalefactoris0.999939.L = Lengthofcurve(arcdistance)
CD = Chorddistance 5.Thelocationoftheright-of-waylinesofinterestisbasedonthefollowright-of-way
Delta= centralangle maps:
CB = ChordBearing OrlandoOrangeCountyExpresswayAuthorityStateRoad528,SectionNo.1.1and= Identification SectionNo.1.2andProject528-403= LineNotToScale
ID = ParcelidentificationNumber 6.Thislegaldescriptionandsketchmay havebeenreducedinsizebyreproduction.
S.R.= StateRoad 7.A commitmentforTitleInsurancepr aredbyFirstAmericanTitleInsuranceCFX = CentralFloridaExpresswayAuthority

Company,datedOct.24,2015,filenunebperNCS-586539-9-ORLwasreviewedbythisfirm.R/W Righi-of-Way ScheduleB-IIexceptions,ifany,thatcanbeplottedareshown.

---fff-= LimitedAccessRight-of-wayline
PC = PointofCurvature
PT = PointofTangency Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmyknowledgeandbelief.I

PCC = PointofCompoundCurvature furthercertifythatthislegaldescriptionandsketchmeetstheStandardsofPracticeassetforthbythe

PRC = PointofReverseCurvature FloridaBoardofProfessionalSurveyorsandMappersinChapter5J-17,FloridaAdministrativeCode,

(NT) = NonTangent pursuanttoChapter472,FloridaStatutes.Subjecttonotesandnotationsshownhereon.
AAF = AllAboardFlorida
OOCEA= OrlandoOrangeCountyExpressWayAuthority
No. = Number 12/10/15:AMENDED THISWORK

PRODUCT TO DEPICTLOCATION

- - - - - - LimitofSlopeProperty OF LIMITOF SLOPEPROPERTYIN
--- RELATIONTO PARGEL BOUNDARY

RobertM.Jones,PLS
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PARCEL No. 989 of S.R. 528 PARCELS 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

A parcel of land lying in Section 32, Township 23 South, Range 32 East, Orange County, Florida, lying within and adjacent to 

the southerly right-of-way of State Road 528, per Orlando Orange County Expressway Authority Right-of-Way Map, 

Sections No. 1.1 and No. 1.2, being more particularly described as follows: 

Commence at a 1" Iron Rod (old axle} marking the Northwest Corner of Section 32, Township 23 South, Range 32 East, 

Orange County, Florida; thence run South 00°09'37" West, along the west line of the northwest ¼ of said Section 32, a 

distance of 414.41 feet to the POINT OF BEGINNING; thence departing said west line run South 89°33'33" East, a distance 

of 256.31 feet; thence South 89°31'24" East, distance of 124.05 feet; thence run South 89°19'09" East, distance of 124.05 

feet to a point of curvature of a curve concave to the south; thence run easterly along the arc of said curve, having a radius 

of 17203.76 feet, a central angle of 01°19'46", a chord length of 399.15 feet bearing South 88°28'52"East, an arc distance 

of 399.16 feet; thence run South 87°38'35" East, a distance of 124.05 feet; thence run South 87°26'20" East, a distance of 

124.05 feet; thence run South 87°24'11" East, a distance of 380.98 feet; thence run South 87°26'20" East, a distance of 

62.71 feet to the southerly limited access right-of-way line of said State Road 528; thence run South 78°29'33" West, along 

said southerly limited access right-of-way line, a distance of 205.34 feet; thence departing said southerly limited access 

right-of-way line run North 87°24'11" West, distance of 244.54 feet; thence run North 87°26'19" West, a distance of 123.87 

feet; thence run North 87°38'34" West, a distance of 123.87 feet to a point of curvature of a curve concave to the south; 

thence run westerly along the arc of said curve, having a radius of 17153.76 feet, a central angle of 01 °19'46", a chord 

length of 397.99 feet bearing North 88°28'52" West, an arc distance of 398.00 feet; thence run North 89°19'10" West, a 

distance of 123.87 feet; thence run North 89°31'24" West, a distance of 331.86 feet to the south right-of-way line of said 

State Road 528; thence run North 77°37'04 11 West, along said south right-of-way line, a distance of 49.19 feet to said west 

line; thence run North 00°09'37" East, along said west line, a distance of 39.69 feet the POINT OF BEGINNING. 

Containing 1.71 acres, more or less. 

LEGEND: 

(C) = Calculated 
(D) = Deed 
(M) = Measured 
(P) = Plat 
O.R.B.= Official Records Book 
Pg. = Page 
R = Radius 
L = Length of curve (arc distance) 
CD = Chord distance 
Delta = 
CB = 

I~ : 

central angle 
Chord Bearing 
Identification 
Line Not To Scale 

~ID = Parcel Identification Number 
S.R. = State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 
~ = Centerline 

--/fl- = Limited Access Right-of-way line 
PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. This Legal Description and Sketch is not valid without the signature and original raised 
seal of the signing Florida registered surveyor and mapper. 

2. The lands described and depicted hereon were not abstracted by this firm for 
rights-of-way, easements, ownership or other instruments of record. 

3. The location and configuration of the lands described and depicted hereon were 
provided by the client. 

4. Bearings and distances depicted hereon are relative to the North American Datum of 
1983/ Adjustment of 2011 (NAD83/11) and are expressed in the Florida State Plane 
Coordinate System (FSPCS), Florida East Zone (901), US Survey Foot, based on the west 
line of the northwest 1/4 of Section 32, Township 23 South, Range 32 East as being South 
00° 09' 37" West. The average combined scale factor is 0.999939. 

5. The location of the right-of-way lines of interest is based on the follow right-of-way 
maps: 

Orlando Orange County Expressway Authority State Road 528, Section No. 1.1 and 
Section No. 1.2 and Project 528-403 

6. This legal description and sketch may have been reduced in size by reproduction. 

7. A commitment for Title Insurance prepared by First American Title Insurance 
Company, dated Oct. 24, 2015, file number NCS-586539-9-ORL was reviewed by this firm. 
Schedule B-11 exceptions, if any, th_at can be plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my knowledge and belief. I 

further certify that this legal description and sketch meets the Standards of Practice as set forth by the 

Florida Board of Professional Surveyors and Mappers in Chapter SJ-17, Florida Administrative Code, 

pursuant to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA Orlando Orange County Express Way Authority 
No. = Number 

Limit of Slope Property 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No, 989 of S.R.528 PARCELS
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 989 of S.R. 528 PARCELS 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

r>omtof 
E3cg1n:1in:-g 

FOR: CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

DESIGNED BY: HNTB DATE: 12/10/2015 
DRAWN BY: QMW AMEC JOB No.: 6374150865 
APPROVED BY: RMJ CFX PROJECT No.: 528-1240 

HE:i. L- ' • i· F • ,, . c ·,,v'' ;eac11 Utk::: Lxprc.s.)wci 1 
\1,-_1n:i\i'.1~ w1,5';h r•Jht d v;ay} 

F',:,:· OUC[1\ R:1Jhi .. of V/Jy ti::-?::- ::)::-,ct>or::;- 1, l ;F·,J l 

ch;:xO fcr,gtr, :::~~), ! :,: 

c~hotd i,1e,;;t;(;~,1 .'.·.:,(:~D:...2lY 1;>;: T 

GRAPHIC SCALE 
0 150 300 600 

i I I 
' 

( IN FEET ) 

N 1 inch = 300 ft. 

THIS IS NOT A SURVEY 
LEGAL DESCRIPTION and SKETCH 

~ i.lf11P( .f, 
f<ht~r 
whee1er 

Amee Fosler Wheeler Environment & Infrastructure, Inc. 
75 East Amelia Street, Suite 200 

Orlando, Fl 32801 USA 
Pl1one: (407) 522-7570 

Certificate of Authorization Number LB-0007932 

SHEET 2 OF 2 

REVISIONS 
DATE BY 

00!5 <rX ~ fire FARM - 9Jl' ESUTitg 



CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 628
PROJECT No. 528-1240
PARCEL No.9810of S.R.528 PARCELS (atEconlockatcheeRiver)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

A parceloflandlyinginSection34,Township23 South,Range 32 East,OrangeCounty,Florida,lyingwithinandadjacent
tothesoutherlylimitedaccessright-of-waylineofStateRoad 528,perOrlandoOrangeCountyExpresswayAuthority

Right-of-WayMap,SectionNo.1.1and SectionNo.1.2,beingmore particularlydescribedasfollows:

Commence ata 6"x6"concretemonument (with1/4"ironrod-no idenification)markingtheSouthwestCornerofSection27,

Township23 South,Range 32 East,OrangeCounty,Florida;thencerunSouth52012"30"West,a distanceof72.39feetto

a 4"x4"concretemonument (brokentop-no identification)markingtheSoutheastCornerofSection28,Township23 South,

Range 32 Eastas depictedon saidRightofWay Map; thencerunSouth00'O9'30"East,a distanceof300.02feettosaid

southerlylimitedaccessright-of-wayline;thencerunNorth89015'33"East,alongsaidsoutherlylimitedaccessright-of-way

line,a distanceof1079.69feettothewestboundaryofa drainagerightofway as depictedon saidRightofWay Map;
thencerunSouth00o44'24"East,alongsaidwest boundary,a distanceof 173.44feettothePOINT OF BEGINNING;

thencerunSouth89033'33"East,departingsaidwestboundary,a distanceof600.13feettotheintersectionwiththeeast

boundaryofsaiddrainagerightofway;thencerunSouth00o44'24"East,alongsaideastboundary,a distanceof50.01feet;

thencerunNorth89033'33"West,departingsaideastboundary,a distanceof600.13feettotheintersectionwithsaidwest

boundary;thencerun North00044'24"West, alongsaidwest boundary,a distanceof 50.01feetto the POINT OF

BEGINNING.

Containing0.69acres,more orless.

SurveyorsNotes

1.ThisLegalDescriptionandSketchisnotvalidwithoutthesignatureandoriginalraised
sealofthesigningFloridaregisteredsurveyorandmapper.

2.Thelandsdescribedanddepictedhereonwerenotabstractedbythisfirmfor
rights-of-way,easements,ownershiporotherinstrumentsofrecord.

3.Thelocationandconfigurationofthelandsdescribedanddepictedhereonwere
LEGEND: providedbytheclient.

(C) = Calculated 4.BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof

(D) = Deed 1983/Adjustmentof2011(NAD83/11)andareexpressedintheFloridaStatePlane

(M) = Measured CoordinateSystem(FSPCS),FloridaEastZone(901),USSurveyFoot,basedonthenorth

(P) = Plat lineofthenorthwest1/4ofSection34,Township23South,Range32EastasbeingSouth
O.R.B.=OfficialRecordsBook 89.01'43"West.Theaveragecombinedscalefactoris0.999938.
*

= us 5.Thelocationoftheright-of-waylinesofinterestisbasedonthefollowright-of-way

L = Lengthofcurve(arcdistance) maps:
C = Chorddistance OrlandoOrangeCountyExpresswayAuthorityStateRoad528,SectionNo.1.1and
Deta= centralangle SectionNo.1.2andProject528-403

Cdheonr
g 6.Thislegaldescriptionandsketchmay havebeenreducedinsizebyreproduction.

= LineNotToScale 7.A commitmentforTitleInsurancepreparedbyFirstAmericanTitleInsurance
PID = ParcelIdentificationNumber Company,datedOct.14,2015,filenumberNCS-586539-10-ORLwasreviewedbythis
S.R.= StateRoad firm.ScheduleB-IIexceptions,ifany,thatcanbeplottedareshown.
CFX = CentralFloridaExpresswayAuthority
R/W = Right-of-Way
( = centerline Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmy

---ff-= LimitedAccessRight-of-wayline
PC = PointofCurvature knowledgeand belief.Ifurthercertifythatthislegaldescriptionandsketch
PT = PointofTangency meetStheStandardsofPracticeassetforthbytheFloridaBoardofProfessional
PCC = PointofCompoundCurvature Surveyorsand MappersinChapter5)-17,FloridaAdministrativeCode,pursuantPRC = PointofReverseCurvature
(NT) = NonTangent toChapter472,FloridaStatutes.Subjecttonotesand notationsshown hereon.
AAF = AllAboardFlorida
OOCEA= OrlandoOrangeCountyExpressWayAuthority
No. = Number 12/10/15:AMENDED THISWORK

PRODUCT TODEPICTLOCATION

- - - - - - LimitofSlopeProperty OF LIMITOF SLOPEPROPERTYIN
- ------ RELATIONTO PARCELBOUNDARY

RobertM. Jones,PLS
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PARCEL No.9810 of S.R. 528 PARCELS (at Econlockatchee River) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

A parcel of land lying in Section 34, Township 23 South, Range 32 East, Orange County, Florida, lying within and adjacent 

to the southerly limited access right-of-way line of State Road 528, per Orlando Orange County Expressway Authority 

Right-of-Way Map, Section No. 1.1 and Section No. 1.2 , being more particularly described as follows: 

Commence at a 6"x6" concrete monument (with 1/4" iron rod - no idenification) marking the Southwest Corner of Section 27, 

Township 23 South, Range 32 East, Orange County, Florida; thence run South 52°12"30" West, a distance of 72.39 feet to 

a 4"x4" concrete monument (broken top - no identification) marking the Southeast Corner of Section 28, Township 23 South, 

Range 32 East as depicted on said Right of Way Map; thence run South 00°09'30" East, a distance of 300.02 feet to said 

southerly limited access right-of-way line; thence run North 89°15'33" East, along said southerly limited access right-of-way 

line, a distance of 1079.69 feet to the west boundary of a drainage right of way as depicted on said Right of Way Map; 

thence run South 00°44'24" East, along said west boundary, a distance of 173.44 feet to the POINT OF BEGINNING; 

thence run South 89°33'33" East, departing said west boundary, a distance of 600.13 feet to the intersection with the east 

boundary of said drainage right of way; thence run South 00°44'24" East, along said east boundary, a distance of 50.01 feet; 

thence run North 89°33'33" West, departing said east boundary, a distance of 600.13 feet to the intersection with said west 

boundary; thence run North 00°44'24" West, along said west boundary, a distance of 50.01 feet to the POINT OF 

BEGINNING. 

Containing 0.69 acres, more or less. 

LEGEND: 

(C) = Calculated 
(D) = Deed 
(M) = Measured 
(P) = Plat 
O.R.B.= Official Records Book 
Pg. = Page 
R = Radius 
L = Length of curve (arc distance) 
C = Chord distance 
Delta = central angle 
CB = Chord Bearing 

ltrD = Identification 
= Line Not To Scale 

ID = Parcel Identification Number 
S.R. = State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 
~ = Centerline 

--Ill- = Limited Access Right-of-way line 
PC = Point of Curvature 
PT = Point ofTangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. This Legal Description and Sketch is not valid without the signature and original raised 
seal of the signing Florida registered surveyor and mapper. 

2. The lands described and depicted hereon were not abstracted by this firm for 
rights-of-way, easements, ownership or other instruments of record. 

3. The location and configuration of the lands described and depicted hereon were 
provided by the client. 

4. Bearings and distances depicted hereon are relative to the North American Datum of 
1983/ Adjustment of 2011 (NAD83/11) and are expressed in the Florida State Plane 
Coordinate System (FSPCS), Florida East Zone (901), US Survey Foot, based on the north 
line of the northwest 1/4 of Section 34, Township 23 South, Range 32 East as being South. 
89° 01' 43" West. The average combined scale factor is 0.999938. 

5. The location of the right-of-way lines of interest is based on the follow right-of-way 
maps: 

Orlando Orange County Expressway Authority State Road 528, Section No. 1.1 and 
Section No. 1.2 and Project 528-403 

6. This legal description and sketch may have been reduced in size by reproduction. 

7. A commitment for Title Insurance prepared by First American Title Insurance 
Company, dated Oct. 14, 2015, file number NCS-586539-10-ORL was reviewed by this 
firm. Schedule B-11 exceptions, if any, that can be plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my 

knowledge and belief. I further certify that this legal description and sketch 

meets the Standards of Practice as set forth by the Florida Board of Professional 

Surveyors and Mappers in Chapter SJ-17, Florida Administrative Code, pursuant 

to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Express Way Authority 
No. = Number 

Limit of Slope Property 

12110/15: AMENDED THIS WORK 
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Robert M. Jones, PLS 

THIS IS NOT A SURVEY Florida Surveyor and Mapper, License No. LS-0004201 

FOR: CENTRAL FLORIDA EXPRESSWAY AUTHORITY LEGAL DESCRIPTION and SKETCH SHEET 1 OF 2 

DESIGNED BY: HNTB DATE: 12/10/2015 :·~ Amee FosterWheelerEnvironment&lnfrastructure, Inc. 
75 East Amelia Street, Suite 200 

DRAWN BY: QMW AMEC JOB No.: 6374150865 Orlando,Fl32801 USA 
foster · Phone: (407) 522-7570 

APPROVED BY: RMJ CFX PROJECT No.: 528-1240 whPelE'r Certificate of Aut11orization Number LB-0007932 

REVISIONS 
DATE I BY 

m15 CfX !,,p Porc FARII - !UI' E9o!T.dwg 



CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.9810of S.R.528 PARCELS (atEconiockatcheeRiver)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No.9810 of S.R. 528 PARCELS (at Econlockatchee River) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 9811 of S.R.528 PARCELS (at1stDallaspond)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

A parceloflandlyinginSection36,Township23 South,Range 32 East,OrangeCounty,Florida,lyingwithinandadjacent
tothesoutherlylimitedaccessright-of-waylineofStateRoad 528,perOrlandoOrangeCountyExpresswayAuthority

Right-of-WayMaps,SectionNo.1.1and SectionNo.1.2and ProjectNo.528-403,beingmore particularlydescribedas

follows:

Commence ata 6"x6"concretemonument (brokentop- no identification)markingtheNorthwestCornerofSection36,

Township23 South,Range 32 East,OrangeCounty,Florida;thencerunSouth00001'32"East,a distanceof312.86feetto

saidsoutherlylimitedaccessright-of-wayline;thencerun North89015'11"East,alongsaidsoutherlylimitedaccess

right-of-wayline,a distanceof 2793.59feet;thencerun South 00.44'24"East,alongsaidsoutherlylimitedaccess

right-of-wayline,a distanceof154.29feettothePOINT OF BEGINNING; thencerunNorth89.19'30"East,departingsaid

southerlylimitedaccessright-of-wayline,a distanceof768.78feettotheintersectionwithsaidsoutherlylimitedaccess

right-of-wayline;thencerunSouth00044'44"East,alongsaidsoutherlylimitedaccessright-of-wayline,a distanceof50.00

feet;thencerunSouth89019'30"West,departingsaidsoutherlylimitedaccessright-of-wayline,a distanceof768.78feetto

theintersectionwithsaidsoutherlylimitedaccessright-of-wayline;thencerunNorth00044'24"West,alongsaidsoutherly
limitedaccessright-of-wayline,a distanceof50.00feettothePOINT OF BEGINNING.

Containing0.88acres,more orless.

1.ThisLegalDescriptionandSketchisnotvalidwithoutthesignatureandtheoriginalraisedsealof
thesigningFloridalicensedSurveyorandMapper.
2. Thelandssurveyedwerenotabstractedforownership,easements,right-of-wayorothertitle
mattersbythisfirm.
3.Thelocationandconfigurationofthelandsdescribedanddepictedhereonwereprovidedbythe
client.
4. BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof1983/

Adjustmentof2011(NAD83/11)andareexpressedintheFloridaStatePlaneCoordinateSystem
(FSPCS),FloridaEastZone(901),US SurveyFoot,basedonthenorthlineofthenorthwest1/4of

LEGEND: Section36,Township23South,Range33EastasbeingNorth89038'44"West.Theaverage
combinedscalefactoris0.999938.

(C) = Calculated
(D) = Deed 5.Thelocationoftheright-of-waylinesofinterestisbasedonthefollowingright-of-waymaps:
(M) = Measured
(P) = Plat OrlandoOrangeCountyExpresswayAuthorityStateRoad528,SectionNo.1.1andSection

O.R.B.=OfficialRecordsBook No.1.2andProject528-403
Pg. = Page
R d

hofcurve(arcdistance)
6.ThisLegalDescriptionandSketchmayhavebeenreducedinsizebyreproduction.

C = Chorddistance 7.A commitmentforTitleinsurancepreparedbyFirstAmericanTitleInsuranceCompany,dated
Delta= centralangle Oct.14,2015,filenumberNCS-586539-11-ORLwasreviewedbythisfirm.ScheduleB-II
CB = ChordBearing exceptions,ifany,thatcanbeplottedareshown.
ID = Identification

= LineNotToScale
PID = ParcelidentificationNumber
S.R.= StateRoad
CFX = CentralFloridaExpresswayAuthority
R/W = Right-of-Way

Ciem cessRight-of-wayline Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmy

Pc = Pointofcurvature knowledgeand belief.Ifurthercertifythatthislegaldescriptionandsketch
PT = PointofTangency meetstheStandardsofPracticeassetforthbytheFloridaBoardofProfessional

C
rnp

nCduCurvaeure Surveyorsand Mappers inChapter5J-17,FloridaAdministrativeCode,pursuant

(NT) = NonTangent toChapter472,FloridaStatutes.Subjecttonotesand notationsshown hereon.
AAF = AllAboardFlorida
OOCEA= OrlandoOrangeCountyExpressWayAuthority
No. = Number 12{10/15:AMENDED THISWORK

PRODUCT TODEPICTLOCATION

- - - - - - LimitofSlopePaperty OF LIMITOF SLOPEPROPERTYIN
RELATIONTOPARCELBOUNDARY

RobertM. Jones,PLS
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 

20150654568 Page 90 of 166 

PARCEL No. 9811 of S.R. 528 PARCELS (at 1st Dallas pond) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

A parcel of land lying in Section 36, Township 23 South, Range 32 East, Orange County, Florida, lying within and adjacent 

to the southerly limited access right-of-way line of State Road 528, per Orlando Orange County Expressway Authority 

Right-of-Way Maps, Section No. 1.1 and Section No. 1.2 and Project No. 528-403, being more particularly described as 

follows: 

Commence at a 6"x6" concrete monument (broken top - no identification) marking the Northwest Corner of Section 36, 

Township 23 South, Range 32 East, Orange County, Florida; thence run South 00°01 '32" East, a distance of 312.86 feet to 

said southerly limited access right-of-way line; thence run North 89°15'11" East, along said southerly limited access 

right-of-way line, a distance of 2793.59 feet; thence run South 00°44'24" East, along said southerly limited access 

right-of-way line, a distance of 154.29 feet to the POINT OF BEGINNING; thence run North 89°19'30" East, departing said 

southerly limited access right-of-way line, a distance of 768. 78 feet to the intersection with said southerly limited access 

right-of-way line; thence run South 00°44'44" East, along said southerly limited access right-of-way line, a distance of 50.00 

feet; thence run South 89°19'30" West, departing said southerly limited access right-of-way line, a distance of 768.78 feet to 

the intersection with said southerly limited access right-of-way line; thence run North 00°44'24" West, along said southerly 

limited access right-of-way line, a distance of 50.00 feet to the POINT OF BEGINNING. 

Containing 0.88 acres, more or less. 

LEGEND: 

(C) = 
(D) = 
(M) = 
(P) = 
O.R.B.= 
Pg, = 
R = 

Calculated 
Deed 
Measured 
Plat 
Official Records Book 
Page 
Radius 

L 
C 

= Length of curve (arc distance) 
= Chord distance 

Delta = central angle 
CB = Chord Bearing 

ltcD = Identification 
= Line Not To Scale 

ID = Parcel Identification Number 

S.R. -· State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 

(i: = Centerline 
--///- = Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyor's Notes: 

1. This Legal Description and Sketch is not valid without the signature and the original raised seal of 

the signing Florida licensed Surveyor and Mapper. 
2. The lands surveyed were not abstracted for ownership, easements, right-of-way or other title 
matters by this firm. 
3. The location and configuration of the lands described and depicted hereon were provided by the 

client. 
4. Bearings and distances depicted hereon are relative to the North American Datum of 1983/ 

Adjustment of 2011 (NAD83/11) and are expressed in the Florida State Plane Coordinate System 

(FSPCS), Florida East Zone (901), US Survey Foot, based on the north line of the northwest 1/4 of 

Section 36, Townsl1ip 23 South, Range 33 East as being North 89°38'44" West. The average 

combined scale factor is 0.999938. 

5. The location of the right-of-way lines of interest is based on the following right-of-way maps: 

Orlando Orange County Expressway Authority State Road 528, Section No. 1.1 and Section 

No. 1.2 and Project 528-403 

6. This Legal Description and Sketch may have been reduced in size by reproduction. 

7. A commitment for Title Insurance prepared by First American Title Insurance Company, dated 

Oct. 14, 2015, file number NCS-586539-11-ORL was reviewed by this firm. Schedule B-11 

exceptions, if any, that can be plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my 
knowledge and belief. I further certify that this legal description and sketch 
meets the Standards of Practice as set forth by the Florida Board of Professional 
Surveyors and Mappers in Chapter SJ-17, Florida Administrative Code, pursuant 
to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Express Way Authority 

No. = Number 

Limit of Slope Property 

12110/15: AMENDED THIS WORK 
PRODUCT TO DEPICT LOCATION 
OF LIMIT OF SLOPE PROPERTY IN 

RELATION TO PARCEL BOUNDARY 
Robert M. Jones, PLS 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 9811 of S.R.528 PARCELS (at1stDallasPond)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 9811 of S.R. 528 PARCELS (at 1st Dallas Pond) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.9812 of S.R.528 PARCELS (at2nd Dallaspond)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

A parceloflandlyinginSection31,Township23 South,Range 33 East,OrangeCounty,Florida,lyingwithinandadjacent
tothesoutherlylimitedaccessright-of-waylineofStateRoad 528,perOrlandoOrangeCountyExpresswayAuthority

Right-of-WayMaps SectionNo.1.1andSectionNo.1.2and Project528-403,beingmore particularlydescribedasfollows:

Commence ata 4"x4"concretemonument (brokentop-no identification)markingtheNortheastCornerofSection31,

Township23 South,Range 33 East,OrangeCounty,Florida;thencerunSouth00044'03"East,a distanceof268.13feetto

saidsoutherlylimitedaccessright-of-wayline;thencerun South89015'16"West,alongsaidsoutherlylimitedaccess

right-of-wayline,a distanceof 1414.59feet;thencerun South 00o44'44"East,alongsaidsoutherlylimitedaccess

right-of-wayline,a distanceof 100.50feettothePOINT OF BEGINNING; thencerunSouth00044'44"East,alongsaid

southerlylimitedaccessright-of-wayline,a distanceof 50.00feet;thencerun South 89015'O8"West,departingsaid

southerlylimitedaccessright-of-wayline,a distanceof277.92feet;thencerunSouth89'12'18"West,a distanceof139.33

feet;thencerunSouth88055'53"West,a distanceof139.33feettoa pointon a curveconcavetothesouth;thencerun

westerlyalongtheareofsaidcurve,havinga radiusof14439.75feet,a centralangleof00,57'39",a chordlengthof242.12

feetbearingSouth88013'10"West,an arcdistanceof242.13feettotheintersectionwithsaidsoutherlylimitedaccess

right-of-wayline;thencerunNorth00o44'44"West,alongsaidsoutherlylimitedaccessright-of-wayline,a distanceof50.02

feettoa pointon a non-tangentcurveconcavetothesouth;thenceruneasterlyalongthearcofsaidcurve,havinga radius

of14489.75feet,a centralangleof00057'20",a chordlengthof241.64feetbearingNorth88.13'20"East,an arcdistance

of241.64feet;thencerunNorth88055'52"East,a distanceof139.57feet;thencerunNorth89012'18"East,a distanceof

139.57feet;thencerunNorth89015'08"East,a distanceof277.92feettothePOINT OF BEGINNING.

Containing0.92acres,more orless.

Surveyor's Notes:

1.ThisLegalDescriptionandSketchisnotvalidwithoutthesignatureandtheoriginalraisedsealofthe

signingFloridalicensedSurveyorandMapper.
2. Thelandssurveyedwerenotabstractedforownership,easements,right-of-wayorothertitlematters

bythisfirm.

LEGEND: 3.Thelocationandconfigurationofthelandsdescribedanddepictedhereonwereprovidedbytheclient.
4. BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof1983/

(c) = Calculated Adjustmentof2011(NAD83/11)andareexpressedintheFloridaStatePlaneCoordinateSystem
(D) = Deed (FSPCS),FloridaEastZone(901),US SurveyFoot,basedonthenorthlineofSection31,
(M) = Measured Township23South,Range33EastasbeingSouth89*29'32"West.Theaveragecombinedscale

allcialRecordsBook factoris0.999938.

Pg. = Page 5.Thelocationoftheright-of-waylinesofinterestisbasedonthefollowingright-of-waymaps:
R = Radius
L = Lengthofcurve(arcdistance) OrlandoOrangeCountyExpresswayAuthorityStateRoad528,SectionNo.1.1andSection
C = Chorddistance No.1.2andProject528-403
Delta- central

fng FloridaDepartmentOfTransportationStateRoad528,Section75005-2501andStateRoad

ID = Identification 520Section75140
= LineNotToScale 6.ThisLegalDescriptionandSketchmay havebeenreducedinsizebyreproduction.

PID Parc
IR

ntificationNumber 7.A commitmentforTitleInsurancepreparedbyFirstAmericanTitleInsuranceCompany,datedOct.

CFX = CentralFloridaExpresswayAuthority14,2015,filenumberNCS-586539-12-ORLwasreviewedbythisfirm.ScheduleB-llexceptions,ifany,
R/W = Right-of-Way thatcanbeplottedareshown.
( = Centerline

----ff/-= LimitedAccessRight-of-wayline
Pc = Pointofcurvature Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmy
PT = PointofTangency knowledgeand belief.Ifurthercertifythatthislegaldescriptionandsketch
Pcc = PointotcompoundCurvature meetstheStandardsofPracticeassetforthbytheFloridaBoardofProfessionalPRC = PointofReverseCurvature
(NT) = NonTangent Surveyorsand MappersinChapter5J-17,FloridaAdministrativeCode,pursuant
AAF = AllAboardFlorida toChapter472,FloridaStatutes.Subje:ttonotesand notationsshown hereon.
OOCEA= OrlandoOrangeCountyExpressWayAuthority
No. = Number 12/10/15:AMENDED THISWORK

PRODUCT TO DEPICTLOCATION

- - - - - - LimitofSlopePaparty OF LIMITOF SLOPEPROPERTYIN
RELATIONTOPARCEL BOUNDARY

RobertM. Jones,PLS

THIS IS NOT A SURVEY FloridaSurveyorand Mapper,LicenseNo.LS-0004201

FOR: CENTRAL FLORIDA EXPRESSWAY AUTHORITY LEGAL DESCRIPTION and SKETCH SHEET1OF2

DESIGNED BY: HNTB DATE: 12/10/2015 AmecFosterWheelerEnvironment&Infrastructure,Inc. REVISIONS
75EastAmeliaStreet,Suite200 D,4TE BY

DRAWN BY: QMW AMEC JOB No.:6374150865 arnic orlando,Fi32801USA
Phone:(407)522-7570

APPROVED BY: RMJ CFX PROJECT No.:528-1240 heeer CertificateofAuthorizationNumberLB-0007932CIl6'itS5trpPacFAlitl-RIPE9titlug

CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528M1240 

20150654568 Page 92 of 166 

PARCEL No. 9812 of S.R. 528 PARCELS (at 2nd Dallas pond) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

A parcel of land lying in Section 31, Township 23 South, Range 33 East, Orange County, Florida, lying within and adjacent 
to the southerly limited access right-of-way line of State Road 528, per Orlando Orange County Expressway Authority 
Right-of-Way Maps Section No. 1.1 and Section No. 1.2 and Project 528-403 , being more particularly described as follows: 

Commence at a 4"x4" concrete monument (broken top- no identification) marking the Northeast Corner of Section 31, 

Township 23 South, Range 33 East, Orange County, Florida; thence run South 00°44'03" East, a distance of 268.13 feet to 
said southerly limited access right-of-way line; thence run South 89°15'16" West, along said southerly limited access 

right-of-way line, a distance of 1414.59 feet; thence run South 00°44'44" East, along said southerly limited access 
right-of-way line, a distance of 100.50 feet to the POINT OF BEGINNING; thence run South 00°44'44" East, along said 

southerly limited access right-of-way line, a distance of 50.00 feet; thence run South 89°15'08" West, departing said 

southerly limited access right-of-way line, a distance of 277.92 feet; thence run South 89°12' 18" West, a distance of 139.33 
feet; thence run South 88°55'53" West, a distance of 139.33 feet to a point on a curve concave to the south; thence run 

westerly along the arc of said curve, having a radius of 14439.75 feet, a central angle of 00°57'39", a chord length of 242.12 
feet bearing South 88°13'10" West, an arc distance of 242.13 feet to the intersection with said southerly limited access 

right-of-way line; thence run North 00°44'44" West, along said southerly limited access right-of-way line, a distance of 50.02 

feet to a point on a non-tangent curve concave to the south; thence run easterly along the arc of said curve, having a radius 

of 14489.75 feet, a central angle of 00° 57' 20", a chord length of 241.64 feet bearing North 88°13'20" East, an arc distance 

of 241.64 feet; thence run North 88° 55'52" East, a distance of 139.57 feet; thence run North 89° 12' 18" East, a distance of 

139.57 feet; thence run North 89° 15' 08" East, a distance of 277 .92 feet to the POINT OF BEGINNING. 

Containing 0.92acres, more or less. 

LEGEND: 

(C) = Calculated 
(D) = Deed 
(M) = Measured 
(P) = Plat 
O.R.B.= Official Records Book 
Pg. = Page 
R = Radius 
L = Length of curve (arc distance) 
C = Chord distance 
Delta = central angle 
CB = Chord Bearing 
l?A = Identification 
V ' = Line Not To Scale 
PIO = Parcel Identification Number 
S.R. == State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 

<j:_ = Centerline 

Surveyor's Notes: 

1. This Legal Description and Sketch is not valid without the signature and the original raised seal of the 
signing Florida licensed Surveyor and Mapper. 
2. The lands surveyed were not abstracted for ownership, easements, right-of-way or other title matters 
by this firm. 
3. The location and configuration of the lands described and depicted hereon were provided by the client. 

4. Bearings and distances depicted hereon are relative to the North American Datum of 1983/ 
Adjustment of 2011 (NAD83/11) and are expressed in the Florida State Plane Coordinate System 

(FSPCS), Florida East Zone (901) , US Survey Foot, based on the north line of Section 31, 
Township 23 South, Range 33 East as being South 89°29'32" West. The average combined scale 

factor is 0.999938. 

5. The location of the right-of-way lines of interest is based on the following right-of-way maps: 

Orlando Orange County Expressway Authority State Road 528, Section No. 1.1 and Section 
No. 1.2 and Project 528-403 

Florida Department Of Transportation State Road 528, Section 75005-2501 and State Road 

520 Section 75140 

6. This Legal Description and Sketch may have been reduced in size by reproduction. 

7. A commitment for Title Insurance prepared by First American Title Insurance Company, dated Oct. 
14, 2015, file number NCS-586539-12-0RL was reviewed by this firm. Schedule B-11 exceptions, if any, 
that can be plotted are shown. 

--Ill- = Limited Access Right-of-way line 
PC = Point of curvature I hereby certify that this legal description and sketch is correct to the best of my 
PT = Point ofTangency knowledge and belief. I further certify that this legal description and sketch 
PCC = Point of Compound Curvature meets the Standards of Practice as set forth by the Florida Board of Professional 
PRC = Point of Reverse Curvature . . 
(NT) = Non Tangent Surveyors and Mappers In Chapter SJ-17, Florida Administrative Code, pursuant 
AAF = All Aboard Florida to Chapter 472, Florida Statutes. Subject to note, and notations shown herPon. 
OOCEA = Orlando Orange County Express Way Authority 
No. = Number 12/10/15: AMENDED THIS WORK 

PRODUCT TO DEPICT LOCATION 

Limit of Slope Property OF LIMIT OF SLOPE PROPERTY IN 
RELATION TO PARCEL BOUNDARY 

Robert M. Jones, PLS 

THIS IS NOT A SURVEY Florida Surveyor and Mapper, License No. LS-0004201 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.9812 of S.R.528 PARCELS (at2nd Dallaspond)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT
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PARCEL No. 9812 of S.R. 528 PARCELS (at 2nd Dallas pond) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.9813 of S.R.528 PARCELS (atFarm Road 2)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

A parceloflandlyinginSections32 and 33 Township23 South,Range 33 East,OrangeCounty,Florida,lyingwithinand

adjacenttothesoutherlylimitedaccessright-of-waylineof StateRoad 528,perOrlandoOrange CountyExpressway

AuthorityRight-of-WayMaps,SectionNo.1.1and SectionNo.1.2,beingmore particularlydescribedasfollows:

Commence ata 6"x6"concretemonument (brokentop-no identification)markingtheNorthwestCornerofSection33,

Township23 South,Range 33 East,Orange County,Florida;thencerun South01011'05"East,alongthesoutherly

projectionofthewestlineofthesouthwest1/4ofSection28 Township23 South,Range 33 East,a distanceof427.86feet

tothePOINT OF BEGINNING, saidpointlyingon a non-tangentcurveconcavetothenorth;thenceruneasterlyalongthe

arcofsaidcurve,havinga radiusof98206.34feet,a centralangleof00006'32",a chordlengthof186.42feetbearingNorth

89047'14"East,an arcdistanceof186.42feet;thencerunNorth89043'15"East,a distanceof62.00feet;thencerunNorth

89042'53"East,a distanceof 907.94feettosaidexistingsoutherlylimitedaccessrightofway lineofStateRoad 528;

thenceSouth77058'56"West,alongsaidsoutherlylimitedaccessright-of-wayline,a distanceof 245.89feet;thence

departingsaidsoutherlylimitedaccessright-of-wayline,runSouth89042'53"West,a distanceof667.20feet;thencerun

South89043'15"West,a distanceof62.01feettoa curveconcavetothenorth;thencerunwesterlyalongthearcofsaid

curve,havinga radiusof98256.34feet,a centralangleof00'06'05",a chorddistanceof173.93feetbearingSouth890

47'01"West,an arcdistanceof173.93feettosaidsoutherlylimitedaccessright-of-wayline;thencerunNorth78029'25"

West,alongsaidsoutherlylimitedaccessright-of-wayline,a distanceof248.57feet;thencedepartingsaidsoutherlylimited

accessrightofway line,runNorth89059'14"East,a distanceof2.01feettoa pointon a non-tangentcurveconcavetothe

north;thenceruneasterlyalongthearcofsaidcurvehavinga radius98206.34feet,a centralangleof00008'01",a chord

distanceof228.83feetbearingNorth89054'30"East,an arcdistanceof228.83feettothePOINT OF BEGINNING.

Containing1.31acres,more orless.
Surveyor's Notes:

1)ThisLegalDescriptionandSketchisnotvalidwithoutthesignatureandtheoriginalraisedsealof
thesigningFloridalicensedSurveyorandMapper.
2) Thelandssurveyedwerenotabstractedforownership,easements,right-of-wayorothertitle
mattersbythisfirm.
3)Thelocationandconfigurationofthelandsdescribedanddepictedhereonwereprovidedbythe

LEGEND: client.
4) BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof1983/

(C) = Calculated Adjustmentof2011(NAD83/11)andareexpressedintheFloridaStatePlaneCoordinate
(D) = Deed System(FSPCS),FloridaEastZone(901),US SurveyFoot,basedonthewestlineofthe
(M) = Measured southwest1/4ofSection28,Township23South,Range33EastasbeingSouth01*11'05"
(P) = Plat East.Theaveragecombinedscalefactoris0.999938.
O.R.B.=OfficialRecordsBook
Pg. = Page 5)Thelocationoftheright-of-waylinesofinterestisbasedonthefollowingright-of-waymaps;

hdod taurve
(arcdistance) SectioC)rando20range

CountyExpresswayAuthorityStateRoad528,SectionNo.1.1and

Delta= centralangle 6)ThisLegalDescriptionandSketchmayhavebeenreducedinsizebyreproduction.
CB = ChordBearinG 7.AcommitmentforTitleInsurancepreparedbyFirstAmericanTitleInsuranceCompany,dated
ID = Identification Oct.14,2015,filenumberNCS-586539-13-ORLwasreviewedbythisfirm.Schedule8-11

= LineNotToScale exceptions,ifany,thatcanbeplottedareshown.
ID = ParcelIdentificationNumber
S.R.= StateRoad
CFX = CentralFloridaExpresswayAuthority
R/W = Right-of-Way

CiernccessRight-of-wayline Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmy

PC = PointofCurvature knowledgeand belief.Ifurthercertifythatthislegaldescriptionandsketch
PT = PointofTangency meetstheStandardsofPracticeassetforthbytheFloridaBoardofProfessional

e nCduCurvateure Surveyorsand Mappers inChapter5J-17,FloridaAdministrativeCode,pursuant

(NT) = NonTangent toChapter472,FloridaStatutes.Subjecttonotesand notationsshown hereon.
AAF = AllAboardFlorida
OOCEA= OrlandoOrangeCountyExpressWayAuthority
No. = Number 12/10/15:AMENDED THISWORK

PRODUCT TODEPICTLOCATION

- - - - - - LimitofSlopeProperty OF LIMITOF SLOPEPROPERTYIN
RELATIONTOPARGEL BOUNDARY

RobertM. Jones,PLS
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PARCEL No. 9813 of S.R. 528 PARCELS (at Farm Road 2) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

A parcel of land lying in Sections 32 and 33 Township 23 South, Range 33 East, Orange County, Florida, lying within and 

adjacent to the southerly limited access right-of-way line of State Road 528, per Orlando Orange County Expressway 

Authority Right-of-Way Maps, Section No. 1.1 and Section No. 1.2, being more particularly described as follows: 

Commence at a 6"x6" concrete monument (broken top- no identification) marking the Northwest Corner of Section 33, 

Township 23 South, Range 33 East, Orange County, Florida; thence run South 01 °11 '05" East, along the southerly 

projection of the west line of the southwest 1/4 of Section 28 Township 23 South, Range 33 East, a distance of 427.86 feet 

to the POINT OF BEGINNING, said point lying on a non-tangent curve concave to the north; thence run easterly along the 

arc of said curve, having a radius of 98206.34 feet, a central angle of 00°06'32", a chord length of 186.42 feet bearing North 

89° 47' 14" East, an arc distance of 186.42 feet; thence run North 89°43'15" East, a distance of 62.00 feet; thence run North 

89° 42'53" East , a distance of 907.94 feet to said existing southerly limited access right of way line of State Road 528; 

thence South 77°58'56" West, along said southerly limited access right-of-way line, a distance of 245.89 feet; thence 

departing said southerly limited access right-of-way line, run South 89°42'53" West, a distance of 667.20 feet; thence run 

South 89° 43' 15" West, a distance of 62.01 feet to a curve concave to the north; thence run westerly along the arc of said 

curve, having a radius of 98256.34 feet, a central angle of 00°06'05", a chord distance of 173.93 feet bearing South 89° 

47'01" West, an arc distance of 173.93 feet to said southerly limited access right-of-way line; thence run North 78°29'25" 

West, along said southerly limited access right-of-way line, a distance of 248.57 feet; thence departing said southerly limited 

access right of way line, run North 89° 59' 14" East, a distance of 2.01 feet to a point on a non-tangent curve concave to the 

north; thence run easterly along the arc of said curve having a radius 98206.34 feet, a central angle of 00°08'01 ", a chord 

distance of 228.83 feet bearing North 89°54'30" East, an arc distance of 228.83 feet to the POINT OF BEGINNING. 

Containing 1.31 acres, more or less. 

LEGEND: 

(C) = Calculated 
(0) Deed 
(M) = Measured 
(P) = Plat 
O.R.B.= Official Records Book 
Pg. = Page 
R = Radius 
L = Length of curve (arc distance) 
C = Chord distance 
Delta = central angle 
CB = Chord Bearing 

l~D = Identification 
= Line Not To Scale 

ID = Parcel Identification Number 
S.R. = State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 

(j;_ = Centerline 
--///- = Limited Access Right•of•way line 

PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyor's Notes: 

1) This Legal Description and Sketch is not valid without the signature and the original raised seal of 
the signing Florida licensed Surveyor and Mapper. 
2) The lands surveyed were not abstracted for ownership, easements, right-of-way or other title 
matters by this firm. 
3) The location and configuration of the lands described and depicted hereon were provided by the 
client. 
4) Bearings and distances depicted hereon are relative to the North American Datum of 1983/ 
Adjustment of 2011 (NAD83/11) and are expressed in the Florida State Plane Coordinate 
System (FSPCS), Florida East Zone (901) , US Survey Foot, based on the west line of the 
southwest 1/4 of Section 28, Township 23 South, Range 33 East as being South 01°11'05" 
East. The average combined scale factor is 0.999938. 

5) The location of the right-of-way lines of interest is based on the following right-of-way maps: 

Orlando Orange County Expressway Authority State Road 528, Section No. 1.1 and 
Section No. 1.2 
6) This Legal Description and Sketch may have been reduced in size by reproduction. 

7. A commitment for Title Insurance prepared by First American Title Insurance Company, dated 
Oct. 14, 2015, file number NCS-586539-13-ORL was reviewed by this firm. Schedule B-11 
exceptions, if any, that can be plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my 
knowledge and belief. I further certify that this legal description and sketch 
meets the Standards of Practice as set forth by the Florida Board of Professional 
Surveyors and Mappers in Chapter SJ-17, Florida Administrative Code, pursuant 
to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Express Way Authority 

No. = Number 

Limit of Slope Property 

12110/15: AMENDED THIS WORK 
PRODUCT TO DEPICT LOCATION 

OF LIMIT OF SLOPE PROPERTY IN 
RELATION TO PARCEL BOUNDARY 

Robert M. Jones, PLS 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.9813 of S.R.528 PARCELS (atFarm Road 2)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 9813 of S.R. 528 PARCELS (at Farm Road 2) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.9814 PartA and PartB of S.R.528 PARCELS (atS.R.520)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

PartA

A parceloflandlyinginSections35 and36,Township23 South,Range 33 East,OrangeCounty,Florida,lyingwithinand

adJacenttothesoutherlylimitedaccessright-of-waylineofStateRoad 528,perOrlandoOrangeCountyExpresswayAuthority
StateRoad 528Right-of-WayMaps,SectionNo.1.1andSectionNo.1.2,FloridaDepartmentofTransportationStateRoad

528 RightofWay Map,Section75005-2501andStateRoad 520 RightofWay Map Section75140,beingmoreparticularly
describedasfollows:

Commence ata 6"x6"concretemonument (noidentification)markingthenortheastcornerofSection36,Township23 South,

Range 33 East,OrangeCounty,Florida;thencerunSouth89028'54"West,alongthenorthlineofsaidSection36,a distanceof

5531.97feettothenorthwestcornerofsaidSection36;thencerunSouth00'00'00"East,a distanceof563.24feet;tothe

POINT OF BEGINNING, saidpointlyingon a non-tangentcurveconcavetothenorth;thenceruneasterlyalongthearcofsaid

curve,havinga radiusof11444.19feet,a centralangleof0,26'33",a chordlengthof88.36feetbearingSouth89038'01"East,
an arcdistanceof88.36feettothewesterlyright-of-waylineofsaidStateRoad 520;thencerunSouth34026'05"East,along
saidright-of-wayline,a distanceof60.67feettoa pointon a non-tangentcurveconcavetothenorth;thence,departingsaid

right-of-wayline,runwesterlyalongthearcofsaidcurve,havinga radiusof11494.19feet,a centralangleof02o36'22",a chord

lengthof 522.79feetbearingNorth88043'24"West,an arcdistanceof 522.84feet;thencerunNorth87003'52"West,a

distanceof 170.76feet;thencerunNorth86038'23"West,a distanceof 170.76feet;thencerunNorth86o34'04"West,a

distanceof320.42feettosaidsoutherlylimitedaccessright-of-wayline;thencerunNorth52o31'20"West,alongsaidsoutherly
limitedaccessright-of-wayline,a distanceof89.31feet;thence,departingsaidsoutherlylimitedaccessright-of-wayline,run

South 86034'O4"East,a distanceof 394.42feet;thenceSouth86,38'23"East,a distanceof 170.39feet;thenceSouth

87003'50"East,a distanceof170.39feettoa pointon a non-tangentcurveconcavetothenorth;thence,runeasterlyalongthe

arcofsaidcurve,havinga radiusof11444.19feet,a centralangleof01o59'32",a chordlengthof397.90feetbearingSouth

88024'59"East,an arcdistanceof397.92feettothePOINT OF BEGINNING.

Containing1.38acres,more orless.

Togetherwith:

PartB

A parceloflandlyinginSection36,Township23 South,Range 33 East,OrangeCounty,Florida,lyingwithinandadjacentto

thesoutherlylimitedaccessright-of-waylineofStateRoad 528,perOrlandoOrangeCountyExpresswayAuthorityStateRoad

528 Right-of-WayMaps,SectionNo.1.1and SectionNo.1.2,FloridaDepartmentofTransportationStateRoad 528Rightof

Way Map,Section75005-2501and StateRoad 520 RightofWay Map Section75140,beingmore particularlydescribedas

follows:

Commence ata 6"x6"concretemonument (noidentification)markingthenortheastcornerofSection36,Township23 South,

Range 33 East,OrangeCounty,Florida;thencerunSouth89028'54"West,alongthenorthlineofsaidSection36,a distanceof

5531.97feettothenorthwestcornerofsaidSection36;thencerunSouth00000'00"East,a distanceof563.24feettoa point

lyingon a non-tangentcurveconcavetothenorth;thenceruneasterlyalongthearcofsaidcurve,havinga radiusof11444.19

feet,a centralangleof01o38'59",a chordlengthof329.53feetbearingNorth89045'46"East,an arcdistanceof329.54feetto

theeasterlyright-of-waylineofsaidStateRoad 520 and thePOINT OF BEGINNING; thenceruneasterlyalongthearcofsaid

curve,havinga radiusof11444.19feet,a centralangleof01019'12",a chordlengthof263.64feetbearingNorth88,16'40"

East,an arcdistanceof263.65feettosaidsoutherlylimitedaccessright-of-wayline;thencerunSouth10o28'50"West,along
saidsoutherlylimitedaccessright-of-wayline,a distanceof51.28feettoa pointon a non-tangentcurveconcavetothenorth;

thence,departingsaidsoutherlylimitedaccessright-of-wayline,runwesterlyalongthearcofsaidcurve,havinga radiusof

11494.19feet,a centralangleof01005'57",a chordlengthof220.48feetbearingSouth88013'27"West,an arcdistanceof

220.48feettosaideasterlyright-of-waylineofsaidStateRoad 520;thencealongsaideasterlyright-of-wayline,runNorth

34o26'05"West,a distanceof59.82feettothePOINT OF BEGINNING.

Containing12,103squarefeetor 0.28acres,moreorless.
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PARCEL No. 9814 Part A and Part B of S.R. 528 PARCELS (at S.R. 520) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

Part A 

A parcel of land lying in Sections 35 and 36, Township 23 South, Range 33 East, Orange County, Florida, lying within and 

adjacent to the southerly limited access right-of-way line of State Road 528, per Orlando Orange County Expressway Authority 

State Road 528 Right-of-Way Maps, Section No. 1.1 and Section No. 1.2 , Florida Department of Transportation State Road 

528 Right of Way Map, Section 75005-2501 and State Road 520 Right of Way Map Section 75140, being more particularly 

described as follows: 

Commence at a 6"x6" concrete monument (no identification) marking the northeast corner of Section 36, Township 23 South, 

Range 33 East, Orange County, Florida; thence run South 89°28'54" West, along the north line of said Section 36, a distance of 

5531.97 feet to the northwest corner of said Section 36; thence run South 00°00'00" East, a distance of 563.24 feet; to the 

POINT OF BEGINNING, said point lying on a non-tangent curve concave to the north; thence run easterly along the arc of said 

curve, having a radius of 11444.19 feet, a central angle of 0°26'33", a chord length of 88.36 feet bearing South 89°38'01" East, 

an arc distance of 88.36 feet to the westerly right-of-way line of said State Road 520; thence run South 34°26'05" East, along 

said right-of-way line, a distance of 60.67 feet to a point on a non-tangent curve concave to the north; thence, departing said 

right-of-way line, run westerly along the arc of said curve, having a radius of 11494.19 feet, a central angle of 02°36'22", a chord 

length of 522.79 feet bearing North 88°43'24" West, an arc distance of 522.84 feet; thence run North 87°03'52" West, a 

distance of 170.76 feet; thence run North 86°38'23" West, a distance of 170.76 feet; thence run North 86°34'04" West, a 

distance of 320.42 feet to said southerly limited access right-of-way line; thence run North 52°31 '20" West, along said southerly 

limited access right-of-way line, a distance of 89.31 feet; thence, departing said southerly limited access right-of-way line, run 

South 86°34'04" East, a distance of 394.42 feet; thence South 86°38'23" East, a distance of 170.39 feet; thence South 

87°03'50" East, a distance of 170.39 feet to a point on a non-tangent curve concave to the north; thence, run easterly along the 

arc of said curve, having a radius of 11444.19 feet, a central angle of 01 °59'32", a chord length of 397.90 feet bearing South 

88°24'59" East, an arc distance of 397.92 feet to the POINT OF BEGINNING. 

Containing 1.38 acres, more or less. 

Together with: 

Part B 

A parcel of land lying in Section 36, Township 23 South, Range 33 East, Orange County, Florida, lying within and adjacent to 

the southerly limited access right-of-way line of State Road 528, per Orlando Orange County Expressway Authority State Road 

528 Right-of-Way Maps, Section No. 1.1 and Section No. 1.2 , Florida Department of Transportation State Road 528 Right of 

Way Map, Section 75005-2501 and State Road 520 Right of Way Map Section 75140, being more particularly described as 

follows: 

Commence at a 6"x6" concrete monument (no identification) marking the northeast corner of Section 36, Township 23 South, 

Range 33 East, Orange County, Florida; thence run South 89°28'54" West, along the north line of said Section 36, a distance of 

5531.97 feet to the northwest corner of said Section 36; thence run South 00°00'00" East, a distance of 563.24 feet to a point 

lying on a non-tangent curve concave to the north; thence run easterly along the arc of said curve, having a radius of 11444.19 

feet, a central angle of 01 °38'59", a chord length of 329.53 feet bearing North 89°45'46" East, an arc distance of 329.54 feet to 

the easterly right-of-way line of said State Road 520 and the POINT OF BEGINNING; thence run easterly along the arc of said 

curve, having a radius of 11444.19 feet, a central angle of 01°19'12", a chord length of 263.64 feet bearing North 88°16'40" 

East, an arc distance of 263.65 feet to said southerly limited access right-of-way line; thence run South 10°28'50" West, along 

said southerly limited access right-of-way line, a distance of 51.28 feet to a point on a non-tangent curve concave to the north; 

thence, departing said southerly limited access right-of-way line, run westerly along the arc of said curve, having a radius of 

11494.19 feet, a central angle of 01 °05'57'', a chord length of 220.48 feet bearing South 88°13'27'' West, an arc distance of 

220.48 feet to said easterly right-of-way line of said State Road 520; thence along said easterly right-of-way line, run North 

34°26'05" West, a distance of 59.82 feet to the POINT OF BEGINNING. 

Containing 12,103 square feet or 0.28 acres, more or less. 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.9814 PartA and PartB of S.R.528 PARCELS (atS.R.520)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

Surveyor's Notes:

1)ThisLegalDescriptionandSketchisnotvalidwithoutthesignatureandtheoriginal
raisedsealofthesigningFloridalicensedSurveyorandMapper.
2) The landssurveyedwerenotabstractedforownership,easements,right-of-wayor
othertitlemattersbythisfirm.

3)The locationandconfigurationofthelandsdescribedanddepictedhereonwere

providedbytheclient.

4) BearingsanddistancesdepictedhereonarerelativetotheNorthAmerican
Datum of1983/Adjustmentof2011(NAD83/11)andareexpressedintheFlorida

StatePlaneCoordinateSystem(FSPCS),FloridaEastZone(901),US Survey
Foot,basedon thenorthlineofSection36,Township23 South,Range 33 Eastas

beingSouth89028'54"West. The averagecombinedscalefactoris0.999938.

LEGEND: 5)The locationoftheright-of-waylinesofinterestisbasedonthefollowing

nght-of-waymaps:
(C) = Calculated
(D) = Deed OrlandoOrangeCountyExpresswayAuthorityStateRoad 528,SectionNo.

(M) = Measured 1.1and SectionNo.1.2
(P) = Plat
O.R.B.=OfficialRecordsBook FloridaDepartmentOfTransportationStateRoad 528,Section75005-2501

Pg. = Page and StateRoad 520Section75140
R

ofcurve(arcdistance) 6) ThisLegalDescriptionand Sketchmay havebeenreducedinsizeby
C = Chorddistance reproduction.
Delta central

girb
7.A commitmentforTitleInsurancepreparedbyFirstAmericanTitleInsurance

ID = Identification Company,datedOct.14,2015,filenumberNCS-586539-14-ORLwas reviewedby
= LineNotToScale thisfirm.Schedule8-11exceptions,ifany,thatcanbeplottedareshown.

PID = ParcelIdentificationNumber
S.R.= StateRoad
CFX = CentralFloridaExpresswayAuthority
R/W = Right-of-Way
9 = centerline Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmy

----fff-= LimitedAccessRight-of-wayline
Pc = Pointofcurvature knowledgeand belief.Ifurthercertifythatthislegaldescriptionandsketch
PT = PointofTangency meetstheStandardsofPracticeassetforthbytheFloridaBoardofProfessional
PCC = PointofCompoundCurvature Surveyorsand Mappers inChapter53-17,FloridaAdministrativeCode,pursuantPRC = PointofReverseCurvature
(NT) = NonTangent toChapter472,FloridaStatutes.Subjecttonotesandnotationsshown hereon.
AAF = AllAboardFlorida
OOCEA=OrlandoOrangeCountyExpressWayAuthority
No. = Number 12/10/15:AAfENDEDTHISWORK
FDOT = FloridaDepartmentofTransportation PRODUCT TO DEPICTLOCATION

- - - - - - LimitofSlopeProperty OF LIMITOF SLOPEPROPERTYIN
RELATIONTOPARCELBOUNDARY

RobertM. Jones,PLS
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PARCEL No. 9814 Part A and Part B of S.R. 528 PARCELS (at S.R. 520) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

LEGEND: 

(C) Calculated 
(D) = Deed 
(M) = Measured 
(P) = Plat 
O.R.B.= Official Records Book 
Pg. = Page 
R = Radius 
L = Length of curve (arc distance) 
C = Chord distance 
Delta = central angle 
CB = Chord Bearing 
l~A = Identification 
y' = Line Not To Scale 
PID = Parcel Identification Number 
S.R. = State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 

(i: = Centerline 
--Ill- = Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyor's Notes: 

1) This Legal Description and Sketch is not valid without the signature and the original 
raised seal of the signing Florida licensed Surveyor and Mapper. 
2) The lands surveyed were not abstracted for ownership, easements, right-of-way or 
other title matters by this firm. 
3) The location and configuration of the lands described and depicted hereon were 
provided by the client. 
4) Bearings and distances depicted hereon are relative to the North American 
Datum of 1983/ Adjustment of 2011 (NAD83/11) and are expressed in the Florida 

State Plane Coordinate System (FSPCS), Florida East Zone (901), US Survey 
Foot. based on the north line of Section 36, Township 23 South, Range 33 East as 

being South 89°28'54" West. The average combined scale factor is 0.999938. 

5) The location of the right-of-way lines of interest is based on the following 

right-of-way maps: 

Orlando Orange County Expressway Authority State Road 528, Section No. 

1.1 and Section No. 1.2 

Florida Department Of Transportation State Road 528, Section 75005-2501 
and State Road 520 Section 75140 

6) This Legal Description and Sketch may have been reduced in size by 
reproduction. 

7. A commitment for Title Insurance prepared by First American Title Insurance 
Company, dated Oct. 14, 2015, file number NCS-586539-14-ORL was reviewed by 
this firm. Schedule B-11 exceptions, if any, that can be plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my 

knowledge and belief. I further certify that this legal description and sketch 

meets the Standards of Practice as set forth by the Florida Board of Professional 

Surveyors and Mappers in Chapter SJ-17, Florida Administrative Code, pursuant 

to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Express Way Authority 
No. = Number 
FOOT = Florida Department of Transportation 

Limit of Slope Property 

12110/15: AMENDED THIS WORK 
PRODUCT TO DEPICT LOCATION 
OF LIMIT OF SLOPE PROPERTY IN 

RELATION TO PARCEL BOUNDARY 
Robert M. Jones, PLS 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 9814 PartA and PartB of S.R.528 PARCELS (atS.R.520)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT
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STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 9814 Part A and Part B of S.R. 528 PARCELS (at S.R. 520) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENTEASEMENT 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.981 of SR 528 PARCELS (atOlA)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

A parceloflandlyingintheSections34and35,Township23South,Range30East,OrangeCounty,Florida,lyingwithinandadjacenttothe

existinglimitedaccessrightofwayofStateRoad528asdepictedon OrlandoOrangeCountyExpresswayAuthorityMap Section1.2and

AirportInterchange-BeeLineimprovementsRightofWay Maps,beingmoreparticularlydescribedasfollows:

Commence at6"x6"concretemonumentmarkingtheNortheastCornerofSection34,Township23South,Range30East,OrangeCounty,
Florida;thencerunSouth00022'19"East,alongtheEastlineoftheNortheast1/4ofsaidSection34,adistanceof552.65feettothePOINT
OF BEGINNING;thenceSouth79o11'53"East,a distanceof15.10feettotheexistingsoutherlylimitedaccessrightofwaylineofsaidState
Road528;thencealongsaidsoutherlylimitedaccessrightofway line,runNorth80.13'05"Westa distanceof2048.32feettoa pointona
curvewitha radiusof5579.58feet,concavetothesouth;thencewesterlyalongsaidexistingsoutherlylimitedaccessrightofwaylineand
saidcurvetotheleftthrougha centralangleof9057'40",adistanceof970.03feetwherethechordbearsNorth85*10'21"Westadistanceof
968.81feet;thenceSouth89050'49"West,alongsaidexistingsoutherlylimitedaccessrightofway line,a distanceof260.95feet;thence
South86001'30"West,alongsaidexistingsoutherlylimitedaccessrightofway line,a distanceof34.35feet;thenceSouth89o55'38"West,
departingsaidexistingsoutherlylimitedaccessrightofway line,a distanceof34.51feet;thenceSouth89'31'05"Westa distanceof58.59
feet;thenceSouth87028'14"Westa distanceof58.60feettoa pointon a non-tangentcurvewitha radiusof851.92feetconcavetothe
southeast;thencesouthwesterlyalongsaidcurvetotheleftthroughacentralangleof93*13'07",adistanceof1386.05feetwherethechord
bearsSouth39ol2'31"Westa distanceof1238.16feet;thenceSouth09007'20"Easta distanceof61.55feet;thenceSouth11,10'07"Easta
distanceof61.54feet;thenceSouth11o30'37"Eastadistanceof215.27feettosaidexistingsoutherlylimitedaccessrightofwayline;thence

alongsaidexistingsoutherlylimitedaccessrightofwaylinethefollowingthree(3)coursesanddistances;thencerunSouth05026'17"Westa
distanceof62.41feettoa pointona curvewitha radiusof2980.79feetconcavetothewest;thencesoutherlyalongsaidcurvetotheright
througha centralangleof2o24'25",a distanceof125.23feetwherethechordbearsSouth03"24'20"Eastadistanceof125.22feet;thence
South10,55'22"Westa distanceof 14.82feet;thencedepartingsaidexistingsoutherlylimitedaccessrightofway line,runNorth
11o30'37"Westa distanceof55.11feet;thencecontinueNorth11,30'37"Westa distanceof357.67feet;thenceNorth11o10'O9"Westa
distanceof62.52feet;thenceNorth09008'37"Westa distanceof62.53feettoa pointonacurvewitha radiusof893.31feet,concavetothe
southeast;thencenortheasterlyalongsaidcurvetotherightthroughacentralangleof93o20'55",adistanceof1455.42feetwherethechord
bearsNorth39.12'31"Easta distanceof1299.70feet;thenceNorth87'33'40"Easta distanceof62.53feet;thenceNorth89035'12"Easta
distanceof62.52feet;thenceNorth89055'39"Eastadistanceof271.31feet;thenceSouth89058'O9"Eastadistanceof62.08feettoa point
on a curvewitha radiusof5752.62feet,concavetothesouth;thenceeasterlyalongsaidcurvetotherightthrougha centralangleof
10,15'19",a distanceof1029.65feetwherethechordbearsSouth84o38'07"Eastadistanceof1028.28feet;thenceSouth79018'O4"East,a
distanceof62.08feet;thenceSouth79oll'53"East,adistanceof1908.76feettothePOINTOF BEGINNING.

Containing168051.87squarefeetor3.86acres,moreorless.

LEGEND:

(C) = Calculated 1.BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof1983/Adjustmentof
(D) = Deed 2011(NAD83/11)andareexpressedintheFloridaStatePlaneCoordinateSystem(FSPCS),FloridaEastZone
(M) Measured

(901),USSurveyFoot,basedontheeastlineofthenortheast1/4ofSection34,Township23South,Range

O R.B.= cialRecordsBook
30EastasbeingSouth00*22'19"East.Theaveragecombinedscalefactoris0.999952.

Pg. = Page 2.Thelandsdescribedanddepictedhereonwerenotabstractedbythisfirmforrights-of-way,easements,
R = Radius ownershiporotherinstrumentsofrecord.
L = Lengthofcurve(arcdistance) 3.ThislegaldescriptionandsketchisnotvalidwithoutthesignatureandoriginalraisedsealofthesigningC = Chorddistance Floridaregisteredsurveyorandmapper.Delta= centralangle
CB = ChordBearing 4.Thelocationandconfigurationofthelandsdescribedanddepictedhereonwereprovidedbytheclient.
ID = Identification 5.Thislegaldescriptionandsketchmayhavebeenreducedinsizebyreproduction.= LineNotToScale
PID = ParcelidentificationNumber 6.AcommitmentforTitleinsurancepreparedbyFirstAmericanTitleInsuranceCompany,datedOct.14,
S.R.= StateRoad 2015,filenumberNCS-586539-1-ORLwasreviewedbythisfirm,ScheduleB-IIexceptions,ifany,thatcanbe
CFX = CentralFloridaExpresswayAuthority plottedareshown.
R/W = Right-of-Way

= Centerline
----ff/-= LimitedAccessRight-of-wayline
PC = PointofCurvature Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmyknowledgeandbelief.I
PT = PointofTangency furthercertifythatthislegaldescriptionandsketchmeetstheStandardsofPracticeassetforthbythe
PCC = PointofCompoundCurvature FloridaBoardofProfessionalSurveyorsandMappersinChapter53-17,FloridaAdministrativeCode,
PRC = PointofReverseCurvature pursuanttoChapter472,FloridaStatutes.Subjecttonotesandnotationsshownhereon.
(NT) = NonTangent
AAF = AllAboardFlorida
OOCEA=OrlandoOrangeCountyExpressWayAuthority
No. = Number

RobertM.Jones,PLS
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STA TE ROAD 528 
PROJECT No. 528-1240 
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PARCEL No. 981 of SR 528 PARCELS (at OIA) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

A parcel of land lying in the Sections 34 and 35, Township 23 South, Range 30 East, Orange County, Florida, lying within and adjacent to the 
existing limited access right of way of State Road 528 as depicted on Orlando Orange County Expressway Authority Map Section 1.2 and 
Airport Interchange-Bee Line Improvements Right of Way Maps, being more particularly described as follows: 

Commence at 6"x6" concrete monument marking the Northeast Corner of Section 34, Township 23 South, Range 30 East, Orange County, 
Florida; thence run South 00°22'19"East, along the East line of the Northeast 1/4 of said Section 34, a distance of 552.65 feet to the POINT 
OF BEGINNING; thence South 79°11'53"East, a distance of 15.10 feet to the existing southerly limited access right of way line of said State 
Road 528; thence along said southerly limited access right of way line, run North 80°13'05"West a distance of 2048.32 feet to a point on a 
curve with a radius of 5579.58 feet, concave to the south; thence westerly along said existing southerly limited access right of way line and 
said curve to the left through a central angle of 9°57'40", a distance of 970.03 feet where the chord bears North 85°10'21"West a distance of 
968.81 feet; thence South 89°50'49"West, along said existing southerly limited access right of way line, a distance of 260.95 feet; thence 
South 86°01 '30"West, along said existing southerly limited access right of way line, a distance of 34.35 feet; thence South 89°55'38"West, 
departing said existing southerly limited access right of way line, a distance of 34.51 feet; thence South 89°31'05"West a distance of 58.59 
feet; thence South 87°28'14"West a distance of 58.60 feet to a point on a non-tangent curve with a radius of 851.92 feet concave to the 
southeast; thence southwesterly along said curve to the left through a central angle of 93°13'07", a distance of 1386.05 feet where the chord 
bears South 39°12'31 "West a distance of 1238.16 feet; thence South 09°07'20"East a distance of 61.55 feet; thence South 11 °10'07"East a 
distance of 61.54 feet; thence South 11 °30'37"East a distance of 215.27 feet to said existing southerly limited access right of way line; thence 
along said existing southerly limited access right of way line the following three (3) courses and distances; thence run South 05°26'17"West a 
distance of 62.41 feet to a point on a curve with a radius of 2980.79 feet concave to the west; thence southerly along said curve to the right 
through a central angle of 2°24'25", a distance of 125.23 feet where the chord bears South 03°24'20"East a distance of 125.22 feet; thence 
South 10°55'22"West a distance of 14.82 feet; thence departing said existing southerly limited access right of way line, run North 
11 °30'37"West a distance of 55.11 feet; thence continue North 11 °30'37"West a distance of 357 .67 feet; thence North 11°10'09"West a 
distance of 62.52 feet; thence North 09°08'37"West a distance of 62.53 feet to a point on a curve with a radius of 893.31 feet, concave to the 
southeast; thence northeasterly along said curve to the right through a central angle of 93°20'55", a distance of 1455.42 feet where the chord 
bears North 39°12'31"East a distance of 1299.70 feet; thence North 87°33'40"East a distance of 62.53 feet; thence North 89°35'12"East a 
distance of 62.52 feet; thence North 89°55'39"East a distance of 271.31 feet; thence South 89°58'09"East a distance of 62.08 feet to a point 
on a curve with a radius of 5752.62 feet, concave to the south; thence easterly along said curve to the right through a central angle of 
10°15'19", a distance of 1029.65 feet where the chord bears South 84°38'07"East a distance of 1028.28 feet; thence South 79°18'04"East, a 
distance of 62.08 feet; thence South 79°11 '53"East, a distance of 1908.76 feet to the POINT OF BEGINNING. 

Containing 168051.87 square feet or 3.86 acres, more or less. 

LEGEND: 

(C) = Calculated 
(D) = Deed 
(M) = Measured 
(P) = Plat 
O.R.B.= Official Records Book 
Pg. = Page 
R = Radius 
L = Length of curve (arc distance) 
C = Chord distance 
Delta = central angle 
CB = Chord Bearing 
l~A = Identification 
y ' = Line Not To Scale 
PID = Parcel Identification Number 
S.R. = State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 

Cf_ = Centerline 
--fl/- = Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. Bearings and distances depicted hereon are relative to the North American Datum of 1983/ Adjustment of 
2011 (NAD83/11) and are expressed in the Florida State Plane Coordinate System (FSPCS), Florida East Zone 

(901), US Survey Foot, based on the east line of the northeast 1/4 of Section 34, Township 23 South, Range 
30 East as being South oo• 22' 19" East. The average combined scale factor is 0.999952. 

2. The lands described and depicted hereon were not abstracted by this firm for rights-of-way, easements, 
ownership or other instruments of record. 

3. This legal description and sketch is not valid without the signature and original raised seal of the signing 
Florida registered surveyor and mapper. 

4. The location and configuration of the lands described and depicted hereon were provided by the client. 

5. This legal description and sketch may have been reduced in size by reproduction. 

6. A commitment for Title Insurance prepared by First American Title Insurance Company, dated Oct. 14, 
2015, file number NCS-586539-1-ORL was reviewed by this firm. Schedule B-11 exceptions, if any, that can be 
plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my knowledge and belief. I 
further certify that this legal description and sketch meets the Standards of Practice as set forth by the 
Florida Board of Professional Surveyors and Mappers in Chapter SJ-17, Florida Administrative Code, 
pursuant to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Express Way Authority 
No. = Number 

Robert M. Jones, PLS 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 981 of SR 528 PARCELS (atO/A)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 981 of SR 528 PARCELS (atO/A)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.981 of SR 528 PARCELS (atOIA)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT
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STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 981 of SR 528 PARCELS (at O/A) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 982 ofSR 528PARCELS (atOlA)(GOLDENROD ROAD EXTENSION)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

A parceloflandlyingintheSections34and35,Township23South,Range30East,OrangeCounty,Florida,lyingwithinandadjacenttothesouth
limitedaccessrightofwayforGoldenrodRoadExtensionasdepictedonOrlandoOrangeCountyExpresswayAuthorityProjectNo.903Right-of-Way
Maps,beingmoreparticularlydescribedasfollows:

Commenceat6"x6"concretemonumentmarkingtheNortheastCornerofSection34,Township23South,Range30East,OrangeCounty,Florida;
thencerunSouth00'22'19"East,alongtheEastlineoftheNortheast1/4ofsaidSection34,adistanceof552.65feet;thenceSouth79"11'53"East,a
distanceof15.10feettoa pointofintersectionwiththeexistingsoutherlylimitedaccessrightofway lineofStateRoad528("Beachline
Expressway")perOrlandoOrangeCountyExpresswayAuthorityrightofwayMapSection1.2andthePOINTOFBEGINNING;thence,departingsaid

southerlylimitedaccessrightofwayline,runSouth79*11'53"Eastadistanceof24.82feet;thenceSouth79"O6'03"Eastadistanceof77.65feet;
thenceSouth78*31'10"Eastadistanceof77.65feettoapointonacurvewitharadiusof3834.83feet,concavetothesouth;thenceeasterlyalong
saidcurvetotherightthroughacentralangleof8*54'36",adistanceof596.35feetwherethechordbearsSouth73.34'50"Eastadistanceof595.75
feet;thenceSouth68"38'30"Eastadistanceof 77.65feet;thenceSouth68'03'37"Eastadistanceof 77.65feet;thenceSouth67057'47"Easta
distanceof231.17feet;thenceSouth68'O9'12"Eastadistanceof139.19feet;thenceSouth69"17'24"Eastadistanceof139.20feettoapointona
curvewitharadiusof3493.02feetconcavetothenortheast;thencesoutheasterlyalongsaidcurvetotheleftthroughacentralangleof17"51'51",
adistanceof1089.08feetwherethechordbearsSouth79*10'25"Eastadistanceof1084.67feet;thenceSouth88"33'00"Eastadistanceof58.66
feettothesouthlimitedaccessrightofwaylineofsaidGoldenrodRoadExtension;thence,alongsaidsouthlimitedaccessrightofwaylineof
GoldenrodRoadExtension,South84"42'52"Westadistanceof194.65feet;thenceSouth13"30'54"West,continuingalongsaidsouthlimitedaccess
rightofwaylineofGoldenrodRoadExtension,adistanceof15.44feettoapointonacurvewitharadiusof3520.52feetconcavetothenortheast;
thence,departingsaidsouthlimitedaccessrightofwaylineofGoldenrodRoadExtensionrunwesterlyalongsaidcurvetotherightthrougha
centralangleof15.39'38",a distanceof962.26feetwherethechordbearsNorth78"O4'18"Westa distanceof959.26feet;thenceNorth
69*17'29"Westadistanceof139.87feet;thenceNorth68'O9'15"Westadistanceof139.62feet;thenceNorth67"57'47"Westadistanceof232.57
feet;thenceNorth68*07'32"Westadistanceof99.85feettoapointonsaidsouthlimitedaccessrightofwaylineofGoldenrodRoadExtension,said

pointlyingonacurvewitharadiusof2770.79feetconcavetothesouthwest;thencewesterlyalongsaidsouthlimitedaccessrightofwaylineof
GoldenrodRoadExtensionandsaidcurvetotheleftthroughacentralangleof5"00'38",adistanceof242.30feetwherethechordbearsNorth
70,07'58"Westadistanceof242.22feettoapointonanon-tangentcurvewitharadiusof3807.33feet,concavetothesouth;thence,departing
saidsouthlimitedaccessrightofwaylineofGoldenrodRoadExtension,runwesterlyalongsaidcurvetotheleftthroughacentralangleof6"05'25",
adistanceof404.70feetwherethechordbearsNorth74.59'25"Westadistanceof404.51feet;thenceNorth78"30'30"Westadistanceof74.73
feettosaidsouthlimitedaccessrightofwaylineofGoldenrodRoadExtension;thenceNorth76*11'34"West,alongsaidsouthlimitedaccessrightof
waylineofGoldenrodRoadExtension,adistanceof619.43feettosaidexistingsoutherlylimitedaccessrightofwaylineofStateRoad528;thence,
alongsaidexistingsoutherlylimitedaccessrightofwayline,runSouth80'13'05"Eastadistanceof515.20feettothePOINTOFBEGINNING.

Containing111124.01squarefeetor2.55acres,moreorless.

LEGEND:
SurveyorsNotes

(C) = Calculated 1.BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof1983/Adjustmentof
(D) = Deed

2011(NAD83/11)andareexpressedintheFloridaStatePlaneCoordinateSystem(FSPCS),FloridaEastZone
(M) = Measured

(901),USSurveyFoot,basedontheeastlineofthenortheast1/4ofSection34,Township23South,Range
O R.B.= fitcialRecordsBook 30EastasbeingSouth00"22'19"East.Theaveragecombinedscalefactoris0.999952.

Pg. = Page 2.Thelandsdescribedanddepictedhereonwerenotabstractedbythisfirmforrights-of-way,easements,
R = Radius ownershiporotherinstrumentsofrecord.
L = Lengthofcurve(arcdistance) 3.ThislegaldescriptionandsketchisnotvalidwithoutthesignatureandoriginalraisedsealofthesigningC = Chorddistance Floridaregisteredsurveyorandmapper.Delta= centralangle
CB = ChordBearing 4.Thelocationandconfigurationofthelandsdescribedanddepictedhereonwereprovidedbytheclient.
ID = Identification 5.Thislegaldescriptionandsketchmayhavebeenreducedinsizebyreproduction.= LineNotToScale
PID = ParcelIdentificationNumber 6.AcommitmentforTitleInsurancepreparedbyFirstAmericanTitleInsuranceCompany,datedOct.14,
S.R.= StateRoad 2015,filenumberNCS-586539-2-ORLwasreviewedbythisfirm.ScheduleB-ilexceptions,ifany,thatcanbe
CFX = CentralFloridaExpresswayAuthority plottedareshown.
R/W = Right-of-Way
((' = Centerline

-ff- = LimitedAccessRight-of-wayline
PC = PointofCurvature Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmyknowledgeandbelief.1
PT = PointofTangency furthercertifythatthislegaldescriptionandsketchmeetstheStandardsofPracticeassetforthbythe
PCC = PointofCompoundCurvature FloridaBoardofProfessionalSurveyorsandMappersinChapter53-17,FloridaAdministrativeCode,
PRC = PointofReverseCurvature pursuanttoChapter472,FloridaStatutes.Subjecttonotesandnotationsshownhereon.
(NT) = NonTangent
AAF = AllAboardFlorida
OOCEA= OrlandoOrangeCountyExpressWayAuthority
No. = Number

RobertM.Jones,PLS
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
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PARCEL No. 982 of SR 528 PARCELS (at O/A) (GOLDENROD ROAD EXTENSION) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

A parcel of land lying in the Sections 34 and 35, Township 23 South, Range 30 East, Orange County, Florida, lying within and adjacent to the south 
limited access right of way for Goldenrod Road Extension as depicted on Orlando Orange County Expressway Authority Project No. 903 Right-of-Way 
Maps, being more particularly described as follows: 

Commence at 6"x6" concrete monument marking the Northeast Corner of Section 34, Township 23 South, Range 30 East, Orange County, Florida; 

thence run South 00°22'19"East, along the East line of the Northeast 1/4 of said Section 34, a distance of 552.65 feet; thence South 79°11'53"East, a 

distance of 15.10 feet to a point of intersection with the existing southerly limited access right of way line of State Road 528 ("Beachline 
Expressway") per Orlando Orange County Expressway Authority right of way Map Section 1.2 and the POINT OF BEGINNING; thence, departing said 

southerly limited access right of way line, run South 79°11'53"East a distance of 24.82 feet; thence South 79'06'03"East a distance of 77.65 feet; 
thence South 78'31'10"East a distance of 77.65 feet to a point on a curve with a radius of 3834.83 feet, concave to the south; thence easterly along 
said curve to the right through a central angle of 8'54'36", a distance of 596.35 feet where the chord bears South 73'34'50"East a distance of 595.75 
feet; thence South 68°38'30"East a distance of 77.65 feet; thence South 68°03'37"East a distance of 77.65 feet; thence South 67°57'47"East a 
distance of 231.17 feet; thence South 68'09'12"East a distance of 139.19 feet; thence South 69'17'24"East a distance of 139.20 feet to a point on a 

curve with a radius of 3493.02 feet concave to the northeast; thence southeasterly along said curve to the left through a central angle of 17'51'51", 
a distance of 1089.08 feet where the chord bears South 79'10'25"East a distance of 1084.67 feet; thence South 88'33'00"East a distance of 58.66 
feet to the south limited access right of way line of said Goldenrod Road Extension; thence, along said south limited access right of way line of 
Goldenrod Road Extension, South 84°42'52"West a distance of 194.65 feet; thence South 13°30'54"West, continuing along said south limited access 
right of way line of Goldenrod Road Extension, a distance of 15.44 feet to a point on a curve with a radius of 3520.52 feet concave to the northeast; 
thence, departing said south limited access right of way line of Goldenrod Road Extension run westerly along said curve to the right through a 
central angle of 15°39'38", a distance of 962.26 feet where the chord bears North 78°04'18"West a distance of 959.26 feet; thence North 

69'17'29"West a distance of 139.87 feet; thence North 68'09'15"West a distance of 139.62 feet; thence North 67'57'47"West a distance of 232.57 
feet; thence North 68°07'32"West a distance of 99.85 feet to a point on said south limited access right of way line of Goldenrod Road Extension, said 
point lying on a curve with a radius of 2770. 79 feet concave to the southwest; thence westerly along said south limited access right of way line of 
Goldenrod Road Extension and said curve to the left through a central angle of 5'00'38", a distance of 242.30 feet where the chord bears North 

70°07'58"West a distance of 242.22 feet to a point on a non-tangent curve with a radius of 3807.33 feet, concave to the south; thence, departing 
said south limited access right of way line of Goldenrod Road Extension, run westerly along said curve to the left through a central angle of 6°05'25", 
a distance of 404. 70 feet where the chord bears North 74°59'25"West a distance of 404.51 feet; thence North 78°30'30"West a distance of 74. 73 
feet to said south limited access right of way line of Goldenrod Road Extension; thence North 76°11'34"West, along said south limited access right of 
way line of Goldenrod Road Extension, a distance of 619.43 feet to said existing southerly limited access right of way line of State Road 528; thence, 
along said existing southerly limited access right of way line, run South 80°13'05"East a distance of 515.20 feet to the POINT OF BEGINNING. 

Containing 111124.01 square feet or 2.55 acres, more or less. 

LEGEND: 

(C) = 
(D) = 
(M) = 
(P) = 
O.R.B.= 
Pg. = 
R = 
L = 
C = 
Delta = 
CB = 
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Calculated 
Deed 
Measured 
Plat 
Official Records Book 
Page 
Radius 
Length of curve (arc distance) 
Chord distance 
central angle 
Chord Bearing 
Identification 
Line Not To Scale 

PID = Parcel Identification Number 
S.R. = State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 

(j:_ = Centerline 
--fl!- = Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point ofTangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. Bearings and distances depicted hereon are relative to the North American Datum of 1983/ Adjustment of 
2011 (NAD83/11) and are expressed in the Florida State Plane Coordinate System (FSPCS), Florida East Zone 
(901), US Survey Foot, based on the east line of the northeast 1/4 of Section 34, Township 23 South, Range 
30 East as being South 00° 22' 19" East. The average combined scale factor is 0.999952. 

2. The lands described and depicted hereon were not abstracted by this firm for rights-of-way, easements, 
ownership or other instruments of record. 

3. This legal description and sketch is not valid without the signature and original raised seal of the signing 
Florida registered surveyor and mapper. 

4. The location and configuration of the lands described and depicted hereon were provided by the client. 

5. This legal description and sketch may have been reduced in size by reproduction. 

6. A commitment for Title Insurance prepared by First American Title Insurance Company, dated Oct. 14, 
2015, file number NCS-586539-2-0RL was reviewed by this firm. Schedule B-11 exceptions, if any, that can be 
plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my knowledge and belief. I 
further certify that this legal description and sketch meets the Standards of Practice as set forth by the 
Florida Board of Professional Surveyors and Mappers in Chapter SJ-17, Florida Administrative Code, 
pursuant to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Express Way Authority 
No. = Number 

Robert M. Jones, PLS 
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STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 982 ofSR 528PARCELS (atOIA)(GOLDENROD ROAD EXTENSION)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

POINT OP COMMENCEMENT GRAPHIC SCALE

G"xG"concretemonument o loo 200 400

northeastcornerSection34,

Townshly 23 South,Range 30 East

( IN FEET )

Eastlineofthe Northeast 1 inch = 200 ft.

I/4 of Section34 ' to EXISTING NORTMERLY LIMITEDACCESS
Townshly 23 South, to

RIGMT OF WAY LINE
Range 30 East N o

/// EXiSTING SOUTMERLY LIMITEDACCESS
RIGMT OP WAY LINEOF STATE ROAD 528

/// per OOCEA Right-of-WayMay Sect on I.2

S radius= ses4.as
800 13 05 POINT OF BEGINNING centralangle=8.

5 /5.20 ye
O 03 274

2
arc ngth

595
578,3 O"E 77. 5 chordbeanng= 573o34'50"E

SG8oOS'37"E 77.5'-
AAFRALLINEEASEM NT o38 30"E 77. 5'

N7Go 34"W GI9 43

.. SoSO 30W 74.73

PARCEL BI
O.R.B. 3485

PG. 85 ou
as

radius= 3807.33
centralangle=GoO5'25"
arclenGth= 404.70' radius= 2770.79'

chordlength= 404.5l' centralangle=5000'38"chordbearing= N74059'25"W arclen0th= 242.30'
chordlen0th= 242.22'

chordbearing= N70aOT58"W

34 3 5
NG8*07'32"W 9185

SOUTM LIMITEDACCESS RIGMT OF
WAY LINEOF GOLDENROD ROAD
EXTENSION per OOCEA ProjectNo.

903 Right-of-WayMay

THIS IS NOT A SURVEY

FOR: CENTRAL FLORIDA EXPRESSWAY AUTHORITY LEGAL DESCRIPTION and SKETCH SHEET2OF3

DESIGNED BY: HNTB DATE: 11/24/2015 AmecFosterWheelerEnvironment&Intrastructure,Inc. REVISIONS
75EastAmeliaStreet,Suite200 DATE BY

DRAWN BY: PEW AMEC JOB No.:6374150865 ance Orlando,FI32801USA

APPROVED BY: RMJ CFX PROJECT No.:528-1240 MGer CertificateofPAhuriz40
5

OLB-0007932 1880 05mphsPadsd0khg

CENTRAL FLORIDA 
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STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 982 of SR 528 PARCELS (at 0/A) (GOLDENROD ROAD EXTENSION) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 
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STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 982ofSR 528PARCELS (atOlA)(GOLDENROD ROAD EXTENSION)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 983ofSR 528PARCELS (atOlA)(GOLDENROD ROAD EXTENSION)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

A parceloflandlyingintheSection35,Township23South,Range30East,OrangeCounty,Florida,lyingwithinandadjacenttothelimited
accessrightofway forGoldenrodRoad Extensionas depictedon OrlandoOrangeCountyExpresswayAuthorityProjectNo.903

Right-of-WayMaps,beingmoreparticularlydescribedasfollows:

Commenceat6"x6"concretemonumentmarkingtheNortheastCornerofSection35,Township23South,Range30East,OrangeCounty,
Florida;thencerunSouth00*06'56"East,alongtheEastlineoftheNortheast1/4ofsaidSection35,adistanceof1250,09feettoapointof
intersectionwiththeexistingsoutherlylimitedaccessrightofway lineofStateRoad528("BeachlineExpressway")perOrlandoOrange
CountyExpresswayAuthorityRight-of-WayMap Section1.2;thenceNorth89.51'21"West,alongsaidexistingsoutherlylimitedaccessright
ofwayline,adistanceof976.57feettoapointonacurvewitharadiusof5879.58feet,concavetothenorth;thencewesterlyalongsaid

southerlylimitedaccessrightofway lineandcurvetotherightthroughacentralangleof2o29'51",a distanceof256.28feetwherethe
chordbearsNorth88*30'26"Westadistanceof256.26feettoa pointlyingonthesouthlimitedaccessrightofwaylineofsaidGoldenrod
RoadExtensionandthePOINTOF BEGINNING;thencerunalongsaidsouthlimitedaccessrightofway lineofsaidGoldenrodRoad

Extension,beinga non-tangentcurvewitha radiusof4969.00feetconcavetothenorth;thencewesterlyalongsaidcurvetotheright
throughacentralangleof5.55'11",adistanceof513.38feetwherethechordbearsNorth89057'17"Westadistanceof513.15feet;thence

continuingalongsaidsouthlimitedaccessrightofway lineofGoldenrodRoadExtension,runNorth86.59'42"West,a distanceof100.09
feet;thencedepartingsaidsouthlimitedaccessrightofway lineofGoldenrodRoadExtension,runNorth89*36'58"East,a distanceof
262.97feet;thenceNorth89"38'14"East,adistanceof62.03feet;thenceNorth89"45'49"East,adistanceof62.03feettoapointonacurve
witha radiusof14046.65feet,concavetothesouth;thenceeasterlyalongsaidcurvetotherightthrougha centralangleof0.21'35",a
distanceof88.16feetwherethechordbearsSouth89"57'O4"Easta distanceof88.16feettoa pointon saidexistingsoutherlylimited
accessrightofway lineofStateRoad528,saidpointlyingon a non-tangentcurvewitha radiusof5879.58feet,concavetothenorth;
thenceeasterlyalongsaidexistingsoutherlylimitedaccessrightofwaylineofStateRoad528,andsaidcurvetotheleftthroughacentral

angleof1.20'47",a distanceof138.15feetwherethechordbearsSouth86.41'07"Easta distanceof138.15feettothePOINTOF
BEGINNING.

Containing5768.72squarefeetor0.132acres,moreorless.

LEGEND:
SurveyorsNotes

(C) = Calculated 1.BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof1983/Adjustmentof
(D) = Deed

2011(NAD83/11)andareexpressedintheFloridaStatePlaneCoordinateSystem(FSPCS),FloridaEastZone

(M))
Measured

(901),USSurveyFoot,basedontheeastlineofthenortheast1/4ofSection35,Township23South,Range
O,R.B.=OfficialRecordsBook 30EastasbeingSouth00*06'56"East.Theaveragecombinedscalefactoris0.999952.

Pg. = Page 2.Thelandsdescribedanddepictedhereonwerenotabstractedbythisfirmforrights-of-way,easements,
R = Radius ownershiporotherinstrumentsofrecord.
L = Lengthofcurve(arcdistance) 3.ThislegaldescriptionandsketchisnotvalidwithoutthesignatureandoriginalraisedsealofthesigningC = Chorddistance Floridaregisteredsurveyorandmapper.Delta= centralangle
CB = ChordBearing 4.Thelocationandconfigurationofthelandsdescribedanddepictedhereonwereprovidedbytheclient.
ID = Identification 5.Thislegaldescriptionandsketchmayhavebeenreducedinsizebyreproduction.= LineNotToScale
ID = ParcelidentificationNumber 6.AcommitmentforTitleinsurancepreparedbyFirstAmericanTitleInsuranceCompany,datedOct.14,
S.R.= StateRoad 2015,filenumberNCS-586539-3-ORLwasreviewedbythisfirm.ScheduleB-llexceptions,ifany,thatcanbe
CFX = CentralFloridaExpresswayAuthority plottedareshown.
R/W = Right-of-Way
(j' = Centerline

----/ff-= LimitedAccessRight-of-wayline
PC = PointofCurvature Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmyknowledgeandbelief.1
PT = PointofTangency furthercertifythatthislegaldescriptionandsketchmeetstheStandardsofPracticeassetforthbythe
PCC = PointofCompoundCurvature FloridaBoardofProfessionalSurveyorsandMappersinChapter5)-17,FloridaAdministrativeCode,
PRC = PointofReverseCurvature pursuanttoChapter472,FloridaStatutes.Subjecttonotesandnotationsshownhereon.
(NT) = NonTangent
AAF = AllAboardFlorida
OOCEA=OrlandoOrangeCountyExpressWayAuthority
No. = Number

RobertM.Jones,PLS
TH IS IS NOT A SURVEY FloridaSurveyorandMapper,LicenseNo.LS-0004201
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 

- I Cl~Ci IVI VI ,~~ 

PARCEL No. 983 of SR 528 PARCELS (at OJA) (GOLDENROD ROAD EXTENSION) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

A parcel of land lying in the Section 35, Township 23 South, Range 30 East, Orange County, Florida, lying within and adjacent to the limited 
access right of way for Goldenrod Road Extension as depicted on Orlando Orange County Expressway Authority Project No. 903 
Right-of-Way Maps, being more particularly described as follows: 

Commence at 6"x6" concrete monument marking the Northeast Corner of Section 35, Township 23 South, Range 30 East, Orange County, 
Florida; thence run South 00°06'56" East, along the East line of the Northeast 1/4 of said Section 35, a distance of 1250.09 feet to a point of 
intersection with the existing southerly limited access right of way line of State Road 528 ("Beachline Expressway") per Orlando Orange 
County Expressway Authority Right-of-Way Map Section 1.2; thence North 89°51'21" West, along said existing southerly limited access right 
of way line, a distance of 976.57 feet to a point on a curve with a radius of 5879.58 feet, concave to the north; thence westerly along said 
southerly limited access right of way line and curve to the right through a central angle of 2°29'51", a distance of 256.28 feet where the 
chord bears North 88°30'26"West a distance of 256.26 feet to a point lying on the south limited access right of way line of said Goldenrod 
Road Extension and the POINT OF BEGINNING; thence run along said south limited access right of way line of said Goldenrod Road 
Extension, being a non-tangent curve with a radius of 4969.00 feet concave to the north; thence westerly along said curve to the right 
through a central angle of 5°55'11", a distance of 513.38 feet where the chord bears North 89°57'17"West a distance of 513.15 feet; thence 
continuing along said south limited access right of way line of Goldenrod Road Extension, run North 86°59'42"West, a distance of 100.09 
feet; thence departing said south limited access right of way line of Goldenrod Road Extension, run North 89°36'58"East, a distance of 
262.97 feet; thence North 89°38'14"East, a distance of 62.03 feet; thence North 89°45'49"East, a distance of 62.03 feet to a point on a curve 
with a radius of 14046.65 feet, concave to the south; thence easterly along said curve to the right through a central angle of 0°21'35", a 
distance of 88.16 feet where the chord bears South 89°57'04"East a distance of 88.16 feet to a point on said existing southerly limited 
access right of way line of State Road 528, said point lying on a non-tangent curve with a radius of 5879.58 feet, concave to the north; 
thence easterly along said existing southerly limited access right of way line of State Road 528, and said curve to the left through a central 
angle of 1 °20'47", a distance of 138.15 feet where the chord bears South 86°41'07"East a distance of 138.15 feet to the POINT OF 
BEGINNING. 

Containing 5768.72 square feet or 0.132 acres, more or less. 

LEGEND: 

(C) = Calculated 
(D) = Deed 
(M) = Measured 
(P) = Plat 
O.R.B.= Official Records Book 
Pg. = Page 
R = Radius 
L = Length of curve (arc distance) 
C = Chord distance 
Delta = central angle 
CB = Chord Bearing 
l?A = Identification 
y' = Line Not To Scale 
PIO = Parcel Identification Number 
S.R. = State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 

(j:_ = Centerline 
--Ill- = Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. Bearings and distances depicted hereon are relative to the North American Datum of 1983/ Adjustment of 
2011 (NAD83/11) and are expressed in the Florida State Plane Coordinate System (FSPCS), Florida East Zone 
(901), US Survey Foot, based on the east line of the northeast 1/4 of Section 35, Township 23 South, Range 
30 East as being South oo• 06' 56" East. The average combined scale factor is 0.999952. 

2. The lands described and depicted hereon were not abstracted by this firm for rights-of-way, easements, 
ownership or other instruments of record. 

3. This legal description and sketch is not valid without the signature and original raised seal of the signing 
Florida registered surveyor and mapper. 

4. The location and configuration of the lands described and depicted hereon were provided by the client. 

5. This legal description and sketch may have been reduced in size by reproduction. 

6. A commitment for Title Insurance prepared by First American Title Insurance Company, dated Oct. 14, 
2015, file number NCS-586539-3-0RL was reviewed by this firm. Schedule B-11 exceptions, if any, that can be 
plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my knowledge and belief. I 
further certify that this legal description and sketch meets the Standards of Practice as set forth by the 
Florida Board of Professional Surveyors and Mappers in Chapter 5J-17, Florida Administrative Code, 
pursuant to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Express Way Authority 
No. = Number 

Robert M. Jones, PLS 

THIS IS NOT A SURVEY Florida Surveyor and Mapper, license No. LS-0004201 

FOR: CENTRAL FLORIDA EXPRESSWAY AUTHORITY LEGAL DESCRIPTION and SKETCH sHEEr , oF 2 

DESIGNED BY: HNTB DATE: 11/24/2015 r,,;;~ 
DRAWN BY: PEW AMEC JOB No.: 6374150865 am;~~y 

1---,A~P~P~R~o-v=E~D~B-Y-:-=R_M_Jc+--C-F-X~P-R-O~J E-C~T_N_o ___ : _5_2_8--1-2_4_0--j ~hi:fer 

Amee foster nneeler cnv1ronment & 1mrasuucture, Inc. R E v I s I o N s 
75 East Amelia Street, Suite 200 >---0-AT_E_~.,.......cl~B-Y _ __, 

Orlando, Fl 32801 USA 
Phone: (407) 522-7570 - - 1 

-
1 I -

Certificate of Authorization Number LB-0007932 ~lit Ill.II: lffi5 Cll >J!]lUS PO'Cds ~ Cl!.dwj 



CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 983ofSR 528PARCELS (atOlA)(GOLDENROD ROAD EXTENSION)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

POINT OF COMMENCEMENT -

GRAPHIC SCALE G"xc"concretemonument o
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DESIGNED BY: HNTB DATE: 11/24/2015 AmecFosterWheeliifMilfifoliificiifflntrastrudure;1nc.REVISIONS
75EastAmeliaStreet,Suite200 DATE BY

DRAWN BY: PEW AMEC JOB No.:6374150865 amec Orlando,Fl32801USA / /ions: Phone:(407)522-7570APPROVED BY: RMJ CFX PROJECT No.:528-1240 wheeler CertlicateofAuthorizationNurnberLB-0007932DRMGNAllEMSCFISurphsProdsoftkdy

CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 983 of SR 528 PARCELS (at OJA) (GOLDENROD ROAD EXTENSION) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.984 of SR 528 PARCELS (atOlA)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

A parceloflandlyingintheSection35,Township23 South,Range30 East,OrangeCounty,Floridalyingwithintheexisting
limitedaccessrightofway ofStateRoad528,beingmore particularlydescribedasfollows:

Commence at6"x6"concretemonument markingtheNortheastCornerofSection35,Township23 South,Range30 East,

OrangeCounty,Florida;thencerun,South00,06'56"East,alongthe Eastlineofthe Northeast1/4of saidSection35,a

distanceof1250.09feettoa pointofintersectionwiththeexistingsoutherlylimitedaccessrightofway lineofStateRoad528

("BeachlineExpressway");thenceNorth89"51'21"West,alongsaidexistingsoutherlylimitedaccessrightof way line,a

distanceof674.55feettothePOINT OF BEGINNING;thencecontinue,North89"51'21"West,alongsaidexistingsoutherly
limitedaccessrightofway line,a distanceof302.02feettoa pointon a curvewitha radiusof5879.58feet,concavetothe

north;thencewesterlyalongsaidexistingsoutherlylimitedaccessrightofway lineand curvetotherightthrougha central

angleof3"50'37",a distanceof394.43feetwherethechordbearsNorth87o56'02"Westa distanceof394.35feettoa point
on a non-tangentcurvewitha radiusof14046.65feet,concavetothesouth;thencedepartingsaidexistingsoutherlylimited

accessrightofway line,runeasterlyalongsaidcurvetotherightthroughacentralangleof1.03'22",adistanceof258.91feet

wherethechordbearsSouth89*14'35"Easta distanceof258.90feet;thenceSouth88.32'47"East,a distanceof124.07feet;
thenceSouth88'27'43"East,a distanceof313.32feettothePOINTOF BEGINNING.

Containing3746.49squarefeetor0.086acres,moreorless.

LEGEND: SurveyorsNotes

(C) = Calculated 1.BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof1983/Adjustmentof
(D) = Deed

2011(NAD83/11)andareexpressedintheFloridaStatePlaneCoordinateSystem(FSPCS),FloridaEastZone
(M) Measured

(901),USSurveyFoot,basedontheeastlineofthenortheast1/4ofSection35,Township23South,Range
O R.B.= cialRecordsBook 30EastasbeingSouth00"06'56"East.Theaveragecombinedscalefactoris0.999952.

Pg. = Page 2.Thelandsdescribedanddepictedhereonwerenotabstractedbythisfirmforrights-of-way,easements,
R = Radius ownershiporotherinstrumentsofrecord.
L = Lengthofcurve(arcdistance) 3.ThislegaldescriptionandsketchisnotvalidwithoutthesignatureandoriginalraisedsealofthesigningC = Chorddistance Floridaregisteredsurveyorandmapper.Delta= centralangle
CB = ChordBearing 4.Thelocationandconfigurationofthelandsdescribedanddepictedhereonwereprovidedbytheclient.
ID = Identification 5.Thislegaldescriptionandsketchmayhavebeenreducedinsizebyreproduction.= LineNotToScale
PID = ParcelidentificationNumber 6.AcommitmentforTitleinsurancepreparedbyFirstAmericanTitleInsuranceCompany,datedOct.14,
S.R.= StateRoad 2015,filenumberNCS-586539-4-ORLwasreviewedbythisfirm.ScheduleB-llexceptions,ifany,thatcanbe
CFX = CentralFloridaExpresswayAuthority plottedareshown.
R/W = Right-of-Way
((' = Centerline

---ff-= LimitedAccessRight-of-wayline
PC = PointofCurvature Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmyknowledgeandbelief.1
PT = PointofTangency furthercertifythatthislegaldescriptionandsketchmeetstheStandardsofPracticeassetforthbythe
PCC = PointofCompoundCurvature FloridaBoardofProfessionalSurveyorsandMappersinChapter51-17,FloridaAdministrativeCode,
PRC = PointofReverseCurvature pursuanttoChapter472,FloridaStatutes.Subjecttonotesandnotationsshownhereon.
(NT) = NonTangent
AAF = AllAboardFlorida
OOCEA= OrlandoOrangeCountyExpressWayAuthority
No. = Number

RobertM.Jones,PLS

THIS IS NOT A SURVEY FloridaSurveyorandMapper,LicenseNo.LS-0004201
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 984 of SR 528 PARCELS (at OIA) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

A parcel of land lying in the Section 35, Township 23 South, Range 30 East, Orange County, Florida lying within the existing 
limited access right of way of State Road 528, being more particularly described as follows: 

Commence at 6"x6" concrete monument marking the Northeast Corner of Section 35, Township 23 South, Range 30 East, 
Orange County, Florida; thence run, South 00°06'56" East, along the East line of the Northeast 1/4 of said Section 35, a 
distance of 1250.09 feet to a point of intersection with the existing southerly limited access right of way line of State Road 528 
("Beachline Expressway"); thence North 89°51'21" West, along said existing southerly limited access right of way line, a 
distance of 674.55 feet to the POINT OF BEGINNING; thence continue, North 89°51'21"West, along said existing southerly 
limited access right of way line, a distance of 302.02 feet to a point on a curve with a radius of 5879.58 feet, concave to the 
north; thence westerly along said existing southerly limited access right of way line and curve to the right through a central 
angle of 3°50'37 11

1 a distance of 394.43 feet where the chord bears North 87°56'02"West a distance of 394.35 feet to a point 
on a non-tangent curve with a radius of 14046.65 feet, concave to the south; thence departing said existing southerly limited 
access right of way line, run easterly along said curve to the right through a central angle of 1 °03'22", a distance of 258.91 feet 
where the chord bears South 89°14'35"East a distance of 258.90 feet; thence South 88°32'47"East, a distance of 124.07 feet; 
thence South 88°27'43"East, a distance of 313.32 feet to the POINT OF BEGINNING. 

Containing 3746.49 square feet or 0.086 acres, more or less. 

LEGEND: 

(C) = Calculated 
(D) = Deed 
(M) = Measured 
(P) = Plat 
O.R.B.= Official Records Book 
Pg. = Page 
R = Radius 
L = Length of curve (arc distance) 
C = Chord distance 
Delta = central angle 
CB = Chord Bearing 
l?A = Identification 
y' = Line Not To Scale 
PIO = Parcel Identification Number 
S.R. = State Road 
CFX = Central Florida Expressway Authority 
RJW = Right-of-Way 

G:_ = Centerline 
-{//- = Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. Bearings and distances depicted hereon are relative to the North American Datum of 1983/ Adjustment of 
2011 (NAD83/11) and are expressed in the Florida State Plane Coordinate System (FSPCS), Florida East Zone 
(901), US Survey Foot, based on the east line of the northeast 1/4 of Section 35, Township 23 South, Range 
30 East as being South 00° 06' 56" East. The average combined scale factor is 0.999952. 

2. The lands described and depicted hereon were not abstracted by this firm for rights-of-way, easements, 
ownership or other instruments of record. 

3. This legal description and sketch is not valid without the signature and original raised seal of the signing 
Florida registered surveyor and mapper. 

4. The location and configuration of the lands described and depicted hereon were provided by the client. 

5. This legal description and sketch may have been reduced in size by reproduction. 

6. A commitment for Title Insurance prepared by First American Title Insurance Company, dated Oct. 14, 
2015, file number NCS-586539-4-0RL was reviewed by this firm. Schedule B-11 exceptions, if any, that can be 
plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my knowledge and belief. I 
further certify that this legal description and sketch meets the Standards of Practice as set forth by the 
Florida Board of Professional Surveyors and Mappers in Chapter SJ-17, Florida Administrative Code, 
pursuant to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Express Way Authority 
No. = Number 

Robert M. Jones, PLS 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 984 of SR 528 PARCELS (atOlA)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 984 of SR 528 PARCELS (at OIA) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 985 PartA of S.R.528 Parcels(atNarcoosseeRoad)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

A parceloflandlyinginSection36,Township23 South,Range 30 East,Orange County,Florida,lyingwithinthe

existinglimitedaccessrightofway ofStateRoad 528 perOrlandoOrange CountyExpresswayAuthorityStateRoad
528 /NarcoosseeRoad Interchange,ProjectNo.907 Right-of-WayMap, beingmore particularlydescribedasfollows:

Commence at6"x6"concretemonument (no identification)markingthe northeastcornerofSection36,Township 23

South,Range 30 East,Orange County,Florida;thencerunSouth00015'33"West,alongtheeastlineofthenortheast
1/4of saidSection36,a distanceof 1216.19feet;thenceSouth 89018'55"West, a distanceof 1162.57feettothe

westerlyrightofway lineof Narcoossee Road persaidRightofWay Map and the POINT OF BEGINNING; thence

alongsaidwesterlyrightofway line,runSouth30008'04"East,a distanceof57.42feet;thencedepartingsaidwesterly
rightofway line,runSouth89018'55"West,a distanceof1012.36feettotheexistingsoutherlylimitedaccessrightof

way lineofStateRoad 528 persaidRight-of-WayMap; thencealongsaidexistingsoutherlylimitedaccessrightofway
line,run North79044'28"West, a distanceof 95.75feet;thence run North85o39'53"West, continuingalongsaid

existingsoutherlylimitedaccess rightofway line,a distanceof 363.68feet;thencedepartingsaidexistingsoutherly
limitedaccessrightofway line,runNorth89018'55"East,a distanceof1440.42feettothePOINT OF BEGINNING.

Containing1.37acres,more orless.

SurveyorsNotes

1.ThisLegalDescriptionandSketchisnotvalidwithoutthesignatureandoriginalraised
sealofthesigningFloridaregisteredsurveyorandmapper.
2.Thelandsdescribedanddepictedhereonwerenotabstractedbythisfirmfor
rights-of-way,easements,ownershiporotherinstrumentsofrecord.

3.Thelocationandconfigurationofthelandsdescribedanddepictedhereonwere
providedbytheclient.

4.BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof
1983/Adjustmentof2011(NAD83/11)andareexpressedintheFloridaStatePlane

LEGEND: CoordinateSystem(FSPCS),FloridaEastZone(901),USSurveyFoot,basedontheeast
lineofthenortheast1/4ofSection36,Township23South,Range30EastasbeingSouth

(C) = Calculated 00.15'33"West.Theaveragecombinedscalefactoris0.999945.

ured 5.Thelocationoftheright-of-waylinesofinterestisbasedonthefollowright-of-way
(P) = Plat map:
O.R.B.=OfficialRecordsBook OrlandoOrangeCountyExpresswayAuthorityStateRoad528/NarcoosseeRoad
Pg. = Page Interchange,ProjectNo.907.
R = Radius
L = Lengthofcurve(arcdistance) 6.Thislegaldescriptionandsketchmay havebeenreducedinsizebyreproduction.
C = Chorddistance 7.A commitmentforTitleInsurancepreparedbyFirstAmericanTitleInsuranceDelta= centralangle Company,datedOct.14,2015,filenumberNCS-586539-5-ORLwasreviewedbythisfirm.CB = ChordBearing ScheduleB-IIexceptions,ifany,thatcanbeplottedareshown.
IDprid= Identification

= LineNotToScale
PID = ParcelidentificationNumber
S.R.= StateRoad Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmy

nttraloaida
ExpresswayAuthority

knowledgeand belief.Ifurthercertifythatthislegaldescriptionandsketch

a = centerline meetstheStandardsofPracticeassetforthbytheFloridaBoardofProfessional
-fff- = LimitedAccessRight-of-waylineSurveyorsand Mappers inChapter53-17,FloridaAdministrativeCode,pursuantPC = PointofCurvature
PT = PointofTangency toChapter472,FloridaStatutes.Subjecttonotesand notationsshown hereon.
PCC = PointofCompoundCurvature
PRC = PointofReverseCurvature
(NT) = NonTangent
AAF = AllAboardFlorida
OOCEA= OrlandoOrangeCountyExpressWayAuthority
No. = Number

RobertM. Jones,PLS

THIS IS NOT A SURVEY FloridaSurveyorand Mapper,LicenseNo.LS-0004201

FOR: CENTRAL FLORIDA EXPRESSWAY AUTHORITY LEGAL DESCRIPTION and SKETCH SHEET1OF2

DESIGNED BY: HNTB DATE: 11/24/2015 7 a AmecFosterWheelerEnvironment&Infrastructure,Inc. REVISIONS
75EastAmeliaStreet,Suite200 DATE SY

DRAWN BY: PEW AMEC JOB No.:6374150865 am " orlando,Fi32801USA / /Phone:(407)522-7570APPROVED BY: RMJ CFX PROJECT No.:528-1240 'wuh3er CertificateofAuthorizationNumberLB-0007932DRAWGNAtHmooseeRadSuIphsPae(9Ed4

CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 

LU I.)' - - I d!::11:: I I I UI lvv 

PARCEL No. 985 Part A of S.R. 528 Parcels (at Narcoossee Road) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

A parcel of land lying in Section 36, Township 23 South, Range 30 East, Orange County, Florida, lying within the 
existing limited access right of way of State Road 528 per Orlando Orange County Expressway Authority State Road 
528 I Narcoossee Road Interchange, Project No. 907 Right-of-Way Map, being more particularly described as follows: 

Commence at 6"x6" concrete monument (no identification) marking the northeast corner of Section 36, Township 23 
South, Range 30 East, Orange County, Florida; thence run South 00°15'33" West, along the east line of the northeast 
114 of said Section 36, a distance of 1216.19 feet; thence South 89°18'55" West, a distance of 1162.57 feet to the 
westerly right of way line of Narcoossee Road per said Right of Way Map and the POINT OF BEGINNING; thence 
along said westerly right of way line, run South 30°08'04" East, a distance of 57.42 feet; thence departing said westerly 
right of way line, run South 89°18'55" West, a distance of 1012.36 feet to the existing southerly limited access right of 
way line of State Road 528 per said Right-of-Way Map; thence along said existing southerly limited access right of way 
line, run North 79°44'28" West, a distance of 95.75 feet; thence run North 85°39'53" West, continuing along said 
existing southerly limited access right of way line, a distance of 363.68 feet; thence departing said existing southerly 
limited access right of way line, run North 89°18'55" East, a distance of 1440.42 feet to the POINT OF BEGINNING. 

Containing 1.37 acres, more or less. 
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Delta = central angle 
CB = Chord Bearing 
ID J'f id __ = Identification 
V' Line Not To Scale 
PIO = Parcel Identification Number 
S.R. = State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 

G;_ = Centerline 
--Ill- = Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. This Legal Description and Sketch is not valid without the signature and original raised 
seal of the signing Florida registered surveyor and mapper. 

2. The lands described and depicted hereon were not abstracted by this firm for 
rights-of-way, easements, ownership or other instruments of record. 

3. The location and configuration of the lands described and depicted hereon were 
provided by the client. 

4. Bearings and distances depicted hereon are relative to the North American Datum of 
1983/ Adjustment of 2011 (NAD83/11) and are expressed in the Florida State Plane 
Coordinate System (FSPCS), Florida East Zone (901), US Survey Foot, based on the east 
line of the northeast 1/4 of Section 36, Township 23 South, Range 30 East as being South 
00° 15' 33" West. The average combined scale factor is 0.999945. 

5. The location of the right-of-way lines of interest is based on the follow right-of-way 
map: 

Orlando Orange County Expressway Authority State Road 528 / Narcoossee Road 
Interchange, Project No. 907. 

6. This legal description and sketch may have been reduced in size by reproduction. 

7. A commitment for Title Insurance prepared by First American Title Insurance 
Company, dated Oct. 14, 2015, file number NCS-586539-5-ORL was reviewed by this firm. 
Schedule B-11 exceptions, if any, that can be plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my 
knowledge and belief. I further certify that this legal description and sketch 
meets the Standards of Practice as set forth by the Florida Board of Professional 
Surveyors and Mappers in Chapter 5J-17, Florida Administrative Code, pursuant 
to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Express Way Authority 
No. = Number 

Robert M. Jones, PLS 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 985 PartA of S.R.528 Parcels(atNarcoosseeRoad)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT
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STA TE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 985 Part A of S.R. 528 Parcels (at Narcoossee Road) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 985 PartB of S.R.528 Parcels(atNarcoosseeRoad)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

A parceloflandlyinginSection36,Township23 South,Range30 EastandSection31,Township23South,Range31East,
OrangeCounty,Florida,lyingwithintheexistinglimitedaccessrightofway ofStateRoad528perOrlandoOrangeCounty
ExpresswayAuthorityStateRoad 528/NarcoosseeRoad Interchange,Project907Right-of-wayMap,beingmoreparticularly
describedasfollows:

Commence at6"x6"concretemonument (noidentification)markingthenorthwestcornerofSection31,Township23 South,
Range 31 East,Orange County,Florida;thencerunSouth00015'33"West,alongthewestlineofthenorthwest1/4ofsaid
Section31,a distanceof1216.19feettothePOINT OF BEGINNING;thencerunNorth89018'55"East,a distanceof561.11feet;
thencerunNorth89005'51"East,a distanceof201.14feet;thencerunNorth87o47'19"East,a distanceof175.65feettoa point
on a non-tangentcurveconcavetothenorth,lyingontheexistingsoutherlylimitedaccessrightofway lineofStateRoad 528per
saidRight-of-WayMap; thencealongsaidexistingsoutherlylimitedaccessrightofway linethefollowingthree(3)courses;
thencewesterlyalongthearcofsaidcurve,havinga radiusof5879.58feet,a centralangleof07,38'01",achordlengthof782.78feet

bearingSouth.86ol7'21"West,anarcdistanceof783.36feet;thencerunNorth89053'38"West,a distanceof156.73feettosaidwest
lineofthenorthwest1/4;thence,alongsaidwestline,runSouth00015'33"West,a distanceof16.29feet;thencedepartingsaidwest
lineandsaidexistingsoutherlylimitedaccessrightofway line,runSouth89018'55"West,a distanceof39.87feettosaidexisting
southerlylimitedaccessrightofway line;thence,alongsaidexistingsoutherlylimitedaccessrightofway line,North40038'20"
West,a distanceof6.54feet;thenceSouth75003'04"West,continuingalongsaidexistingsoutherlylimitedaccessrightofway
line,a distanceof20.34feet;thencedepartingsaidexistingsoutherlylimitedaccessrightofway linerunSouth 89018'55"West,
a distanceof993.94feettotheeasterlyrightofway lineofNarcoosseeRoad persaidRightofWay Map;thencealongsaid

easterlyrightofway linerunNorth30008'04"West,a distanceof57.42feet;thencedepartingsaideasterlyrightofway line,run
North89018'55"East,a distanceof1086.78feettothePOINT OF BEGINNING.

Containing1.80acres,moreorless.
SurveyorsNotes

1.ThisLegalDescriptionandSketchisnotvalidwithoutthesignatureandoriginalraised
sealofthesigningFloridaregisteredsurveyorandmapper.
2.Thelandsdescribedanddepictedhereonwerenotabstractedbythisfirmfor
rights-of-way,easements,ownershiporotherinstrumentsofrecord.

3.Thelocationandconfigurationofthelandsdescribedanddepictedhereonwere
providedbytheclient.

4.BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof
1983/Adjustmentof2011(NAD83/11)andareexpressedintheFloridaStatePlane

LEGEND: CoordinateSystem(FSPCS),FloridaEastZone(901),USSurveyFoot,basedonthewest~~~~ ~
lineofthenorthwest1/4ofSection31,Township23South,Range31EastasbeingSouth

(C) = Calculated 00*15'33"West.Theaveragecombinedscalefactoris0.999945.
(D) = Deed 5.Thelocationoftheright-of-waylinesofinterestisbasedonthefollowright-of-way
(M) = Measured ppyp
(P) = Plat
O.R.B.=OfficialRecordsBook OrlandoOrangeCountyExpresswayAuthorityStateRoad528NarcoosseeRoad
Pg. = Page Interchange,ProjectNo.907.
R = Radius 6.Thislegaldescriptionandsketchmay havebeenreducedinsizebyreproduction.L = Lengthofcurve(arcdistance)
C = Chorddistance 7.A commitmentforTitleInsurancepreparedbyFirstAmericanTitleInsurance
Delta= centralangle Company,datedOct.14,2015,filenumberNCS-586539-5-ORLwasreviewedbythisfirm.
CB = ChordBearing Schedule8-11exceptions,ifany,thatcanbeplottedareshown.
I = Identification

= LineNotToScale
ID = ParcelidentificationNumber
S.R.= StateRoad Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmy
X

entraleFWoaida
ExpresswayAuthority knowledgeand belief.Ifurthercertifythatthislegaldescriptionandsketch

q = centerline meetstheStandardsofPracticeassetforthbytheFloridaBoardofProfessional

----{ff-= LimitedAccessRight-of-wayline Surveyorsand Mappers inChapter5J-17,FloridaAdministrativeCode,pursuant
,nttaf

wa re toChapter472,FloridaStatutes.Subjecttonotesand notationsshown hereon.

PCC = PointofCompoundCurvature
PRC = PointofReverseCurvature
(NT) = NonTangent
AAF = AllAboardFlorida
OOCEA=OrlandoOrangeCountyExpressWayAuthority
No. = Number

RobertM. Jones,PLS
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PARCEL No. 985 Part B of S.R. 528 Parcels (at Narcoossee Road) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

A parcel of land lying in Section 36, Township 23 South, Range 30 East and Section 31, Township 23 South, Range 31 East, 
Orange County, Florida, lying within the existing limited access right of way of State Road 528 per Orlando Orange County 
Expressway Authority State Road 528 / Narcoossee Road Interchange, Project 907 Right-of-way Map, being more particularly 
described as follows: 

Commence at 6"x6" concrete monument (no identification) marking the northwest corner of Section 31, Township 23 South, 
Range 31 East, Orange County, Florida; thence run South 00°15'33" West, along the west line of the northwest 1/4 of said 
Section 31, a distance of 1216.19 feet to the POINT OF BEGINNING; thence run North 89°18'55" East, a distance of 561.11 feet; 
thence run North 89°05'51" East, a distance of 201.14 feet; thence run North 87° 4 7'19" East, a distance of 175.65 feet to a point 
on a non-tangent curve concave to the north, lying on the existing southerly limited access right of way line of State Road 528 per 
said Right-of-Way Map; thence along said existing southerly limited access right of way line the following three (3) courses; 
thence westerly along the arc of said curve, having a radius of 5879.58 feet, a central angle of 07°38'01", a chord length of 782.78 feet 
bearing South 86°17'21" West, an arc distance of 783.36 feet; thence run North 89°53'38" West, a distance of 156.73 feet to said west 
line of the northwest 1 /4; thence, along said west line, run South 00°15'33" West, a distance of 16.29 feet; thence departing said west 
line and said existing southerly limited access right of way line, run South 89°18'55" West, a distance of 39.87 feet to said existing 
southerly limited access right of way line; thence, along said existing southerly limited access right of way line, North 40°38'20" 
West, a distance of 6.54 feet; thence South 75°03'04" West, continuing along said existing southerly limited access right of way 
line, a distance of 20.34 feet; thence departing said existing southerly limited access right of way line run South 89°18'55" West, 
a distance of 993.94 feet to the easterly right of way line of Narcoossee Road per said Right of Way Map; thence along said 
easterly right of way line run North 30°08'04" West, a distance of 57.42 feet; thence departing said easterly right of way line, run 
North 89°18'55" East, a distance of 1086.78 feet to the POINT OF BEGINNING. 

Containing 1.80 acres, more or less. 
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~ID = Parcel Identification Number 
S.R. = State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 

It_ = Centerline 
--Ill- = Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point ofTangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. This Legal Description and Sketch is not valid without the signature and original raised 
seal of the signing Florida registered surveyor and mapper. 

2. The lands described and depicted hereon were not abstracted by this firm for 
rights-of-way, easements, ownership or other instruments of record. 

3. The location and configuration of the lands described and depicted hereon were 
provided by the client. 

4. Bearings and distances depicted hereon are relative to the North American Datum of 
1983/ Adjustment of 2011 {NAD83/11) and are expressed in the Florida State Plane 
Coordinate System (FSPCS), Florida East Zone (901), US Survey Foot, based on the west 
line of the northwest 1/4 of Section 31, Township 23 South, Range 31 East as being South 
00° 15' 33" West. The average combined scale factor is 0.999945. 

5. The location of the right-of-way lines of interest is based on the follow right-of-way 
map: 

Orlando Orange County Expressway Authority State Road 528 Narcoossee Road 
Interchange, Project No. 907. 

6. This legal description and sketch may have been reduced in size by reproduction. 

7. A commitment for Title Insurance prepared by First American Title Insurance 
Company, dated Oct. 14, 2015, file number NCS-586539-5-ORL was reviewed by this firm. 
Schedule B-11 exceptions, if any, that can be plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my 
knowledge and belief. I further certify that this legal description and sketch 
meets the Standards of Practice as set forth by the Florida Board of Professional 
Surveyors and Mappers in Chapter SJ-17, Florida Administrative Code, pursuant 
to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Express Way Authority 
No. = Number 

Robert M. Jones, PLS 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.985 PartB of S.R.528 Parcels(atNarcoosseeRoad)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT
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STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 985 Part B of S.R. 528 Parcels (at Narcoossee Road) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 986 of SR 528 PARCELS
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

A parcelof landlyinginSection32 Township23 South,Range 31 East,Orange County,Florida,beingmore particularly
describedasfollows:

Commence ata 4"x4"concretemonument markingtheNorthwestCornerofSection32,Township23 South,Range 31 East,
Orange County,Florida;thencerunSouth00013'49"West,alongthewest lineoftheNorthwest1/4ofsaidSection32,a
distanceof301.63feettoa pointon a non-tangentcurvewitha radiusof4926.15feet,concavetothesouthandthePOINT OF
BEGINNING; thenceeasterlyalongsaidcurvetotherightthrougha centralangleof01o25'11",a distanceof122.06feetwhere
thechordbearsSouth85005'O6"Easta distanceof122.05feettothesouthRightofWay lineofStateRoad 528asdescribedin
OfficialRecordsBook 1516 atPage 915 ofthePublicRecordsofOrangeCounty,Florida;thencerunSouth89045'06"West,
alongsaidsouthRightofWay line,a distanceof121.65feettosaidwestlineoftheNorthwest1/4;thencealongsaidwestline,
runNorth00013'49"East,a distanceof10.98feettothePOINT OF BEGINNING.

Containing699 squarefeetor 0.02acres,moreorless

LEGEND:
SurveyorsNotes

(C) = Calculated 1.BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof1983/Adjustmentof
(D) = Deed 2011(NAD83/11)andareexpressedintheFloridaStatePlaneCoordinateSystem(FSPCS),FloridaEastZone
(M) Measured

(901),USSurveyFoot,basedonthewestlineofthenorthwest1/4ofSection32,Township23South,Range
.)R.B.-WitcialRecordsBook 31EastasbeingSouth00.13'49"West.Theaveragecombinedscalefactoris0.999943.

Pg. = Page 2.Thelandsdescribedanddepictedhereonwerenotabstractedbythisfirmforrights-of-way,easements,
R = Radius ownershiporotherinstrumentsofrecord.
L = Lengthofcurve(arcdistance) 3.ThislegaldescriptionandsketchisnotvalidwithoutthesignatureandoriginalraisedsealofthesigningCD = Chorddistance Floridaregisteredsurveyorandmapper.Delta= centralangle
CB = ChordBearing 4.Thelocationandconfigurationofthelandsdescribedanddepictedhereonwereprovidedbytheclient.
ID = Identification 5.Thislegaldescriptionandsketchmayhavebeenreducedinsizebyreproduction.= LineNotToScale
PID = ParcelidentificationNumber 6.AcommitmentforTitleInsurancepreparedbyFirstAmericanTitleinsuranceCompany,datedOct.14,
S.R.= StateRoad 2015,filenumberNCS-586539-6-ORLwasreviewedbythisfirm.ScheduleB-IIexceptions,ifany,thatcanbe
CFX = CentralFloridaExpresswayAuthority plottedareshown.
R/W = Right-of-Way
(i' = Centerline

---ff-= LimitedAccessRight-of-wayline
PC = PointofCurvature Iherebycertifythatthislegaldescriptionandsl<etchiscorrecttothebestofmyknowledgeandbelief.I
PT = PointofTangency furthercertifythatthislegaldescriptionandsketchmeetstheStandardsofPracticeassetforthbythe
PCC = PointofCompoundCurvature FloridaBoardofProfessionalSurveyorsandMappersinChapter5J-17,FloridaAdministrativeCode,
PRC = PointofReverseCurvature pursuanttoChapter472,FloridaStatutes.Subjecttonotesandnotationsshownhereon.
(NT) = NonTangent
AAF = AllAboardFlorida
OOCEA=OrlandoOrangeCountyExpressWayAuthority
No. = Number

RobertM.Jones,PLS

THIS IS NOT A SURVEY FloridaSurveyorandMapper,LicenseNo.LS-0004201

FOR: CENTRAL FLORIDA EXPRESSWAY AUTHORITY LEGAL DESCRIPTION and SKETCH SHEET1OF2

DESIGNED BY: HNTB DATE: 11/24/2015 y AmecFosterWheelerEnvironment&Intrastructure,Inc. REVISIONS
75EastAmeliaStreet,Suite200 DATE BY

DRAWN BY: PEW AMEC JOB No.:6374150865 an.e Orlando,Fi32801USA

APPROVED BY: RMJ CFX PROJECT No.:528-1240 ter certificateofTuriz4ao)n OLB-0007932 DRANCNAME0865CEXSousPorcelatiltdy
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CENTRAL FLORIDA -- - - - ~~~ ~ ~ --
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 986 of SR 528 PARCELS 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

A parcel of land lying in Section 32 Township 23 South, Range 31 East, Orange County, Florida, being more particularly 
described as follows: 

Commence at a 4"x4" concrete monument marking the Northwest Corner of Section 32, Township 23 South, Range 31 East, 
Orange County, Florida; thence run South 00°13'49" West, along the west line of the Northwest 1/4 of said Section 32, a 
distance of 301.63 feet to a point on a non-tangent curve with a radius of 4926.15 feet, concave to the south and the POINT OF 
BEGINNING; thence easterly along said curve to the right through a central angle of 01 °25'11 ", a distance of 122.06 feet where 
the chord bears South 85°05'06"East a distance of 122.05 feet to the south Right of Way line of State Road 528 as described in 
Official Records Book 1516 at Page 915 of the Public Records of Orange County, Florida; thence run South 89°45'06" West, 
along said south Right of Way line, a distance of 121.65 feet to said west line of the Northwest 1 /4; thence along said west line, 
run North 00°13'49"East, a distance of 10.98 feet to the POINT OF BEGINNING. 

Containing 699 square feet or 0.02 acres, more or less 

LEGEND: 

(C) = Calculated 
(D) = Deed 
(M) = Measured 
(P)· = Plat 
O.R.B.= Official Records Book 
Pg. = Page 
R = Radius 
L = Length of curve (arc distance) 
CD = Chord distance 
Delta = 
CB = 

10 : 
central angle 
Chord Bearing 
Identification 
Line Not To Scale 

PIO = Parcel Identification Number 
S.R. = State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 

(i: = Centerline 
--{//- = Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. Bearings and distances depicted hereon are relative to the North American Datum of 1983/ Adjustment of 
2011 (NAD83/11} and are expressed in the Florida State Plane Coordinate System (FSPCS), Florida East Zone 
(901}, US Survey Foot, based on the west line of the northwest 1/4 of Section 32, Township 23 South, Range 
31 East as being South 00' 13' 49" West. The average combined scale factor is 0.999943. 

2. The lands described and depicted hereon were not abstracted by this firm for rights-of-way, easements, 
ownership or other instruments of record. 

3. This legal description and sketch is not valid without the signature and original raised seal of the signing 
Florida registered surveyor and mapper. 

4. The location and configuration of the lands described and depicted hereon were provided by the client. 

5. This legal description and sketch may have been reduced in size by reproduction. 

6. A commitment for Title Insurance prepared by First American Title Insurance Company, dated Oct. 14, 
2015, file number NCS-586539-6-0RL was reviewed by this firm. Schedule B-11 exceptions, if any, that can be 
plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my knowledge and belief. I 
further certify that this legal description and sketch meets the Standards of Practice as set forth by the 
Florida Board of Professional Surveyors and Mappers in Chapter SJ-17, Florida Administrative Code, 
pursuant to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Express Way Authority 
No. = Number 

Robert M. Jones, PLS 

THIS IS NOT A SURVEY Florida Surveyor and Mapper, License No. LS-0004201 

FOR: CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
DESIGNED BY: HNTB DATE: 11/24/2015 
DRAWN BY: PEW AMEC JOB No.: 6374150865 
APPROVED BY: RMJ CFX PROJECT No.: 528-1240 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 986 of SR 528 PARCELS
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

POlnt Of CommSnOSmen EXISTINGNORTHERLY UMITED

ACCESS RIGMTOF WAY UNE

30
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NorthwestCornerofSection32
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THIS IS NOT A SURVEY

FOR: CENTRAL FLORIDA EXPRESSWAY AUTHORITY LEGAL DESCRIPTION and SKETCH SHEET2OF2

DESIGNED BY: HNTB DATE: 11/24/2015 AmecbosterWheelerEnvironment&Infrastructure,Inc. REVISIONS
75EastAmeliaStreet,Suite200 DATE BY

DRAWN BY: PEW AMEC JOB No.:6374150865 me orlando,FI32801USA
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 986 of SR 528 PARCELS 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

I Point of Commencement EX1sT1NG NORTHERLY LIMITED 
411x411 concrete monument (no ID) 29 ACCESS RIGHT OF WAY LINE 

30 
NORTH LINE OF SECTION 32 Northwest Corner of Section 32 \ 
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FOR: CENTRAL FLORIDA EXPRESSWAY AUTHORITY LEGAL DESCRIPTION and SKETCH SHEET 2 OF 2 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.987 of SR 528 PARCELS
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

A parceloflandlyinginSection32Township23South,Range31East,OrangeCounty,Florida,beingmoreparticularlydescribedasfollows:

Commenceata4"x4"concretemonumentmarkingtheNorthwestCornerofSection32,Township23South,Range31East,OrangeCounty,
Florida;thencerunSouth00*13'49"West,alongthewestlineoftheNorthwest1/4ofsaidSection32,adistanceof312.61feettothesouth

RightofWay lineofStateRoad528asdescribedinOfficialRecordsBook1516atPage915ofthePublicRecordsofOrangeCounty,Florida;
thencerunNorth89"45'06"East,alongsaidsouthRightofWay line,a distanceof629.95feettoa pointonthesoutherlylineofParcel
#41-104MitigationAreaTaking,asrecordedinOfficialRecordsBook4068atPage3668ofsaidPublicRecords,alsobeinga pointonthe

northerlylineofa60.00footwideFloridaPowerCorporationRight-of-WayrecordedinOfficialRecordsBook1893atPage946ofsaidPublic

Records;thencerunSouth63.45'43"East,alongsaidsoutherlylineandnortherlyRight-of-Wayline,adistanceof348.80feettoapointona

non-tangentcurvewitha radiusof4926.15feet,concavetothesouthwestandthePOINTOF BEGINNING;thencesoutheasterlyalongsaid
curvetotherightthrougha centralangleof08.43'O4",a distanceof749.53feetwherethechordbearsS70.1730"Eadistanceof748.80

feet;thenceSouth65'01'46"East,a distanceof 186.29feet;thenceSouth63.56'38"East,a distanceof186.27feet;thenceSouth

63.45'46"East,adistanceof1055.67feet;thenceNorth26,14'14"East,adistanceof15.00feet;thenceSouth63.45'46"East,adistanceof
85.00feet;thenceSouth26.14'14"West,a distanceof15.00feet;thenceSouth63,45'46"East,a distanceof287.54feet;thenceSouth

64o03'06"East,a distanceof232.01feet;thenceSouth65"48'05"East,a distanceof232.05feet;toa pointon a curvewitha radiusof
3797.06feet,concavetothenortheast;thencesoutheasterlyandeasterlyalongsaidcurvetotheleftthroughacentralangleof19"35'13",a
distanceof1298.04feetwherethechordbearsSouth77*03'03"Eastadistanceof1291.73feettotheexistingsoutherlylimitedaccessright
ofwaylineofStateRoad528asdepictedonOrlandoOrangeCountyExpresswayAuthorityRightofWay Map ,ProjectNo.6440-401/402;
thence,alongsaidexistingsoutherlylimitedaccessrightofway line,runSouth33.00'37"West,a distanceof57.53feettoa pointon a

non-tangentcurvewitha radiusof3847.06feet,concavetothenortheast;thencedepartingsaidexistingsoutherlylimitedaccessrightof

way lineofStateRoad528runwesterlyandnorthwesterlyalongsaidcurvetotherightthroughacentralangleof19.09'37",adistanceof
1286.50feetwherethechordbearsNorth76o50'15"Westa distanceof1280.51feet;thenceNorth65"48'25"West,a distanceof233.58

feet;thenceNorth64o03'13"West,a distanceof233.53feet;thenceNorth63'45'46"West,a distanceof1428.22feet;thenceNorth

63.56'34"West,a distanceof185.33feet;thenceNorth65.01'37"West,a distanceof185.34feettoa pointon a curvewitha radiusof
4876.15feetconcavetothesouthwest;thencenorthwesterlyalongsaidcurvetotheleftthroughacentralangleof5*03'05",adistanceof
429.91feetwherethechordbearsNorth68.2731"Westa distanceof429.77feettoa pointon saidsoutherlylineofParcel#41-104

MitigationAreaTaking,alsobeingapointonthenortherlylineofsaid60.00footwideFloridaPowerCorporationRight-of-Way;thencealong
saidsoutherlylineandnortherlyRight-of-Wayline,runNorth63"45'43"West,adistanceof317.51feettothePOINTOFBEGINNING,

Containing4.80acres,moreorless

LEGEND: SurveyorsNotes

(C) = Calculated 1.BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof1983/Adjustmentof
(D) = Deed 2011(NAD83/11)andareexpressedintheFloridaStatePlaneCoordinateSystem(FSPCS),FloridaEastZone

(M))
Measured

(901),USSurveyFoot,basedonthewestlineofthenorthwest1/4ofSection32,Township23South,Range
O.R.B.=OfficialRecordsBook 31EastasbeingSouth00*13'49"West.Theaveragecombinedscalefactoris0.999943.

Pg. = Page 2.Thelandsdescribedanddepictedhereonwerenotabstractedbythisfirmforrights-of-way,easements,
R = Radius ownershiporotherinstrumentsofrecord.
L = Lengthofcurve(arcdistance) 3.ThislegaldescriptionandsketchisnotvalidwithoutthesignatureandoriginalraisedsealofthesigningCD = Chorddistance Floridaregisteredsurveyorandmapper.Delta= centralangle
CB = ChordBearing 4.Thelocationandconfigurationofthelandsdescribedanddepictedhereonwereprovidedbytheclient.
ID = Identification 5.Thislegaldescriptionandsketchmayhavebeenreducedinsizebyreproduction.= LineNotToScale
PID = ParcelIdentificationNumber 6.AcommitmentforTitleInsurancepreparedbyFirstAmericanTitleInsuranceCompany,datedOct.14,
S.R.= StateRoad 2015,filenumberNCS-586539-7-ORLwasreviewedbythisfirm.ScheduleB-llexceptions,ifany,thatcanbe
CFX = CentralFloridaExpresswayAuthority plottedareshown.
R/W = Right-of-Way

= Centerline
----ff-= LimitedAccessRight-of-wayline
PC = PointofCurvature Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmyknowledgeandbelief.I
PT = PointofTangency furthercertifythatthislegaldescriptionandsketchmeetstheStandardsofPracticeassetforthbythe
PCC = PointofCompoundCurvature FloridaBoardofProfessionalSurveyorsandMappersinChapter5J-17,FloridaAdministrativeCode,
PRC = PointofReverseCurvature pursuanttoChapter472,FloridaStatutes.Subjecttonotesandnotationsshownhereon.
(NT) = NonTangent
AAF = AllAboardFlorida
OOCEA= OrlandoOrangeCountyExpressWayAuthority
No. = Number

RobertM.Jones,PLS

THIS IS NOT A SURVEY FloridaSurveyorandMapper,LicenseNo.LS-0004201

FOR: CENTRAL FLORIDA EXPRESSWAY AUTHORITY LEGAL DESCRIPTION and SKETCH SHEET1OF5

DESIGNED BY: HNTB DATE: 11/24/2015 AmecFosterWheelerEnvironment&Intrastructure,Inc. REVISIONS
75EastAmeliaStreet,Suite200 DATE BY

DRAWN BY: PEW AMEC JOB No.:6374150865 anor Orlando,FI32801USA / /Phone:(407)522-7570APPROVED BY: RMJ CFX PROJECT No.:528-1240 heeier CertificateofAuthorizationNumberLB-0007932MAMMEDERh'phsPecelel41Mwg

CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STA TE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 987 of SR 528 PARCELS 

- I Cl~Ci I I I VI I~~ 

PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

A parcel of land lying in Section 32 Township 23 South, Range 31 East, Orange County, Florida, being more particularly described as follows: 

Commence at a 4"x4" concrete monument marking the Northwest Corner of Section 32, Township 23 South, Range 31 East, Orange County, 
Florida; thence run South 00°13'49" West, along the west line of the Northwest 1/4 of said Section 32, a distance of 312.61 feet to the south 
Right of Way line of State Road 528 as described in Official Records Book 1516 at Page 915 of the Public Records of Orange County, Florida; 
thence run North 89°45'06" East, along said south Right of Way line, a distance of 629.95 feet to a point on the southerly line of Parcel 
#41-104 Mitigation Area Taking, as recorded in Official Records Book 4068 at Page 3668 of said Public Records, also being a point on the 
northerly line of a 60.00 foot wide Florida Power Corporation Right-of-Way recorded in Official Records Book 1893 at Page 946 of said Public 
Records; thence run South 63°45'43" East, along said southerly line and northerly Right-of-Way line, a distance of 348.80 feet to a point on a 
non-tangent curve with a radius of 4926.15 feet, concave to the southwest and the POINT OF BEGINNING; thence southeasterly along said 
curve to the right through a central angle of 08°43'04", a distance of 749.53 feet where the chord bears S70°17'30"E a distance of 748.80 
feet; thence South 65°01'46"East, a distance of 186.29 feet; thence South 63°56'38"East, a distance of 186.27 feet; thence South 
63°45'46"East, a distance of 1055.67 feet; thence North 26°14'14"East, a distance of 15.00 feet; thence South 63°45'46"East, a distance of 
85.00 feet; thence South 26°14'14"West, a distance of 15.00 feet; thence South 63°45'46"East, a distance of 287.54 feet; thence South 
64°03'06"East, a distance of 232.01 feet; thence South 65°48'05"East, a distance of 232.05 feet; to a point on a curve with a radius of 
3797.06 feet, concave to the northeast; thence southeasterly and easterly along said curve to the left through a central angle of 19°35'13", a 
distance of 1298.04 feet where the chord bears South 77°03'03"East a distance of 1291.73 feet to the existing southerly limited access right 
of way line of State Road 528 as depicted on Orlando Orange County Expressway Authority Right of Way Map , Project No. 6440-401/402; 
thence, along said existing southerly limited access right of way line, run South 33°00'37"West, a distance of 57.53 feet to a point on a 
non-tangent curve with a radius of 3847.06 feet, concave to the northeast; thence departing said existing southerly limited access right of 
way line of State Road 528 run westerly and northwesterly along said curve to the right through a central angle of 19°09'37", a distance of 
1286.50 feet where the chord bears North 76°50'15"West a distance of 1280.51 feet; thence North 65°48'25"West, a distance of 233.58 
feet; thence North 64°03'13"West, a distance of 233.53 feet; thence North 63°45'46"West, a distance of 1428.22 feet; thence North 
63°56'34"West, a distance of 185.33 feet; thence North 65°01'37"West, a distance of 185.34 feet to a point on a curve with a radius of 
4876.15 feet concave to the southwest; thence northwesterly along said curve to the left through a central angle of 5°03'05", a distance of 
429.91 feet where the chord bears North 68°27'31"West a distance of 429.77 feet to a point on said southerly line of Parcel #41-104 
Mitigation Area Taking, also being a point on the northerly line of said 60.00 foot wide Florida Power Corporation Right-of-Way; thence along 
said southerly line and northerly Right-of-Way line, run North 63°45'43"West,a distance of 317.51 feet to the POINT OF BEGINNING. 

Containing 4.80 acres, more or less 

LEGEND: 

(C) = 
(D) = 
(M) = 
(P) = 
O.R.B.= 
Pg. = 
R = 
L = 
CD = 
Delta = 
CB = 

10 : 

Calculated 
Deed 
Measured 
Plat 
Official Records Book 
Page 
Radius 
Length of curve (arc distance) 
Chord distance 

central angle 
Chord Bearing 
Identification 
Line Not To Scale 

PIO = Parcel Identification Number 
S.R. ::::: State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 

(i:_ = Centerline 
--II/- = Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
MF = All Aboard Florida 

Surveyors Notes 

1. Bearings and distances depicted hereon are relative to the North American Datum of 1983/ Adjustment of 
2011 (NAD83/11) and are expressed in the Florida State Plane Coordinate System (FSPCS), Florida East Zone 
(901), US Survey Foot, based on the west line of the northwest 1/4 of Section 32, Township 23 South, Range 
31 East as being South 00° 13' 49" West. The average combined scale factor is 0.999943. 

2. The lands described and depicted hereon were not abstracted by this firm for rights-of-way, easements, 
ownership or other instruments of record. 

3. This legal description and sketch is not valid without the signature and original raised seal of the signing 
Florida registered surveyor and mapper. 

4. The location and configuration of the lands described and depicted hereon were provided by the client. 

5. This legal description and sketch may have been reduced in size by reproduction. 

6. A commitment for Title Insurance prepared by First American Title Insurance Company, dated Oct. 14, 
2015, file number NCS-586539-7-0RL was reviewed by this firm. Schedule B-11 exceptions, if any, that can be 
plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my knowledge and belief. I 
further certify that this legal description and sketch meets the Standards of Practice as set forth by the 
Florida Board of Professional Surveyors and Mappers in Chapter SJ-17, Florida Administrative Code, 
pursuant to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Express Way Authority 
No. = Number 

Robert M. Jones, PLS 

THIS IS NOT A SURVEY Florida Surveyor and Mapper, License No. LS-0004201 

FOR: CENTRAL FLORIDA EXPRESSWAY AUTHORITY LEGAL DESCRIPTION and SKETCH sHEET 1 oF s 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 987 0f SR 528 PARCELS
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT
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EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.987 of SR 528 PARCELS
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 987 of SR 528 PARCELS
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.987 of SR 528 PARCELS
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 988 of SR 528 PARCELS (atICP)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

A parcelof landlyingintheSection36,Township 23 South,Range 31 Eastand inSection31,Township 23 South,
Range 32 East,Orange County,Florida,lyingwithinthe existinglimitedaccess rightof way of StateRoad 528 as

depictedon OrlandoOrange County ExpresswayAuthorityinternationalCorporateParkway InterchangeRightofWay
Map, beingmore particularlydescribedas follows:

Commence ata nailand disc(LB68)markingtheNorthwestCornerofSection31,Township23 South,Range 32 East,
Orange County,Florida;thencerunSouth00o07'19"East,alongtheWest lineoftheNorthwest1/4ofsaidSection31,a
distanceof 359.74feettothe POINT OF BEGINNING; thencedepartingsaidwest linerunSouth 89033'33"East,a
distanceof1199.47feettoa pointlyingon theexistingsoutherlylimitedaccessrightofway lineofsaidStateRoad 528
and thewest lineof Lot3 of INTERNATIONAL CORPORATE PARK - PARCEL 10 accordingtotheplatthereofas
recordedinPlatBook 67 atPage 56 ofthePublicRecordsofOrange County,Florida,saidpointlyingon a non-tangent
curvewitha radiusof639.49feetconcavetothesoutheast;thencealongsaidsoutherlylimitedaccessrightofway line
and saidwest lineofLot3,runsouthwesterlyalongsaidcurvetotheleftthrougha centralangleof7016'04",a distance
of 81.12feetwhere the chord bearsSouth 52o21'29"Westa distanceof 81.06feet;thencedepartingsaidexisting
southerlylimitedaccessrightofway lineand saidwest lineof Lot3,run North89033'33"Westa distanceof 1718.71
feettosaidexistingsoutherlylimitedaccessrightofway line;thencealongsaidexistingsoutherlylimitedaccessright
ofway line,runNorth77o39'01"Westa distanceof242.30feet;thence,departingsaidexistingsoutherlylimitedaccess

rightofway line,runSouth89033'33"Easta distanceof820.13feettothePOINT OF BEGINNING.

Containing2.14acres,more orless.

LEGEND:
SurveyorsNotes

(C) = Calculated 1.BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof1983/

(D) = Deed Adjustmentof2011(NAD83/11)andareexpressedintheFloridaStatePlaneCoordinateSystem
(M) = Measured (FSPCS),FloridaEastZone(901),USSurveyFoot,basedonthewestlineofthenorthwest1/4of

(P) = Plat Section31,Township23South,Range32EastasbeingSouth00"07'19"East.Theaverage
O.R.B.=OfficialRecordsBook combinedscalefactoris0.999939.
9

= us 2.Thelandsdescribedanddepictedhereonwerenotabstractedbythisfirmforrights-of-way,
L = Lengthofcurve(arcdistance) easements,ownershiporotherInstrumentsofrecord.
CD = Chorddistance 3.Thislegaldescriptionandsketchisnotvalidwithoutthesignatureandoriginalraisedsealofthe
Delta= centralangle signingFloridaregisteredsurveyorandmapper.
CB = ChordBearing
ID = Identification 4.Thelocationandconfigurationofthelandsdescribedanddepictedhereonwereprovidedbythe

= LineNotToScale Client.
PID = ParcelIdentificationNumber 5.Thislegaldescriptionandsketchmayhavebeenreducedinsizebyreproduction.S.R.= StateRoad
CFX = CentralFloridaExpresswayAuthority 6.AcommitmentforTitleInsurancepreparedbyFirstAmericanTitleInsuranceCompany,dated
R/VV = Right-of-Way Oct.14,2015,filenumberNCS-586539-8-ORLwasreviewedbythisfirm.ScheduleB-llexceptions,if
(j' = Centerline any,thatcanbeplottedareshown.

--///-= LimitedAccessRight-of-wayline
PC = PointofCurvature Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmyknowledgeandbelief.1
PT = PointofTangency furthercertifythatthislegaldescriptionandsketchmeetstheStandardsofPracticeassetforthbythe
PCC = PointofCompoundCurvature FloridaBoardofProfessionalSurveyorsandMappersinChapter53-17,FloridaAdministrativeCode,
PRC = PointofReverseCurvature pursuanttoChapter472,FloridaStatutes.Subjecttonotesandnotationsshownhereon.
(NT) = NonTangent
AAF = AliAboardFlorida
OOCEA= OrlandoOrangeCountyExpressWayAuthority
No. = Number

RobertM.Jones,PLS

TH IS IS NOT A SURVEY FloridaSurveyorandMapper,LicenseNo.LS-0004201
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EXPRESSWAY AUTHORITY 
STA TE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 988 of SR 528 PARCELS (at ICP) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

A parcel of land lying in the Section 36, Township 23 South, Range 31 East and in Section 31, Township 23 South, 
Range 32 East, Orange County, Florida, lying within the existing limited access right of way of State Road 528 as 
depicted on Orlando Orange County Expressway Authority International Corporate Parkway Interchange Right of Way 
Map, being more particularly described as follows: 

Commence at a nail and disc (LB 68) marking the Northwest Corner of Section 31, Township 23 South, Range 32 East, 
Orange County, Florida; thence run South 00°07'19"East, along the West line of the Northwest 1/4 of said Section 31, a 
distance of 359.74 feet to the POINT OF BEGINNING; thence departing said west line run South 89°33'33"East, a 
distance of 1199.47 feet to a point lying on the existing southerly limited access right of way line of said State Road 528 
and the west line of Lot 3 of INTERNATIONAL CORPORATE PARK - PARCEL 10 according to the plat thereof as 
recorded in Plat Book 67 at Page 56 of the Public Records of Orange County, Florida, said point lying on a non-tangent 
curve with a radius of 639.49 feet concave to the southeast; thence along said southerly limited access right of way line 
and said west line of Lot 3, run southwesterly along said curve to the left through a central angle of 7°16'04", a distance 
of 81.12 feet where the chord bears South 52°21 '29"West a distance of 81.06 feet; thence departing said existing 
southerly limited access right of way line and said west line of Lot 3, run North 89°33'33"West a distance of 1718.71 
feet to said existing southerly limited access right of way line; thence along said existing southerly limited access right 
of way line, run North 77°39'01 "West a distance of 242.30 feet; thence, departing said existing southerly limited access 
right of way line, run South 89°33'33"East a distance of 820.13 feet to the POINT OF BEGINNING. 

Containing 2.14 acres, more or less. 

LEGEND: 

(C) = Calculated 
(D) = Deed 
(M) = Measured 
(P) = Plat 
O.R.B.= Official Records Book 
Pg. = Page 
R = Radius 
L = Length of curve (arc distance) 
CD = Chord distance 
Delta = central angle 
CB = Chord Bearing 
I ~A = Identification 
y, = Line Not To Scale 
PID = Parcel Identification Number 
S.R. = State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 

(i'. = Centerline 
--Ill- = Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. Bearings and distances depicted hereon are relative to the North American Datum of 1983/ 
Adjustment of 2011 (NAD83/11) and are expressed in the Florida State Plane Coordinate System 
(FSPCS), Florida East Zone (901), US Survey Foot, based on the west line of the northwest 1/4 of 
Section 31, Township 23 South, Range 32 East as being South 00° 07' 19" East. The average 
combined scale factor is 0.999939. 

2. The lands described and depicted hereon were not abstracted by this firm for rights-of-way, 
easements, ownership or other instruments of record. 

3. This legal description and sketch is not valid without the signature and original raised seal of the 
signing Florida registered surveyor and mapper. 

4. The location and configuration of the lands described and depicted hereon were provided by the 
client. 

5. This legal description and sketch may have been reduced in size by reproduction. 

6. A commitment for Title Insurance prepared by First American Title Insurance Company, dated_ 
Oct. 14, 2015, file number NCS-586539-8-ORL was reviewed by this firm. Schedule B-II exceptions, if 
any, that can be plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my knowledge and belief. I 
further certify that this legal description and sketch meets the Standards of Pra·ctice as set forth by the 
Florida Board of Professional Surveyors and Mappers in Chapter SJ-17, Florida Administrative Code, 
pursuant to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Express Way Authority 
No. = Number 

Robert M. Jones, PLS 

THIS IS NOT A SURVEY Florida Surveyor and Mapper, License No. LS-0004201 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 988 of SR 528 PARCELS (atICP)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 988 of SR 528 PARCELS (at /GP) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 
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Township 23 South, 
Range 32 East 

t; G"xG" concrete monument 
0 (with I /2" Iron Rod - no ID -
0
0 
lfl broken top) 

west I /4 corner 
of Section 3 I 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 988 of SR 528 PARCELS (atICP)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

EXISTINGNORTH LIMITEDACCESS RIGHT-OP-WAY
LINE

/// 30

sectionIlne

S. R. 528 'Beach LineExpressway EXISTINGSOUTM LIMITEDACCESS
(vanablewidthnghtofway) RIGHT-OP-WAYUNE

erOOCCAInternationalCorporate
ParkwayRightofWayMay

S 89o33'33"E 1199.47
(NT) westImeLot3

N 89033'33"W 1718.7 I Radius= 039.49'
Delta= 70 1G'04"
ArcLength

= 8 I.I2'
CB = 5520 2 1'29"W
CD= 81.OG'

[NTERNATONAL CORPORATE PARK -PARCEL 10

PLATBOOK G7, PAGE 50

LOT 3 (P)

EXISTINGSOUTM
LIMITEDACCESS 3 1
RIGHT-OP-WAYLINE

Township23 South,

RanOe32 East

GRAPHIC SCALE

O 100 200 400

( IN FEET )
1 inch = 200 ft.

THIS IS NOT A SURVEY

FOR: CENTRAL FLORIDA EXPRESSWAY AUTHORITY LEGAL DESCRIPTION and SKETCH SHEET3OF3

DESIGNED BY: HNTB DATE: 11/24/2015 AmecFosterWheelerEnvironment&Infrastructure,Inc. REVISIONS
75EastAmeliaStreet,Suite200 DATE BY
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 988 of SR 528 PARCELS (at ICP) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

-------//; 
/ 

EXISTING NORTH LIMITED ACCESS RIGHT-OF-WAY 
LINE 

30 

~//; 

///-------

~ section line 

5. R. 528 1Beach Line Expressway 
EXISTING SOUTH LIMITED ACCESS 
RIGHT-OF-WAY LINE (variable width right of way) 

per OOCEA International Corporate 
Parkway Right of Way Map 

S 89°33'33" E I 199.47' --- ....................... __ 
///-----

\ \ \ 

N 89°33'33" w 1718.?F 

A (NT) west line Lot 3 

---- ~Radius= G39.49' 

EXISTING SOUTH 
LIMITED ACCESS 
RIGHT-OF-WAY LINE 

0 

Delta = 7° I G' 04" 
Arc Length = 8 I . I 2' 
CB= 552° 21' 29"W 
CD= 81.0G' 

INTERNATIONAL CORPORATE PARK - PARCEL I 0 
PLAT BOOK G7, PAGE 5G 

LOT 3 (P) 

31 

Township 23 South, 
Range 32 East 

GRAPHIC SCALE 
100 200 400 

( IN FEET ) 

N 1 inch = 200 ft. 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 989 of S.R.528 PARCELS
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

A parceloflandlyinginSection32,Township23 South,Range32 East,OrangeCounty,Florida,lyingwithinandadjacentto

the southerlyright-of-wayof StateRoad 528,perOrlandoOrange CountyExpresswayAuthorityRight-of-WayMap,
SectionsNo.1.1and No.1.2,beingmore particularlydescribedasfollows:

Commence ata 1" IronRod (oldaxle)markingtheNorthwestCornerofSection32,Township23 South,Range32 East,

OrangeCounty,Florida;thencerunSouth00'O9'37"West,alongthewest lineofthenorthwestM ofsaidSection32,a

distanceof414.41feettothePOINTOF BEGINNING;thencedepartingsaidwestlinerunSouth89033'33"East,a distance

of256.31feet;thenceSouth89031'24"East,distanceof124.05feet;thencerunSouth89019'O9"East,distanceof124.05

feettoa pointofcurvatureofa curveconcavetothesouth;thenceruneasterlyalongthearcofsaidcurve,havinga radius

of17203.76feet,a centralangleof01.19'46",a chordlengthof399.15feetbearingSouth 88.28'52"East,an arcdistance

of399.16feet;thencerunSouth87038'35"East,a distanceof124.05feet;thencerunSouth87.26'20"East,a distanceof

124.05feet;thencerunSouth87'24'11"East,a distanceof380.98feet;thencerunSouth87"26'20"East,a distanceof

62.71feettothesoutherlylimitedaccessright-of-waylineofsaidStateRoad528;thencerunSouth78029'33"West,along
saidsoutherlylimitedaccessright-of-wayline,a distanceof205.34feet;thencedepartingsaidsoutherlylimitedaccess

right-of-waylinerunNorth87o24'11"West,distanceof244.54feet;thencerunNorth87.26'19"West,a distanceof123.87

feet;thencerunNorth87o38'34"West,a distanceof123.87feettoa pointofcurvatureofa curveconcavetothesouth;
thencerunwesterlyalongtheareofsaidcurve,havinga radiusof17153.76feet,a centralangleof01019'46",a chord

lengthof397.99feetbearingNorth88.28'52"West,an arcdistanceof398.00feet;thencerunNorth89"19'10"West,a

distanceof123.87feet;thencerunNorth89031'24"West,a distanceof331.86feettothesouth right-of-waylineofsaid

StateRoad 528;thencerunNorth77.37'04"West,alongsaidsouthright-of-wayline,a distanceof49.19feettosaidwest

line;thencerunNorth00009'37"East,alongsaidwestline,adistanceof39.69feetthePOINTOF BEGINNING.

Containing1.71acres,more orless.

SurveyorsNotes

1.ThisLegalDescriptionandSketchisnotvalidwithoutthesignatureandoriginalraised
sealofthesigningFloridaregisteredsurveyorandmapper.
2.Thelandsdescribedanddepictedhereonwerenotabstractedbythisfirmfor
rights-of-way,easements,ownershiporotherinstrumentsofrecord.LEGEND:
3.Thelocationandconfigurationofthelandsdescribedanddepictedhereonwere

(C) = Calculated providedbytheclient.
(D) = Deed 4.BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof(M) = Measured

1983/Adjustmentof2011(NAD83/11)andareexpressedintheFloridaStatePlane

O R.B cialRecordsBook CoordinateSystem(FSPCS),FloridaEastZone(901),USSurveyFoot,basedonthewest
lineofthenorthwest1/4ofSection32,Townshi 23South,Range32EastasbeingSouth

Rg. geus 00,09'37"West.Theaveragecombinedscaleactoris0.999939.
L = Lengthofcurve(arcdistance) 5.Thelocationoftheright-of-waylinesofinterestisbasedonthefollowright-of-way
CD = Chorddistance maps:
Delta- central

rng OrlandoOrangeCountyExpresswayAuthorityStateRoad528,SectionNo.1.1and
ID = Identification SectionNo.1.2andProject528-403

= LineNotToScale 6.Thislegaldescriptionandsketchmay havebeenreducedinsizebyreproduction.
PID = ParcelidentificationNumber
S.R.= StateRoad 7.A commitmentforTitleInsurancepreparedbyFirstAmericanTitleInsurance
CFX = CentralFloridaExpresswayAuthority Company,datedOct.24,2015,filenumberNCS-586539-9-ORLwasreviewedbythisfirm.
R/W = Right-of-Way ScheduleB-llexceptions,ifany,thatcanbeplottedareshown.

= Centerline
---ff/-= LimitedAccessRight-of-wayline
PC = PointofCurvature Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmyknowledgeandbelief.1
PT = PointofTangency furthercertifythatthislegaldescriptionandsketchmeetstheStandardsofPracticeassetforthbythe
PCC = PointofCompoundCurvature FloridaBoardofProfessionalSurveyorsandMappersinChapter53-17,FloridaAdministrativeCode,
PRC = PointofReverseCurvature pursuanttoChapter472,FloridaStatutes.Subjecttonotesandnotationsshownhereon.
(NT) = NonTangent
AAF = AllAboardFlorida
OOCEA= OrlandoOrangeCountyExpressWayAuthority
No. = Number

RobertM.Jones,PLS

TH IS IS NOT A SURVEY FloridaSurveyorandMapper,LicenseNo.LS-0004201

FOR: CENTRAL FLORIDA EXPRESSWAY AUTHORITY LEGAL DESCRIPTION and SKETCH SHEET1OF2

DESIGNED BY: HNTB DATE: 11/24/2015 AmecFosterWheelerEnvironment&Infrastructure,Inc. REVISiONS
75EastAmeliaStreet,Suite200 DATE BY
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STA TE ROAD 528 
PROJECT No. 528-1240 

LU I.)' - - I d!::11:: IL.JUI lvv 

PARCEL No. 989 of S.R. 528 PARCELS 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

A parcel of land lying in Section 32, Township 23 South, Range 32 East, Orange County, Florida, lying within and adjacent to 
the southerly right-of-way of State Road 528, per Orlando Orange County Expressway Authority Right-of-Way Map, 
Sections No. 1.1 and No. 1.2, being more particularly described as follows: 

Commence at a 1" Iron Rod (old axle) marking the Northwest Corner of Section 32, Township 23 South, Range 32 East, 
Orange County, Florida; thence run South 00°09'37" West, along the west line of the northwest ¼ of said Section 32, a 
distance of 414.41 feet to the POINT OF BEGINNING; thence departing said west line run South 89°33'33" East, a distance 
of 256.31 feet; thence South 89°31'24" East, distance of 124.05 feet; thence run South 89°19'09" East, distance of 124.05 
feet to a point of curvature of a curve concave to the south; thence run easterly along the arc of said curve, having a radius 
of 17203.76 feet, a central angle of 01°19'46", a chord length of 399.15 feet bearing South 88°28'52"East, an arc distance 
of 399.16 feet; thence run South 87°38'35" East, a distance of 124.05 feet; thence run South 87°26'20" East, a distance of 
124.05 feet; thence run South 87°24'11" East, a distance of 380.98 feet; thence run South 87°26'20" East, a distance of 
62.71 feet to the southerly limited access right-of-way line of said State Road 528; thence run South 78°29'33" West, along 
said southerly limited access right-of-way line, a distance of 205.34 feet; thence departing said southerly limited access 
right-of-way line run North 87°24'11" West, distance of 244.54 feet; thence run North 87°26'19" West, a distance of 123.87 
feet; thence run North 87°38'34" West, a distance of 123.87 feet to a point of curvature of a curve concave to the south; 
thence run westerly along the arc of said curve, having a radius of 17153.76 feet, a central angle of 01°19'46", a chord 
length of 397 .99 feet bearing North 88°28'52" West, an arc distance of 398.00 feet; thence run North 89°19'10" West, a 
distance of 123.87 feet; thence run North 89°31'24" West, a distance of 331.86 feet to the south right-of-way line of said 
State Road 528; thence run North 77°37'04" West, along said south right-of-way line, a distance of 49.19 feet to said west 
line; thence run North 00°09'37" East, along said west line, a distance of 39.69 feet the POINT OF BEGINNING. 

Containing 1.71 acres, more or less. 

LEGEND: 
~~-

(C) = Calculated 
(D) = Deed 
(M) = Measured 
(P) = Plat 
O.R.B.= Official Records Book 
Pg. = Page 
R = Radius 
L = Length of curve ( arc distance) 
CD = Chord distance 
Delta = central angle 
CB = Chord Bearing 
l~AI = Identification 
V ' = Line Not To Scale 
PIO = Parcel Identification Number 
S. R. = State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 

(i: • = Centerline 
-Ill- = Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. This Legal Description and Sketch is not valid without the signature and original raised 
seal of the signing Florida registered surveyor and mapper. 

2. The lands described and depicted hereon were not abstracted by this firm for 
rights-of-way, easements, ownership or other instruments of record. 

3. The location and configuration of the lands described and depicted hereon were 
provided by the client. 

4. Bearings and distances depicted hereon are relative to the North American Datum of 
1983/ Adjustment of 2011 (NAD83/11) and are expressed in the Florida State Plane 
Coordinate System (FSPCS), Florida East Zone (901), US Survey Foot, based on the west 
line of the northwest 1/4 of Section 32, Township 23 South, Range 32 East as being South 
00° 09' 37" West. The average combined scale factor is 0.999939. 

5. The location of the right-of-way lines of interest is based on the follow right-of-way 
maps: 

Orlando Orange County Expressway Authority State Road 528, Section No. 1.1 and 
Section No. 1.2 and Project 528-403 

6. This legal description and sketch may have been reduced in size by reproduction. 

7. A commitment for Title Insurance prepared by First American Title Insurance 
Company, dated Oct. 24, 2015, file number NCS-586539-9-ORL was reviewed by this firm. 
Schedule B-11 exceptions, if any, that can be plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my knowledge and belief. I 
further certify that this legal description and sketch meets the Standards of Practice as set forth by the 
Florida Board of Professional Surveyors and Mappers in Chapter SJ-17, Florida Administrative Code, 
pursuant to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Express Way Authority 
No. = Number 

Robert M. Jones, PLS 

THIS IS NOT A SURVEY Florida Surveyor and Mapper, License No. LS-0004201 

FOR: CENTRAL FLORIDA EXPRESSWAY AUTHORITY LEGAL DESCRIPTION and SKETCH 
DESIGNED BY: HNTB DATE: 11/24/2015 ti~ 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.989 of S.R.528 PARCELS
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

SO Polntof Commencement 29
I"lrOnROd (Od aX6) EXISTINGNORTHERLYLIMITEDACCESSRIGHTOFWAYLINE
NorthwestCornerofSection32

Township23 South,Range32 East

R. 528 "Beach Line Expressway"

perOOCEARc3htofWayMapsSectionsI.IandI.2 sectonbne

radius= 17203.70'
centralanGle

019'4G"
500009 37"W 4I4.4I' - arclength= 399.IG'

CENTERUNE1O'EASEMENT chordlength= 399.I5
0.R.B.3555,PGIBOI chordbearmy= 588028'52"5

Po ntof
589.33 33

023512 'E 124.05' 587o38'35"E I24.05' o2G 20"E G27
589,19'09"E I24.05' -58702G'20"E I24.05

. . 887.24'11"E 380.98

NOOoOS 37"E_ 90, ge'39.G9' N89,3]'24"W 33I.SG'

N89,I9'IO"W I23.87,
N87,24'II"W 244.54'

EXISTINGSOUTHERLY
ogg, a

UMITEDACCESS EXISTINGSOUTHERLY
RIGHTOPWAYUNE UMITEDACCESS

NB7038'34"W 123.87' RIGHTOPWAYLINE
N77037'04"W49.19' radius=I7153.76'

centralangle=101S'4G"
SOUTH arclength= 398.00'3 I PUGMTOFWAYLINE chordlength= 397.99, 32

chordbearing= N88028'52"W

o

westlineofthenorthwest1/4
TOWNSHIP 23 SOUTH, RANGE 32 EAST

GRAPHIC SCALE

O 150 300 600

( IN FEET )
1 inch = 300 ft.

G"xG"concretemonument(with!/2"IronRod-noID)
southwestcornerofthenorthwest1/4ofSection32

THIS IS NOT A SURVEY
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STA TE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 989 of S.R. 528 PARCELS 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

30 Point of Commencement 
I" Iron Rod (old axle) 
Northwest Corner of Section 32 
T ownsh1p 23 South, Range 32 East 

29 
EXISTING NORTHERLY LIMITED ACCESS RIGHT OF WAY LINE 

I I I 

-----------S. R. 528 11Beach Line Expressway1' 111~ 
(variable width right of way) 

per OOCEA Right of Way Maps Sections I. la _n_d_l _.2 ______ ~L- section lme 

---------
radius = 17203. 7G' 
central angle = I O I 9'4G" 

500° 09' 37"W 414.41' arc length = 399.1 G' 

O.R.B. 3555, PG 180 I chord bearing = 588°28'52"E 
-- P01ntof-----,f----

_r_ CENTERLINE 10' EASEMENT chord length= 399.15' 

-------,~· 

/587°2G'2O"E G2.71' 
589° 33' 33"E 25G.3 I' 

589° 31' 24"E I 24.05' 
589° 19' O9"E I 24.05' 

587° 38' 35"E 124.05' 

41:=~~~~~~~~::::~~~;;::::::::::~::::~;:::~~=5=87=

0

=2~4':':' ':'E:::~~I -LI-~ 
I 2:---- _ _ /; o'§!j ____ _ 

~587° 2G' 2O"E 124.05' 

NOO° 09' 37"E 
39.G9' 

31 

f--
O') 

C\i 
If) 
<.D 
N 

~ 
r---
(f) 

m 
0 

0 
0 
<fl 

--N890 3 I ' 24"W 33 I .8G,. 

123.87' 

EXISTING SOUTHERLY 
LIMITED ACCESS 

RIGHT OF WAY LINE 

SOUTH 
RIGHT OF WAY LINE 

west line of the northwest I /4 

\ /G"xG" concrete monument (with 1/2' Iron Rod - no ID) 
\ / southwest corner of the northwest I /4 of Section 32 

N87° 2G' I 9"W 123.87' 
EXISTING SOUTHERLY 

LIMITED ACCESS 
N87° 38' 34"W 123.87' RIGHT OF WAY LINE 

radius = 17153.7G' 
central angle = I O I 9'4G" 
arc length = 398.00' 
chord length = 397.99' 
chord bearing = N88°28'52"W 

32 

TOWNSHIP 23 SOUTH, RANGE 32 EAST 

GRAPHIC SCALE 
0 150 300 600 

l- I 
! 

i 
( IN FEET ) 

N 1 inch = 300 ft. 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.9810of S.R.528 PARCELS (atEconlockatcheeRiver)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

A parceloflandlyinginSection34,Township23 South,Range 32 East,OrangeCounty,Florida,lyingwithinandadjacent
tothesoutherlylimitedaccessright-of-waylineofStateRoad 528,perOrlandoOrangeCountyExpresswayAuthority
Right-of-WayMap,SectionNo.1.1and SectionNo.1.2,beingmore particularlydescribedasfollows:

Commence ata 6"x6"concretemonument (with1/4"ironrod-no idenification)markingtheSouthwestCornerofSection27,

Township23 South,Range 32 East,OrangeCounty,Florida;thencerunSouth52012"30"West,a distanceof72.39feetto
a 4"x4"concretemonument (brokentop-no identification)markingtheSoutheastCornerofSection28,Township23 South,
Range 32 Eastas depictedon saidRightofWay Map; thencerunSouth00009'30"East,a distanceof300.02feettosaid

southerlylimitedaccessright-of-wayline;thencerunNorth89015'33"East,alongsaidsoutherlylimitedaccessright-of-way
line,a distanceof1079.69feettothewestboundaryofa drainagerightofway as depictedon saidRightofWay Map;
thencerunSouth00044'24"East,alongsaidwest boundary,a distanceof 173.44feettothePOINT OF BEGINNING;
thencerunSouth89033'33"East,departingsaidwestboundary,a distanceof600.13feettotheintersectionwiththeeast

boundaryofsaiddrainagerightofway;thencerunSouth00044'24"East,alongsaideastboundary,a distanceof50.01feet;
thencerunNorth89033'33"West,departingsaideastboundary,a distanceof600.13feettotheintersectionwithsaidwest

boundary;thencerun North00o44'24"West, alongsaidwest boundary,a distanceof 50.01feetto the POINT OF
BEGINNING.

Containing0.69acres,more orless.

Surveyors0

1.ThisLegalDescriptionandSketchisnotvalidwithoutthesignatureandoriginalraised
sealofthesigningFloridaregisteredsurveyorandmapper.
2.Thelandsdescribedanddepictedhereonwerenotabstractedbythisfirmfor
rights-of-way,easements,ownershiporotherinstrumentsofrecord.

3.Thelocationandconfigurationofthelandsdescribedanddepictedhereonwere
providedbytheclient.

4.BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof

LEGEND: 1983/Adjustmentof2011(NAD83/11)andareexpressedintheFloridaStatePlane
CoordinateSystem(FSPCS),FloridaEastZone(901),USSurveyFoot,basedonthenorth

(C) = Calculated lineofthenorthwest1/4ofSection34,Township23South,Range32EastasbeingSouth

(D) = Deed ggo01'43"West.Theaveragecombinedscalefactoris0.999938.

(M) = Measured 5.Thelocationoftheright-of-waylinesofinterestisbasedonthefollowright-of-way
(P) = Plat . maps:
O.R.B.=OfficialRecordsBook
Pg --Page OrlandoOrangeCountyExpresswayAuthorityStateRoad528,SectionNo.1.1and
R = Radius SectionNo.1.2andProject528-403
L = Lengthofcurve(arcdistance) 6.Thislegaldescriptionandsketchmay havebeenreducedinsizebyreproduction.
C = Chorddistance
Delta= centralangle 7.A commitmentforTitleInsurancepreparedbyFirstAmericanTitleInsurance
CB = ChordBearing Company,datedOct.14,2015,filenumberNCS-586539-10-ORLwasreviewedbythis
ID = Identification -firm.ScheduleB-llexceptions,ifany,thatcanbeplottedareshown.

= LineNotToScale
PID = ParcelIdentificationNumber
S.R.= StateRoad Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmy
CFX = CentralFloridaExpresswayAuthority knowledgeand belief.IfurthercertifythatthislegaldescriptionandsketchPJW = Right-of-Way
a = centerline meetstheStandardsofPracticeassetforthbytheFloridaBoardofProfessional

---///-= LimitedAccessRight-of-wayline Surveyorsand Mappers inChapter53-17,FloridaAdministrativeCode,pursuant
PC = PointofCurvature toChapter472,FloridaStatutes.Subjecttonotesand notationsshown hereon.
PT = PointofTangency
PCC = PointofCompoundCurvature
PRC = PointofReverseCurvature
(NT) = NonTangent
AAF = AllAboardFlorida
OOCEA= OrlandoOrangeCountyExpressWayAuthority
No. = Number

RobertM. Jones,PLS
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CENTRAL FLORIDA LU 1..1' - - ' d!::11:: IL/ UI lvv 

EXPRESSWAY AUTHORITY 
STA TE ROAD 528 
PROJECT No. 528-1240 
PARCEL No.9810 of S.R. 528 PARCELS (at Econlockatchee River) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

A parcel of land lying in Section 34, Township 23 South, Range 32 East, Orange County, Florida, lying within and adjacent 
to the southerly limited access right-of-way line of State Road 528, per Orlando Orange County Expressway Authority 
Right-of-Way Map, Section No. 1.1 and Section No. 1.2 , being more particularly described as follows: 

Commence at a 6"x6" concrete monument (with 1/4" iron rod - no idenification) marking the Southwest Corner of Section 27, 
Township 23 South, Range 32 East, Orange County, Florida; thence run South 52°12"30" West, a distance of 72.39 feet to 
a 4"x4" concrete monument (broken top - no identification) marking the Southeast Corner of Section 28, Township 23 South, 
Range 32 East as depicted on said Right of Way Map; thence run South 00°09'30" East, a distance of 300.02 feet to said 
southerly limited access right-of-way line; thence run North 89°15'33" East, along said southerly limited access right-of-way 
line, a distance of 1079.69 feet to the west boundary of a drainage right of way as depicted on said Right of Way Map; 
thence run South 00°44'24" East, along said west boundary, a distance of 173.44 feet to the POINT OF BEGINNING; 
thence run South 89°33'33" East, departing said west boundary, a distance of 600.13 feet to the intersection with the east 
boundary of said drainage right of way; thence run South 00°44'24" East, along said east boundary, a distance of 50.01 feet; 
thence run North 89°33'33" West, departing said east boundary, a distance of 600.13 feet to the intersection with said west 
boundary; thence run North 00°44'24" West, along said west boundary, a distance of 50.01 feet to the POINT OF 
BEGINNING. 

Containing 0.69 acres, more or less. 

LEGEND: 

(C) = Calculated 
(D) = Deed 
(M) = Measured 
(P) = Plat 
O.R.B.= Official Records Book 
Pg. = Page 
R = Radius 
L = Length of curve (arc distance) 
C = Chord distance 
Delta = central angle 
CB = Chord Bearing 
I ~A = Identification 
V' = Line Not To Scale 
PID = Parcel Identification Number 
S.R. = State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 
~ = Centerline 

--Ill- = Limited Access Right-of-way line 
PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. This Legal Description and Sketch is not valid without the signature and original raised 
seal of the signing Florida registered surveyor and mapper. 

2. The lands described and depicted hereon were not abstracted by this firm for 
rights-of-way, easements, ownership or other instruments of record. 

3. The location and configuration of the lands described and depicted hereon were 
provided by the client. 

4. Bearings and distances depicted hereon are relative to the North American Datum of 
1983/ Adjustment of 2011 {NAD83/11) and are expressed in the Florida State Plane 
Coordinate System (FSPCS), Florida East Zone {901), US Survey Foot, based on the north 
line of the northwest 1/4 of Section 34, Township 23 South, Range 32 East as being South 
89° 01' 43" West. The average combined scale factor is 0.999938. 

5. The location of the right-of-way lines of interest is based on the follow right-of-way 
maps: 

Orlando Orange County Expressway Authority State Road 528, Section No. 1.1 and 
Section No. 1.2 and Project 528-403 

6. This legal description and sketch may have been reduced in size by reproduction. 

7. A commitment for Title Insurance prepared by First American Title Insurance 
Company, dated Oct. 14, 2015, file number NCS-586539-10-ORL was reviewed by this 
firm. Schedule B-11 exceptions, if any, that can be plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my 
knowledge and belief. I further certify that this legal description and sketch 
meets the Standards of Practice as set forth by the Florida Board of Professional 
Surveyors and Mappers in Chapter SJ-17, Florida Administrative Code, pursuant 
to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Express Way Authority 
No. = Number 

Robert M. Jones, PLS 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.9810of S.R.528 PARCELS (atEconlockatcheeRiver)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

PointofCommencement
G"xG"concretemonument

(with1/4"ironrod-no ID) Section27

SouthwestcornerSection27,

0 Township23 South,

Range32 East RIGMTOF WAY LINE northeastcornerof

5 northwest1/4of Section34,

Township23 South,
a Range32 East
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(with1/4"Ironrod-no ID)

DRAINAGERIGHT-OP-WAY 1

I 5 ago O1'43"W (beannybasis)
'
2G5G.G8'

northImeofnorthwest1/4ofSection34,'Townsh23South,Range32Bast
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tu 4"x4"concretemonument S. R. 528 "BeachLineExpressway"
(brokentop-no ID) (nghtofway widthvanes)- o southeastcornerSection28,

perOOCEA Right-of-WayMaps
8 Township23 South,Range32 East Secton No. I.IandSectionNo. I.2andProject528-403

(perr/wmay)
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STA TE ROAD 528 
PROJECT No. 528-1240 
PARCEL No.9810 of S.R. 528 PARCELS (at Econlockatchee River) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

c(l 
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Point of Commencement 
G"xG" concrete monument 
(with I /4" iron rod - no ID) 
southwest corner Section 2 7, 
Township 23 South, 
Range 32 East 
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northeast corner of 
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m q southeast corner Section 28, 
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(right of way width varies) 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 98110f S.R.528 PARCELS (at1stDallaspond)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

A parceloflandlyinginSection36,Township23 South,Range 32 East,OrangeCounty,Florida,lyingwithinandadjacent
tothesoutherlylimitedaccessright-of-waylineofStateRoad 528,perOrlandoOrangeCountyExpresswayAuthority
Right-of-WayMaps,SectionNo.1.1and SectionNo.1.2and ProjectNo.528-403,beingmore particularlydescribedas
follows:

Commence ata 6"x6"concretemonument (brokentop- no identification)markingtheNorthwestCornerofSection36,
Township23 South,Range 32 East,OrangeCounty,Florida;thencerunSouth00001'32"East,a distanceof312.86feetto
saidsoutherlylimitedaccessright-of-wayline;thencerun North89,15'11"East,alongsaidsoutherlylimitedaccess

right-of-wayline,a distanceof 2793.59feet;thencerun South 00o44'24"East,alongsaidsoutherlylimitedaccess

right-of-wayline,a distanceof154.29feettothePOINT OF BEGINNING; thencerunNorth89019'30"East,departingsaid

southerlylimitedaccessright-of-wayline,a distanceof768.78feettotheintersectionwithsaidsoutherlylimitedaccess

right-of-wayline;thencerunSouth00o44'44"East,alongsaidsoutherlylimitedaccessright-of-wayline,a distanceof50.00

feet;thencerunSouth89019'30"West,departingsaidsoutherlylimitedaccessright-of-wayline,a distanceof768.78feetto
theintersectionwithsaidsoutherlylimitedaccessright-of-wayline;thencerunNorth00o44'24"West,alongsaidsoutherly
limitedaccessright-of-wayline,a distanceof50.00feettothePOINT OF BEGINNING.

Containing0.88acres,more orless.

Surveyor's Notes:

1.ThisLegalDescriptionandSketchisnotvalidwithoutthesignatureandtheoriginalraisedsealof
thesigningFloridalicensedSurveyorandMapper.
2. Thelandssurveyedwerenotabstractedforownership,easements,right-of-wayorothertitle
mattersbythisfirm.
3.Thelocationandconfigurationofthelandsdescribedanddepictedhereonwereprovidedbythe
client.
4. BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof19831
Adjustmentof2011(NAD83/11)andareexpressedintheFloridaStatePlaneCoordinateSystem
(FSPCS),FloridaEastZone(901),US SurveyFoot,basedonthenorthlineofthenorthwest1/4of
Section36,Township23South,Range33EastasbeingNorth89,38'44"West.Theaverage
combinedscalefactoris0.999938.

LEGEND: 5.Thelocationoftheright-of-waylinesofinterestisbasedonthefollowingright-of-waymaps:

OrlandoOrangeCountyExpresswayAuthorityStateRoad528,SectionNo.1.1andSection
) Iculated No.1.2andProject528-403

(M) = Measured
(P) = Plat 6.ThisLegalDescriptionandSketchmayhavebeenreducedinsizebyreproduction.
R.B. OficialRecordsBook 7.A commitmentforTitleInsurancepreparedbyFirstAmericanTitleInsuranceCompany,dated

R = Radius Oct.14,2015,filenumberNCS-586539-11-ORLwasreviewedbythisfirm.ScheduleB-ll
L = Lengthofcurve(arcdistance) exceptions,ifany,thatcanbeplottedareshown.
C = Chorddistance
Delta= centralangle
CB = ChordBearing
ID = identification

= LineNotToScale
PID = ParcelidentificationNumber
S.R.= StateRoad |herebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmyC X entral

Floaida
ExpresswayAuthority knowledgeand belief.Ifurthercertifythatthislegaldescriptionandsketch

9 = centerline meetstheStandardsofPracticeassetforthbytheFloridaBoardofProfessional
--ill--= LimitedAccessRight-of-wayline Surveyorsand Mappers inChapter51-17,FloridaAdministrativeCode,pursuant

I Polintto
neare toChapter472,FloridaStatutes.Subjecttonotesand notationsshown hereon.

PCC = PointofCompoundCurvature
PRC = PointofReverseCurvature
(NT) = NonTangent
AAF = AllAboardFlorida
OOCEA=OrlandoOrangeCountyExpressWayAuthority
No. = Number

RobertM. Jones,PLS

THIS IS NOT A SURVEY FloridaSurveyorand Mapper,LicenseNo.LS-0004201
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DESIGNED BY: HNTB DATE: 11/24/2015 AmecFosterWheelerEnvironment&Infrastructure,Inc. REVlSIONS
75EastAmeliaStreet,Suite200 DATE BY
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CENTRAL FLORIDA ~~ - - - ~~~ ~~ ~ --
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 9811 of S.R. 528 PARCELS (at 1st Dallas pond) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

A parcel of land lying in Section 36, Township 23 South, Range 32 East, Orange County, Florida, lying within and adjacent 
to the southerly limited access right-of-way line of State Road 528, per Orlando Orange County Expressway Authority 
Right-of-Way Maps, Section No. 1.1 and Section No. 1.2 and Project No. 528-403, being more particularly described as 
follows: 

Commence at a 6"x6" concrete monument (broken top - no identification) marking the Northwest Corner of Section 36, 
Township 23 South, Range 32 East, Orange County, Florida; thence run South 00°01'32" East, a distance of 312.86 feet to 
said southerly limited access right-of-way line; thence run North 89°15'11" East, along said southerly limited access 
right-of-way line, a distance of 2793.59 feet; thence run South 00°44'24" East, along said southerly limited access 
right-of-way line, a distance of 154.29 feet to the POINT OF BEGINNING; thence run North 89°19'30" East, departing said 
southerly limited access right-of-way line, a distance of 768. 78 feet to the intersection with said southerly limited access 
right-of-way line; thence run South 00°44'44" East, along said southerly limited access right-of-way line, a distance of 50.00 
feet; thence run South 89°19'30" West, departing said southerly limited access right-of-way line, a distance of 768.78 feet to 
the intersection with said southerly limited access right-of-way line; thence run North 00°44'24" West, along said southerly 
limited access right-of-way line, a distance of 50.00 feet to the POINT OF BEGINNING. 

Containing 0.88 acres, more or less. 

LEGEND: 

(C) = Calculated 
(D) = Deed 
(M) = Measured 
(P) = Plat 
O.R.B.= Official Records Book 
Pg. = Page 
R = Radius 
L = Length of curve ( arc distance) 
C = Chord distance 
Delta = central angle 
CB = Chord Bearing 
l~A = Identification 
V ' = Line Not To Scale 
PID = Parcel Identification Number 
S.R. = State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 

(j:_ = Centerline 
--Ill- = Limited Access Right-of-way line 

PC = Point of Curvature ·· 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
MF = All Aboard Florida 

Surveyor's Notes: 

1. This Legal Description and Sketch is not valid without the signature and the original raised seal of 
the signing Florida licensed Surveyor and Mapper. 
2. The lands surveyed were not abstracted for ownership, easements, right-of-way or other title 
matters by this firm. 
3. The location and configuration of the lands described and depicted hereon were provided by the 
client. 
4. Bearings and distances depicted hereon are relative to the North American Datum of 1983/ 
Adjustment of 2011 (NAD83/11) and are expressed in the Florida State Plane Coordinate System 
(FSPCS), Florida East Zone (901), US Survey Foot, based on the north line of the northwest 1/4 of 
Section 36, Township 23 South, Range 33 East as being North 89'38'44" West. The average 
combined scale factor is 0.999938. 

5. The location of the right-of-way lines of interest is based on the following right-of-way maps: 

Orlando Orange County Expressway Authority State Road 528, Section No. 1.1 and Section 
No. 1.2 and Project 528-403 

6. This Legal Description and Sketch may have been reduced in size by reproduction. 

7. A commitment for Title Insurance prepared by First American Title Insurance Company, dated 
Oct. 14, 2015, file number NCS-586539-11-ORL was reviewed by this firm. Schedule B-11 
exceptions, if any, that can be plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my 
knowledge and belief. I further certify that this legal description and sketch 
meets the Standards of Practice as set forth by the Florida Board of Professional 
Surveyors and Mappers in Chapter SJ-17, Florida Administrative Code, pursuant 
to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Express Way Authority 
No. = Number 

Robert M. Jones, PLS 

THIS IS NOT A SURVEY Florida Surveyor and Mapper, License No. LS-0004201 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.9811 of S.R.528 PARCELS (at1stDallasPond)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

G"xG"concretemonument
Section25 (with1/4"Ironrod-no ID)

northeastcornerof
northwest1/4of Section36,

Township23 South,
PointofCommencement

Range32 East
G"xG"concretemonument

(topbroken-no ID)
northwestcorner EXISTINGNORTMERLYUMITEDACCESSRIGMTOFWAYUNE
ofSection3G, Township23 South,

Range32 East

N 89 8'44" W (bearingbasis)2G .64

northlineofthenorthwest1/4 S. R. 528 "BeachUne Expressway'

(rightofway widthvaries)

ou CENTERUNEIO'EASEMENT perOOCEA Right-of-WayMaps

PERO.R.B.3555,PG ]80 SectionNo. I.IandSectionNo. I.2andProject528 403
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 9811 of S.R. 528 PARCELS (at 1st Dallas Pond) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

Point of Commencement 
G"xG" concrete monument 
(top broken - no ID) 
northwest corner 
of Section 3G, Township 23 South, 
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(with I /4" iron rod - no ID) 
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Range 32 East 
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r EXISTING NORTHERLY LIMITED ACCESS RIGHT OF WAY LINE 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.9812 of S.R.528 PARCELS (at2nd Dallaspond)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

A parceloflandlyinginSection31,Township23 South,Range 33 East,OrangeCounty,Florida,lyingwithinandadjacent
tothesoutherlylimitedaccessright-of-waylineofStateRoad 528,perOrlandoOrangeCountyExpresswayAuthority
Right-of-WayMaps SectionNo.1.1andSectionNo.1.2and Project528-403,beingmore particularlydescribedasfollows:

Commence ata 4"x4"concretemonument (brokentop-no identification)markingtheNortheastCornerof Section31,

Township23 South,Range 33 East,OrangeCounty,Florida;thencerunSouth00044'O3"East,a distanceof268.13feetto
saidsoutherlylimitedaccessright-of-wayline;thencerun South89015'16"West,alongsaidsoutherlylimitedaccess

right-of-wayline,a distanceof 1414.59feet;thencerun South 00o44'44"East,alongsaidsoutherlylimitedaccess

right-of-wayline,a distanceof 100.50feettothePOINT OF BEGINNING; thencerunSouth00044'44"East,alongsaid

southerlylimitedaccessright-of-wayline,a distanceof 50.00feet;thencerun South 89015'O8"West,departingsaid

southerlylimitedaccessright-of-wayline,a distanceof277.92feet;thencerunSouth89012'18"West,a distanceof139.33

feet;thencerunSouth88055'53"West,a distanceof139.33feettoa pointon a curveconcavetothesouth;thencerun

westerlyalongthearcofsaidcurve,havinga radiusof14439.75feet,a centralangleof00o5T39",a chordlengthof242.12
feetbearingSouth88013'10"West,an arcdistanceof242.13feettotheintersectionwithsaidsoutherlylimitedaccess

right-of-wayline;thencerunNorth00o44'44"West,alongsaidsoutherlylimitedaccessright-of-wayline,a distanceof50.02
feettoa pointon a non-tangentcurveconcavetothesouth;thenceruneasterlyalongthearcofsaidcurve,havinga radius
of14489.75feet,a centralangleof000ST 20",a chordlengthof241.64feetbearingNorth88013'20"East,an arcdistance
of241.64feet;thencerunNorth88055'52"East,a distanceof139.57feet;thencerunNorth89012'18"East,a distanceof

139.57feet;thencerunNorth89015'08"East,a distanceof277.92feettothePOINT OF BEGINNING.

Containing0.92acres,more orless.

Surveyor's Notes:

1.ThisLegalDescriptionandSketchisnotvalidwithoutthesignatureandtheoriginalraisedsealofthe
signingFloridalicensedSurveyorandMapper.
2. Thelandssurveyedwerenotabstractedforownership,easements,right-of-wayorothertitlematters
bythisfirm.
3.Thelocationandconfigurationofthelandsdescribedanddepictedhereonwereprovidedbytheclient.
4. BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof1983/
Adjustmentof2011(NAD83/11)andareexpressedintheFloridaStatePlaneCoordinateSystem

LEGEND: (FSPCS),FloridaEastZone(901),US SurveyFoot,basedonthenorthlineofSection31,
Township23South,Range33EastasbeingSouth89*29'32"West.Theaveragecombinedscale

(C) = Calculated factoris0.999938.
(D) = Deed
(M) = Measured 5.Thelocationoftheright-of-waylinesofinterestisbasedonthefollowingright-of-waymaps:
(P) = Plat
O.R.B.=OfficialRecordsBook OrlandoOrangeCountyExpresswayAuthorityStateRoad528,SectionNo.1.1andSection

Pg. = Page No.1.2andProject528-403
R = Radius FloridaDepartmentOfTransportationStateRoad528,Section75005-2501andStateRoad
L = Lengthofcurve(arcdistance) 520Section75140C = Chorddistance
Delta= centralangle 6.ThisLegalDescriptionandSketchmay havebeenreducedinsizebyreproduction.
CB = ChordBearing 7.A commitmentforTitleInsurancepreparedbyFirstAmericanTitleinsuranceCompany,datedOct.
ID = Identification 14,2015,filenumberNCS-586539-12-ORLwasreviewedbythisfirm.Schedule8-11exceptions,ifany,= LineNotToScale
PID = ParcelIdentificationNumber thatcanbeplottedareshown.
S.R.= StateRoad
CFX = CentralFloridaExpresswayAuthority IherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmyR/W = Right-of-Way
q' = centerline knowledgeand belief.Ifurthercertifythatthislegaldescriptionandsketch

---fl/----= LimitedAccessRight-of-wayline meetstheStandardsofPracticeassetforthbytheFloridaBoardofProfessional
PC = PointofCurvature

Surveyorsand Mappers inChapter5J-17,FloridaAdministrativeCode,pursuantPT = PointofTangency
PCC = PointofCompoundCurvature toChapter472,FloridaStatutes.Subjecttonotesand notationsshown hereon.
PRC = PointofReverseCurvature
(NT) = NonTangent
AAF = AllAboardFlorida
OOCEA=OrlandoOrangeCountyExpressWayAuthority
No. = Number

RobertM. Jones,PLS
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EXPRESSWAY AUTHORITY 
STA TE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 9812 of S.R. 528 PARCELS (at 2nd Dallas pond) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

A parcel of land lying in Section 31, Township 23 South, Range 33 East, Orange County, Florida, lying within and adjacent 
to the southerly limited access right-of-way line of State Road 528, per Orlando Orange County Expressway Authority 
Right-of-Way Maps Section No. 1.1 and Section No. 1.2 and Project 528-403 , being more particularly described as follows: 

Commence at a 4"x4" concrete monument (broken top- no identification) marking the Northeast Corner of Section 31, 
Township 23 South, Range 33 East, Orange County, Florida; thence run South 00° 44'03" East, a distance of 268.13 feet to 
said southerly limited access right-of-way line; thence run South 89°15'16" West, along said southerly limited access 
right-of-way line, a distance of 1414.59 feet; thence run South 00°44'44" East, along said southerly limited access 
right-of-way line, a distance of 100.50 feet to the POINT OF BEGINNING; thence run South 00°44'44" East, along said 
southerly limited access right-of-way line, a distance of 50.00 feet; thence run South 89°15'08" West, departing said 
southerly limited access right-of-way line, a distance of 277.92 feet; thence run South 89°12' 18" West, a distance of 139.33 
feet; thence run South 88°55'53" West, a distance of 139.33 feet to a point on a curve concave to the south; thence run 
westerly along the arc of said curve, having a radius of 14439.75 feet, a central angle of 00°57'39", a chord length of 242.12 
feet bearing South 88°13'1 O" West, an arc distance of 242.13 feet to the intersection with said southerly limited access 
right-of-way line; thence run North 00°44'44" West, along said southerly limited access right-of-way line, a distance of 50.02 
feet to a point on a non-tangent curve concave to the south; thence run easterly along the arc of said curve, having a radius 
of 14489.75 feet, a central angle of 00° 57' 20", a chord length of 241.64 feet bearing North 88°13'20" East, an arc distance 
of 241.64 feet; thence run North 88° 55'52" East, a distance of 139.57 feet; thence run North 89° 12' 18" East, a distance of 
139.57 feet; thence run North 89° 15' 08" East, a distance of 277.92 feet to the POINT OF BEGINNING. 

Containing 0.92acres, more or less. 

LEGEND: 

(C) = Calculated 
(D) = Deed 
(M) = Measured 
(P) = Plat 
O.R.B.= Official Records Book 
Pg. = Page 
R = Radius 
L = Length of curve ( arc distance) 
C = Chord distance 
Delta = central angle 
CB = Chord Bearing 
l~A = Identification 
y , = Line Not To Scale 
PIO = Parcel Identification Number 
S.R. = State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 
~ = Centerline 

--fl/- = Limited Access Right-of-way line 
PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
MF = All Aboard Florida 

Surveyor's Notes: 

1. This Legal Description and Sketch is not valid without the signature and the original raised seal of the 
signing Florida licensed Surveyor and Mapper. 
2. The lands surveyed were not abstracted for ownership, easements, right-of-way or other title matters 
by this firm. 
3. The location and configuration of the lands described and depicted hereon were provided by the client 
4. Bearings and distances depicted hereon are relative to the North American Datum of 1983/ 
Adjustment of 2011 (NAD83/11) and are expressed in the Florida State Plane Coordinate System 
(FSPCS), Florida East Zone (901), US Survey Foot, based on the north line of Section 31, 
Township 23 South, Range 33 East as being South 89°29'32" West. The average combined scale 
factor is 0.999938. 

5. The location of the right-of-way lines of interest is based on the following right-of-way maps: 

Orlando Orange County Expressway Authority State Road 528, Section No. 1.1 and Section 
No. 1.2 and Project 528-403 

Florida Department Of Transportation State Road 528, Section 75005-2501 and State Road 
520 Section 75140 
6. This Legal Description and Sketch may have been reduced in size by reproduction. 
7. A commitment for Title Insurance prepared by First American Title Insurance Company, dated Oct. 
14, 2015, file number NCS-586539-12-0RL was reviewed by this firm. Schedule B-11 exceptions, if any, 
that can be plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my 
knowledge and belief. I further certify that this legal description and sketch 
meets the Standards of Practice as set forth by the Florida Board of Professional 
Surveyors and Mappers in Chapter SJ-17, Florida Administrative Code, pursuant 
to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Express Way Authority 
No. = Number 

Robert M. Jones, PLS 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.9812 of S.R.528 PARCELS (at2nd Dallaspond)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

IronrodandcapLB 7932
northwestcornerofSection3 I' Section30
Township23 South,Range33 East

EXISTINGNORTMERLYLIMITEDACCESSRIGMTOPWAYLINE PointofCommencement
4"x4"concretemonument(brokentop

-no ID)
northeastCornerSection3 1,Township23

South,Range33 East
northlineofSection3 1

S.R.528 "BeachLineExpressway" u.3
radius= 14489.75'

(r8t
ofwa widthvanes)

centralan91e= 005720" SectionNo.LPeandSCeco . an oject528-403
CENTERLINE1O'EASEMENT O fo

arclength= 241.G4' PERO.R.B.3555,PG 180I
chordlength=24LG4' -N890I2'I8"E 139.57'
chordbeanny= N88*I3'20"E N89015'08"E 277.92'

500044'44,8 I00.50'
-N88*55'52"E139.57

of 5'IG"W 14I4.59

PointofBeginning

(NT) ---

SOOo44 44"E 50.00'

589*I5 08W 277.92'

589*I2'I8"W 139.33'
EXISTINGSOUThiRLYLIMITED

588*55'53"W 139.33' ACCESSRIGHTOFWAYLINE

radius= 14439.75'
centralangle= Oa57'39"NOO*44 44"W 50.02' arclength= 242.I3'
chordlength= 242,I2'
chordbeanny= 388013'IO'W
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STA TE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 9812 of S.R. 528 PARCELS (at 2nd Dallas pond) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

iron rod and cap LB 7932 
northwest corner of Section 3 I , 
T ownsh,p 23 South, Range 33 East 

Section 30 

northeast Corner Section 3 I , T ownsh1p 23 
South, Range 33 East 

/ 

EXISTING NORTHERLY LIMITED ACCESS RIGHT OF WAY LINE Point of Commencement 
4"x4" concrete monument (broken top - no ID) 

C north line of Section 31 ~,.,..,...,,-----,---,-,....,.,-r; . 

--=------''-t-// I I S d9*29' 3211 W (bearing basis) 5303.W' ::_-_-...0-~-=-=--::::. ..:,.::=-c-~-
./--1--=---

radius= 14489.75' 
5. R. 528 "Beach Line Expressway" 

(rt_ght of way width varies) 

central angle = 0°5 7'20" 
arc length = 241 .G4' 

per OOCEA Rtght-of-Way Maps 
Section No. /. I and Sect1on~o. 1.2 and FroJect 528-403 CENTERLINE IO' EASEMENT 

FER O.R.B. 3555, PG 180 '? 
chord length = 241 .G4' 
chord bearing = N88° I 3'20"E 

-N89° 12' I 8"E 139.57' 

N89° 15' 08"E 277.92' ---~ 
500° 44' 44"E I 00.50' 

139.57' 
rN

880 55
' 
52

"E 589° 15' I G"W 1414.59' 

(NT) / ~ Point •rn•gln~::.-_-_-_-_-. __ -_-___ ....,µ._..,._ 

_____ ,C~..l-.--.!.---~----"-----r 

------1---------,'""--r----~--, 
~500° 44' 44"E 50.00' 

589° 15' 08'W 277.92' 

589° 12' I 8"W I 39.33' 
EXISTING SOUTHERLY LIMITED 

588° 55' 53'W 139.33' ACCESS RIGHT OF WAY LINE 

N00° 44' 44"W 50.02' 

GRAPHIC SCALE 
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N l inch = 200 ft. 
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Section 31 

radius= 14439.75' 
central angle = 0°57'39' 
arc length = 242. 13' 
chord length = 242.12' 
chord bearing = 588° I 3' I O'W 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 9813 of S.R.528 PARCELS (atFarm Road 2)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

A parceloflandlyinginSections32 and 33 Township23 South,Range 33 East,OrangeCounty,Florida,lyingwithinand

adjacenttothesoutherlylimitedaccessright-of-waylineof StateRoad 528,perOrlandoOrange CountyExpressway
AuthorityRight-of-WayMaps,SectionNo.1.1and SectionNo.1.2,beingmore particularlydescribedasfollows:

Commence ata 6"x6"concretemonument (brokentop-no identification)markingtheNorthwestCornerofSection33,
Township23 South,Range 33 East,Orange County,Florida;thencerun South01011'05"East,alongthesoutherly
projectionofthewestlineofthesouthwest1/4ofSection28 Township23 South,Range 33 East,a distanceof427.86feet
tothePOINT OF BEGINNING, saidpointlyingon a non-tangentcurveconcavetothenorth;thenceruneasterlyalongthe
arcofsaidcurve,havinga radiusof98206.34feet,a centralangleof00006'32",a chordlengthof186.42feetbearingNorth
89047'14"East,an arcdistanceof186.42feet;thencerunNorth89043'15"East,a distanceof62.00feet;thencerunNorth
89,42'53"East,a distanceof 907.94feettosaidexistingsoutherlylimitedaccessrightofway lineofStateRoad 528;
thenceSouth77058'56"West,alongsaidsoutherlylimitedaccessright-of-wayline,a distanceof 245.89feet;thence

departingsaidsoutherlylimitedaccessright-of-wayline,runSouth89042'53"West,a distanceof667.20feet;thencerun
South89043'15"West,a distanceof62.01feettoa curveconcavetothenorth;thencerunwesterlyalongthearcofsaid

curve,havinga radiusof98256.34feet,a centralangleof00006'05",a chorddistanceof173.93feetbearingSouth890
47'01"West,an arcdistanceof173.93feettosaidsoutherlylimitedaccessright-of-wayline;thencerunNorth78029'25"

West,alongsaidsoutherlylimitedaccessright-of-wayline,a distanceof248.57feet;thencedepartingsaidsoutherlylimited
accessrightofway line,runNorth89059'14"East,a distanceof2.01feettoa pointon a non-tangentcurveconcavetothe

north;thenceruneasterlyalongthearcofsaidcurvehavinga radius98206.34feet,a centralangleof00008'01",a chord
distanceof228.83feetbearingNorth89054'30"East,an arcdistanceof228.83feettothePOINT OF BEGINNING.

Containing1.31acres,more orless.
surveyor's Notg

1)ThisLegalDescriptionandSketchisnotvalidwithoutthesignatureandtheoriginalraisedsealof
thesigningFloridalicensedSurveyorandMapper.
2) Thelandssurveyedwerenotabstractedforownership,easements,right-of-wayorothertitle
mattersbythisfirm.
3)Thelocationandconfigurationofthelandsdescribedanddepictedhereonwereprovidedbythe
client.
4) BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof1983/
Adjustmentof2011(NAD83/11)andareexpressedintheFloridaStatePlaneCoordinate

LEGEND: System(FSPCS),FloridaEastZone(901),US SurveyFoot,basedonthewestlineofthe
southwest1/4ofSection28,Township23South,Range33EastasbeingSouth01011'05"

(C) = Calculated East.Theaveragecombinedscalefactoris0.999938.

ured 5)Thelocationoftheright-of-waylinesofinterestisbasedonthefollowingright-of-waymaps:
(P) = Plat OrlandoOrangeCountyExpresswayAuthorityStateRoad528,SectionNo.1.1and
O.RB= OfficialRecordsBook SectionNo.1.2

dus 6)ThisLegalDescriptionandSketchmay havebeenreducedinsizebyreproduction.
L = Lengthofcurve(arcdistance) 7.A commitmentforTitleInsurancepreparedbyFirstAmericanTitleInsuranceCompany,dated
C = Chorddistance Oct.14,2015,filenumberNCS-586539-13-ORLwasreviewedbythisfirm.Schedule8-11
Delta= centralangle exceptions,ifany,thatcanbeplottedareshown.
CB = ChordBearing
ID = Identification

= LineNotToScale
PID = ParcelIdentificationNumber
S.R.= StateRoad Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmyx ent

FWoayda
ExpresswayAuthorky

knowledgeand belief.Ifurthercertifythatthislegaldescriptionandsketch

q = centerline meetstheStandardsofPracticeassetforthbytheFloridaBoardofProfessional
---///-= LimitedAccessRight-of-wayline Surveyorsand Mappers inChapter53-17,FloridaAdministrativeCode,pursuant

PonttfCurnga
re toChapter472,FloridaStatutes.Subjecttonotesand notationsshown hereon.

PCC = PointofCompoundCurvature
PRC = PointofReverseCurvature
(NT) = NonTangent
AAF = AllAboardFlorida
OOCEA= OrlandoOrangeCountyExpressWayAuthority
No. = Number

RobertM. Jones,PLS
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 9813 of S.R. 528 PARCELS (at Farm Road 2) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

A parcel of land lying in Sections 32 and 33 Township 23 South, Range 33 East, Orange County, Florida, lying within and 
adjacent to the southerly limited access right-of-way line of State Road 528, per Orlando Orange County Expressway 
Authority Right-of-Way Maps, Section No. 1.1 and Section No. 1.2, being more particularly described as follows: 

Commence at a 6"x6" concrete monument (broken top- no identification) marking the Northwest Corner of Section 33, 
Township 23 South, Range 33 East, Orange County, Florida; thence run South 01 °11 '05" East, along the southerly 
projection of the west line of the southwest 1/4 of Section 28 Township 23 South, Range 33 East, a distance of 427.86 feet 
to the POINT OF BEGINNING, said point lying on a non-tangent curve concave to the north; thence run easterly along the 
arc of said curve, having a radius of 98206.34 feet, a central angle of 00°06'32", a chord length of 186.42 feet bearing North 
89° 47' 14" East, an arc distance of 186.42 feet; thence run North 89°43'15" East, a distance of 62.00 feet; thence run North 
89° 42'53" East , a distance of 907.94 feet to said existing southerly limited access right of way line of State Road 528; 
thence South 77°58'56" West, along said southerly limited access right-of-way line, a distance of 245.89 feet; thence 
departing said southerly limited access right-of-way line, run South 89°42'53" West, a distance of 667.20 feet; thence run 
South 89° 43' 15" West, a distance of 62.01 feet to a curve concave to the north; thence run westerly along the arc of said 
curve, having a radius of 98256.34 feet, a central angle of 00°06'05", a chord distance of 173.93 feet bearing South 89° 
47'01" West, an arc distance of 173.93 feet to said southerly limited access right-of-way line; thence run North 78°29'25" 
West, along said southerly limited access right-of-way line, a distance of 248.57 feet; thence departing said southerly limited 
access right of way line, run North 89° 59' 14" East, a distance of 2.01 feet to a point on a non-tangent curve concave to the 
north; thence run easterly along the arc of said curve having a radius 98206.34 feet, a central angle of 00°08'01", a chord 
distance of 228.83 feet bearing North 89°54'30" East, an arc distance of 228.83 feet to the POINT OF BEGINNING. 

Containing 1.31 acres, more or less. 

LEGEND: 

(C) = 
(D) = 
(M) = 
(P) = 
O.R.B.= 
Pg. = 
R = 
L = 
C = 

Calculated 
Deed 
Measured 
Plat 
Official Records Book 
Page 
Radius 
Length of curve (arc distance) 
Chord distance 

Delta = central angle 
CB = Chord Bearing 
I ~A = Identification 
V ' = Line Not To Scale 
PID = Parcel Identification Number 
S.R. = State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 

(j:_ = Centerline 
--Ill- = Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyor's Notes: 

1) This Legal Description and Sketch is not valid without the signature and the original raised seal of 
the signing Florida licensed Surveyor and Mapper. 
2) The lands surveyed were not abstracted for ownership, easements, right-of-way or other title 
matters by this firm. 
3) The location and configuration of the lands described and depicted hereon were provided by the 
client. 
4) Bearings and distances depicted hereon are relative to the North American Datum of 1983/ 
Adjustment of 2011 (NAD83/11) and are expressed in the Florida State Plane Coordinate 
System (FSPCS), Florida East Zone (901) , US Survey Foot, based on the west line of the 
southwest 1/4 of Section 28, Township 23 South, Range 33 East as being South 01 °11 '05" 
East. The average combined scale factor is 0.999938. 

5) The location of the right-of-way lines of interest is based on the following right-of-way maps: 

Orlando Orange County Expressway Authority State Road 528, Section No. 1.1 and 
Section No. 1.2 
6) This Legal Description and Sketch may have been reduced in size by reproduction. 
7. A commitment for Title Insurance prepared by First American Title Insurance Company, dated 
Oct. 14, 2015, file number NCS-586539-13-0RL was reviewed by this firm. Schedule 8-11 
exceptions, if any, that can be plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my 
knowledge and belief. I further certify that this legal description and sketch 
meets the Standards of Practice as set forth by the Florida Board of Professional 
Surveyors and Mappers in Chapter SJ-17, Florida Administrative Code, pursuant 
to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Express Way Authority 
No. = Number 

Robert M. Jones, PLS 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.9813 of S.R.528 PARCELS (atFarm Road 2)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 9813 of S.R. 528 PARCELS (at Farm Road 2) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 9814 ParlA and PartB of S.R.528 PARCELS (atS.R.520)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

PartA

A parceloflandlyinginSections35 and 36,Township23 South,Range 33 East,OrangeCounty,Florida,lyingwithinand

adjacenttothesoutherlylimitedaccessright-of-waylineofStateRoad 528,perOrlandoOrangeCountyExpresswayAuthority
StateRoad 528 Right-of-WayMaps,SectionNo.1.1andSectionNo.1.2,FloridaDepartmentofTransportationStateRoad
528RightofWay Map,Section75005-2501and StateRoad 520RightofWay Map Section75140,beingmoreparticularly
describedasfollows:

Commence ata 6"x6"concretemonument (noidentification)markingthenortheastcornerofSection36,Township23 South,

Range 33 East,OrangeCounty,Florida;thencerunSouth89028'54"West,alongthenorthlineofsaidSection36,a distanceof

5531.97feettothenorthwestcornerofsaidSection36;thencerunSouth00000'00"East,a distanceof563.24feet;tothe
POINT OF BEGINNING, saidpointlyingon a non-tangentcurveconcavetothenorth;thenceruneasterlyalongthearcofsaid

curve,havinga radiusof11444.19feet,a centralangleof0026'33",a chordlengthof88.36feetbearingSouth89038'01"East,
an arcdistanceof88.36feettothewesterlyright-of-waylineofsaidStateRoad 520;thencerunSouth34o26'05"East,along
saidright-of-wayline,a distanceof60.67feettoa pointon a non-tangentcurveconcavetothenorth;thence,departingsaid

right-of-wayline,runwesterlyalongthearcofsaidcurve,havinga radiusof11494.19feet,a centralangleof02036'22",a chord

lengthof 522.79feetbearingNorth88o43'24"West,an arcdistanceof522.84feet;thencerunNorth87003'52"West,a
distanceof 170.76feet;thencerunNorth86038'23"West,a distanceof 170.76feet;thencerunNorth86034'04"West,a

distanceof320.42feettosaidsoutherlylimitedaccessright-of-wayline;thencerunNorth52o31'20"West,alongsaidsoutherly
limitedaccessright-of-wayline,a distanceof89.31feet;thence,departingsaidsoutherlylimitedaccessright-of-wayline,run

South86'34'04"East,a distanceof 394.42feet;thenceSouth86038'23"East,a distanceof 170.39feet;thenceSouth
87003'50"East,a distanceof170.39feettoa pointon a non-tangentcurveconcavetothenorth;thence,runeasterlyalongthe
arcofsaidcurve,havinga radiusof11444.19feet,a centralangleof01o59'32",a chordlengthof397.90feetbearingSouth
88o24'59"East,an arcdistanceof397.92feettothePOINT OF BEGINNING.

Containing1.38acres,moreorless.

Togetherwith:

PartB

A parceloflandlyinginSection36,Township23 South,Range 33 East,OrangeCounty,Florida,lyingwithinandadjacentto
thesoutherlylimitedaccessright-of-waylineofStateRoad 528,perOrlandoOrangeCountyExpresswayAuthorityStateRoad
528Right-of-WayMaps,SectionNo.1.1andSectionNo.1.2,FloridaDepartmentofTransportationStateRoad 528Rightof

Way Map,Section75005-2501and StateRoad 520 RightofWay Map Section75140,beingmoreparticularlydescribedas
follows:

Commence ata 6"x6"concretemonument (noidentification)markingthenortheastcornerofSection36,Township23 South,

Range 33 East,OrangeCounty,Florida;thencerunSouth89028'54"West,alongthenorthlineofsaidSection36,a distanceof
5531.97feettothenorthwestcornerofsaidSection36;thencerunSouth00000'00"East,a distanceof563.24feettoa point
lyingon a non-tangentcurveconcavetothenorth;thenceruneasterlyalongthearcofsaidcurve,havinga radiusof11444.19

feet,a centralangleof01038'59",a chordlengthof329.53feetbearingNorth89045'46"East,an arcdistanceof329.54feetto
theeasterlyright-of-waylineofsaidStateRoad 520 and thePOINT OF BEGINNING; thenceruneasterlyalongthearcofsaid

curve,havinga radiusof11444.19feet,a centralangleof01019'12",a chordlengthof263.64feetbearingNorth88016'40"

East,an arcdistanceof263.65feettosaidsoutherlylimitedaccessright-of-wayline;thencerunSouth10028'50"West,along
saidsoutherlylimitedaccessright-of-wayline,a distanceof51.28feettoa pointon a non-tangentcurveconcavetothenorth;
thence,departingsaidsoutherlylimitedaccessright-of-wayline,runwesterlyalongthearcofsaidcurve,havinga radiusof
11494.19feet,a centralangleof01005'57",a chordlengthof220.48feetbearingSouth88013'27"West,an arcdistanceof
220.48feettosaideasterlyright-of-waylineofsaidStateRoad 520;thencealongsaideasterlyright-of-wayline,runNorth
34o26'05"West,a distanceof59.82feettothePOINT OF BEGINNING.

Containing12,103squarefeetor 0.28acres,moreorless.
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
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PARCEL No. 9814 Part A and Part B of S.R. 528 PARCELS (at S.R. 520) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

Part A 

A parcel of land lying in Sections 35 and 36, Township 23 South, Range 33 East, Orange County, Florida, lying within and 
adjacent to the southerly limited access right-of-way line of State Road 528, per Orlando Orange County Expressway Authority 
State Road 528 Right-of-Way Maps, Section No. 1.1 and Section No. 1.2 , Florida Department of Transportation State Road 
528 Right of Way Map, Section 75005-2501 and State Road 520 Right of Way Map Section 75140, being more particularly 
described as follows: 

Commence at a 6"x6" concrete monument (no identification) marking the northeast corner of Section 36, Township 23 South, 
Range 33 East, Orange County, Florida; thence run South 89°28'54" West, along the north line of said Section 36, a distance of 
5531.97 feet to the northwest corner of said Section 36; thence run South 00°00'00" East, a distance of 563.24 feet; to the 
POINT OF BEGINNING, said point lying on a non-tangent curve concave to the north; thence run easterly along the arc of said 
curve, having a radius of 11444.19 feet, a central angle of 0°26'33", a chord length of 88.36 feet bearing South 89°38'01" East, 
an arc distance of 88.36 feet to the westerly right-of-way line of said State Road 520; thence run South 34°26'05" East, along 
said right-of-way line, a distance of 60.67 feet to a point on a non-tangent curve concave to the north; thence, departing said 
right-of-way line, run westerly along the arc of said curve, having a radius of 11494.19 feet, a central angle of 02°36'22", a chord 
length of 522.79 feet bearing North 88°43'24" West, an arc distance of 522.84 feet; thence run North 87°03'52"' West, a 
distance of 170.76 feet; thence run North 86°38'23" West, a distance of 170.76 feet; thence run North 86°34'04" West, a 
distance of 320.42 feet to said southerly limited access right-of-way line; thence run North 52°31'20" West, along said southerly 
limited access right-of-way line, a distance of 89.31 feet; thence, departing said southerly limited access right-of-way line, run 
South 86°34'04" East, a distance of 394.42 feet; thence South 86°38'23" East, a distance of 170.39 feet; thence South 
87°03'50" East, a distance of 170.39 feet to a point on a non-tangent curve concave to the north; thence, run easterly along the 
arc of said curve, having a radius of 11444.19 feet, a central angle of 01°59'32", a chord length of 397.90 feet bearing South 
88°24'59" East, an arc distance of 397.92 feet to the POINT OF BEGINNING. 

Containing 1.38 acres, more or less. 

Together with: 

Part B 

A parcel of land lying in Section 36, Township 23 South, Range 33 East, Orange County, Florida, lying within and adjacent to 
the southerly limited access right-of-way line of State Road 528, per Orlando Orange County Expressway Authority State Road 
528 Right-of-Way Maps, Section No. 1.1 and Section No. 1.2 , Florida Department of Transportation State Road 528 Right of 
Way Map, Section 75005-2501 and State Road 520 Right of Way Map Section 75140, being more particularly described as 
follows: 

Commence at a 6"x6" concrete monument (no identification) marking the northeast corner of Section 36, Township 23 South, 
Range 33 East, Orange County, Florida; thence run South 89°28'54" West, along the north line of said Section 36, a distance of 
5531.97 feet to the northwest corner of said Section 36; thence run South 00°00'00" East, a distance of 563.24 feet to a point 
lying on a non-tangent curve concave to the north; thence run easterly along the arc of said curve, having a radius of 11444.19 
feet, a central angle of 01°38'59", a chord length of 329.53 feet bearing North 89°45'46" East, an arc distance of 329.54 feet to 
the easterly right-of-way line of said State Road 520 and the POINT OF BEGINNING; thence run easterly along the arc of said 
curve, having a radius of 11444.19 feet, a central angle of 01 °19'12", a chord length of 263.64 feet bearing North 88°16'40" 
East, an arc distance of 263.65 feet to said southerly limited access right-of-way line; thence run South 10°28'50" West, along 
said southerly limited access right-of-way line, a distance of 51.28 feet to a point on a non-tangent curve concave to the north; 
thence, departing said southerly limited access right-of-way line, run westerly along the arc of said curve, having a radius of 
11494.19 feet, a central angle of 01 °05'57", a chord length of 220.48 feet bearing South 88°13'27" West, an arc distance of 
220.48 feet to said easterly right-of-way line of said State Road 520; thence along said easterly right-of-way line, run North 
34°26'05" West, a distance of 59.82 feet to the POINT OF BEGINNING. 

Containing 12,103 square feet or 0.28 acres, more or less. 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 9814 PartA and PartB of S.R.528 PARCELS (atS.R.520)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT

Surveyor's Notes:

1)ThisLegalDescriptionandSketchisnotvalidwithoutthesignatureandtheoriginal
raisedsealofthesigningFloridalicensedSurveyorandMapper.
2) The landssurveyedwerenotabstractedforownership,easements,right-of-wayor
othertitlemattersbythisfirm.

3) The locationandconfigurationofthelandsdescribedanddepictedhereonwere

providedbytheclient.

4) BearingsanddistancesdepictedhereonarerelativetotheNorthAmerican
Datum of1983/Adjustmentof2011(NAD83/11)andareexpressedintheFlorida
StatePlaneCoordinateSystem(FSPCS),FloridaEastZone(901),US Survey
Foot,basedon thenorthlineofSection36,Township23 South,Range 33 Eastas

beingSouth89028'54"West. The averagecombinedscalefactoris0.999938.

5)The locationoftheright-of-waylinesofinterestisbasedonthefollowing
right-of-waymaps:

OrlandoOrangeCountyExpresswayAuthorityStateRoad 528,SectionNo.LEGEND:
1.1and SectionNo.1.2

(C) = Calculated FloridaDepartmentOfTransportationStateRoad 528,Section75005-2501

ured and StateRoad 520 Section75140

(P) = Plat 6) ThisLegalDescriptionand Sketchmay havebeenreducedinsizeby
O.R.B.=OfficialRecordsBook

reproduction.Pg. = Page
R = Radius 7.A commitmentforTitleInsurancepreparedbyFirstAmericanTitleInsurance
L = Lengthofcurve(arcdistance) Company,datedOct.14,2015,filenumberNCS-586539-14-ORLwasreviewedbyC = Chorddistance
Delta= centralangle thisfirm.ScheduleB-IIexceptions,ifany,thatcanbe plottedareshown.
CB = ChordBearing
ID = Identification

= LineNotToScale
PID = ParcelidentificationNumber
S.R.= StateRoad
CFX = CentralFloridaExpresswayAuthority

-Way Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmy
---/ff-= LimitedAccessRight-of-wayline knowledgeand belief.Ifurthercertifythatthislegaldescriptionandsketch
PC = PointofCurvature meetstheStandardsofPracticeassetforthbytheFloridaBoardofProfessional

c anagendCurvature Surveyorsand Mappers inChapter53-17,FloridaAdministrativeCode,pursuant
PRC = PointofReverseCurvature toChapter472,FloridaStatutes.Subjecttonotesand notationsshown hereon.
(NT) = NonTangent
AAF = AllAboardFlorida
OOCEA= OrlandoOrangeCountyExpressWayAuthority
No. = Number
FDOT = FloridaDepartmentofTransportation RobertM. Jones,PLS
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STA TE ROAD 528 
PROJECT No. 528-1240 
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PARCEL No. 9814 Part A and Part B of 8.R. 528 PARCELS (at S.R. 520) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 

(C) = Calculated 
(D) = Deed 
(M) = Measured 
(P) = Plat 
O.R.B.= Official Records Book 
Pg. = Page 
R = Radius 
L = Length of curve (arc distance) 
C = Chord distance 
Delta = central angle 
CB = Chord Bearing 
l~A = Identification 
V ' = Line Not To Scale 
PID = Parcel Identification Number 
S.R. = State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 

(j:_ = Centerline 
--Ill- = Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyor's Notes: 

1) This Legal Description and Sketch is not valid without the signature and the original 
raised seal of the signing Florida licensed Surveyor and Mapper. 
2) The lands surveyed were not abstracted for ownership, easements, right-of-way or 
other title matters by this firm. 
3) The location and configuration of the lands described and depicted hereon were 
provided by the client. 
4) Bearings and distances depicted hereon are relative to the North American 
Datum of 1983/ Adjustment of 2011 (NAD83/11) and are expressed in the Florida 
State Plane Coordinate System (FSPCS), Florida East Zone (901), US Survey 
Foot, based on the north line of Section 36, Township 23 South, Range 33 East as 
being South 89°28'54" West. The average combined scale factor is 0.999938. 

5) The location of the right-of-way lines of interest is based on the following 
right-of-way maps: 

Orlando Orange County Expressway Authority State Road 528, Section No. 
1.1 and Section No. 1.2 

Florida Department Of Transportation State Road 528, Section 75005-2501 
and State Road 520 Section 75140 

6) This Legal Description and Sketch may have been reduced in size by 
reproduction. 

7. A commitment for Title Insurance prepared by First American Title Insurance 
Company, dated Oct. 14, 2015, file number NCS-586539-14-ORL was reviewed by 
this firm. Schedule B-11 exceptions, if any, that can be plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my 
knowledge and belief. I further certify that this legal description and sketch 
meets the Standards of Practice as set forth by the Florida Board of Professional 
Surveyors and Mappers in Chapter SJ-17, Florida Administrative Code, pursuant 
to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Express Way Authority 
No. = Number 
FOOT = Florida Department of Transportation Robert M. Jones, PLS 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 9814 PartA and PartB of S.R.528 PARCELS (atS.R.520)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: PERMANENT EASEMENT
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EXHIBIT "C"

THE PROJECT AND ANCILLARY AND INCIDENTAL USES

PROJECT

The Projectconsistsof the design,development, acquisition,construction,installation,

equipping,ownership, operationand maintenance of a privatelyowned and operatedintercity

passenger railsystem and relatedfacilities,with stationslocatedinOrlando, West Palm Beach,

Fort Lauderdale and Miami, Florida.

The Company's passenger railservicewillofferleisure,business,and personaltravelersfast,

reliable,convenient and comfortabletravelwithin Southeastand CentralFlorida.The Company

expects 16 dailydeparturesfrom each of Miami and Orlando, with stopsin West Palm Beach

and Fort Lauderdale when fullyoperational.The Project'sexpresstrainswillbe ableto make the

235-mile tripbetween Miami and Orlando inapproximately threehours,travellingatspeeds of

up to 125 mph while offeringon-board amenitiesto passengers.Train stationswillbe

convenientlylocatedin citycentersand Orlando InternationalAirport,and willoffermultiple

connectionsto localcommuter railand publicground transportation.

ANCILLARY AND INCIDENTAL USES

As ancillaryand incidentaluses inthe operationof theProject,AAF, without the Authority's

consent,may enterintothe followingarrangements which areexclusivelyforthebenefitof

ProjectPassengers and AAF's Projectcrew and contractors/vendorsengaged intheconstruction,

operation,or maintenance of the Project.

* Construction

0 Construction,installation,repair,replacement of the IntercityPassenger Rail

Improvements

* Maintenance

0 Maintenance of IntercityPassenger Rail Improvements (includesroutine

maintenance activities,inspections,installation,repair,replacement)

o Maintenance of Rolling Stock (includesroutinemaintenance activities,

inspectionsand repairs)

o Maintenance of Southern Slope Improvements (includingmowing, repairingand

replacement)

* Operations
o Scheduled passenger serviceand special/charterservice

0 Cleaning (interiorof train)

o Food and beverage serviceon thetrain(complimentary and forsale)

o Retailon thetrain(complimentary and forsale)

o Wi-Fi & cellularserviceon the train(complimentary and forsale)

o Emergency accessas required

0 Abilityto bring in equipment and vehiclesrelatedto derailment& rerailment

o Marketing, advertising,promotions, exposure in and on thetrain

o No Fueling Operations
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EXHIBIT "C" 
THE PROJECT AND ANCILLARY AND INCIDENTAL USES 

PROJECT 

The Project consists of the design, development, acquisition, construction, installation, 

equipping, ownership, operation and maintenance of a privately owned and operated intercity 

passenger rail system and related facilities, with stations located in Orlando, West Palm Beach, 

Fort Lauderdale and Miami, Florida. 

The Company's passenger rail service will offer leisure, business, and personal travelers fast, 

reliable, convenient and comfortable travel within Southeast and Central Florida. The Company 

expects 16 daily departures from each of Miami and Orlando, with stops in West Palm Beach 

and Fort Lauderdale when fully operational. The Project's express trains will be able to make the 

235-mile trip between Miami and Orlando in approximately three hours, travelling at speeds of 

up to 125 mph while offering on-board amenities to passengers. Train stations will be 

conveniently located in city centers and Orlando International Airport, and will offer multiple 

connections to local commuter rail and public ground transportation. 

ANCILLARY AND INCIDENTAL USES 

As ancillary and incidental uses in the operation of the Project, AAF, without the Authority's 

consent, may enter into the following arrangements which are exclusively for the benefit of 

Project Passengers and AAF's Project crew and contractors/vendors engaged in the construction, 

operation, or maintenance of the Project. 

• Construction 
o Construction, installation, repair, replacement of the Intercity Passenger Rail 

Improvements 

• Maintenance 
o Maintenance of Intercity Passenger Rail Improvements (includes routine 

maintenance activities, inspections, installation, repair, replacement) 

o Maintenance of Rolling Stock (includes routine maintenance activities, 
inspections and repairs) 

o Maintenance of Southern Slope Improvements (including mowing, repairing and 

replacement) 

• Operations 
o Scheduled passenger service and special/charter service 
o Cleaning (interior of train) 
o Food and beverage service on the train (complimentary and for sale) 
o Retail on the train ( complimentary and for sale) 
o Wi-Fi & cellular service on the train (complimentary and for sale) 
o Emergency access as required 
o Ability to bring in equipment and vehicles related to derailment & rerailment 

o Marketing, advertising, promotions, exposure in and on the train 
o No Fueling Operations 
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EXHIBIT "D"

RULES

Rules Regarding Access to Property and the Pond, Slope Property,

and Maintenance Access Ways

The followingprovisions(asthe same may be amended from time to time by All Aboard Florida

-
Operations LLC, a Delaware limited liabilitycompany ("AAF") shallbe included by the

CentralFloridaExpressway Authority,a body corporateand politicexistingpursuantto Chapter

348, FloridaStatutes(the"Authority")in any agreement forwork or servicesenteredintoby the

Authority and any thirdparty referredto below as a "Consultant") pursuant to which such

Consultant may requireaccess to the Property and the Pond, Slope Property,and Maintenance

Access Ways (allas defined in the foregoing Rail Line Easement to which this exhibitis

attached,collectively,the "ROW") as partof itsagreement with the Authority.In the event that

Authority utilizesitsown employees, in lieuof the Consultant,forany work on the ROW, then

Authority and itsemployees shallcomply with allof the provisionscontained in thisExhibit

"D".

Contract Provision

ROW REQUIREMENTS

Consultant acknowledges that in the performance of itsServices,Consultant may access the

ROW. Consultant'saccessto the ROW issubjectto the foregoingRailLine Easement, including

thisExhibit"D" (the"Governing Documents"). Consultantshallnot do or permit to be done any

actor thingwhich willconstitutea breach or violationof any of the terms,covenants,conditions,

or provisionsof the Governing Documents. Moreover, Consultant agrees to be bound by and

agreesto perform allof the actsand responsibilitiesrequiredby the Governing Documents as are

applicable to the access to and use of the ROW. This includes,without limitation,the

requirements and restrictionsset forth in the ROW Requirements set forth below. Further,

whether or not Consultant performs serviceswithin the ROW, Consultant shalladopt,monitor

and enforce reasonable rulesand regulationsfor the conduct of itsemployees, patrons,agents

and contractors(includingemployees thereof)or any otherpersons to protectthem from injury

while on, about or near any trackon or adjoiningthe ROW.

ROW REQUIREMENTS

As provided in the Agreement, ifthe servicesof Consultantrelateto propertylocatedwithinthe

ROW, Consultant shallcomply with, and not do or permit to be done any actor thingwhich is

restrictedunder, the provisions of the easement rightsgranted to AAF. This includes,without

limitation,the following(the"ROW Requirements"):

A. Consultant shallnot in any way, or atany time,interferewith or obstructtheuse of ROW

by the Authorityor AAF or theirrespectiveagents,employees, patronsor assigns.

B. Consultant will not discharge surface water upon any portion of the ROW or any of

AAF's property and/or railroadtracksand Consultant hereby expressly releasesthe Authority

and AAF from liabilityforany surfacewater flowing acrosstheROW.
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EXHIBIT "D" 
RULES 

Rules Regarding Access to Property and the Pond, Slope Property, 
and Maintenance Access Ways 

The following provisions (as the same may be amended from time to time by All Aboard Florida 
- Operations LLC, a Delaware limited liability company ("AAF") shall be included by the 
Central Florida Expressway Authority, a body corporate and politic existing pursuant to Chapter 
348, Florida Statutes (the "Authority") in any agreement for work or services entered into by the 
Authority and any third party referred to below as a "Consultant") pursuant to which such 
Consultant may require access to the Property and the Pond, Slope Property, and Maintenance 
Access Ways (all as defined in the foregoing Rail Line Easement to which this exhibit is 
attached, collectively, the "ROW") as part of its agreement with the Authority. In the event that 
Authority utilizes its own employees, in lieu of the Consultant, for any work on the ROW, then 
Authority and its employees shall comply with all of the provisions contained in this Exhibit 
''D". 

Contract Provision 
ROW REQUIREMENTS 

Consultant acknowledges that in the performance of its Services, Consultant may access the 
ROW. Consultant's access to the ROW is subject to the foregoing Rail Line Easement, including 
this Exhibit "D" (the "Governing Documents"). Consultant shall not do or permit to be done any 
act or thing which will constitute a breach or violation of any of the terms, covenants, conditions, 
or provisions of the Governing Documents. Moreover, Consultant agrees to be bound by and 
agrees to perform all of the acts and responsibilities required by the Governing Documents as are 
applicable to the access to and use of the ROW. This includes, without limitation, the 
requirements and restrictions set forth in the ROW Requirements set forth below. Further, 
whether or not Consultant performs services within the ROW, Consultant shall adopt, monitor 
and enforce reasonable rules and regulations for the conduct of its employees, patrons, agents 
and contractors (including employees thereof) or any other persons to protect them from injury 
while on, about or near any track on or adjoining the ROW. 

ROW REQUIREMENTS 

As provided in the Agreement, if the services of Consultant relate to property located within the 
ROW, Consultant shall comply with, and not do or permit to be done any act or thing which is 
restricted under, the provisions of the easement rights granted to AAF. This includes, without 
limitation, the following (the "ROW Requirements"): 

A. Consultant shall not in any way, or at any time, interfere with or obstruct the use of ROW 
by the Authority or AAF or their respective agents, employees, patrons or assigns. 

B. Consultant will not discharge surface water upon any portion of the ROW or any of 
AAF's property and/or railroad tracks and Consultant hereby expressly releases the Authority 
and AAF from liability for any surface water flowing across the ROW. 
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C. Consultant furtheragrees not to alterthe ROW so as to cause water to drainor flow onto

the ROW or any of AAF's property nor so as to cause an undermining of the ROW or any

adjacentproperty.

D. Consultant shallnot have or assertany claim or demand whatsoever forcompensation or

damages againstthe Authority,AAF, the ROW or to any improvements now or hereaftererected

or property located thereon which may be caused by the operation,maintenance, repair,

relocation,or removal of AAF's railroad,itsoperationsor which may be caused by vibration

resultingfrom the operationof saidrailroadand Consultantreleasesthe Authorityand AAF from

any liabilityforany such damage.

E. Consultant acknowledges and agreesthatno rightof way, expressed or implied,over the

ROW isgrantedby thisAgreement.

F. Consultant acknowledges that Consultant will have no authorityor power, express or

implied,to createor cause any constructionlienor mechanics' or materialmen's lienor claim of

any kind againstany portion of the ROW. Consultant will promptly cause any such liensor

claims to be releasedby payment, bonding or otherwise,but in any event not more than ten (10)

businessdays afterrequestby the Authority,and willindemnify the Authority,and AAF against

lossesarisingout of any such claim including,without limitation,legalfees and court costs.

NOTICE IS HEREBY GIVEN THAT AAF WILL NOT BE LIABLE FOR ANY LABOR,

SERVICES OR MATERIAL FURNISHED OR TO BE FURNISHED TO SUPPLIER

HEREUNDER, OR TO ANYONE PROVIDING LABOR, SERVICES, MATERIALS OR

EQUIPMENT THROUGH OR UNDER SUPPLIER, AND THAT NO MECHANICS' OR

OTHER LIENS FOR ANY SUCH LABOR, SERVICES, MATERIALS OR EQUIPMENT

WILL ATTACH TO OR AFFECT THE INTEREST OF AAF IN THE ROW. CONSULTANT

WILL DISCLOSE THE FOREGOING PROVISIONS TO EACH CONTRACTOR OR PARTY

ENGAGED BY CONSULTANT PROVIDING LABOR, SERVICES, MATERIALS AND/OR

EQUIPMENT WITH REGARD TO THE ROW.

G. Consultant shallhave no claim of any kind or descriptionfor damages to goods, wares,

personalpropertyor merchandise on the ROW from any cause whatsoever, INCLUDING FIRE,

STORM, CASUALTY OR ACT OF GOD, OR NEGLIGENCE OF THE AUTHORITY OR

RAIL COMPANY UNLESS CAUSED BY THE WILLFUL OR INTENTIONAL ACTS OF

THE AUTHORITY OR AAF.

H. A railroadwatchman or flagman shallbe presentatalltimes work isbeing performed by

Consultant to the extent that a watchman and/or flagman is required to comply with any

applicablelaws, the then-existingdocumented safetypoliciesof AAF, and those of the Florida

East Coast Railway, L.L.C., or ifrequested by the Authority or AAF. The Authority or AAF

shalladvise ifa railway watchman or flagman isto be presentduring the time Servicesarebeing

performed by Consultant (includingby anyone actingon Consultant'sbehalf).Consultant shall

provide the Authority and AAF no lessthan fourteen(14) calendardays' advance writtennotice

of itsintentionto perform work ator around the ROW to allow the Authorityor AAF to provide

such noticeregarding requiredwatchmen or flagmen, ifand as necessary.Such noticeto AAF

shallbe provided inwritingvia email and facsimileto the attentionof the followingperson:
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C. Consultant further agrees not to alter the ROW so as to cause water to drain or flow onto 
the ROW or any of AAF's property nor so as to cause an undermining of the ROW or any 
adjacent property. 

D. Consultant shall not have or assert any claim or demand whatsoever for compensation or 
damages against the Authority, AAF, the ROW or to any improvements now or hereafter erected 
or property located thereon which may be caused by the operation, maintenance, repair, 
relocation, or removal of AAF's railroad, its operations or which may be caused by vibration 
resulting from the operation of said railroad and Consultant releases the Authority and AAF from 
any liability for any such damage. 

E. Consultant acknowledges and agrees that no right of way, expressed or implied, over the 
ROW is granted by this Agreement. 

F. Consultant acknowledges that Consultant will have no authority or power, express or 
implied, to create or cause any construction lien or mechanics' or materialmen's lien or claim of 
any kind against any portion of the ROW. Consultant will promptly cause any such liens or 
claims to be released by payment, bonding or otherwise, but in any event not more than ten (10) 
business days after request by the Authority, and will indemnify the Authority, and AAF against 
losses arising out of any such claim including, without limitation, legal fees and court costs. 
NOTICE IS HEREBY GIVEN THAT AAF WILL NOT BE LIABLE FOR ANY LABOR, 
SERVICES OR MATERIAL FURNISHED OR TO BE FURNISHED TO SUPPLIER 
HEREUNDER, OR TO ANYONE PROVIDING LABOR, SERVICES, MATERIALS OR 
EQUIPMENT THROUGH OR UNDER SUPPLIER, AND THAT NO MECHANICS' OR 
OTHER LIENS FOR ANY SUCH LABOR, SERVICES, MATERIALS OR EQUIPMENT 
WILL ATTACH TO OR AFFECT THE INTEREST OF AAF IN THE ROW. CONSULT ANT 
WILL DISCLOSE THE FOREGOING PROVISIONS TO EACH CONTRACTOR OR PARTY 
ENGAGED BY CONSULTANT PROVIDING LABOR, SERVICES, MATERIALS AND/OR 
EQUIPMENT WITH REGARD TO THE ROW. 

G. Consultant shall have no claim of any kind or description for damages to goods, wares, 
personal property or merchandise on the ROW from any cause whatsoever, INCLUDING FIRE, 
STORM, CASUAL TY OR ACT OF GOD, OR NEGLIGENCE OF THE AUTHORITY OR 
RAIL COMPANY UNLESS CAUSED BY THE WILLFUL OR INTENTIONAL ACTS OF 
THE AUTHORITY OR AAF. 

H. A railroad watchman or flagman shall be present at all times work is being performed by 
Consultant to the extent that a watchman and/or flagman is required to comply with any 
applicable laws, the then-existing documented safety policies of AAF, and those of the Florida 
East Coast Railway, L.L.C., or if requested by the Authority or AAF. The Authority or AAF 
shall advise if a railway watchman or flagman is to be present during the time Services are being 
performed by Consultant (including by anyone acting on Consultant's behalf). Consultant shall 
provide the Authority and AAF no less than fourteen (14) calendar days' advance written notice 
of its intention to perform work at or around the ROW to allow the Authority or AAF to provide 
such notice regarding required watchmen or flagmen, if and as necessary. Such notice to AAF 
shall be provided in writing via email and facsimile to the attention of the following person: 
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All Aboard Florida -Operations LLC

2855 LeJeune Road, 4th Floor, Coral Gables, FL 33134

Attn: Adrian Share

Email address: Adrian.Share@allaboardflorida.com

Facsimile Number: 305-520-2400

The Consultant shallpay the cost and expense of any such required watchmen and/or

flagmen.

I. Consultant hereby waives any and allclaims againstAAF and the Authority relatingto

accidents,injuries,loss or damage of or to any person (includingthe employees, agents or

representativesof Consultant or any other entityworking for or through the Consultant) or

property arisingfrom or in any manner relatingto the use of or access to the ROW and hereby

agrees to indemnify and hold harmless AAF and the Authority againstany and alldamages and

costsresultingfrom any claims made againstAAF and/or the Authority by any person or entity

working foror through the Consultantincludingthe employees, agentsor representativesthereof.

J. Without limitingConsultant'sobligationsin the Agreement to comply with applicable

law, itisunderstood thatConsultant shallcomply with allapplicablefederal,stateand municipal

regulationsas to health,safety,zoning, police,nuisance, fire,water, liquid,solidwaste and

hazardous waste, highways, sidewalks and othermatters,and with the regulationsof allpersons

or corporationssupplying water,gas,heat,electricity,telephone,or steam on the ROW, and shall

indemnify the Authority and AAF againstallfines,penalties,expense, damages and costsfor

violationthereof.

K. Without limiting Consultant's obligationsin the Agreement to obtain all necessary

permits and approvalsrelatedto the performance of the Services,itisunderstood thatConsultant

issolelyresponsibleforobtainingany and allapplicablefederal,stateand locallicenses,permits,

or other authorityfor itsuse of the ROW and shallindemnify and hold harmless the Authority

and AAF againstallfines,penalties,expenses, damage and costsfor violationof or failureto

comply with any federal,stateor locallaws or regulations.

L. Consultant agrees and acknowledges thatthe Authority intendsto consultwith AAF to

confirm whether or not Consultant'suse of and access to the ROW is in compliance with the

terms of the Agreement, and upon the writtenrequestof the Authority,Consultant shallprovide

the informationand assistanceneeded to resolveany non-compliance issuesidentifiedby AAF.

M. In additiontothe insurancerequirementssetforthintheAgreement,

1. Consultant shallprocure and maintain the followinginsurancein accordance with

the terms and conditions set forth in the Agreement, as well as Railroad Protective

LiabilityInsurance,of $2,000,000 per accident,$6,000,000 aggregate,naming AAF as a

named insured. The definitionof designated contractormust be amended in such

insurancepolicyto includecontractorsof every tier.

2. All policiesrequiredby the Agreement and herein shall:(i)name the Authority,

and AAF as additionalinsureds(with the exception of workers' compensation insurance

and professionalliabilityinsurance);(ii)be non-contributingwith,and shallapply only as

primary and not as excess to any other insuranceavailableto the Authority and/or AAF

or any mortgagee or lenderthereto;and (iii)have allrailroadexclusionsremoved.
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All Aboard Florida - Operations LLC 
2855 LeJeune Road, 4th Floor, Coral Gables, FL 33134 

Attn: Adrian Share 
Email address: Adrian.Share@allaboardflorida.com 

Facsimile Number: 305-520-2400 

The Consultant shall pay the cost and expense of any such required watchmen and/or 
flagmen. 

I. Consultant hereby waives any and all claims against AAF and the Authority relating to 
accidents, injuries, loss or damage of or to any person (including the employees, agents or 
representatives of Consultant or any other entity working for or through the Consultant) or 
property arising from or in any manner relating to the use of or access to the ROW and hereby 
agrees to indemnify and hold harmless AAF and the Authority against any and all damages and 
costs resulting from any claims made against AAF and/or the Authority by any person or entity 
working for or through the Consultant including the employees, agents or representatives thereof. 

J. Without limiting Consultant's obligations in the Agreement to comply with applicable 
law, it is understood that Consultant shall comply with all applicable federal, state and municipal 
regulations as to health, safety, zoning, police, nuisance, fire, water, liquid, solid waste and 
hazardous waste, highways, sidewalks and other matters, and with the regulations of all persons 
or corporations supplying water, gas, heat, electricity, telephone, or steam on the ROW, and shall 
indemnify the Authority and AAF against all fines, penalties, expense, damages and costs for 
violation thereof. 

K. Without limiting Consultant's obligations in the Agreement to obtain all necessary 
permits and approvals related to the performance of the Services, it is understood that Consultant 
is solely responsible for obtaining any and all applicable federal, state and local licenses, permits, 
or other authority for its use of the ROW and shall indemnify and hold harmless the Authority 
and AAF against all fines, penalties, expenses, damage and costs for violation of or failure to 
comply with any federal, state or local laws or regulations. 

L. Consultant agrees and acknowledges that the Authority intends to consult with AAF to 
confirm whether or not Consultant's use of and access to the ROW is in compliance with the 
terms of the Agreement, and upon the written request of the Authority, Consultant shall provide 
the information and assistance needed to resolve any non-compliance issues identified by AAF. 

M. In addition to the insurance requirements set forth in the Agreement, 

1. Consultant shall procure and maintain the following insurance in accordance with 
the terms and conditions set forth in the Agreement, as well as Railroad Protective 
Liability Insurance, of $2,000,000 per accident, $6,000,000 aggregate, naming AAF as a 
named insured. The definition of designated contractor must be amended in such 
insurance policy to include contractors of every tier. 

2. All policies required by the Agreement and herein shall: (i) name the Authority, 
and AAF as additional insureds (with the exception of workers' compensation insurance 
and professional liability insurance); (ii) be non-contributing with, and shall apply only as 
primary and not as excess to any other insurance available to the Authority and/or AAF 
or any mortgagee or lender thereto; and (iii) have all railroad exclusions removed. 
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3. The CGL policymust deleterestrictionsforindemnity or work within 50 feetof a

railroador on railroadproperty.

4. All policiesrequiredto be provided pursuant to thisAgreement shallcontain a

waiver of subrogation in favor of the Authority and AAF and theirinsurers,officers,

officials,employees and volunteers. Consultant's insurance companies, in their

endorsements, must agreeto such waiver of subrogation.

N. The Authorityshalladvise Consultantof any otherapplicablerequirementsor restrictions

relatedto the AAF's easements priorto the commencement of Services.Consultantagreesthatit

shallcomply with,and not do or permit to be done any actor thingwhich isrestrictedunder,any

such otherrequirementsor restrictionsabout which itreceivesnoticefrom theAuthorityor AAF,

O. All noticesgiven under these ROW Requirements may be given by receipt-confirmed

email.

P. The provisionsof theseROW Requirements shallsurvivethe expirationor terminationof

thisAgreement.

Q. Without limitingthe generalityof the foregoing,any Authority or Consultant employees

thatutilizeany accessover the Propertymust undergo specificright-ofway training.

R. Consultant shallcomply with allrulesand regulationsmandated by the Federal Railroad

Administrationregardingaccessto right-ofway forrailroadpurposes.

S. Consultant shallcomply with allprovisionsof the FloridaEast Coast Railway Company

Handbook forContractors,which AAF hereby adopts and incorporatehereinby reference.

T. AAF shallprovide a three-hourtimeframe for access to the ROW within any 24-hour

period, when such access is requested by the Authority, in writing, with respect to the

Authority's exercise of the foregoing access rights,including the rightto maintain, expand,

install,construct, alter,repair, renew, replace and/or otherwise modify the Authority's

transportationfacilitiesby eithergoing over or under the ROW and AAF's IntercityPassenger

Rail Improvements thereon.Authority'saccess to the ROW during such three-hourtimeframe

within any 24-hour period shallnot be deemed to affectAAF's use and operationof the Intercity

Passenger Rail Service or the IntercityPassenger Rail Project("Project")in a materialrespect

(with itbeing understood that itis materialfor AAF to be able to operate and maintain the

Projectin a safemanner in orderto deliveruninterruptedserviceto AAF Passengers).

U. Authority shallreview with AAF any and allproposed improvements to the ROW from

and afterthe EffectiveDate of the Rail Line Easement in orderto ensure thatany such actionis

taken in a manner consistentwith the Authority'scommitment to minimize interferencewith

AAF's use and enjoinment of the ROW, which includesan agreement by the Authorityto refrain

from taking or allowing any actionwith respectto the ROW thatwould adverselyaffectAAF's

abilityto constructand/or operatethe Projectas contemplated hereunder,whether taken before

or afterthe completion of the Projectplans or the commencement of construction.
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3. The CGL policy must delete restrictions for indemnity or work within 50 feet of a 
railroad or on railroad property. 

4. All policies required to be provided pursuant to this Agreement shall contain a 
waiver of subrogation in favor of the Authority and AAF and their insurers, officers, 
officials, employees and volunteers. Consultant's insurance companies, in their 
endorsements, must agree to such waiver of subrogation. 

N. The Authority shall advise Consultant of any other applicable requirements or restrictions 
related to the AAF's easements prior to the commencement of Services. Consultant agrees that it 
shall comply with, and not do or permit to be done any act or thing which is restricted under, any 
such other requirements or restrictions about which it receives notice from the Authority or AAF. 

0. All notices given under these ROW Requirements may be given by receipt-confirmed 
email. 

P. The provisions of these ROW Requirements shall survive the expiration or termination of 
this Agreement. 

Q. Without limiting the generality of the foregoing, any Authority or Consultant employees 
that utilize any access over the Property must undergo specific right-of way training. 

R. Consultant shall comply with all rules and regulations mandated by the Federal Railroad 
Administration regarding access to right-of way for railroad purposes. 

S. Consultant shall comply with all provisions of the Florida East Coast Railway Company 
Handbook for Contractors, which AAF hereby adopts and incorporate herein by reference. 

T. AAF shall provide a three-hour timeframe for access to the ROW within any 24-hour 
period, when such access is requested by the Authority, in writing, with respect to the 
Authority's exercise of the foregoing access rights, including the right to maintain, expand, 
install, construct, alter, repair, renew, replace and/or otherwise modify the Authority's 
transportation facilities by either going over or under the ROW and AAF's Intercity Passenger 
Rail Improvements thereon. Authority's access to the ROW during such three-hour timeframe 
within any 24-hour period shall not be deemed to affect AAF' s use and operation of the Intercity 
Passenger Rail Service or the Intercity Passenger Rail Project ("Project") in a material respect 
(with it being understood that it is material for AAF to be able to operate and maintain the 
Project in a safe manner in order to deliver uninterrupted service to AAF Passengers). 

U. Authority shall review with AAF any and all proposed improvements to the ROW from 
and after the Effective Date of the Rail Line Easement in order to ensure that any such action is 
taken in a manner consistent with the Authority's commitment to minimize interference with 
AAF's use and enjoinment of the ROW, which includes an agreement by the Authority to refrain 
from taking or allowing any action with respect to the ROW that would adversely affect AAF's 
ability to construct and/or operate the Project as contemplated hereunder, whether taken before 
or after the completion of the Project plans or the commencement of construction. 
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EXHIBIT "E"

SOUTHERN SLOPE PROPERTY

AND

NORTHERN SLOPE PROPERTY

See depictionof Southern Slope Property and Northern Slope Property as shown by the dashed

lineon the depictionof the OverallPropertyon ExhibitA.

E-1
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EXHIBIT "E" 
SOUTHERN SLOPE PROPERTY 

AND 
NORTHERN SLOPE PROPERTY 

See depiction of Southern Slope Property and Northern Slope Property as shown by the dashed 
line on the depiction of the Overall Property on Exhibit A. 
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EXHIBIT "F"

RIGHT OF ENTRY AGREEMENT

F-1
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EXHIBIT "F" 

RIGHT OF ENTRY AGREEMENT 

F - 1 



RIGHT OF ENTRY AGREEMENT

This RIGHT OF ENTRY AGREEMENT ("Agreement")ismade and enteredintoon this

day of ,201_, by and between CENTRAL FLORIDA

EXPRESSWAY AUTHORITY, a body politicand corporateand an agency oftheStateofFlorida

("Authority"),with a principaladdressof 4974 ORL Tower Road, Orlando, FL 32807, and

("Licensee"),

who isduly authorizedto conduct businessinthe Stateof Floridaand whose mailingaddressis

RECITALS

WHEREAS, Authority is the fee simple owner of certainreal property locatedin

County, Florida,more particularlydescribedon Exhibit A, attached

heretoand incorporatedhereinby reference("Property"),which realpropertyisgenerallylocated

and

WHEREAS, Licenseeintendstoperform thework describedintheplansattachedhereto

as Exhibit B and incorporatedhereinby reference("Project"),generallydescribedas follows:

and

WHEREAS, Licenseedesirestoenterupon thePropertyinorderto constructtheProject;

and

WHEREAS, Licenseehas requesteda temporarynon-exclusiverightofentrytoenterupon

thePropertytocommence such work.

NOW, THEREFORE, in considerationof theabove-statedpremises,theAuthorityand

Licenseehereby agreeas follows:

1. The above recitalsaretrueand correctand areincorporatedhereinby reference.

2. Right_off_Fntry. Authority hereby authorizesLicensee and its employees,

contractors,and agentstoenterupon thePropertyforthesoleand limitedpurposeof constructing

theProject.Under no circumstancesmay Licenseeblock any Authorityroadway or operationor

impede Authorityinitsnormal functionswithoutthepriorwrittenconsentand approvalfrom the

Authority.
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RIGHT OF ENTRY AGREEMENT 

This RIGHT OF ENTRY AGREEMENT ("Agreement") is made and entered into on this 

___ day of __________ , 201_, by and between CENTRAL FLORIDA 

EXPRESSWAY AUTHORITY, a body politic and corporate and an agency of the State of Florida 

("Authority"), with a principal address of 4974 ORL Tower Road, Orlando, FL 32807, and 
("Licensee"), 

who is duly authorized to conduct business in the State of Florida and whose mailing address is 

RECITALS 

WHEREAS, Authority is the foe simple owner of certain real property located in 

_________ County, Florida, more particularly described on Exhibit A, attached 

hereto and incorporated herein by reference ("Property"), which real property is generally located 

and 

WHEREAS, Licensee intends to perform the work described in the plans attached hereto 

as Exhibit B and incorporated herein by reference ("Project"), generally described as follows: 

and 

WHEREAS, Licensee desires to enter upon the Property in order to construct the Project; 

and 

WHEREAS, Licensee has requested a temporary non-exclusive right of entry to enter upon 

the Property to commence such work. 

NOW, THEREFORE, in consideration of the above-stated premises, the Authority and 

Licensee hereby agree as follows: 

1. The above recitals are true and correct and are incorporated herein by reference. 

2. Right of Entry. Authority hereby authorizes Licensee and its employees, 

contractors, and agents to enter upon the Property for the sole and limited purpose of constructing 

the Project. Under no circumstances may Licensee block any Authority roadway or operation or 

impede Authority in its normal functions without the prior written consent and approval from the 

Authority. 



3. SpecialConditions.Licenseefurtheragreestothefollowingspecialconditions:

a. No pullboxes or other surfacestructuresshallbe permanently placed within

Authorityright-of-way.

b. Licenseeshallapplyforand obtainallnecessarypermits,includingpermitsissued

by or through the FloridaDepartment of Transportation,and comply with all

applicablelaws,rules,ordinances,and regulations.

c.

d.

e.

f

4. Term. This isa licensea reement terminableat willb the Authorit .Unless

terminatedsooner,thisAgreement willexpireupon theearlierof:(a)completionoftheProject;or

(b) 0 days from thedateof executionby Authority.

5. Coordination.Activitiesto be performed in connectionwith theProjectshallbe

coordinatedwith Authoritypriortotheinitiationoftheactivity.CoordinationwithAuthorityshall

be accomplishedthroughcontactand cooperationwithbothPatCollinsat407-690-5056 and Steve

Geiss at407-630-5335, at least72 hours in advance to assistin locatingthe existingAuthority

roadway lightinglines,fiberopticnetwork lines,and any otherunderground improvements and to

confirm no on-goingmaintenance inthearea.

6. Restorationof Site.Licenseeshallbe responsibleforany and allcostsrelatedto

the Project,includinginstallation,operationand removal and restorationof equipment on and

around theProperty.At Licensee'ssolecostand expense,Licenseeshallremove from theProperty

allmaterialsgeneratedduringitsactivitiesatthePropertyand Licenseeshallbe fullyresponsible

fortheproperdisposalof such materialsinaccordancewith applicablelaws,rules,ordinancesand

regulations.Additionally,Licenseeagreestopromptly repairany and alldamage totheProperty

caused by theProjectwith specificattentionto surfacesod,concrete,and asphalt.Restorationof

the Propertyshallbe equal or superiorto itspresentconditionas nearlyas may reasonablybe

possible.Upon completionofrestoration,LicenseeshallcontactPatCollinsat407-690-5056 and

Steve Geiss at407-630-5335, who shallinspectthe Propertyand, ifsatisfied,issuea noticeof

satisfaction,which noticemay be transmittedby electronicmail. Failuretoobtainsaidnoticeof

satisfactionmay resultin pursuitby AuthorityagainstLicensee or itscontactorsor agentsfor

damages and costsassociatedwith properrestorationoftheProperty.

Rightof Entry,Page 2 of 5
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Special Conditions. Licensee further agrees to the following special conditions: 

a. No pullboxes or other surface structures shall be permanently placed within 
Authority right-of-way. 

b. Licensee shall apply for and obtain all necessary permits, including permits issued 
by or through the Florida Department of Transportation, and comply with all 
applicable laws, rules, ordinances, and regulations. 

C. 

d. 

e. 

f. 

4. Term. This is a license agreement terminable at will by the Authority. Unless 
terminated sooner, this Agreement will expire upon the earlier of: (a) completion of the Project; or 
(b) ___________ L_J days from the date of execution by Authority. 

5. Coordination. Activities to be performed in connection with the Project shall be 
coordinated with Authority prior to the initiation of the activity. Coordination with Authority shall 
be accomplished through contact and cooperation with both Pat Collins at 407-690-5056 and Steve 
Geiss at 407-630-5335, at least 72 hours in advance to assist in locating the existing Authority 
roadway lighting lines, fiber optic network lines, and any other underground improvements and to 
confinn no on-going maintenance in the area. 

6. Restoration of Site. Licensee shall be responsible for any and all costs related to 
the Project, including installation, operation and removal and restoration of equipment on and 
around the Property. At Licensee's sole cost and expense, Licensee shall remove from the Property 
all materials generated during its activities at the Property and Licensee shall be fully responsible 
for the proper disposal of such materials in accordance with applicable laws, rules, ordinances and 
regulations. Additionally, Licensee agrees to promptly repair any and all damage to the Property 
caused by the Project with specific attention to surface sod, concrete, and asphalt. Restoration of 
the Prope1iy shall be equal or superior to its present condition as nearly as may reasonably be 
possible. Upon completion of restoration, Licensee shall contact Pat Collins at 407-690-5056 and 
Steve Geiss at 407-630-5335, who shall inspect the Property and, if satisfied, issue a notice of 
satisfaction, which notice may be transmitted by electronic mail. Failure to obtain said notice of 
satisfaction may result in pursuit by Authority against Licensee or its contactors or agents for 
damages and costs associated with proper restoration of the Property. 
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7. Indemnification.Licensee shallindemnify,defend and hold Authorityharmless

and shallcause Licensee'scontractorsand agents to indemnify, defend and hold Authority

harmless from and againstany and allcosts,expenses,fmes, fees,penalties,claims,suitsor

proceedings(includingattorneys'feesatthetrialorappellatelevel),demands, liabilities,damages,

injuries(includingdeath)arisingfrom theirrespectiveuse or work performed on or about the

Propertyor in connectionwith the Project,exceptingonly those claims arisingfrom the sole

negligenceoftheAuthority,itsofficials,or employees.

8. SovereignImmunity. Nothing containedinthisAgreement shallbe construedasa

waiver or attemptata waiver by the Authorityof itssovereignimmunity under theConstitution

and laws of theStateof Florida.

9. Insurance. Licensee shallprovidea certificateof generalliabilityinsuranceand

specificallylistAuthorityasan additionalinsuredorprovidea policycoveringcontractualliability

beforeany work commences. Policyshallbe an occurrencebasispolicy,with minimum limitsof

$1 millionperoccurrencewith a deductibleofno more than$500,and $2 millionintheaggregate

combined singlelimitscoveringbodilyinjury,propertydamage, personalinjuryand liability.

10. Assumption of Risk;Release. Licensee,on behalfof itsemployees, contractors,

and agents,assumes theriskassociatedwith any activitiesarisingoutof thisAgreement or on or

around theProperty.Licensee,on behalfof itsemployees and agents,hereby releasesAuthority,

itsofficials,employees,and contractorsfrom any and allliability,loss,claims,damages, costsand

expenses of any naturein connectionwith any injuryor darnage to any person or any realor

personalpropertywhich Licenseeand itsemployees,contractors,or agentsmay sufferor incurin

connectionwith thisAgreement.

11. Reservationof Rights.Authorityexpresslyreservesallrightstopursueany claims

itmay have againsttheLicensee,itscontractorsoritsagentsfordamages, violations,contributions

and indemnity,orforany otherlosseswhich may have been causedby theLicensee,itscontractors,

or itsagentswithintheProperty.

12. Governing Law. AllpartiesagreethatthisAgreement and thecontentsthereofare

tobe interpretedand enforcedpursuanttothelaws of theStateof Florida.Any actionatlaw,suit

in equity,orjudicialproceedingforthe enforcement of thisAgreement or any provisionhereof

shallbe institutedand maintainedonly inthecourtsof theStateofFlorida.

13. Notice. Except as otherwiseprovided in the paragraphs with the headings of

Coordinationand Restorationof Site,allnoticesrequiredtobe deliveredtoLicenseeorAuthority

shallbe deliveredvia certifiedmail returnreceiptrequestedto the respectivepartiesat the

addressesprovidedbelow:

With respecttoLicensee:
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7. Indemnification. Licensee shall indemnify, defend and hold Authority harmless 
and shall cause Licensee's contractors and agents to indemnify, defend and hold Authority 
harmless from and against any and all costs, expenses, fines, fees, penalties, claims, suits or 
proceedings (including attorneys' fees at the trial or appellate level), demands, liabilities, damages, 
injuries (including death) arising from their respective use or work performed on or about the 
Property or in connection with the Project, excepting only those claims arising from the sole 
negligence of the Authority, its officials, or employees. 

8. Sovereign Immunity. Nothing contained in this Agreement shall be construed as a 
waiver or attempt at a waiver by the Authority of its sovereign immunity under the Constitution 
and laws of the State of Florida. 

9. Insurance. Licensee shall provide a certificate of general liability insurance and 
specifically list Authority as an additional insured or provide a policy covering contractual liability 
before any work commences. Policy shall be an occurrence basis policy, with minimum limits of 
$1 million per occurrence with a deductible of no more than $500, and $2 million in the aggregate 
combined single limits covering bodily injury, property damage, personal injury and liability. 

10. Assumption of Risk; Release. Licensee, on behalf of its employees, contractors, 
and agents, assumes the risk associated with any activities arising out of this Agreement or on or 
around the Property. Licensee, on behalf of its employees and agents, hereby releases Authority, 
its officials, employees, and contractors from any and all liability, loss, claims, damages, costs and 
expenses of any nature in connection with any injury or damage to any person or any real or 
personal property which Licensee and its employees, contractors, or agents may suffer or incur in 
connection with this Agreement. 

11. Reservation of Rights. Authority expressly reserves all rights to pursue any claims 
it may have against the Licensee, its contractors or its agents for damages, violations, contributions 
and indemnity, or for any other losses which may have been caused by the Licensee, its contractors, 
or its agents within the Property. 

12. Governing Law. All parties agree that this Agreement and the contents thereof are 
to be interpreted and enforced pursuant to the laws of the State of Florida. Any action at law, suit 
in equity, or judicial proceeding for the enforcement of this Agreement or any provision hereof 
shall be instituted and maintained only in the comts of the State of Florida. 

13. Notice. Except as otherwise provided in the paragraphs with the headings of 
Coordination and Restoration of Site, all notices required to be delivered to Licensee or Authority 
shall be delivered via certified mail return receipt requested to the respective parties at the 
addresses provided below: 

With respect to Licensee: 
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With respecttoAuthority:

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

4974 ORL Tower Road

Orlando,FL 32807-1684

Telephone:(407)690-5000

Facsimile:(407)690-5011

Attention:Deputy ExecutiveDirectorof Engineering,Operations
Construction& Maintenance

and

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

4974 ORL Tower Road

Orlando,FL 32807-1684

Telephone:(407)690-5000

Facsimile:(407)690-5011

Attention:GeneralCounsel

14. AuthorizedSignatories.Licenseerepresentsand warrantsthatthe person signing

below isdulyauthorizedtosignthisAgreement towhich theLicenseeand itsemployees,contractors,

and agentswillbe dulybound.

I5. The PartiesagreethatneitherthisAgreement norany memorandum ornoticeofthe

same shallbe recordedintheOfficialRecords of Orange County, Floridaor any otherCounty in

theStateof Florida.

16. Licenseeunderstandsand agreesthatthisAgreement does nottakeeffectuntilitis

fedlyexecutedby allthepartiesand thatLicenseecannotrelyupon therepresentationsof staff.
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With respect to Authority: 

CENTRAL FLORIDA EXP RES SWAY AUTHORITY 
4974 ORL Tower Road 
Orlando, FL 32807-1684 
Telephone: ( 407) 690-5000 
Facsimile: ( 407) 690-5011 
Attention: Deputy Executive Director of Engineering, Operations 
Construction & Maintenance 

and 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
4974 ORL Tower Road 
Orlando, FL 32807-1684 
Telephone: (407) 690-5000 
Facsimile: ( 407) 690-5011 
Attention: General Counsel 

14. Authorized Signatories. Licensee represents and waJTants that the person signing 
below is duly authorized to sign this Agreement to which the Licensee and its employees, contractors, 
and agents will be duly bound. 

15. The Parties agree that neither this Agreement nor any memorandum or notice of the 

same shall be recorded in the Official Records of Orange County, Florida or any other County in 

the State of Florida. 

16. Licensee understands and agrees that this Agreement does not take effect until it is 

fully executed by all the parties and that Licensee cannot rely upon the representations of staff. 
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IN WITNESS HEREOF, Authority and Licensee have executed thisRight of Entry

Agreement effectiveon thelastdateof execution.

Witnesses: LICENSEE:

Name:

FirstWitness

By: ______ _ By:

PrintName: PrintName:

Title:

Second Witness Date:

By:

PrintName:

Witnesses: CENTRAL FLORIDA EXPRESSWAY

AUTHORITY

FirstWitness

By: By:

PrintName: PrintName:

Title:

Second Witness Date:

By:

PrintName:

APPROVED AS TO FORM FOR EXECUTION

BY A SIGNATORY OF THE CENTRAL

FLORIDA EXPRESSWAY AUTHORITY

By:
GeneralCounsel /Deputy GeneralCounsel

Date:

Attachments

ExhibitA. DescriptionoftheReal Property
ExhibitB. ProjectPlans
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IN WITNESS HEREOF, Authority and Licensee have executed this Right of Entry 
Agreement effective on the last date of execution. 

Witnesses: 

First Witness 

By: 

Print Name: ---------

Second Witness 

By:---------

Print Name: ---------

Witnesses: 

First Witness 

By: 

Print Name: ---------

Second .Witness 

By:----------
Print Name: ---------

Attachments 

Exhibit A. Description of the Real Property 
Exhibit B. Project Plans 

LICENSEE: 

Name: ---------------

By: ----------------
Print Name: --------------
Title: ----------------
Date: ----------------

CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY 

By:---------------

Print Name: --------------
Title: ----------------
Date: ----------------

APPROVED AS TO FORM FOR EXECUTION 
BY A SIGNATORY OF THE CENTRAL 
FLORIDA EXPRESSWAY AUTHORITY 

By: ----------------
General Counsel /Deputy General Counsel 

Date: ----------------
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COMPOSITE EXHIBIT "G"

DESCRIPTION OF SIGNAL POLE AREA

G-1
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COMPOSITE EXHIBIT "G" 

DESCRIPTION OF SIGNAL POLE AREA 

G - I 



CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 981 PartA of SR 528 PARCELS (atOlA)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: SIGNAL POLE PERMANENT EASEMENT

A parceloflandlyingintheSection34,Township 23 South,Range 30 East,Orange County,Florida,lyingwithinand

adjacentto the existinglimitedaccess rightof way of StateRoad 528 as depictedon Orlando Orange County

ExpresswayAuthorityMap Section1.2and AirportInterchange-BeeLineImprovementsRightofWay Maps, beingmore

particularlydescribedasfollows:

Commence at6"x6"concretemonument markingtheNortheastCornerofSection34,Township 23 South,Range 30

East,Orange County,Florida;thencerunSouth00,22'19"East,alongtheeastlineofthenortheast1/4ofsaidSection

34,a distanceof 552.65feet;thencedepartingsaideastline,run North79011'53"West, a distanceof 1908.76feet;
thencerunNorth79018'04"Westa distanceof62.08feettoa pointon a curvewitha radiusof5752.62feet,concaveto

thesouth;thencewesterlyalongsaidcurvetotheleftthrougha centralangleof4003'34",an arcdistanceof407.59feet

where thechordbearsNorth81o32'14"West a distanceof407.50feettothePOINT OF BEGINNING; thencecontinue

westerlyalongsaidcurvetotheleftwitha radiusof5752.62feet,througha centralangleof0011'57",an arcdistanceof

20.00 feetwhere the chord bears North83o40'00"Westa distanceof 20.00feet;thence North06020'00"East,a

distanceof5.00feet;thenceSouth 83040'00"East,a distanceof20.00feet;thenceSouth06o20'00"West,a distance

of5.00feettothePOINT OF BEGINNING.

Containing100 squarefeetor0.002acres,more orless.

SurveyorsNotes

1.Bearingsand distancesdepictedhereonarerelativetotheNorthAmericanDatum

of1983/Adjustmentof2011 (NAD83/11)and areexpressedintheFloridaState

PlaneCoordinateSystem(FSPCS),FloridaEastZone(901),US SurveyFoot,basedon

theeastlineofthenortheast1/4ofSection34,Township23South,Range30 East

asbeingSouth00*22'19"East.The averagecombinedscalefactoris0.999952.

2.The landsdescribedand depictedhereonwere notabstractedbythisfirmfor

rights-of-way,easements,ownershiporotherinstrumentsofrecord.

3.Thislegaldescriptionandsketchisnotvalidwithoutthesignatureand original

LEGEND: raisedsealofthesigningFloridaregisteredsurveyorand mapper.

(c) = calculated 4.The locationand configurationofthelandsdescribedand depictedhereonwere

(D) = Deed providedbytheclient.
(M) = Measured
(P) = Plat 5.Thislegaldescriptionandsketchmay havebeen reducedinsizebyreproduction.
O.R.B.=OfficialRecordsBook
Pg. = Page 6.A commitment forTitleInsurancepreparedbyFirstAmericanTitleinsurance

R = Radius Company,datedOct.14,2015,filenumber NCS-586539-1-ORLwas reviewedbythis
L = Lengthofcurve(arcdistance) firm.ScheduleB-llexceptions,ifany,thatcanbe plottedareshown.C = Chorddistance
Delta= centralangle
CB = ChordBearing
ID = Identification

= LineNotToScale
PID = ParcelIdentificationNumber
S.R.= StateRoad Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmy
c x entral

FWoaida
ExpresswayAuthori

knowledgeand belief.Ifurthercertifythatthislegaldescriptionandsketchmeets

9 = centerline theStandardsofPracticeassetforthbytheFloridaBoardofProfessional

---ff/-= LimitedAccessRight-of-waylineSurveyorsand MappersinChapter51-17,FloridaAdministrativeCode,pursuant

Polinttofcurnga
re toChapter472,FloridaStatutes.Subjecttonotesand notationsshown hereon.

PCC = PointofCompoundCurvature
PRC = PointofReverseCurvature
(NT) = NonTangent
AAF = AllAboardFlorida
OOCEA=OrlandoOrangeCountyExpresswayAuthority
No. = Number

RobertM. Jones,PLS

THIS IS NOT A SURVEY FloridaSurveyorand Mapper,LicenseNo.LS-0004201

FOR: CENTRAL FLORIDA EXPRESSWAY AUTHORITY LEGAL DESCRIPTION and SKETCH SHEET1OF3

DESIGNED BY: HNTB DATE: 11/24/2015 AmecFosterWheelerEnvironment&Intrastructure,Inc. REVISIONS
75EastAmeliaStreet,Suite200 DATE

DRAWN BY: PEW AMEC JOB No.:6374150865 amec Orlando,FI32801USA I /
APPROVED BY: RMJ CFX PROJECT No.:528-1240 Mier CertificateofPAhuriz4a70)nOLB-0007932 DRECNE:0865CFXSurplusPoredsolikdy

CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
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PARCEL No. 981 Part A of SR 528 PARCELS (at OJA) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: SIGNAL POLE PERMANENT EASEMENT 

A parcel of land lying in the Section 34, Township 23 South, Range 30 East, Orange County, Florida, lying within and 

adjacent to the existing limited access right of way of State Road 528 as depicted on Orlando Orange County 

Expressway Authority Map Section 1.2 and Airport Interchange-Bee Line Improvements Right of Way Maps, being more 

particularly described as follows: 

Commence at 6"x6" concrete monument marking the Northeast Corner of Section 34, Township 23 South, Range 30 

East, Orange County, Florida; thence run South 00°22'19" East, along the east line of the northeast 1/4 of said Section 

34, a distance of 552.65 feet; thence departing said east line, run North 79°11 '53" West, a distance of 1908.76 feet; 

thence run North 79°18'04"West a distance of 62.08 feet to a point on a curve with a radius of 5752.62 feet, concave to 

the south; thence westerly along said curve to the left through a central angle of 4°03'34", an arc distance of 407.59 feet 

where the chord bears North 81°32'14" West a distance of 407.50 feet to the POINT OF BEGINNING; thence continue 

westerly along said curve to the left with a radius of 5752.62 feet, through a central angle of 0°11 '57'', an arc distance of 

20.00 feet where the chord bears North 83°40'00"West a distance of 20.00 feet; thence North 06°20'00" East, a 

distance of 5.00 feet; thence South 83°40'00" East, a distance of 20.00 feet; thence South 06°20'00" West, a distance 

of 5.00 feet to the POINT OF BEGINNING. 

Containing 100 square feet or 0.002 acres, more or less. 

LEGEND: 

(C) = Calculated 
(D) = Deed 
(M) = Measured 
(P) = Plat 
O.R.B.= Official Records Book 
Pg. = Page 
R = Radius 
L = Length of curve (arc distance) 
C = Chord distance 
Delta = central angle 
CB = Chord Bearing 

ltcD = Identification 
= Line Not To Scale 

ID = Parcel Identification Number 
S.R. = State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 

G;, = Centerline 
--Ill- = Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point ofTangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. Bearings and distances depicted hereon are relative to the North American Datum 

of 1983/ Adjustment of 2011 (NAD83/11) and are expressed in the Florida State 
Plane Coordinate System {FSPCS), Florida East Zone (901), US Survey Foot, based on 

the east line of the northeast 1/4 of Section 34, Township 23 South, Range 30 East 
as being South 00° 22' 19" East. The average combined scale factor is 0.999952. 

2. The lands described and depicted hereon were not abstracted by this firm for 
rights-of-way, easements, ownership or other instruments of record. 

3. This legal description and sketch is not valid without the signature and original 
raised seal of the signing Florida registered surveyor and mapper. 

4. The location and configuration of the lands described and depicted hereon were 
provided by the client. 

5. This legal description and sketch may have been reduced in size by reproduction. 

6. A commitment for Title Insurance prepared by First American Title Insurance 
Company, dated Oct. 14, 2015, file number NCS-586539-1-ORL was reviewed by this 
firm. Schedule B-11 exceptions, if any, that can be plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my 
knowledge and belief. I further certify that this legal description and sketch meets 
the Standards of Practice as set forth by the Florida Board of Professional 
Surveyors and Mappers in Chapter 5J-17, Florida Administrative Code, pursuant 
to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Expressway Authority 
No. = Number 

Robert M. Jones, PLS 
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EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 981 PartA of SR 528 PARCELS (atOlA)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: SIGNAL POLE PERMANENT EASEMENT
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 981 PartA of SR 528 PARCELS (atOlA)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: SIGNAL POLE PERMANENT EASEMENT
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PARCEL No. 981 Part A of SR 528 PARCELS (at OJA) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: SIGNAL POLE PERMANENT EASEMENT 

GRAPHIC SCALE 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.987PartC ofS.R.528Parcels(atS.R.417Interchange)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: SIGNAL POLE PERMANENT EASEMENT

PartC:

A parceloflandlyinginSection32Township23South,Range31East,OrangeCounty,Florida,beingmoreparticularlydescribedasfollows:

Commenceata 4"x4"concretemonument(noidentification)markingtheNorthwestCornerofSection32,Township23South,Range31

East,OrangeCounty,Florida;thencerunSouth00*13'49"West,alongthewestlineoftheNorthwest1/4ofsaidSection32,a distanceof

312.61feettothesouthRightofWay lineofStateRoad528asdescribedinOfficialRecordsBook1516atPage915ofthePublicRecordsof

OrangeCounty,Florida;thencerunNorth89"45'06"East,alongsaidsouthRightofWay line,a distanceof629.95feettoa pointonthe

southerlylineofParcel#41-104MitigationAreaTaking,asrecordedinOfficialRecordsBook4068atPage3668ofsaidPublicRecords,also

beinga pointonthenortherlylineofa60.00footwideFloridaPowerCorporationRight-of-WayrecordedinOfficialRecordsBook1893at

Page946ofsaidPublicRecords;thencerunSouth63.45'43"East,alongsaidsoutherlylineandnortherlyRight-of-Wayline,a distanceof

348.80feettoapointonanon-tangentcurvewitharadiusof4926.15feet,concavetothesouthwest;thencesoutheasterlyalongsaidcurve

totherightthroughacentralangleof08"43'04",anarcdistanceof749.53feetwherethechordbearsSouth70*17'30"Eastadistanceof

748.80feet;thenceSouth65.01'46"East,a distanceof186.29feet;thenceSouth63.56'38"East,a distanceof186.27feet;thenceSouth

63.45'46"East,a distanceof1055.61feettothePOINTOF BEGINNING;thenceNorth26*14'14"East,adistanceof5.00feet;thenceSouth

63,45'46"East,a distanceof20.00feet;thencerunSouth26*14'14"West,a distanceof5.00feet;thencerunNorth63"45'46"West,a

distanceof20.00feettothePOINTOF BEGINNING.

Containing100squarefeetor0.002acres,moreorless

SurveyorsNotes

1.BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatum

of1983/Adjustmentof2011(NAD83/11)andareexpressedintheFloridaStatePlane

CoordinateSystem(FSPCS),FloridaEastZone(901),USSurveyFoot,basedonthe
westlineofthenorthwest1/4ofSection32,Township23South,Range31Eastas

beingSouth00"13'49"West.Theaveragecombinedscalefactoris0.999943.

LEGEND: 2.Thelandsdescribedanddepictedhereonwerenotabstractedbythisfirmfor

rights-of-way,easements,ownershiporotherinstrumentsofrecord.
(C) = Calculated
(D) = Deed 3.Thislegaldescriptionandsketchisnotvalidwithoutthesignatureandoriginalraised
(M) = Measured sealofthesigningFloridaregisteredsurveyorandmapper.
(P) = Plat
O.R.B.=OfficialRecordsBook 4.Thelocationandconfigurationofthelandsdescribedanddepictedhereonwere
Pg. = Page providedbytheclient.R = Radius
L = Lengthofcurve(arcdistance) 5.Thislegaldescriptionandsketchmay havebeenreducedinsizebyreproduction.
CD = Chorddistance
Deita= centralangle 6.A commitmentforTitleInsurancepreparedbyFirstAmericanTitleInsurance
CB = ChordBearing Company,datedOct.14,2015,filenumberNCS-586839-7-ORLwasreviewedbythis
lD = Identification firm.ScheduleB-llexceptions,ifany,thatcanbeplottedareshown.= LineNotToScale
PID = ParcelIdentificationNumber
S.R.= StateRoad
CFX = CentralFloridaExpresswayAuthority
R/W = RIght-of-Way Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmy

= centerline knowledgeandbelief.Ifurthercertifythatthislegaldescriptionandsketchmeetsthe
= LImitedAccessRight-of-wayline StandardsofPracticeassetforthbytheFloridaBoardofProfessionalSurveyorsand

t f
rva

re, MappersinChapter5J-17,FloridaAdministrativeCode,pursuanttoChapter472,
PCC = PointofCompoundCurvature FloridaStatutes.Subjecttonotesandnotationsshownhereon.
PRC = PointofReverseCurvature
(NT) = NonTangent
AAF = AllAboardFlorida
OOCEA=OrlandoOrangeCountyExpresswayAuthorIty
No. = Number RobertM.Jones,PLS

THIS IS NOT A SURVEY FloridaSurveyorandMapper,LicenseNo.LS-0004201
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PARCEL No. 987 Part C of S.R. 528 Parcels (at S.R. 417 Interchange) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: SIGNAL POLE PERMANENT EASEMENT 

Part C: 

A parcel of land lying in Section 32 Township 23 South, Range 31 East, Orange County, Florida, being more particularly described as follows: 

Commence at a 4"x4" concrete monument (no identification) marking the Northwest Corner of Section 32, Township 23 South, Range 31 

East, Orange County, Florida; thence run South 00°13'49" West, along the west line of the Northwest 1/4 of said Section 32, a distance of 

312.61 feet to the south Right of Way line of State Road 528 as described in Official Records Book 1516 at Page 915 of the Public Records of 

Orange County, Florida; thence run North 89'45'06" East, along said south Right of Way line, a distance of 629.95 feet to a point on the 

southerly line of Parcel #41-104 Mitigation Area Taking, as recorded in Official Records Book 4068 at Page 3668 of said Public Records, also 

being a point on the northerly line of a 60.00 foot wide Florida Power Corporation Right-of-Way recorded in Official Records Book 1893 at 

Page 946 of said Public Records; thence run South 63'45'43" East, along said southerly line and northerly Right-of-Way line, a distance of 

348.80 feet to a point on a non-tangent curve with a radius of 4926.15 feet, concave to the southwest; thence southeasterly along said curve 

to the right through a central angle of 08'43'04", an arc distance of 749.53 feet where the chord bears South 70'17'30" East a distance of 

748.80 feet; thence South 65'01'46"East, a distance of 186.29 feet; thence South 63'56'38"East, a distance of 186.27 feet; thence South 

63°45'46"East, a distance of 1055.61 feet to the POINT OF BEGINNING; thence North 26'14'14"East, a distance of 5.00 feet; thence South 

63'45'46" East, a distance of 20.00 feet; thence run South 26°14'14" West, a distance of 5.00 feet; thence run North 63°45'46" West, a 

distance of 20.00 feet to the POINT OF BEGINNING. 

Containing 100 square feet or 0.002 acres, more or less 

LEGEND: 

(C) = Calculated 
(D) = Deed 
(M) = Measured 
(P) = Plat 
O.R.B.= Official Records Book 
Pg. = Page 
R = Radius 
L = Length of curve (arc distance) 
CD = Chord distance 
Delta = central angle 
CB = Chord Bearing 
ID = Identification 

= Line Not To Scale 
PIO = Parcel Identification Number 
S.R. = State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 

= Centerline 
= Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. Bearings and distances depicted hereon are relative to the North American Datum 
of 1983/ Adjustment of 2011 {NAD83/ll} and are expressed in the Florida State Plane 
Coordinate System {FSPCS), Florida East Zone {901}, US Survey Foot, based on the 
west line of the northwest 1/4 of Section 32, Township 23 South, Range 31 East as 
being South 00° 13' 49" West. The average combined scale factor is 0.999943. 

2. The lands described and depicted hereon were not abstracted by this firm for 
rights-of-way, easements, ownership or other instruments of record. 

3. This legal description and sketch is not valid without the signature and original raised 

seal of the signing Florida registered surveyor and mapper. 

4. The location and configuration of the lands described and depicted hereon were 
provided by the client. 

5. This legal description and sketch may have been reduced in size by reproduction. 

6. A commitment for Title Insurance prepared by First American Title Insurance 
Company, dated Oct. 14, 2015, file number NCS-586839-7-ORL was reviewed by this 
firm. Schedule 8-11 exceptions, if any, that can be plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my 
knowledge and belief. I further certify that this legal description and sketch meets the 
Standards of Practice as set forth by the Florida Board of Professional Surveyors and 
Mappers in Chapter SJ-17, Florida Administrative Code, pursuant to Chapter 472, 
Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Expressway Authority 
Robert M. Jones, PLS No. = Number 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.987PartC ofS.R.528Parcels(atS.R.4171nterchange)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: SIGNAL POLE PERMANENT EASEMENT

PointofCommencement
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 987 Part C of S.R. 528 Parcels (at S.R. 417 Interchange) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: SIGNAL POLE PERMANENT EASEMENT 

Point of Commencement 
4'x4'' concrete monument (no ID) 
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COMPOSITE EXHIBIT "H"

DESCRIPTION OF BRIDGE PIERS AND RETAINING WALL AREAS

4845-6879-6972,v.1
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COMPOSITE EXHIBIT "H" 

DESCRIPTION OF BRIDGE PIERS AND RETAINING WALL AREAS 

4845-6879-6972, V, I 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.985PartD andPartE ofS.R.528Parcels(atNarcoosseeRoad)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: BRIDGE andRETAINING WALL PERMANENT EASEMENT

PartD:

A parceloflandlyinginSection36,Township23South,Range30East,OrangeCounty,Florida,lyingwithintheexistinglimitedaccessright
ofwayofStateRoad528perOrlandoOrangeCountyExpresswayAuthorityStateRoad528/NarcoosseeRoadInterchange,Project907

Right-of-wayMap,beingmoreparticularlydescribedasfollows:

Commenceat6"x6"concretemonument(noidentification)markingthenorthwestcornerofSection31,Township23South,Range31East,

OrangeCounty,Florida;thencerunSouth00*15'33"West,alongthewestlineofthenorthwest1/4ofsaidSection31,adistanceof1216.19
feet;thencerunSouth89018'55"West,a distanceof50.59feettothePOINTOF BEGINNING;thencerunSouth89018'55"West,a distance
of205.00feet;thencerunNorth00041'05"West,adistanceof25.66feet;thencerunNorth82024'20"East,adistanceof147.74feet;thence
runNorth89018'55"East,adistanceof58.33feet;thencerunSouth00.41'05"East,adistanceof43.44feettothePOINTOF BEGINNING.

Containing7,601.21squarefeetor0.17acres,moreorless.

PartE:

A parceloflandlyinginSection36,Township23South,Range30East,OrangeCounty,Florida,lyingwithintheexistinglimitedaccessright
ofwayofStateRoad528perOrlandoOrangeCountyExpresswayAuthorityStateRoad528/NarcoosseeRoadInterchange,Project907

Right-of-wayMap,beingmoreparticularlydescribedasfollows:

Commenceat6"x6"concretemonument(noidentification)markingthenorthwestcornerofSection31,Township23South,Range31East,

OrangeCounty,Florida;thencerunSouth00015'33"West,alongthewestlineofthenorthwest1/4ofsaidSection31,a distanceof1216.19

feet;thencerunSouth89*18'55"West,adistanceof255.59feet;thencerunSouth00.41'05"East,adistanceof50.00feettothePOINTOF

BEGINNING;thencerunNorth89018'55"East,a distanceof190.98feettotheexistingsoutherlylimitedaccessrightofwaylineofState
Road528;thence,alongsaidexistingsoutherlylimitedaccessrightofwayline,runSouth75003'04"West,adistanceof197.05feet;thence
runNorth00.41'05"West,adistanceof48.55feettothePOINTOF BEGINNING.

Containing4,636.27squarefeetor0.11acres,moreorless.

SurveyorsNotes

1.ThisLegalDescriptionandSketchisnotvalidwithoutthesignatureandoriginalraisedsealof
thesigningFloridaregisteredsurveyorandmapper.

LEGEND: 2.Thelandsdescribedanddepictedhereonwerenotabstractedbythisfirmforrights-of-way,
easements,ownershiporotherInstrumentsofrecord.

(C) = Calculated 3.Thelocationandconfigurationofthelandsdescribedanddepictedhereonwereprovidedby
(D) = Deed theclient.
(M) = Measured 4.BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof1983/
(P) = Plat

Adjustmentof2011(NAD83/11)andareexpressedintheFloridaStatePlaneCoordinateO.R.B.=OfficialRecordsBook
System(FSPCS),FloridaEastZone(901),USSurveyFoot,basedonthewestlineofthe

Pg. = Page northwest1/4ofSection31,Township23South,Range31EastasbeingSouth00.15'33"R = Radius West.Theaveragecombinedscalefactoris0.999945.
L = Lengthofcurve(arcdistance)
C = Chorddistance 5.Thelocationoftheright-of-waylinesofinterestisbasedonthefollowright-of-waymap:
Delta= centralangle OrlandoOrangeCountyExpresswayAuthorityStateRoad528NarcoosseeRoad
CB = ChordBearing Interchange,Project907.

ent
lotanscale 6.Thislegaldescriptionandsketchmayhavebeenreducedinsizebyreproduction.

PID = ParcelIdentificationNumber 7.A commitmentforTitleinsurancepreparedbyFirstAmericanTitleinsuranceCompany,
S.R.= StateRoad datedOct.14,2015,filenumberNCS-586539-5-ORLwasreviewedbythisfirm.ScheduleB-ll
CFX = CentralFloridaExpresswayAuthorityexceptions,ifany,thatcanbeplottedareshown.
R/W = Right-of-Way
(i' = Centerline Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmy

--fff-= LimitedAccessRight-of-wayline knowledgeand belief.Ifurthercertifythatthislegaldescriptionandsketch
PC = PointofCurvature meetStheStandardsofPracticeassetforthbytheFloridaBoardofProfessionalPT = PointofTangency
PCC = PointofCompoundCuivature Surveyorsand Mappers inChapter5J-17,FloridaAdministrativeCode,pursuant
PRC = PointofReverseCurvature toChapter472,FloridaStatutes.Subjecttonotesand notationsshown hereon.
(NT) = NonTangent
AAF = AIIAboardFlorida
OOCEA= OrlandoOrangeCountyExpresswayAuthority
No. = Number

RobertM. Jones,PLS

THIS IS NOT A SURVEY FloridaSurveyorand Mapper,LicenseNo.LS-0004201

FOR: CENTRAL FLORIDA EXPRESSWAY AUTHORITY LEGAL DESCRIPTION and SKETCH SHEET1OF2

DESIGNED BY: HNTB DATE: 12/14/2015 AmecFosterWheelerEnvironment&Infrastructure,Inc. REVlS10NS
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DRAWN BY: PEW AMEC JOB No.:6374150865 war Orlando,Fl32801USA
no Phone.(407)522-7570
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PARCEL No. 985 Part D and Part E of S.R. 528 Parcels (at Narcoossee Road) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTA TE: BRIDGE and RETAINING WALL PERMANENT EASEMENT 

Part D: 

A parcel of land lying in Section 36, Township 23 South, Range 30 East, Orange County, Florida, lying within the existing limited access right 

of way of State Road 528 per Orlando Orange County Expressway Authority State Road 528 / Narcoossee Road Interchange, Project 907 

Right-of-way Map, being more particularly described as follows: 

Commence at 6"x6" concrete monument (no identification) marking the northwest corner of Section 31, Township 23 South, Range 31 East, 

Orange County, Florida; thence run South 00°15'33" West, along the west line of the northwest 1 /4 of said Section 31, a distance of 1216.19 

feet; thence run South 89°18'55" West, a distance of 50.59 feet to the POINT OF BEGINNING; thence run South 89°18'55" West, a distance 

of 205.00 feet; thence run North 00°41'05" West, a distance of 25.66 feet; thence run North 82°24'20" East, a distance of 147.74 feet; thence 

run North 89°18'55" East, a distance of 58.33 feet; thence run South 00°41 '05" East, a distance of 43.44 feet to the POINT OF BEGINNING. 

Containing 7,601.21 square feet or 0.17 acres, more or less. 

Part E: 

A parcel of land lying in Section 36, Township 23 South, Range 30 East, Orange County, Florida, lying within the existing limited access right 
of way of State Road 528 per Orlando Orange County Expressway Authority State Road 528 / Narcoossee Road Interchange, Project 907 

Right-of-way Map, being more particularly described as follows: 

Commence at 6"x6" concrete monument (no identification) marking the northwest corner of Section 31, Township 23 South, Range 31 East, 

Orange County, Florida; thence run South 00°15'33" West, along the west line of the northwest 1/4 of said Section 31, a distance of 1216.19 

feet; thence run South 89°18'55" West, a distance of 255.59 feet; thence run South 00°41 '05" East, a distance of 50.00 feet to the POINT OF 

BEGINNING; thence run North 89°18'55" East, a distance of 190.98 feet to the existing southerly limited access right of way line of State 

Road 528; thence, along said existing southerly limited access right of way line, run South 75°03'04" West, a distance of 197.05 feet; thence 

run North 00°41 '05" West, a distance of 48.55 feet to the POINT OF BEGINNING. 

Containing 4,636.27 square feet or 0.11 acres, more or less. 

LEGEND: 

(C) = Calculated 
(D) = Deed 
(M) = Measured 
(P) = Plat 
0.R.B.= Official Records Book 
Pg_ = Page 
R = Radius 
L = Length of curve (arc distance) 
C = Chord distance 
Delta = 
CB = 

1Bf : 

central angle 
Chord Bearing 
Identification 
Line Not To Scale 

PIO = Parcel Identification Number 
S.R. ::; State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 

(i:_ = Centerline 
--///- = Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. This Legal Description and Sketch is not valid without the signature and original raised seal of 
the signing Florida registered surveyor and mapper. 

2. The lands described and depicted hereon were not abstracted by this firm for rights-of-way, 
easements, ownership or other instruments of record. 

3. The location and configuration of the lands described and depicted hereon were provided by 
the client. 

4. Bearings and distances depicted hereon are relative to the North American Datum of 1983/ 
Adjustment of 2011 (NAD83/11) and are expressed in the Florida State Plane Coordinate 
System (FSPCS), Florida East Zone (901), US Survey Foot, based on the west line of the 
northwest 1/4 of Section 31, Township 23 South, Range 31 East as being South 00° 15' 33" 
West. The average combined scale factor is 0.999945. 

5. The location of the right-of-way lines of interest is based on the follow right-of-way map: 

Orlando Orange County Expressway Authority State Road 528 Narcoossee Road 
Interchange, Project 907. 

6. This legal description and sketch may have been reduced in size by reproduction. 

7. A commitment for Title Insurance prepared by First American Title Insurance Company, 
dated Oct. 14, 2015, file number NCS-586539-5-ORL was reviewed by this firm. Schedule B-11 
exceptions, if any, that can be plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my 
knowledge and belief. I further certify that this legal description and sketch 
meets the Standards of Practice as set forth by the Florida Board of Professional 
Surveyors and Mappers in Chapter SJ-17, Florida Administrative Code, pursuant 
to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Expressway Authority 
No. = Number 

Robert M. Jones, PLS 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.985PartD and PartE of S.R.528Parcels(atNarcoasseeRoad)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: BRIDGE andRETAINING WALL PERMANENT EASEMENT
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 985 Part D and Part E of S.R. 528 Parcels (at Narcoossee Road) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: BRIDGE and RETAINING WALL PERMANENT EASEMENT 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 985 PartF of S.R.528 Parcels(atNarcoosseeRoad)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: BRIDGE andRETAINING WALL PERMANENT EASEMENT

PartF:

A parceloflandlyinginSection36,Township23 South,Range 30 East,Orange County,Florida,lyingwithinthe

existinglimitedaccessright-of-wayofStateRoad 528 perOrlandoOrange CountyExpresswayAuthorityStateRoad

528/NarcooseeRoad InterchangeProject907 right-of-waymap, beingmore particularlydescribedas follows:

Commence at6"x6"concretemonument (noidentification)markingthenortheastcornerofSection36,Township23

South,Range 30 East,Orange County,Florida;thencerunSouth00015'33"West,alongtheeastlineofthenortheast

1/4ofsaidSection36,a distanceof1216.19feet;thencerunSouth89018'55"West,a distanceof2204.16feettothe
POINT OF BEGINNING; thencecontinueSouth89018'55"West,a distanceof68.00feet;thencerunNorth00041'05"

West,a distanceof51.43feet;thencerunSouth76002'26"East,a distanceof70.28feet;thencerunSouth00o41'05"

East,a distanceof33.66feettothePOINT OF BEGINNING.

Containing2,893squarefeetor0.07acres,more orless.

SurveyorsNotes

1.ThisLegalDescriptionandSketchisnotvalidwithoutthesignatureandoriginalraised
sealofthesigningFloridaregisteredsurveyorandmapper.
2.Thelandsdescribedanddepictedhereonwerenotabstractedbythisfirmfor
rights-of-way,easements,ownershiporotherinstrumentsofrecord.

3.Thelocationandconfigurationofthelandsdescribedanddepictedhereonwere
LEGEND: providedbytheclient.

4.BearingsanddistancesdepictedhereonarerelativetotheNorthAmericanDatumof
(C) = Calculated 1983/Adjustmentof2011(NAD83/11)andareexpressedintheFloridaStatePlane(D) = Deed CoordinateSystem(FSPCS),FloridaEastZone(901),USSurveyFoot,basedontheeast(M) = Measured lineofthenortheast1/4ofSection36,Township23South,Range30EastasbeingSouth

O RS PlfitcialRecordsBook 00.15'33"West.Theaveragecombinedscalefactoris0.999945.

Pg. = Page 5.Thelocationoftheright-of-waylinesofinterestisbasedonthefollowright-of-way
R = Radius maps:

c
ng

d tcurve
(arcdistance) OrlandoOrangeCountyExpresswayAuthorityStateRoad528/NarcoosseeRoad

Delta= centralangle Interchange,Project907.
CB = ChordBearing 6.Thislegaldescriptionandsketchmay havebeenreducedinsizebyreproduction.
ID = Identification

= LineNotToScale 7.A commitmentforTitleInsurancepreparedbyFirstAmericanTitleInsurance
PID = ParcelIdentificationNumber Company,datedOct.14,2015,filenumberNCS-586539-5-ORLwasreviewedbythisfirm.
S.R.= StateRoad ScheduleB-liexceptions,ifany,thatcanbeplottedareshown.
CFX = CentralFloridaExpresswayAuthority

htt-of-1Nay Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestofmy

----ff/-= LimitedAccessRight-of-wayline knowledgeand belief.Ifurthercertifythatthislegaldescriptionandsketch
PC = PointofCurvature meetstheStandardsofPracticeassetforthbytheFloridaBoardofProfessional

C nn ndCurvature Surveyorsand MappersinChapter5J-17,FloridaAdministrativeCode,pursuant
PRC = PointofReverseCurvature toChapter472,FloridaStatutes.Subjecttonotesand notationsshown hereon.
(NT) = NonTangent
AAF = AllAboardFlorida
OOCEA=OrlandoOrangeCountyExpresswayAuthority
No. = Number

RobertM. Jones,PLS

THIS IS NOT A SURVEY FloridaSurveyorand Mapper,LicenseNo.LS-0004201
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PARCEL No. 985 Part F of S.R. 528 Parcels (at Narcoossee Road) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: BRIDGE and RETAINING WALL PERMANENT EASEMENT 
Part F: 

A parcel of land lying in Section 36, Township 23 South, Range 30 East, Orange County, Florida, lying within the 
existing limited access right-of-way of State Road 528 per Orlando Orange County Expressway Authority State Road 
528/Narcoosee Road Interchange Project 907 right-of-way map, being more particularly described as follows: 

Commence at 6"x6" concrete monument (no identification) marking the northeast corner of Section 36, Township 23 
South, Range 30 East, Orange County, Florida; thence run South 00°15'33" West, along the east line of the northeast 
1 /4 of said Section 36, a distance of 1216.19 feet; thence run South 89°18'55" West, a distance of 2204.16 feet to the 
POINT OF BEGINNING; thence continue South 89° 18'55" West, a distance of 68.00 feet; thence run North 00°41 '05" 
West, a distance of 51.43 feet; thence run South 76°02'26" East, a distance of 70.28 feet; thence run South 00°41 '05" 
East, a distance of 33.66 feet to the POINT OF BEGINNING. 

Containing 2,893 square feet or 0.07 acres, more or less. 

LEGEND: 

(C) = Calculated 
(D) = Deed 
(M) = Measured 
(P) = Plat 
O.R.B.= Official Records Book 
Pg. = Page 
R = Radius 
L = Length of curve (arc distance) 
C = Chord distance 
Delta = central angle 
CB = Chord Bearing 

I ~A = Identification 
y' = Line Not To Scale 
PID = Parcel Identification Number 
S.R. = State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 
~ = Centerline 

--{//- = Limited Access Right-of-way line 
PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. This Legal Description and Sketch is not valid without the signature and original raised 
seal of the signing Florida registered surveyor and mapper. 

2. The lands described and depicted hereon were not abstracted by this firm for 
rights-of-way, easements, ownership or other instruments of record. 

3. The location and configuration of the lands described and depicted hereon were 
provided by the client. 

4. Bearings and distances depicted hereon are relative to the North American Datum of 
1983/ Adjustment of 2011 (NAD83/11) and are expressed in the Florida State Plane 
Coordinate System (FSPCS), Florida East Zone {901), US Survey Foot, based on the east 
line of the northeast 1/4 of Section 36, Township 23 South, Range 30 East as being South 
00° 15' 33" West. The average combined scale factor is 0.999945. 

5. The location of the right-of-way lines of interest is based on the follow right-of-way 
maps: 

Orlando Orange County Expressway Authority State Road 528 / Narcoossee Road 
Interchange, Project 907. 

6. This legal description and sketch may have been reduced in size by reproduction. 

7. A commitment for Title Insurance prepared by First American Title Insurance 
Company, dated Oct. 14, 2015, file number NCS-586539-5-ORL was reviewed by this firm. 
Schedule B-11 exceptions, if any, that can be plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my 
knowledge and belief. I further certify that this legal description and sketch 
meets the Standards of Practice as set forth by the Florida Board of Professional 
Surveyors and Mappers in Chapter SJ-17, Florida Administrative Code, pursuant 
to Chapter 472, Florida Statutes. Subject to notes and notations shown hereon. 

OOCEA = Orlando Orange County Expressway Authority 
No. = Number 

Robert M. Jones, PLS 

THIS IS NOT A SURVEY Florida Surveyor and Mapper, License No. LS-0004201 

FOR: CENTRAL FLORIDA EXPRESSWAY AUTHORITY LEGAL DESCRIPTION and SKETCH 
DESIGNED BY: HNTB DATE: 12/14/2015 -~ 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 985 PartF of S.R.528 Parcels(atNarcoosseeRoad)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: BRIDGE andRETAINING WALL PERMANENT EASEMENT
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.987PartA andPartB ofS.R.528Parcels(atS.R.417Interchange)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: BRIDGE andRETAINING WALL PERMANENT EASEMENT

PartA:

A parceloflandlyinginSection32Township23South,Range31East,OrangeCounty,Florida,beingmoreparticularlydescribedasfollows:

Commenceata 4"x4"concretemonument(noidentification)markingtheNorthwestCornerofSection32,Township23South,Range31

East,OrangeCounty,Florida;thencerunSouth00"13'49"West,alongthewestlineoftheNorthwest1/4ofsaidSection32,adistanceof

312.61feettothesouthRightofWay lineofStateRoad528asdescribedinOfficialRecordsBook1516atPage915ofthePublicRecordsof

OrangeCounty,Florida;thencerunNorth89,45'06"East,alongsaidsouthRightofWay line,a distanceof629.95feettoa pointonthe

southerlylineofParcel#41-104MitigationAreaTaking,asrecordedinOfficialRecordsBook4068atPage3668ofSaidPublicRecords,also

beinga pointonthenortherlylineofa 60.00footwideFloridaPowerCorporationRight-of-WayrecordedinOfficialRecordsBook1893at

Page946ofsaidPublicRecords;thencerunSouth63'45'43"East,alongsaidsoutherlylineandnortherlyRight-of-Wayline,a distanceof

348.80feettoapointonanon-tangentcurvewitharadiusof4926.15feet,concavetothesouthwest;thencesoutheasterlyalongsaidcurve

totherightthroughacentralangleof08*43'04",adistanceof749.53feetwherethechordbearsSouth70*17'30"Eastadistanceof748.80

feet;thenceSouth65*01'46"East,a distanceof186.29feet;thenceSouth63*56'38"East,a distanceof186.27feet;thenceSouth

63'45'46"East,adistanceof1428.21feet;thenceSouth64'03'06"East,adistanceof232.01feet;thenceSouth65.48'05"East,adistanceof

232.05feettoapointonacurvewitharadiusof3797.06feet,concavetothenortheast;thencesoutheasterlyandeasterlyalongsaidcurve

totheleftthrougha centralangleof04009'33",anaredistanceof275.63feetwherethechordbearsSouth69'20'13"Easta distanceof

275.57feettothePOINTOF BEGINNING;thencerunNorth18,20'48"East,a distanceof134.80feet;thencerunNorth90000'00"East,a

distanceof108.42feet;thencerunSouth22*44'03"East,adistanceof170.34feet;thencerunSouth12.37'43"East,adistanceof39.89feet

toapointonanon-tangentcurvewitharadiusof3797.06feet,concavetothenortheast;thencenorthwesterlyalongsaidcurvetotheright

throughacentralangleof03033'13",anarcdistanceof235.50feetwherethechordbearsNorth73.11'36"Westadistanceof235.46feetto

thePOINTOF BEGINNING.

Containing27,375squarefeetor0.63acres,moreorless

PartB:

A parceloflandlyinginSection32Township23South,Range31East,OrangeCounty,Florida,beingmoreparticularlydescribedasfollows:

Commenceata 4"x4"concretemonument(noidentification)markingtheNorthwestCornerofSection32,Township23South,Range31

East,OrangeCounty,Florida;thencerunSouth00013'49"West,alongthewestlineoftheNorthwest1/4ofsaidSection32,adistanceof

312.61feettothesouthRightofWay lineofStateRoad528asdescribedinOfficialRecordsBook1516atPage915ofthePublicRecordsof

OrangeCounty,Florida;thencerunNorth89045'06"East,alongsaidsouthRightofWay line,a distanceof629.95feettoa pointonthe

southerlylineofParcel#41-104MitigationAreaTaking,asrecordedinOfficialRecordsBook4068atPage3668ofsaidPublicRecords,also

beinga pointonthenortherlylineofa60.00footwideFloridaPowerCorporationRight-of-WayrecordedinOfficialRecordsBook1893at

Page946ofsaidPublicRecords;thencerunSouth63*45'43"East,alongsaidsoutherlylineandnortherlyRight-of-Wayline,a distanceof

348.80feettoapointonanon-tangentcurvewitharadiusof4926.15feet,concavetothesouthwest;thencesoutheasterlyalongsaidcurve

totherightthroughacentralangleof08"43'04",adistanceof749.53feetwherethechordbearsSouth70*17'30"Eastadistanceof748.80

feet;thenceSouth65.01'46"East,a distanceof 186.29feet;thenceSouth63.56'38"East,a distanceof186.27feet;thenceSouth

63*45'46"East,adistanceof1428.21feet;thenceSouth64*03'06"East,adistanceof232.01feet;thenceSouth65.48'05"East,adistanceof

232.05feettoapointonacurvewitharadiusof3797.06feet,concavetothenortheast;thencesoutheasterlyandeasterlyalongsaidcurve

totheleftthroughacentralangleof16.11'05",anaredistanceof1072.58feetwherethechordbearsSouth75"20'59"Eastadistanceof

1069.01feettothePOINTOF BEGINNING;thencerunNorth23'59'19"East,a distanceof153.86feet;thencerunSouth81'54'32"East,a

distanceof103.98feet;thencerunSouth04cl2'22"West,a distanceof140.93feettoa pointon a non-tangentcurvewitha radiusof

3797.06feet,concavetothenortheast;thencenorthwesterlyalongsaidcurvetotherightthrougha centralangleof02o21'06",anarc

distanceof155.85feetwherethechordbearsNorth84o37'O4"Westadistanceof155.84feettothePOINTOF BEGINNING.

Containing18,755squarefeetor0.43acres,moreorless
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STA TE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 987 Part A and Part B of S.R. 528 Parcels (at S.R. 417 Interchange) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: BRIDGE and RETAINING WALL PERMANENT EASEMENT 

Part A: 

A parcel of land lying in Section 32 Township 23 South, Range 31 East, Orange County, Florida, being more particularly described as follows: 

Commence at a 4"x4" concrete monument (no identification) marking the Northwest Corner of Section 32, Township 23 South, Range 31 

East, Orange County, Florida; thence run South 00°13'49" West, along the west line of the Northwest 1/4 of said Section 32, a distance of 

312.61 feet to the south Right of Way line of State Road 528 as described in Official Records Book 1516 at Page 915 of the Public Records of 

Orange County, Florida; thence run North 89°45'06" East, along said south Right of Way line, a distance of 629.95 feet to a point on the 

southerly line of Parcel #41-104 Mitigation Area Taking, as recorded in Official Records Book 4068 at Page 3668 of said Public Records, also 

being a point on the northerly line of a 60.00 foot wide Florida Power Corporation Right-of-Way recorded in Official Records Book 1893 at 

Page 946 of said Public Records; thence run South 63°45'43" East, along said southerly line and northerly Right-of-Way line, a distance of 

348.80 feet to a point on a non-tangent curve with a radius of 4926.15 feet, concave to the southwest; thence southeasterly along said curve 

to the right through a central angle of 08°43'04", a distance of 749.53 feet where the chord bears South 70°17'30" East a distance of 748.80 

feet; thence South 65°01'46"East, a distance of 186.29 feet; thence South 63°56'38"East, a distance of 186.27 feet; thence South 

63°45'46"East, a distance of 1428.21 feet; thence South 64°03'06"East, a distance of 232.01 feet; thence South 65°48'05"East, a distance of 

232.05 feet to a point on a curve with a radius of 3797.06 feet, concave to the northeast; thence southeasterly and easterly along said curve 

to the left through a central angle of 04°09'33", an arc distance of 275.63 feet where the chord bears South 69°20'13"East a distance of 

275.57 feet to the POINT OF BEGINNING; thence run North 18°20'48"East, a distance of 134.80 feet; thence run North 90°00'00"East, a 

distance of 108.42 feet; thence run South 22°44'03"East, a distance of 170.34 feet; thence run South 12°37'43"East, a distance of 39.89 feet 

to a point on a non-tangent curve with a radius of 3797.06 feet, concave to the northeast; thence northwesterly along said curve to the right 

through a central angle of 03°33'13", an arc distance of 235.50 feet where the chord bears North 73°11'36"West a distance of 235.46 feet to 

the POINT OF BEGINNING. 

Containing 27,375 square feet or 0.63 acres, more or less 

Part B: 

A parcel of land lying in Section 32 Township 23 South, Range 31 East, Orange County, Florida, being more particularly described as follows: 

Commence at a 4"x4" concrete monument (no identification) marking the Northwest Corner of Section 32, Township 23 South, Range 31 

East, Orange County, Florida; thence run South 00°13'49" West, along the west line of the Northwest 1/4 of said Section 32, a distance of 

312.61 feet to the south Right of Way line of State Road 528 as described in Official Records Book 1516 at Page 915 of the Public Records of 

Orange County, Florida; thence run North 89°45'06" East, along said south Right of Way line, a distance of 629.95 feet to a point on the 

southerly line of Parcel #41-104 Mitigation Area Taking, as recorded in Official Records Book 4068 at Page 3668 of said Public Records, also 

being a point on the northerly line of a 60.00 foot wide Florida Power Corporation Right-of-Way recorded in Official Records Book 1893 at 

Page 946 of said Public Records; thence run South 63°45'43" East, along said southerly line and northerly Right-of-Way line, a distance of 

348.80 feet to a point on a non-tangent curve with a radius of 4926.15 feet, concave to the southwest; thence southeasterly along said curve 

to the right through a central angle of 08°43'04", a distance of 749.53 feet where the chord bears South 70°17'30" East a distance of 748.80 

feet; thence South 65°01'46"East, a distance of 186.29 feet; thence South 63°56'38"East, a distance of 186.27 feet; thence South 

63°45'46"East, a distance of 1428.21 feet; thence South 64°03'06"East, a distance of 232.01 feet; thence South 65°48'05"East, a distance of 

232.05 feet to a point on a curve with a radius of 3797.06 feet, concave to the northeast; thence southeasterly and easterly along said curve 

to the left through a central angle of 16°11'05", an arc distance of 1072.58 feet where the chord bears South 75°20'59"East a distance of 

1069.01 feet to the POINT OF BEGINNING; thence run North 23°59'19"East, a distance of 153.86 feet; thence run South 81°54'32"East, a 

distance of 103.98 feet; thence run South 04°12'22"West, a distance of 140.93 feet to a point on a non-tangent curve with a radius of 

3797.06 feet, concave to the northeast; thence northwesterly along said curve to the right through a central angle of 02°21'06", an arc 

distance of 155.85 feet where the chord bears North 84°37'04"West a distance of 155.84 feet to the POINT OF BEGINNING. 

Containing 18,755 square feet or 0.43 acres, more or less 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.987PartA andPartB of S.R.528Parcels(atS.R.417Interchange)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: BRIDGE andRETAINING WALL PERMANENT EASEMENT

Surveyors Notes

1.Bearings and distances depicted hereon are relativeto the

North American Datum of 1983/ Adjustment of 2011(NAD83/11)

and are expressed inthe FloridaState Plane Coordinate System

(FSPCS), FloridaEast Zone (901) ,US Survey Foot, based on the

west lineof the northwest 1/4 of Section 32,Township 23 South,

Range 31 East as being South 000 13' 49" West. The average

combined scalefactor is0.999943.

2.The lands described and depicted hereon were not abstracted

by thisfirm for rights-of-way,easements, ownership or other

instruments of record.

3.This legaldescription and sketch isnot validwithout the

signature and originalraised seal of the signingFloridaregistered

surveyor and mapper.

4. The locationand configuration of the lands described and

depicted hereon were provided by the client.

5.This legaldescription and sketch may have been reduced in

size by reproduction.

6. A commitment forTitleinsurance prepared by FirstAmerican

TitleInsurance Company, dated Oct. 14, 2015, filenumber

LEGEND: NCS-586539-7-ORL was reviewed by thisfirm.Schedule B-II

(C) = Calculated eXceptions, ifany, that can be plotted are shown.
(D) = Deed
(M) = Measured
(P) = Plat
O.RB.=OfficialRecordsBook
Pg. = Page
R = Radius Ihereby certifythat thislegaldescriptionand sketch iscorrectto
L = Lengthofcurve(arcdistance)
CD = Chorddistance the best of my knowledge and belief.Ifurthercertifythat this
Delta= centralangle
CB = ChordBearing legaldescription and sketch meets the Standards of Practiceas

entlos
nseale set forth by the FloridaBoard of Professional Surveyors and

PID = ParcelldentificationNumberMapperS in Chapter 5J-17,FloridaAdministrative Code, pursuant
S.R = StateRoad
CFX = CentralFloridaExpresswayAuthority 10 Chapter 472, FloridaStatutes. Subject to notes and notations
W Right-of-Way Shown hereon.

---ff/-= LimitedAccessRight-of-wayline
PC = PointofCurvature
PT = PointofTangency
PCC = PointofCompoundCurvature
PRC = PointofReverseCurvature
(NT) = NonTangent
AAF = AllAboardFlorida
OOCEA= OrlandoOrangeCountyExpresswayAuthority
No. = Number RObert M. Jones, PLS
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STA TE ROAD 528 
PROJECT No. 528-1240 
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PARCEL No. 987 Part A and Part B of S.R. 528 Parcels (at S.R. 417 Interchange) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: BRIDGE and RETAINING WALL PERMANENT EASEMENT 

LEGEND: 

(C) = Calculated 
(D) = Deed 
(M) = Measured 
(P) = Plat 
O.RB.= Official Records Book 
Pg. = Page 
R = Radius 
L = Length of curve (arc distance) 
CD = Chord distance 
Delta = central angle 
CB = Chord Bearing 
I ~A = Identification 
y' = Line Not To Scale 
PIO = Parcel Identification Number 
S.R. = State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 

q;_ = Centerline 
--II/- = Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. Bearings and distances depicted hereon are relative to the 
North American Datum of 1983/ Adjustment of 2011 (NAD83/11} 
and are expressed in the Florida State Plane Coordinate System 
(FSPCS), Florida East Zone (901) , US Survey Foot, based on the 
west line of the northwest 1/4 of Section 32, Township 23 South, 
Range 31 East as being South 00° 13' 49" West. The average 
combined scale factor is 0.999943. 

2. The lands described and depicted hereon were not abstracted 
by this firm for rights-of-way, easements, ownership or other 
instruments of record. 

3. This legal description and sketch is not valid without the 
signature and original raised seal of the signing Florida registered 
surveyor and mapper. 

4. The location and configuration of the lands described and 
depicted hereon were provided by the client. 

5. This legal description and sketch may have been reduced in 
size by reproduction. 

6. A commitment for Title Insurance prepared by First American 
Title Insurance Company, dated Oct. 14, 2015, file number 
NCS-586539-7-ORL was reviewed by this firm. Schedule B-11 
exceptions, if any, that can be plotted are shown. 

I hereby certify that this legal description and sketch is correct to 
the best of my knowledge and belief. I further certify that this 
legal description and sketch meets the Standards of Practice as 
set forth by the Florida Board of Professional Surveyors and 
Mappers in Chapter SJ-17, Florida Administrative Code, pursuant 
to Chapter 472, Florida Statutes. Subject to notes and notations 
shown hereon. 

OOCEA = Orlando Orange County Expressway Authority 
No. = Number Robert M. Jones, PLS 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.987PartA andPartB of S.R.528Parcels(atS.R.417Interchange)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: BRIDGE andRETAINING WALL PERMANENT EASEMENT

PointofCommencement
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PARCEL No. 987 Part A and Part B of S.R. 528 Parcels (at S.R. 417 Interchange) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: BRIDGE and RETAINING WALL PERMANENT EASEMENT 

Point of Commencement 
4'x4' concrete monument {no ID) 
Northwest Corner of Section 32 
Town5h1p 23 South, Range 31 Ea5t EXISTING NORTHERLY LIMITED ACCESS RIGHT OF WAY LINE 

NORTH LINE o
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.987PartA andPart8 ofS.R.528Parcels(atS.R.417Interchange)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: BRIDGE and RETAINING WALL PERMANENT EASEMENT
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STA TE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 987 Part A and Part B of S.R. 528 Parcels (at S.R. 417 Interchange) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: BRIDGE and RETAINING WALL PERMANENT EASEMENT 

EXISTING SOUTHERLY LIMITED ACCESS RIGHT OF WAY LINE 
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DESIGNED BY: HNTB DATE: 11/24/2015 
DRAWN BY: PEW AMEC JOB No.: 6374150865 
APPROVED BY: RMJ CFX PROJECT No.: 528-1240 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.988 PartA of S.R.528 PARCELS (atICP)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: BRIDGE andRETAINING WALL PERMANENT EASEMENT

A parcelof landlyinginSection31,Township 23 South,Range 32 East,Orange County,Florida,lyingwithinthe

existinglimitedaccess rightofway ofStateRoad 528 as depictedon OrlandoOrange County ExpresswayAuthority
InternationalCorporateParkway InterchangeRightofWay Map, beingmore particularlydescribedas follows:

Commence ata nailand disc(LB 68)markingthenorthwestcornerofSection31,Township 23 South,Range 32 East,

Orange County,Florida;thencerunSouth0000T19"East,alongthewest lineofthenorthwest1/4ofsaidSection31,a

distanceof359.74feet;thencedepartingsaidwest linerunSouth89033'33"East,a distanceof19.40feettothePOINT

OF BEGINNING; thencerunNorth00o45'5T'Easta distanceof3.00feet;thencerunSouth89033'33"Easta distance

of22.00feet;thencerunSouth00045'57"West a distanceof3.00feet;thencerunNorth89033'33"West a distanceof

22.00feettothePOINT OF BEGINNING.

Containing66.00squarefeetor0.001acres,more orless.

SurveyorsNotes

1.Bearingsand distancesdepictedhereonarerelativetotheNorth

American Datum of1983/Adjustmentof2011 (NAD83/11)and are

expressedinthe FloridaStatePlaneCoordinateSystem (FSPCS),FloridaEast

Zone (901),US SurveyFoot,basedon thewest lineofthe northwest1/4of

Section31,Township 23 South,Range 32 EastasbeingSouth00,07'19"

East.The averagecombined scalefactoris0.999939.

2.The landsdescribedand depictedhereonwere notabstractedby thisfirm

forrights-of-way,easements,ownershiporotherinstrumentsofrecord.

3.Thislegaldescriptionand sketchisnotvalidwithoutthesignatureand

originalraisedsealofthesigningFloridaregisteredsurveyorand mapper.

4.The locationand configurationofthelandsdescribedand depicted
LEGEND:

hereon were providedby theclient.

(C) = Calculated
(D) = Deed 5.Thislegaldescriptionand sketchmay have been reducedinsizeby
(M) = Measured reproduction.
(P) = Plat
R.B

Oa#
ialRecordsBook 6.A commitment forTitleInsurancepreparedby FirstAmericanTitle

R = Radius InSuranceCompany, datedOct.14,2015,filenumber NCS-586539-8-ORL

co -- sonste(arcdistance) WaS reviewedby thisfirm.ScheduleB-llexceptions,ifany,thatcan be

Delta= centraiangle plottedareshown.
CB = ChordBearing
ID = Identification

= LineNotToScale
PID = ParcelidentificationNumber
S.R.= StateRoad
CFX = CentralFloridaExpresswayAuthority Iherebycertifythatthislegaldescriptionandsketchiscorrecttothebestof
R/W = Right-of-Way my knowledgeandbelief.Ifurthercertifythatthislegaldescriptionand
a = centerline . sketchmeetstheStandardsofPracticeassetforthbytheFloridaBoardof

---ff/-= LimitedAccessRight-of-wayline
PC = PointofCurvature ProfessionalSurveyorsandMappersinChapter53-17,FloridaAdministrative
PT = PointofTangency Code,pursuanttoChapter472,FloridaStatutes.Subjecttonotesand
PCC = PointofCompoundCurvature notationsshown hereon.
PRC = PointofReverseCurvature
(NT) = NonTangent
AAF = AllAboardFlorida
OOCEA=OrlandoOrangeCountyExpresswayAuthority
No. = Number

RobertM. Jones,PLS

THIS IS NOT A SURVEY FloridaSurveyorandMapper,LicenseNo.LS-0004201

FOR: CENTRAL FLORIDA EXPRESSWAY AUTHORITY LEGAL DESCRIPTION and SKETCH SHEET1OF2

DESIGNED BY: HNTB DATE: 11/24/2015 y AmecFoster
WhedlerAnd S 2 DARE
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DRAWN BY: PEW AMEC JOB No.:6374150865 me ' orlando,FI32801USA / /Phone:(407)522-7570
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STA TE ROAD 528 
PROJECT No. 528-1240 

20150654568 Page 165 of 166 

PARCEL No. 988 Part A of S.R. 528 PARCELS (at /GP) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: BRIDGE and RETAINING WALL PERMANENT EASEMENT 

A parcel of land lying in Section 31, Township 23 South, Range 32 East, Orange County, Florida, lying within the 
existing limited access right of way of State Road 528 as depicted on Orlando Orange County Expressway Authority 
International Corporate Parkway Interchange Right of Way Map, being more particularly described as follows: 

Commence at a nail and disc (LB 68) marking the northwest corner of Section 31, Township 23 South, Range 32 East, 
Orange County, Florida; thence run South 00°07'19"East, along the west line of the northwest 1/4 of said Section 31, a 
distance of 359.74 feet; thence departing said west line run South 89°33'33" East, a distance of 19.40 feet to the POINT 
OF BEGINNING; thence run North 00°45'57" East a distance of 3.00 feet; thence run South 89°33'33" East a distance 
of 22.00 feet; thence run South 00°45'57" West a distance of 3.00 feet; thence run North 89°33'33" West a distance of 
22.00 feet to the POINT OF BEGINNING. 

Containing 66.00 square feet or 0.001 acres, more or less. 

(C) = Calculated 
(D} = Deed 
(M) = Measured 
(P} = Plat 
O.R.B.= Official Records Book 
Pg. = Page 
R = Radius 
L = Length of curve (arc distance) 
CD = Chord distance 
Delta = central angle 
CB = Chord Bearing 

l~D = Identification 
= Line Not To Scale 

ID = Parcel Identification Number 
S.R. = State Road 
CFX = Central Florida Expressway Authority 
R/W = Right-of-Way 
~ = Centerline 

--Ill- = Limited Access Right-of-way line 
PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. Bearings and distances depicted hereon are relative to the North 
American Datum of 1983/ Adjustment of 2011 (NAD83/11) and are 
expressed in the Florida State Plane Coordinate System (FSPCS), Florida East 

Zone (901), US Survey Foot, based on the west line of the northwest 1/4 of 
Section 31, Township 23 South, Range 32 East as being South 00° 07' 1911 

East. The average combined scale factor is 0.999939. 

2. The lands described and depicted hereon were not abstracted by this firm 
for rights-of-way, easements, ownership or other instruments of record. 

3. This legal description and sketch is not valid without the signature and 
original raised seal of the signing Florida registered surveyor and mapper. 

4. The location and configuration of the lands described and depicted 
hereon were provided by the client. 

5. This legal description and sketch may have been reduced in size by 
reproduction. 

6. A commitment for Title Insurance prepared by First American Title 
Insurance Company, dated Oct. 14, 2015, file number NCS-586539-8-ORL 
was reviewed by this firm. Schedule B-11 exceptions, if any, that can be 
plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of 
my knowledge and belief. I further certify that this legal description and 
sketch meets the Standards of Practice as set forth by the Florida Board of 

Professional Surveyors and Mappers in Chapter SJ-17, Florida Administrative 
Code, pursuant to Chapter 472, Florida Statutes. Subject to notes and 
notations shown hereon. 

OOCEA = Orlando Orange County Expressway Authority 
No. = Number 

Robert M. Jones, PLS 

THIS IS NOT A SURVEY Florida Surveyor and Mapper, License No. LS-0004201 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No. 988 PartA of S.R.528 PARCELS (atICP)
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR
ESTATE: BRIDGE andRETAINING WALL PERMANENT EASEMENT
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 988 Part A of S.R. 528 PARCELS (at /GP) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: BRIDGE and RETAINING WALL PERMANENT EASEMENT 
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Prepared by/Return to: 
Kolleen Cobb, Esq. 
700 NW 1st Avenue, Suite 1620 
Miami, Florida 33136 

AMENDMENT TO CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
RAIL LINE EASEMENT OF EXISTING AUTHORITY PROPERTY 

THIS AMENDMENT TO RAIL LINE EASEMENT OF EXISTING AUTHORITY 
PROPERTY (this “Amendment”) is made effective as of _____________ , by and between the 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a body corporate and politic existing pursuant to 
Chapter 348, Florida Statutes (the “Authority”) and BRIGHTLINE TRAINS FLORIDA LLC, a Delaware 
limited liability company (f/k/a Virgin Trains USA Florida LLC, f/k/a Brightline Trains LLC, f/k/a All 
Aboard Florida – Operations LLC) (“Brightline” or “AAF” and collectively with the Authority referred to 
as the “Parties”). 

RECITALS 

WHEREAS, the Authority and Brightline entered into that certain Rail Line Easement of 
Existing Authority Property with an effective date as of December 16, 2015, and recorded on December 
18, 2015 as Document # 20150654568, Book 11029, Page 9231, of the Public Records of Orange County, 
Florida (the “Easement” or “Agreement); and  

WHEREAS, the Authority and Brightline desire to make certain amendments to the Agreement. 

NOW, THEREFORE, for and in consideration of the foregoing and the mutual covenants and 
agreements herein set forth, and other good and valuable consideration, the receipt and sufficiency of 
which are hereby expressly acknowledged, the Parties hereby agree as follows: 

1. Recitals.  The foregoing recitals are true and correct and incorporated herein by this
reference. 

2. Defined Terms.  Any capitalized terms used in this Amendment, but which are not
defined herein, shall have the meanings attributed to those terms in the Agreement. 

3. Overall Property.  The Parties agree to add to the Overall Property (as defined in the
Agreement) the real property described in Exhibit “A-1” attached to this Amendment and made a part 
hereof; therefore, the Parties agree that Exhibit “A-1” to this Amendment is hereby added to and made a 
part of Exhibit “A” attached to the Agreement.  

4. Property.   The Parties agree to add to the Property (as defined in the Agreement) the real
property described in Exhibit “B-1” attached to this Amendment and made a part hereof; therefore, the 
Parties agree that Exhibit “B-1” to this Amendment is hereby added to and made a part of Composite 
Exhibit “B” attached to the Agreement.  

ATTACHMENT "C"



- 2 -

5. Bridge Piers and Retaining Wall Areas.  The Parties agree to add to the Bridge Piers and
Retaining Wall Areas (as defined in the Agreement) the real property described in Exhibit “H-1” attached 
to this Amendment and made a part hereof; therefore, the Parties agree that Exhibit “H-1” to this 
Amendment is hereby added to and made a part of Composite Exhibit “H” attached to the Agreement. 

6. Authority.  The Authority and Brightline affirm and covenant that each has the authority
to enter this Amendment, to abide by the terms hereof, and that the signatories hereto are authorized 
representatives of their respective entities empowered by their respective entities to execute this 
Amendment. 

7. Provisions of Amendment Control.  To the extent the provisions of this Amendment are
inconsistent with the Agreement, the terms of this Amendment shall control. 

8. Force and Effect.  Except as expressly amended or modified herein, all other terms,
covenants and conditions of the Agreement shall remain in full force and effect. 

9. Successors and Assigns.  This Amendment shall be binding upon and shall inure to the
benefit of the Parties hereto and their respective successors and permitted assigns. 

10. Recording.  This Amendment may be recorded in any public records.

11. Counterparts and Digital Signatures.  This Amendment may be executed in any
number of counterparts and by the separate Parties hereto in separate counterparts, including by 
electronic or digital signatures in compliance with Chapter 668, each of which when taken 
together shall be deemed to be one and the same instrument. 

[Signatures follow on the next page.] 
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment the day and year 
first above written. 

AUTHORITY: 

CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY 

Witnesses: 

By: _________________________________ 
Print Name:               Buddy Dyer, Chairman 

Print Name: 

Approved as to form and legality by legal  
counsel to the Central Florida Expressway 
Authority on this ____ day of _________, 

ATTEST:_____________________ 20 ___ for its exclusive use and reliance. 
   Regla (“Mimi”) Lamaute 

 Board Services Coordinator 

By:________________________________ 
        Diego “Woody” Rodriguez 

          General Counsel 

State of Florida 
County of Orange 

The foregoing instrument was acknowledged before me by means of ☐ physical presence or ☐ online
notarization, this ______ day of _______________, 2021, by Buddy Dyer, as Chairman of the Central 
Florida Expressway Authority, a body corporate and politic existing pursuant to Chapter 38, Florida 
Statutes. 

(Seal) _______________________________________________ 
(Signature of Notary) 
(Printed, Typed, or Stamped Name of Notary) 

[ ] Personally Known OR 
[ ] Produced Identification 
Type of Identification*___________________ 
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment the day and year 
first above written. 

BRIGHTLINE: 

BRIGHTLINE TRAINS FLORIDA LLC 
Witnesses: 

By: _________________________________ 
Print Name: Name:_______________________________ 

Title:________________________________ 

Print Name: 

State of Florida 
County of Miami-Dade 

The foregoing instrument was acknowledged before me by means of ☐ physical presence or ☐ online
notarization, this ______ day of _______________, 20___, by _______________ as 
____________________ for Brightline Trains Florida LLC, a Delaware limited liability company. 

(Seal) _______________________________________________ 
(Signature of Notary) 
(Printed, Typed, or Stamped Name of Notary) 

[ ] Personally Known OR 
[ ] Produced Identification 
Type of Identification*___________________ 
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EXHIBIT A-1 

[See attached description added to Overall Property] 



THIS IS NOT A SURVEY

DATE
R E V I S I O N S

FOR:     ALL ABOARD FLORIDA

BY

APPROVED BY:     RMJ .
DRAWN BY:     PEW AMEC JOB No.:  6374150802
DESIGNED BY:  HNTB DATE:  11/24/2015

LEGAL DESCRIPTION and SKETCH

_ _ / _ _ / _ _ _ _ _ _ _

SHEET  1  OF  2

I hereby certify that this legal description and sketch is correct to the best of my
knowledge and belief.  I further certify that this legal description and sketch meets the
Standards of Practice as set forth by the Florida Board of Professional  Surveyors and
Mappers in Chapter 5J-17, Florida Administrative Code, pursuant to Chapter 472, Florida
Statutes.  Subject to notes and notations shown hereon.

_______________________________
        Robert M. Jones, PLS

        Florida Surveyor and Mapper, License No. LS-0004201

Surveyors Notes

1. Bearings and distances depicted hereon are relative to the North American Datum of 1983/
Adjustment of 2011 (NAD83/11) and are expressed in the Florida State Plane Coordinate System
(FSPCS), Florida East Zone (901) , US Survey Foot, based on the north line of the northwest 1/4 of
Section 36, Township 23 South, Range 30 East as being South89°55'17”East.  The average combined
scale factor is 0.9999452.

2. The lands described and depicted hereon were not abstracted by this firm for rights-of-way,
easements, ownership or other instruments of record.

3. This legal description and sketch is not valid without the signature and original raised seal of the
signing Florida registered surveyor and mapper.

4. The location and configuration of the lands described and depicted hereon were provided by the
client.

5. This legal description and sketch may have been reduced in size by reproduction.

6. A Commitment for Title Insurance prepared by First American Title Insurance Company, dated Oct.
14, 2015, file number NCS-586539A-1-ORL was reviewed by this firm.  Schedule B-II exceptions, if any,
that can be plotted are shown.

LEGEND:

(C) =     Calculated
(D) =     Deed
(M) =    Measured
(P) =    Plat
O.R.B.=    Official Records Book
Pg.      =   Page
R        =    Radius
L         =    Length of curve (arc distance)
CD      =    Chord distance
Delta   =   central angle
CB      =    Chord Bearing
ID        =    Identification
           =    Line Not To Scale
PID      =   Parcel Identification Number
S.R.     =   State Road
CFX     =   Central FL Expressway Authority
R/W      =  Right-of-Way
             =  Centerline
             =  Limited Access Right-of-way line
PC        =  Point of Curvature
PT         =  Point of Tangency
PCC      =  Point of Compound Curvature
PRC      =  Point of Reverse Curvature
(NT)       =  Non Tangent
CM        =  Concrete Monument
             =  section line
             =  1/4 section line
OOCEA = Orlando Orange County

Expressway Authority
No.        = Number

C L

A parcel of land lying in Section 36, Township 23 South, Range 30 East, Orange County, Florida, being more particularly
described as follows:

Commence at a 6"x6" concrete monument marking the Northwest Corner of Section 36, Township 23 South, Range 30 East,
Orange County, Florida; thence run South 00°06'58" East, along the West line of the Northwest 1/4 of said Section 36, a
distance of 1249.98 feet to the existing southerly Limited Access Right-of-Way Line of State Road 528 per Orlando Orange
County Expressway Authority, Section 1.1 and 1.2 and Project 907 Right-of-Way Maps; thence run along said existing
southerly Limited Access Right-of-Way Line the following four courses and distances: run South 89°53'39" East, a distance of
2364.44 feet for the POINT OF BEGINNING; thence continue South 89°53'39" East, a distance of 238.95 feet; thence run
South 85°39'53" East, a distance of 392.00 feet; thence run South 79°44'28" East, a distance of 940.93 feet to the Northwest
corner of Lot 1 of the plat of "7 - ELEVEN STORE NO. 27590" as recorded in Plat Book 76 at Page 119 of the Public Records
of Orange County, Florida; thence departing said existing southerly Limited Access Right-of-Way Line, run South 30°06'18"
East, along the west line of said Lot 1, a distance of 47.70 feet; thence departing said west line, run North 88°00'03" West, a
distance of 381.24 feet to a point of curvature of a curve concave to the northeast; thence run northwesterly along the arc of
said curve having a radius of 1216.00 feet, a central angle of 13°47'50", a chord length of 292.12 feet bearing North 81°06'08"
West, an arc distance of 292.82 feet; thence run North 74°12'13" West, a distance of 240.19 feet to a point of curvature of a
curve concave to the southwest; thence run northwesterly along the arc of said curve having a radius of 2530.00 feet, a
central angle of 08°28'51", a chord length of 374.14 feet bearing North 78°26'38" West, an arc distance of 374.49 feet; thence
run North 82°41'04" West, a  distance of 314.91 feet to the POINT OF BEGINNING.

Together with all rights of ingress, egress, light, air and view to, from or across any of the above described right-of-way
property which may otherwise accrue to any property adjoining said right-of-way.

Containing 2.28 acres, more or less.

Orlando, Fl 32801  USA 
Phone: (407) 522-7570

Certificate of Authorization Number LB-0007932 

75 East Amelia Street, Suite 200

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
STA TE ROAD 528 
PROJECT No.: 528-1240 
PARCEL No.: 100 
PURPOSE: LIMITED ACCESS RIGHT OF WAY 
ESTATE: FEE SIMPLE 
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THIS IS NOT A SURVEY

DATE
R E V I S I O N S

FOR:     ALL ABOARD FLORIDA

BY

APPROVED BY:     RMJ .
DRAWN BY:     PEW AMEC JOB No.:  6374150802
DESIGNED BY:  HNTB DATE:  11/24/2015

LEGAL DESCRIPTION and SKETCH

_ _ / _ _ / _ _ _ _ _ _ _

SHEET  2  OF  2

Orlando, Fl 32801  USA 
Phone: (407) 522-7570

Certificate of Authorization Number LB-0007932 

75 East Amelia Street, Suite 200

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
STA TE ROAD 528 
PROJECT No.: 528-1240 
PARCEL No.: 100 
PURPOSE: LIMITED ACCESS RIGHT OF WAY 
ESTATE: FEE SIMPLE 

POINT OF COMMENCEMENT \_589° 551 I 7"E 2G52.5G1 

G11xG11 concrete monument 
ct) northwest corner Section 3 G, North line of the Northwest I /4 Section 3G, 
~ Township 23 South, R.ange 30 East T ownsh1p 23 South, Range 30 East 

\ \ 

~ (bearing basis) 

i---- West line of the Northwest I /4 of Section 3G, 

\\ 
\ ;> 

I " AXLE in well box \ \ \ 
north I /4 corner Section 3G, ~ \ 

~ 
ct) 
IS) 

U) 
0 

0 
0 
tf) 

T ownsh1p 23 South, Range 30 East Township 23 South, Range 30 East ------ ~ ~ ________ 

------ ------ \~ \ Northeast 1/4, Section 3G, Township 23 South, Range 30 East ------ \'t- \ 

------ ------~ EXISTING NORTHERLY LIMITED\ \ 
- - - - - - - -------------

ACCESS RIGHT OF WAY LINE \ \ 5 . R. 5 28 'Beach Line Expressway' 
variable width right-of-way 

(per OOCEA Section I. I and I .2 and ProJect 907 Right-of-Way Maps) EXISTING SOUTHERLY LIMITED ACCESS RIGHT OF\ 

589° 53 1 39"E set 589° 53 1 39"E 585° 391 53"E WAY LINE 530° OG1 I 8"E 4 7. 70' 
23G4.441 I 05 ~ - 238.95 1 392.001 

---- Tl'NB2041,o~ 

*Permanent Easement I -~ Ir 
northwest corner Lot I 

4"x4" concrete monument 
940.93, marked PSM 5022 

L ___ _J 

POINT OF BEGINNING 7 *Permanent 

Easement 
Compensating Storage 

Area Easement 
O.R.B. IO 135 PG. 5707 

R = 2530.00' 
L = 374.491 

Delta = 8° 281 5 I " 
CB = N78° 2G1 38"W 

CD= 374.141 

PROPOSED LIMITED ACCESS 
RIGHT OF WAY LINE 

R = 121 G.001 

L = 292 .821 

Delta = I 3° 4 7' 50" 
CB = N8 I O OG1 08"W 

CD= 292.121 

WEST LINE OF LOT I 

LOT I 
"7 - ELEVEN STORE NO. 27590" 

Plat Book 7G, Page I 19 

* as depicted on Orlando-Orange County Expressway Authority SR 528 Right-of-Way Map ProJect 907 
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EXHIBIT B-1 

[See attached description added to Property] 



THIS IS NOT A SURVEY

DATE
R E V I S I O N S

FOR:     CENTRAL FLORIDA EXPRESSWAY AUTHORITY

BY

APPROVED BY:     RMJ CFX PROJECT No.:  528-1240
DRAWN BY:     PEW AMEC JOB No.:  6374150865
DESIGNED BY:  HNTB DATE:  11/24/2015

LEGAL DESCRIPTION and SKETCH

2 / 15 / 2021 TW

SHEET  1  OF  2

Orlando, Fl 32801  USA 
Phone: (407) 522-7570

Certificate of Authorization Number LB-0007932 

75 East Amelia Street, Suite 200
Amec Foster Wheeler Environment & Infrastructure, Inc.

LEGEND:

(C) =     Calculated
(D) =     Deed
(M) =    Measured
(P) =    Plat
O.R.B.=    Official Records Book
Pg.      =   Page
R        =    Radius
L         =    Length of curve (arc distance)
C        =    Chord distance
Delta   =   central angle
CB      =    Chord Bearing
ID        =    Identification
           =    Line Not To Scale
PID      =   Parcel Identification Number
S.R.     =   State Road
CFX     =   Central Florida Expressway Authority
R/W      =  Right-of-Way
             =  Centerline
             =  Limited Access Right-of-way line
PC        =  Point of Curvature
PT         =  Point of Tangency
PCC      =  Point of Compound Curvature
PRC      =  Point of Reverse Curvature
(NT)       =  Non Tangent
AAF       =  All Aboard Florida
OOCEA =  Orlando Orange County Express Way Authority
No.         =  Number

C L
/ / /

A parcel of land lying in Section 36, Township 23 South, Range 30 East, Orange County, Florida, being more
particularly described as follows:

Commence at 6"x6" concrete monument (no identification) marking the northeast corner of Section 36, Township 23
South, Range 30 East, Orange County, Florida; thence run South 00°15'33" West, along the east line of the northeast
1/4 of said Section 36, a distance of 1216.19 feet; thence run South 89°18'55" West, a distance of 2602.99 feet to the
existing southerly limited access right of way line of State Road  528 per Orlando Orange County Expressway Authority
State Road 528/Narcoosee Road Interchange, Project 907 right-of-way map and the POINT OF BEGINNING; thence
along said existing southerly limited access right of way, run South 85°39'53" East, a distance of 363.68 feet; thence run
South 79°44'28" East, continuing along said existing southerly limited access right of way line, a distance of 95.75 feet;
thence departing said existing southerly limited access right of way line, run South 89°18'55" West, a distance of 335.10
feet to a point on the proposed limited access right of way line of State Road 528 and Orlando International Airport
boundary line, said point lying on a non-tangent curve concave to the south; thence westerly along said curve and said
proposed limited access right of way line and boundary line, having a radius of 2530.00 feet, a central angle of 01°45’11”, a
chord length of 77.41 feet bearing  North 81°48’28” West, an arc distance of 77.41 feet; thence North 82°41'04" West, along
said proposed limited access right of way line and boundary line, a distance of 273.43 feet; thence departing said
proposed limited access right of way line and boundary line, run North 89°18'55" East, a distance of 226.05 feet to the
POINT OF BEGINNING.

Containing  15,649 square feet or 0.36 acres, more or less.

I hereby certify that this legal description and sketch is correct to the best of my
knowledge and belief.  I further certify that this legal description and sketch
meets the Standards of Practice as set forth by the Florida Board of Professional
Surveyors and Mappers in Chapter 5J-17, Florida Administrative Code,  pursuant
to Chapter 472, Florida Statutes.  Subject to notes and notations shown hereon.

_______________________________
        Robert M. Jones, PLS
        Florida Surveyor and Mapper, License No. LS-0004201

Surveyors Notes

1. This Legal Description and Sketch is not valid without the signature and original raised
seal of the signing Florida registered surveyor and mapper.
2. The lands described and depicted hereon were not abstracted by this firm for
rights-of-way, easements, ownership or other instruments of record.
3. The location and configuration of the lands described and depicted hereon were
provided by the client.
4. Bearings and distances depicted hereon are relative to the North American Datum of
1983/ Adjustment of 2011 (NAD83/11) and are expressed in the Florida State Plane
Coordinate System (FSPCS), Florida East Zone (901) , US Survey Foot, based on the east
line of the northeast 1/4 of Section 36, Township 23 South, Range 30 East as being
South 00° 15' 33” West.  The average combined scale factor is 0.999945.
5. The location of the right-of-way lines of interest is based on the follow right-of-way
maps:
       Orlando Orange County Expressway Authority State Road 528 / Narcoossee Road
Interchange, Project No. 907.
6. This legal description and sketch may have been reduced in size by reproduction.
7. A commitment for Title Insurance prepared by First American Title Insurance
Company, dated Oct. 14, 2015, file number NCS-586539A-1-ORL was reviewed by this
firm. Schedule B-II exceptions, if any, that can be plotted are shown.

to address CFX comments
2/15/2021 revised description

P:
\6

37
4\

20
13

\6
37

41
30

68
4-

AA
F 

AL
TA

-A
CS

M
 S

ur
ve

ys
\C

FX
\9

80
0-

 A
AF

 E
sm

t w
ith

in
 C

FX
 P

ar
ce

l 1
00

\N
ar

co
os

se
e 

Ro
ad

 S
ur

pl
us

 P
ar

ce
l 9

85
.d

w
g

CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 9800 of S.R. 528 Parcels (at Narcoossee Road) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 
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DRAWING NAME:Narroosee Road SulJi)s Paroo 985.it«g 
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/ / /

Narcoossee  Road

* Permanent Easement as depicted
on Orlando-Orange County
Expressway Authority Right-of-Way
Map, Project 907

EXISTING SOUTHERLY LIMITED
ACCESS RIGHT OF WAY LINE

PROPOSED LIMITED ACCESS RIGHT OF WAY LINE
and ORLANDO INTERNATIONAL  AIRPORT BOUNDARY

Permanent
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/ / /
NORTHERLY LIMITED ACCESS RIGHT OF WAY LINE

ORLANDO
INTERNATIONAL

AIRPORT
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Parcel 9800

WESTERLY RIGHT OF WAY
LINE OF NARCOOSSEE ROAD

per Right of Way Map for S. R.
528 / NARCOOSSEE ROAD

Project No. 907

EASTERLY RIGHT OF WAY
LINE OF NARCOOSSEE ROAD
per Right of Way Map for S.
R. 528 / NARCOOSSEE
ROAD Project No. 907

S89° 18' 55"W    2602.99'

POINT OF BEGINNING
Parcel 9800

S85° 39' 53"E    363.68'

S79° 44' 28"E    95.75'

N82° 41' 04"W
273.43'

S89° 18' 55"W    335.10'

radius = 2530.00'
central angle =1°45'11"
arc length = 77.41'
chord length = 77.41'
chord bearing = N81°48'28"W

N89°18'55"E
226.05'

S.  R.  528    "Beach Line Expressway"
variable width right-of-way

per OOCEA Right-Of-Way Map
S.R. 528 / Narcoossee Road Interchange Project No. 907

ORLANDO    INTERNATIONAL     AIRPORT

7-11
STORE

THIS IS NOT A SURVEY

DATE
R E V I S I O N S

FOR:     CENTRAL FLORIDA EXPRESSWAY AUTHORITY

BY

APPROVED BY:     RMJ CFX PROJECT No.:  528-1240
DRAWN BY:     PEW AMEC JOB No.:  6374150865
DESIGNED BY:  HNTB DATE:  11/24/2015

LEGAL DESCRIPTION and SKETCH SHEET  2  OF  2

Orlando, Fl 32801  USA 
Phone: (407) 522-7570

Certificate of Authorization Number LB-0007932 

75 East Amelia Street, Suite 200
Amec Foster Wheeler Environment & Infrastructure, Inc.
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 9800 of S.R. 528 Parcels (at Narcoossee Road) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: PERMANENT EASEMENT 
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EXHIBIT H-1 

[See attached description added to Bridge Piers and Retaining Wall] 



CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 9800 Part A of S.R. 528 Parcels (at Narcoossee Road) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: BRIDGE and RETAINING WALL PERMANENT EASEMENT 

Parcel 9800 Part A: 

A parcel of land lying in Section 36, Township 23 South, Range 30 East, Orange County, Florida, being more 
particularly described as follows: 

Commence at 6"x6" concrete monument (no identification) marking the northeast corner of Section 36, Township 23 
South, Range 30 East, Orange County, Florida; thence run South 00°15'33" West, along the east line of the northeast 
1/4 of said Section 36, a distance of 1216.19 feet; thence run South 89°18'55" West, a distance of 2204.16 feet; thence 
run South 00°41 '05" East, a distance of 50.17 feet to the POINT OF BEGINNING; thence continue South 00°41 '05" 
East, a distance of 41.08 feet; thence run North 80°57'01" West, a distance of 66.95 feet; thence run North 00°41 '05" 
West, a distance of 29. 76 feet; thence run North 89°18'55" East, a distance of 65.99 feet to the POINT OF BEGINNING. 

Containing 2,337 square feet or 0.05 acres, more or less. 

LEGEND: 

(C) 
(D) = 
(M) = 
(P) = 
O.R.B.= 
Pg. 
R 
L 
C 

Calculated 
Deed 
Measured 
Plat 
Official Records Book 
Page 
Radius 
Length of curve (arc distance) 
Chord distance 

Delta = central angle 
CB Chord Bearing 
I ?,,r Identification 
V' = Line Not To Scale 
PIO = Parcel Identification Number 
S.R. = State Road 
CFX = Central Florida Expressway Authority 
RNol = Right-of-Way 
~ = Centerline 

--{If- = Limited Access Right-of-way line 
PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
MF = All Aboard Florida 

Surveyors Notes 

1. This Legal Description and Sketch is not valid without the signature and 
original raised seal of the signing Florida registered surveyor and mapper. 

2. The lands described and depicted hereon were not abstracted by this 
firm for rights-of-way, easements, ownership or other instruments of 
record. 

3. The location and configuration of the lands described and depicted 
hereon were provided by the client. 

4. Bearings and distances depicted hereon are relative to the North 
American Datum of 1983/ Adjustment of 2011 (NAD83/11) and are 
expressed in the Florida State Plane Coordinate System (FSPCS), Florida 
East Zone (901), US Survey Foot, based on the east line of the northeast 
1/4 of Section 36, Township 23 South, Range 30 East as being South 00° 
15' 33" West. The average combined scale factor is 0.999945. 

5. The location of the right-of-way lines of interest is based on the follow 
right-of-way maps: 

Orlando Orange County Expressway Authority State Road 528 / 
Narcoossee Road Interchange, Project 907. 

6. This legal description and sketch may have been reduced in size by 
reproduction. 

7. A commitment for Title Insurance prepared by First American Title 
Insurance Company, dated Oct. 14, 2015, file number NCS-586539A-1-ORL 
was reviewed by this firm. Schedule B-11 exceptions, if any, that can be 
plotted are shown. 
I hereby certify that t~is legal description and sketch is correct to the best of my 
knowledge and b,elief , I further certify that t his legal description and sketch 
meets the StaQ.dat-ds pf Pt 9c;tice as set forth by the Florida Board of Professional 
Surveyors an.,d IV!~ppi:tA ih'Ch9pter SJ-17, Florida Administrative Code, pursuant 
to Chapter tt:"lt• o'rida,Statutef y ct to notes and notations shown hereon. 

OOCEA = Orlando Orange County Expressway Authority · m 
No. = Number 

Robert r0J. 'fones, P ; ' \ , J• I 

THIS IS NOT A SURVEY Florida Surve?or~p,Map.per, License No. LS-0004201 

FOR: CENTRAL FLORIDA EXPRESSWAY AUTHORITY LEGAL! DESCRIPTION and SKETCH 
DESIGNED BY: HNTB DATE: 12/14/2015 ~ 

--D=RA,...,...,.,W=N""""=B"""Y~: ---=p=E,....W~--+-A.,....M~E--=-c-J'"'O,....,B_N_,.o ___ : '""6-37,....4-1--=-5~08~6""5,--1 amec W 
APPROVED BY: RMJ CFX PROJECT No.: 528-1240 ~:-er 

Amee Foster Wheeler Environment & Infrastructure, Inc. 
75 East Amelia Street. Suite 200 

Oriando, Fl 32801 USA 
Phone: (407) 522-7570 

Certificate of Authorization Number LS-0007932 

SHEET 1 OF 2 

REVISIONS 
DATE BY 

I I 



CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 9800 Part A of S.R. 528 Parcels (at Narcoossee Road) 
PURPOSE: ALL ABOARD FLORIDA RAIL CORRIDOR 
ESTATE: BRIDGE and RETAINING WALL PERMANENT EASEMENT 
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THIS IS NOT A SURVEY 
FOR: CENTRAL FLORIDA EXPRESSWAY AUTHORITY LEGAL DESCRIPTION and SKETCH SHEET 2 OF 2 

REVISIONS 

30 

DESIGNED BY: HNTB DATE: 12/14/2015 114~ Amee Foster Wheeler Environment & Infrastructure, Inc. 
75 East Amelia Street, Suite 200 

DRAWN BY: PEW AMEC JOB No.: 6374150865 amec "' Orlando,Ft 32801 USA 
DATE BY 

0 foster Phone: (407) 522-7570 
APPR VED BY: RMJ CFX PROJECT No.: 528-1240 wheeler CertificateofAuthorizationNumberLB-0007932 
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February 17, 2021 

Mr. Glenn Pressimone, P.E. 
Chief of Infrastructure 
Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL 32807 

RE: BRIGHTLINE TRAINS FLORIDA, LLC, f/k/a VIRGIN TRAINS USA 
FLORIDA, LLC, f/k/a BRIGHTLINE TRAINS, LLC, f/k/a ALL ABOARD 
FLORIDA – OPERATIONS LLC 
Project: 528-1240  
CFX Parcel: Portions of 100 

Dear Mr. Pressimone: 

On behalf of Dewberry Engineers, Inc., as Consulting Engineer (the “Consulting 
Engineer”) to the Central Florida Expressway Authority (“CFX”) does here by certify as 
follows: 

1. We have reviewed the Amendment to the existing CFX Rail Easement, dated
December 16, 2015.  Subsequently CFX acquired additional real property and
identify it as Parcel 100. A portion (parcel 9800) of which is identified in Exhibit
A, attached.  This Amendment to the Rail Easement is for the installation of bridge
piers and retaining wall area as defined in the agreement. In our opinion, based
upon the foregoing, we certify that this Agreement would not (1) impede or restrict
the operation of the Expressway System; (2) materially affect or interfere with the
present or future construction, use, operation, repair or maintenance of any
portion of the Expressway System; or (3) otherwise impair traffic operations or
public safety.

2. Furthermore, this certificate is being provided by the Consulting Engineer to CFX
solely for the purposes of complying with Section 5.4 of CFX’s Amended and
Restated Master Bond Resolution and the requirements set forth in CFX’s Manual
and may not be relied on by any other person or party for any other purpose.

Sincerely, 

R. Keith Jackson, P.E.
Program Manager

Attachments 

cc: Laura N Kelly, Esq. CFX (w/ enc.) 

ATTACHMENT "D"

ii Dewberry· Dewberry Engineers Inc. 
800 N. Magnolia Ave, Suite 1000 

Orlando, FL 32803 

407.843.5120 
407.649.8664 fax 
www.dewberry.com 
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM         

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  March 1, 2021 

SUBJECT: Approval of Supplemental Agreement No. 1 with Nabors, Giblin & 
Nickerson, P.A. for Disclosure Counsel Services 
Contract No. 001690 

______________________________________________________________________________ 

Board approval of Supplemental Agreement No. 1 with Nabors, Giblin & Nickerson, P.A. for a 
not-to-exceed amount of $260,000.00 is requested. The contract period expires September 30, 
2021. 

The service to be provided includes disclosure counsel for issuance of revenue bonds and other 
debt instruments.  

Original Contract $  45,000.00 
Supplemental Agreement No. 1 $260,000.00 
Total  $305,000.00 

Reviewed by: _______________________   ______________________ 
 Diego “Woody” Rodriguez  Lisa Lumbard 
 General Counsel  Chief Financial Officer 

== CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

~ 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
DISCLOSURE COUNSEL SERVICES 

CONTRACT NO. 001690 
SUPPLEMENTAL AGREEMENT NO. 1 

This Supplemental Agreement No. 1 is entered into this __ day of March 2021, by and between 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY (herein referred to as "CFX") and 
NABORS, GIBLIN & NICKERSON, P.A., (herein referred to as "COUNSEL"), a professional 
association authorized to do business in the State of Florida and collectively CFX and 
COUNSEL shall be referred to as the "PARTIES." 

WITNESSETH: 

WHEREAS, the PARTIES entered into CFX Contract No. 001057 on or about January 8, 
2015 wherein COUNSEL was to provide competent and qualified legal services to serve as 
CFX's Disclosure Counsel relating to new debt offerings; and, 

WHEREAS, that Contract terms expired and the PARTIES entered into CFX Contract 
No. 001690 on or about January 9, 2020 wherein COUNSEL was to provide competent and 
qualified legal services to serve as CFX's Disclosure Counsel relating to prior debt offerings 
as well as other financial matters; and, 

WHEREAS, the original contract provided for COUNSEL to provide a different scope of 
legal services for prior debt offerings with a set fee schedule of $250 per hour; and, 

WHEREAS, CFX now is need of Disclosure Counsel to provide services related to new 
debt offerings which require significantly more comprehensive legal services and a revision of 
the scope of services in CFX Contract No. 001690 as well as a different fee schedule; 

NOW THEREFORE, the PARTIES hereby agree to supplement and amend CFX Contract 
No. 001690 and replace the existing Scope of Services and Fee Schedule found on Pages 10 
through 12 of said Contract No. 001690 and replace them with the following: 

SCOPE OF SERVICES for DISCLOSURE COUNSEL SERVICES 

The firm(s) selected will be required to perform all services and duties customarily and 
usually performed by Disclosure Counsel. Services to be performed by Disclosure Counsel and 
Co-Disclosure Counsel (if designated) may include, but are not limited to, the following: 

A. Services Relative to Primary Debt Offerings: 

1. Serve as a member of the CFX' s financing team. 

2. Assist the financing team in determining the information and specific language to 
be included in the Official Statement for bond and/or note issuances. 

A-1 



3. Make inquiries to assure that all material facts are fully disclosed to potential 
investors and that there have been no material omissions or misstatements of fact 
regarding financing. 

4. Advise the financing team as to disclosure requirements relative to issuance of the 
debt instruments. 

5. Prepare, with the assistance of financing team members, the Preliminary Official 
Statement and Official Statement and any amendments thereto in connection with 
CFX financings. 

6. Render appropriate opinions as to the adequacy and completeness of information 
included in the offering documents relating to CFX financings. 

7. Assist the CFX in complying with Federal and State regulatory agencies' laws 
and regulations including securities laws and perform other related services as 
required to meet disclosure requirements of Federal and State Securities Laws. 

8. Negotiate and prepare the Continuing Disclosure Undertaking. 

9. Review transcripts of all proceedings in connection with CFX financing and 
indicate any necessary corrective action. 

10. Attend meetings with CFX staff and officials, the CFX' s Bond Counsel, financial 
advisor, underwriters, rating agencies and others, if necessary, for development or 
dissemination of information in connection with the issuance of debt instruments. 

11. Counsel and provide advice to the CFX in the preliminary process of developing 
the appropriate financial plan to fund potential projects contemplated by the CFX. 

12. Assist the CFX in ensuring the following disclosure requirements are met: 

• Disclosure of potential conflicts of interest and material financial 
relationships among issuers, advisors and underwriters including those 
arising from political contributions. 

• Disclosure regarding the terms and risks of securities being offered. 

• Disclosure of issuer's financial condition, results of operation and cash 
flows. 

• Disclosure of material events for which filings must be made. 

A-2 



• Disclosure of instances of non-compliance with any previous continuing 
disclosure undertakings under SEC Rule l 5c2 12, during the preceding 
five years. 

13. Review of primary financing documents, as applicable. 

14. Review and commenting on the Bond Purchase Agreement between the CFX and 
the Underwriters. 

15. Such additional matters as the CFX may from time-to-time direct Disclosure 
Counsel to undertake. 

B. Services Relative to Review and Assistance with the Annual Disclosure Document. 

1. Assist the CFX in determining what types of financial information/operating data 
should be included in the Annual Disclosure Document. 

2. Review the Annual Disclosure Document and provide appropriate comment and 
recommendations for modification. 

3. Provide training to the CFX staff regarding SEC Rule 15c2 12 and the 
responsibilities of CFX staff with respect thereto. 

C. Services Relative to Formulation of Comprehensive Policies and Standardized Documents 
for Primary and Secondary Disclosure. 

1. Assist the CFX in reviewing and updating current written policy to provide 
continuing disclosure in compliance with SEC Rule 15c2 12. 

2. Assist the CFX in further developing standardized disclosure documents/language 
and electronic publications for use in connection with primary debt offerings. Said 
language to include, but not be necessarily limited to: 

• Written agreement for the benefit of the bondholders committing to 
continuing disclosure (Continuing Disclosure Undertaking). 

• Language to be included in the Official Statements describing the 
Continuing Disclosure Undertaking. 

D. Services Relative to Providing General Advice and Consultation to the CFX and its 
financing team related to disclosure issues. 

The CFX separately selects other financing team members, including Bond Counsel and 
Issuer's Counsel. The CFX may adjust the responsibilities and assignments of the financing 
team members in order to best utilize, in the CFX's judgment, the expertise of its various 
financing team members. 

A-3 



NEW FEE SCHEDULE 

The following fee schedule shall apply for Disclosure Counsel services for New Debt Offerings: 

1. Time Basis. 

Disclosure Counsel services unrelated to specific transactions will be charged at a blended 
hourly rate of $250. The hourly rate shall remain firm during the term of the Agreement 

2. Fixed Fee. 

Bonds Issued 
$0 to $25,000,000 
$25,000,000 to $50,000,000 
$50,000,000 to $100,000,000 
$100,000,000 to $200,000,000 
$200,000,000 and greater 

Fee 
$1.25 (per $1,000 of bonds issued) 
$0.80 (per $1,000 of bonds issued) 
$0.22 (per $1,000 of bonds issued) 
$0.20 (per $1,000 of bonds issued) 
$0.16 (per $1,000 of bonds issued) 

Disclosure Counsel fees are specifically capped at $125,000 per transaction for all 
transactions. 

Disclosure Counsel fees shall be contingent upon closing the transaction. Expenses actually 
incurred will be billed to the CFX whether or not a transaction is completed and a minimum 
not to exceed amount could be negotiated up front based on the facts and circumstances 
regarding the transaction. Expenses shall be limited to $1,000 per transaction and shall be 
substantiated. The expense limit is exclusive of filing fees such as publications and notices, 
if any, and transcript expenses. 

A-4 



IN WITNESS WHEREOF, the authorized signatures named below have executed 
this Supplement No. 1 on behalf of the respective parties as of the day and year first above 
written. 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

By: ________________ _ 
Director of Procurement 

Print Name: --------------

Print Name: L. Thomas Giblin 

Title: Sharehl _ 

ATTEST: _ (j\,(1C.L h~ 

Approved as to form and legality by legal 
counsel to the Central Florida Expressway 
Authority on this_ day of ____ _ 
2021 for its exclusive use and reliance. 

By: ______________ _ 
Diego "Woody" Rodriguez, General Counsel 

A-5 
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 
 
WWW.CFXWAY.COM           

 
 

MEMORANDUM 
 
 

TO:  CFX Board Members 
 
FROM: Aneth Williams 
  Director of Procurement  
 
DATE:  February 18, 2021 
 
SUBJECT: Approval of BluRock, LLC as a Subcontractor for Jorgensen Contract  

Services, LLC for Roadway and Bridge Maintenance Services 
  Contract No. 001151       
______________________________________________________________________________ 
  
Board approval of BluRock, LLC as a subcontractor to Jorgensen Contract Services, LLC to 
perform slope mowing and litter removal is requested.  The cost is expected to exceed the 
$25,000.00 threshold established by the Procurement Policy for subconsultants not disclosed 
when the contract was originally awarded. 
 
 
 
 
Reviewed by:  ______________________________  ___________________ 
                         Don Budnovich, PE                     Glenn Pressimone, PE 
    Director of Maintenance 
 
 
 
 
 
            

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

REQUEST FOR AUTHORIZATION TO SUBLET SERVICES 

Consultant/Contractor:  Date:  

CFX Contract Name: CFX Contract No.: 

Yes ____D/M/WBE Subconsultant/Subcontractor? No ____ (If Yes, D/M/WBE Utilization Form and Certification also required)

Description of Services to Be Sublet: 

Estimated Beginning Date of Sublet Services: 

Estimated Completion Date of Sublet Services: 

Estimated Value of Sublet Services*: $ 
*(Not to exceed $24,999.99 without prior Board Approval) 

Consultant/Contractor hereby certifies that the proposed subconsultant/subcontractor has been advised of, and agrees to, the terms and 
 that are applicable to the subconsultant/subcontractor and the services to be 

sublet: 

Requested By: 
(Signature of Consultant/Contractor Representative) 

Title

Recommended by: Date: 
(Signature of CFX Director of Maintenance) 

Approved by: Date: 
 (Signature of Chief of Infrastructure) 

 Certificate of Insurance to this Request. 

Authorization is requested to sublet the services identified below which are included in the above referenced Contract. Consultant/Contractor 

requests approval to sublet services to: 

Subconsultant/Subcontractor Name:   

Address:

Phone No.:   

Federal Employee ID No.:   

Jorgensen Contract Services, LLC 

Roadway and Bridge Maintenance Services 

BluRock LLC 

225 Aranel Ct, Winter Garden, FL 34787 

407-921-8607 

82-2009471 

X 

Slope Mowing & Litter Removal 

November 1, 2020 

TBD 

65,000.00 

conditions in the Consultant' s/Contractor' s Contract with CFX 

Kim Jones 

Vendor Coordinator 

6te1111 ?te111Mt)Jte 
Glenn Pressimone (Feb 17, 202115:59 EST) 

Attach Subconsultant's/Subcontractor's 

02/17/2021 

001151 

Feb 17, 2021 

Feb 17, 2021 
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM         

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  February 19, 2021 

SUBJECT: Approval of Purchase Order to Convergint Technologies LLC for 
Main Plaza Camera Replacement Project 

______________________________________________________________________________ 

Board authorization is requested to issue a purchase order to Convergint Technologies LLC in 
the amount of $276,629.15 for installation and programming of seventy-nine (79) AXIS P3277-
LVE IP cameras and seventy-nine (79) Genetec camera licenses at thirteen (13) Main Plazas. 
This purchase is for the replacement of analog cameras that are at end of life and will allow CFX 
to connect the  new camers int the Genetec platform. Convergint Technologies LLC has been 
designated as a single source provider for these services. 

This purchase order is included in the Five-Year Work Plan. 

Reviewed by:  ____________________________  _________________ 
David Wynne  Jim Greer 
Director of Toll Operations 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

MEMORANDUM 

TO: Aneth Williams 
Director of Procurement 

FROM: Don Budnovich ~ 
Director of Maintenance 

DATE: May 2, 2019 

SUBJECT: Single Source Justification for Convergint Technologies 

Convergint Technologies 
6202 Benjamin Rd. 
Ste 116 
Tampa, FL 33634 

The following is a list of reasons to Single Source with this vendor. 

Convergint Technologies currently provides support for CFX Headquarters security systems. CFX 
security systems are considered exempt from public records and privileged information. In order 
to minimize the exposure of the CFX security system setup, CFX desires to single source this 
vendor. 

Approve:~ 
Aneth Williams 

4974 ORL TOWER RD. ORLANDO, FL 32807 I PHONE: (407) 690-5000 I FAX: (407) 690-5011 

WWW.CFXWAY.COM 
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM         

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  February 19, 2021 

SUBJECT: Approval of Purchase Order to Dasher Technologies for Hewlett Packard 
Enterprise (HPE) Server and Equipment Maintenance and Support Services for the 
Infinity Toll Collection System 

_____________________________________________________________________________ 

Board authorization is requested to issue a purchase order to Dasher Technologies in a not-to-
exceed amount of $365,331.37 for HPE server and storage maintenance and support services 
covering the Infinity Toll Collection System IT infrastructure. This will be a cooperative 
(piggyback) procurement based on HP NASPO ValuePoint Master Agreement number MNNVP-
134 and the State of Florida Participating Addendum number 43211500-WSCA-15-ACS. 

This purchase order is included in the OM&A Budget. 

Reviewed by:  ____________________  _________________ 
Rafael Millan Jim Greer 
Director of IT 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM         

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE: February 19, 2021 

SUBJECT:  Approval of Purchase Order to Dasher Technologies for Hewlett 
Packard Enterprise (HPE) Nimble Storage Hardware. 

_____________________________________________________________________________ 

Board approval is requested to issue a purchase order to Dasher Technologies in a not-to-
exceed amount of $92,052.02 for additional HPE Nimble storage hardware to 
accommodate current and future growth of CFX’s production systems.  This will be a 
cooperative (piggyback) procurement based on HP NASPO ValuePoint Master Agreement 
number MNNVP-134 and the State of Florida Participating Addendum number 43211500-
WSCA-15-ACS. 

 This purchase order included in the Five-Year Work Plan. 

Reviewed By: ____________________  __________________ 
Rafael Millan Jim Greer 
Director of IT 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 



CONSENT AGENDA ITEM 
#21 



4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  February 18, 2021 

SUBJECT: Approval of Amendment No. 4 with TransCore, LP 
for Toll System Upgrade 
Contract No. 001021 

______________________________________________________________________________ 

Board approval is requested for the fourth amendment of the referenced contract with TransCore, LP 
in the amount of $14,254,132.19. 

This amendment expands the statement of work and clarifies and amends Supplemental  
Agreements 3, 4, 5 and 8. It also increases the contract amount to address changes CFX has added 
during the implementation of the Toll System Upgrade Project. 

Original Contract $ 85,000,000.00 
Supplemental Agreement No. 1 $   (693,692.16) 
Supplemental Agreement No. 2 $    (  75,000.00) 
Supplemental Agreement No. 3 $      0.00 
Supplemental Agreement No. 4 $   1,102,791.68 
Supplemental Agreement No. 5 $               0.00 
Supplemental Agreement No. 6 $        39,491.54 
Supplemental Agreement No. 7 $   1,902,965.56 
Amendment No. 1  $ 0.00 
Amendment No. 2  $ 0.00 
Supplemental Agreement No. 8 $    42,482.16 
Amendment 1 to Supplement Agreement No. 8 $        85,953.53 
Amendment No. 3  $ 0.00 
Supplemental Agreement No. 9 $   90,324,81.00 
Amendment No. 4  $ 14,254,132.19 
Total  $101,749,449.31 

This contract is included in the Five-Year Work Plan. 

Reviewed by:  ______________________ ____________________ 
Joann Chizlett  Jim Greer 
Director of Special Projects 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
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AMENDMENT NO. 4 TO 
CONTRACT NO. 001021  

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
TOLL SYSTEM UPGRADE

THIS AMENDMENT NO. 4 TO CONTRACT NO. 001021 (this “Amendment”) is 
made and entered into as of the Effective Date (hereinafter defined)  by and between CENTRAL 
FLORIDA EXPRESSWAY AUTHORITY, a body corporate and an agency of the State of 
Florida, created by Part III of Chapter 348, Florida Statutes, whose address is 4974 ORL Tower 
Road, Orlando, Florida 32801-4414 (“CFX”), and TRANSCORE, LP,  a Delaware 
limited partnership, whose address is 

(“Contractor”). CFX and Contractor are referred to herein 
sometimes as a “Party” or the “Parties”. 

RECITALS 

WHEREAS, CFX was created pursuant to Part III, Chapter 348, Florida Statutes (“CFX 
Act”) to, among other things, construct, improve, maintain and operate a limited access toll road 
known as the Central Florida Expressway System, as defined in the CFX Act, and was granted all 
powers necessary and convenient to conduct its business, including the power to contract with 
other public agencies; and 

WHEREAS, CFX and Contractor entered into that certain Contract No. 001021 for Toll 
System Upgrades dated May 14, 2015, as amended by that certain Amendment No. 1 
dated November 8, 2018, Amendment No. 2 dated April 8, 2019, Amendment No. 3 dated June 
18, 2019, and supplemented by that certain Supplemental Agreement No. 1 dated 
December 1, 2015, Supplemental Amendment No. 2 dated February 26, 2016, Supplemental 
Agreement No. 3 dated January 8, 2016 (“SA 3”), Supplemental Agreement No. 4 dated May 
12, 2016, Supplemental Agreement No. 5 dated July 12, 2016 (“SA 5”), Supplemental 
Agreement No. 6 dated July 18, 2016, Supplemental Agreement No. 7 dated January 12, 
2017, Supplemental Agreement No. 8 dated April 12, 2019, as amended (“SA 8”), and 
Supplemental Agreement No. 9 dated August 13, 2020 (collectively, the “Contract”); and 

WHEREAS, pursuant to Supplemental No. 3, CFX and Contractor agreed to expand the 
terms of the Contract Statement of Work, as defined in the Contract, to include 
transponder distribution services without an increase in the Contract Amount, as defined in the 
Contract; and 

WHEREAS, the Parties desire to amend the Contract to clarify, amend and supplement 
the terms and conditions of the Contract and to reconcile and increase the Contract Amount to 
address changes occurring during the construction of the Toll System Upgrade Project as 
more specifically provided herein. 

NOW THEREFORE, for and in consideration of the premises hereof, the sums of 
money to be paid hereunder, the mutual covenants herein contained and for other good and 
valuable considerations, the receipt and sufficiency of which are hereby acknowledged, the 
Parties hereby agree as follows: 

2416 Lake Orange Drive, Suite 100, 
Orlando, FL 32837 
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1. Recitals and Definitions. The foregoing recitals are true and correct and are
incorporated herein by this reference.  Any capitalized term not otherwise defined herein shall 
have the meaning ascribed to it under the Contract. 

2. Contract Amount and Price Proposal.

(a) The Parties agree to amend the Contract Amount for the Contract Term set
forth in Section 3.1 of the Contract to increase the Contract Amount by an
additional $14,254,132.19, which will increase the original Contract Amount from
$87,495,317.12 to $101,749,449.31.  The Contract Amount shall include any and
all amounts set forth in any and all supplemental agreements, as may be amended
from time to time.

(b) The Parties agree that Price Proposal shall be amended to include the costs
and expenses more particularly set forth in Exhibit “A” attached hereto and
incorporated herein by reference (“Price Proposal Amendment”).

3. Contract Statement of Work. The Parties agree to amend and expand the Contract
Statement of Work and Scope of Services to include the following items: 

(a) Implementation of software and configuration updates needed to support
new business rule 084 against mainline and ramp ACM lanes, including integration,
some regression testing and onsite testing as more particularly set forth in Exhibit
“B” attached hereto and incorporated herein by reference.  CFX shall pay to
Contractor a not-to-exceed amount equal to $23,188.56, as more particularly
outlined in Price Proposal Amendment for the costs and fees for the business rule
change set forth herein in accordance with the terms and conditions of the Contract.

(b) Deletions, additions or recategorizations of pay items in the Statement of
Work, Scope of Services, and the Price Proposal as more particularly outlined in
the Price Proposal Amendment, including, without limitation, the following:

(i) Commissioning services required under the Contract of Work shall
be charged on a price per travel lane, not per plaza for any modifications to an 
already existing Infinity plaza installation.  A commissioning of a full/complete 
plaza conversion to Infinity will still be invoiced at the price specified in Pay Item 
107. 

(ii) Contractor shall be required to provide Phase V Warranty Work and
Phase VI System Maintenance as identified in Sections 2.6 and 2.7 of the Statement 
of Work for any and all systems, lanes and improvements identified in the Price 
Proposal, the Contract or any supplemental agreements thereto. 

(iii) The number of tolls lanes contained in the Scope of Services and
Price Proposal of the tolling system replacement project shall be increased, 
decreased and recategorized as more particularly identified in Exhibit “C” attached 
hereto and incorporated herein by reference. 
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(iv) Contractor shall furnish and install the uninterruptible power supply
to the ramps more specifically outlined in the Price Proposal Amendment. 

(v) Contractor shall obtain updates to any and all as-built drawings to
reflect any modifications in installation or materials to an existing Infinity system
for the lanes identified in the Price Proposal Amendment.   

(vi) Contractor shall provide to CFX an equipment credit for the
reconfiguration of any lanes with existing Infinity equipment, to the extent such 
equipment is in good working order, and as more specifically identified in the Price 
Proposal Amendment. 

(vii) Any and all other new pay items, modification, deletions, or changes
specifically identified in the Price Proposal Amendment. 

4. Amendment to SA 3. The third sentence of SA 3 shall be amended and restated in
its entirety as follows: 

NOW THEREFORE, for and in consideration of the mutual benefits to flow each 
to the other, the parties agree to the expansion of the Contract Statement of Work to include 
transponder distribution services when so directed by CFX, with no increase in the Contract 
time. CFX shall pay to Contractor a not-to-exceed amount equal to $218,642.24 as more 
particularly set forth in or the costs and fees for the 
transponder distribution service in accordance with the terms and conditions of the 
Contract.  

5. Amendment to SA 4.  SA 4 shall be amended as follows:

(a) CFX and Contractor agree that the Scope of Services and Statement of
Work for the interim full hardware and software maintenance conducted during the
Initial System Maintenance of the toll system installed at the Marigold and KOA
tolling facilities on the Poinciana Parkway shall include, without limitation, any
and all replacement parts, labor and maintenance of traffic reasonably required to
conduct any such maintenance of the tolling facilities prior to Phase VI System
Maintenance. CFX and Contractor agree that any and all replacement parts, labor
or maintenance of traffic related to the full maintenance of the tolling facilities
during the Initial System Maintenance shall not be subject to a 15% markup on
materials and equipment. The costs of performing the Initial System Maintenance,
or interim maintenance, in accordance herewith shall be determined as set forth in
the Contract Amount, as supplemented in SA 4.

(b) CFX and Contractor agree that the Marigold and KOA tolling facilities on
the Poinciana Parkway shall be owned by CFX, rather than Osceola County, and
shall be maintained by Contractor in accordance with the terms and conditions of
the Contract and the requirements of the Initial System Maintenance until such time
as Final System Acceptance when the Marigold and KOA tolling facilities on
Poinciana Parkway enter Phase VI System Maintenance. Contractor shall be

the Price Proposal Amendment f 
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required to provide Phase V Warranty Work and Phase VI System Maintenance as 
identified in Sections 2.6 and 2.7 of the Statement of Work for the Marigold and 
KOA tolling facilities on the Poinciana Parkway.  

(c) The Period of Performance of the Initial Systems Maintenance, or hardware
and software maintenance required under SA 4, shall be extended to the earlier of
March 31, 2022, or until such time as the Marigold and KOA tolling facilities on
the Poinciana Parkway enter Phase VI System Maintenance.

Amendment to SA 5.  SA 5 shall be amended as follows:

CFX and Contractor agree and acknowledge that Contractor was not
eligible for any early completion bonus pursuant to Section C. of SA 5.

In addition to per lane fee set forth in Section A of SA 5, CFX shall pay to
Contractor a not-to-exceed amount equal to $910,849.11 (“Holdback Amount”) for
the costs and fees associated with the interim software and hardware maintenance
of the toll system lanes identified as part of the TSUP and payable upon Final
System Acceptance in accordance with the terms of the Contract, which Holdback
Amount is more particularly outlined in .
CFX and Contractor agree and acknowledge that CFX shall have the right to
holdback the payment of the Holdback Amount associated with the interim
software and hardware maintenance during the Initial System
Maintenance until such time as Final System Acceptance has been achieved.

The total cost of the Initial Systems Maintenance, or interim software and
hardware maintenance, of the lanes pursuant to the TSUP shall be a not-to-exceed
amount of $4,167,584.64 per lane, plus the Holdback Amount.

Amendment to SA 8.  SA 8 shall be amended as follows:

CFX shall pay to Contractor an additional not-to-exceed amount equal to
$150,000.00 as more particularly outlined in for
the costs and fees associated with the Initial Systems Maintenance, which shall
include the full hardware and software maintenance, of the Automated Vehicle
Identification (AVI) and License Plate Recognition (LPR) System for the Orlando
Airport Rental Car Pilot Program installed at the Greater Orlando International
Airport, including, without limitation, any and all replacement parts, labor and
maintenance of traffic reasonably required to conduct any such maintenance of the
AVI and LPR systems, in accordance with the terms and conditions of the
Contract and SA 8. CFX and Contractor agree that any and all replacement parts,
labor or maintenance of traffic related to the full maintenance of the AVI and LPR
systems for the Greater Orlando International Airport facilities shall be subject to
up to a 15% markup on materials and equipment.

The Period of Performance of the Initial Systems Maintenance, or hardware
and software maintenance required under SA 8, shall be extended to the earlier of

6. 

(a) 

(b) 

the Price Proposal Amendment 

(c) 

7. 

(a) 
the Price Proposal Amendment 

(b) 
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March 31, 2022, or until such time as the AVI and LPR enter Phase VI System 
Maintenance.   

(c) CFX shall pay Contractor for the Phase VI System Maintenance of the
AVI and LPR systems in accordance with the

8. Electronic Signatures and Counterparts. To facilitate execution, CFX and
Contractor agree that this Amendment may be executed and transmitted by electronic (including 
digital) signature in compliance with Chapter 668, Florida Statutes, to the other Party and that the 
executed electronic or digital shall be binding and enforceable as an original. This Amendment 
may also be executed in as many counterparts as may be required and it shall not be necessary that 
the signature of, or on behalf of, each Party, or that the signatures of all persons required to bind 
any Party, appear on each counterpart; it shall be sufficient that the signature of, or on behalf of, 
each Party, or that the signatures of the persons required to bind any Party, appear on one or more 
of such counterparts.  All counterparts shall collectively constitute a single amendment. 

9. Effect on Contract.  Except as modified herein, the Contract remains in full force
and effect and is hereby incorporated by reference into the body of this Amendment as if set forth 
herein.  In the event of any conflict or ambiguity between the Contract and this Amendment, this 
Amendment shall control. 

10. Effective Date.  The effective date of this Amendment shall be the date upon which
the CFX governing board has approved this Amendment and the last of the Parties executes this 
Amendment (“Effective Date”). 

[SIGNATURE PAGES TO FOLLOW] 

Visitor Toll Pass (VTP) 
schedule attached hereto as Exhibit 
reference, which amounts have 
Proposal Amendment. 

"D" 
been 

and incorporated 
incorporated into 

pncmg 
herein by 
the Price 



IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be 
executed in a manner and form sufficient to bind them on the date set forth herein below. 

“CFX”

CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY

By: 
Aneth Williams, Director of Procurement

Date: 

Approved as to form and legality by legal 
counsel to the Central Florida Expressway 
Authority on this ___ day of ____________, 
2021 for its exclusive use and reliance.  

By: 
 Diego “Woody” Rodriguez 
General Counsel

“CONTRACTOR” 

TRANSCORE, LP

By: 
Name:_______________________________ 
Title:________________________________ 

Date: 



EXHIBIT “A”
Amendments to Price Proposal 

Table # Description  Associated $ Amount 

1 
Contract Value Changes for Pay Items due to Configuration Changes and 
New Pay Items   $11,067,190.15

2 Contract Value Changes for Pay Items due to Maintenance Changes $ 1,884,262.03

3 Increases in Supplemental Amounts $  1,279,491.45
4 Addition of Business Rule Update $       23,188.56 

Total Infinity Contract Changes Required: $14,254,132.19
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TOLL SYSTEM UPGRADE

CONTRACT NO. 001021
SUPPLEMENTAL AGREEMENT NO. 9 

This Supplemental Agreement No. 9 (“Supplemental Agreement”) is entered into 
this 13th day of August 2020, by and between Central Florida Expressway Authority 
(“CFX”) and TransCore, L.P. (“Contractor”). 

WITNESSETH:

WHEREAS, CFX and the Contractor on May 14, 2015, entered into an agreement 
(“the Contract”) whereby CFX retained the Contractor to provide toll system upgrade 
services; and  

WHEREAS, CFX has determined it necessary and desirable to expand the 
Contract Statement of Work to include: 

1. The installation of additional conduit for the following ramp plazas:
Bumby On, Bumby Off, Semoran WB Off, Hiawassee 408 On,
Hiawassee 408 Off, OBT 408 On and OBT 408 Off.

2. Removing the infinity equipment from the Bumby On ramp dedicated
lane booth and installing it in the recorder room in the ramp plaza
building and repairing the dedicated lane booth once the installation of
the new conduit at Bumby On ramp is complete. This will include all
labor, any new cabling and miscellaneous material required, MOT and
verification that the system is performing as expected following the
equipment move.

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each 
to the other, the parties agree that the Contractor shall furnish and install the 
additional conduit at Bumby On, Bumby Off, Semoran WB Off, Hiawassee 408 
On, Hiawassee 408 Off, OBT 408 On and OBT 408 Off and furnishing and 
removing  the infinity equipment from the Bumby On ramp dedicated lane booth 
and installing it in the recorder room in the ramp plaza building and repair the 
dedicated lane booth once the installation of the new conduit is complete at a not-
to-exceed cost of $90,324.81. 

All other provisions of the Contract shall remain in full force and effect, the same 
as if they had been set forth herein. In the event of a conflict between the provisions of 
this Supplemental Agreement and any supplements and amendments made previously 
thereto, the provisions of this Supplemental Agreement shall take precedence. 



9th 
September 

Legal Approved as to Form 

- - ·--- - - --- --------- -----------------------------------

. - -,VJTNESS THEREOF. the oarties hereto have caused these oresents to be executed on 
:1e dav and year first written above. 

Tiue· 

CENTRAL fLORTDA EXPRESSWAY AUTHO.RJT\ 

------ -------

Aneth Williams Digitally signed by Aneth Williams 
Date: 2020.09.09 13:09:42 -04'00' 

Director of Procurement 

TRANSCORE. L.1-' . 

-,_,, t .. ' t'n!rnl F.!orida Exoresswav Authoritv on th.is 
day of . 2020 for its exclusive use and 
renance. 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
TOLL SYSTEM UPGRADE 

AMENDMENT NO. 3 TO CONTRACT NO. 001021 AS SUPPLEMENTED 

This Amendment No. 3 to Contract No. 001021 with Supplemental Agreements 1, 2, 3, 4, 
5, 6, and 7, is entered into this 18th day of June, 2019, by and between Central Florida Expressway 
Authority ("CFX") and TransCore, L.P. ("Contractor"). 

WITNESSETH: 

WHEREAS, CFX and the Contractor on May 15, 2015, entered into an agreement ("the 
Contract") whereby CFX retained the Contractor to provide toll system upgrade services; and 

WHEREAS, CFX and the Contractor supplemented the Contract seven (7) times; and 

WHEREAS, CFX and Contractor wish to amend the language in Volume V Method of 
Compensation, pay items numbers as set forth below. 

NOW, THEREFORE, CFX and the Contractor agree as follows: 

l. Pay Item #s 501.b, 502.a, 502.b, 503.a, 503.b, 504.a, 504.b,505.a, 505.b, 506.a, 
506.b, 507.a, 507.b, 508.a, 508.b, 509.a, 509.b, 51 0.a, 51 0.b, 51 1.a, 511.b, 512.a, 512.b, 513.a and 
513.b of Volume V Method of Compensation shall be modified by deleting the text that is stricken 
and add ing the text that is underlined as fo llows: 

50% upon delivery of equipment and verification of inventory at Houston 1,varehouse 
40-¾ upon Plaza i\ccept.mee 
10% upon System Acceptance 

50% upon delivery of equipment and verification of inventory at Houston warehouse 
30% upon submission and CFX acceptance of plaza commissioning report for the installed 
lanes. Lanes can be submitted in a commissioning report by l) mainline plaza ORT zone 
per direction, 2) mainline plaza ban-ier lanes or 3) all ramp plazas associated with a 
mainline plaza 
10% upon Plaza Acceptance 
10% upon System Acceptance 

2. Pay Item 401 .a 
90% upon Plaza acceptance 
10% upon System acceptance 

50% upon successful completion of commissioning of plaza ORT zones (both 
directions) approved by CFX for all plazas (physical and virtual) reporting to the 
physical plaza machine 
40% upon Plaza acceptance 

1 



l 0% upon System acceptance 

3. Pay Item #1 07 
I 00% upon Successful Completion of Commissioning of each Plaza Group approved 
by CFX. 

Upon successful completion of Commissioning of each plaza sub-group approved by 
CFX where the plaza sub-group are defined as: 
l ) Mainline plaza ORT zones (both directions) 33.33% 
2) Mainline plaza barrier lanes (both directions) 33.33% 
3) All ramp plazas associated with a mainline plaza 33.33% 

4. All other provisions of the Contract as supplemented seven (7) times shall remain in 
full force and effect, the same as if they had been set forth herein. In the event of a 
conflict between the provisions of this Amendment and the Contract as supplemented, 
the provisions of this Amendment shall take precedence. 

'19 ,J.JN 27 Ati:10:49 
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IN WITNESS THEREOF, the parties hereto have caused these presents to be executed to 
be executed, in duplicate, on the day and year first written above. 

Attest:Y~\c-~\A \ kYM':2 

CENTRAL FLO RDA EXPRESSWAY AUTHORITY 

By: 
Director of Procurement 

'19 JUN 27 ~~10:50 

TRANSCORE, L.P. 

Title: --'S"""'-¥-V_? ________ _ 

.. -~;:;:,· •~i··. VALERIA NARVAEZ 
{~ ,1:\ Notary Public • StatP of F"lorida 
\;~l! Commi11ion ;1 GG 289295 

···?orf'\:~...,_.. ,.,Y Comm. Expirp1 Feb 21>, 2023 
·· ..... Bonded through N•tional Notary Assn. 

Approved as to form and execution, only. 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
TOLL SYSTEM UPGRADE 

CONTRACT NO. 001021 
AMENDMENT NO. l TO SUPPLEMENTAL AGREEMENT NO. 8 

This Amendment No. 1 to Supplemental Agreement No. 8 ("Supplemental 
Agreement") is entered into this 10th day of October 2019, by and between the Central 
Florida Expressway Authority ("CFX") and TransCore, L.P. ("Contractor"). 

WITNESSETH: 

WHEREAS, CFX and the Contractor on May 14, 2015, entered into an agreement 
("the Contract") whereby CFX retained the Contractor to provide toll system upgrade 
services; and 

WHEREAS, CFX has determined it necessary to extend the period of 
performance beginning November 1, 2019 to July 31, 2020 for the maintenance services 
pertaining to the Automated Vehicle Identification (A VI) and License Plate Recognition 
(LPR) System for the Orlando Airport Rental Car Pilot Program. This time can be 
extended for six months based on mutual agreement between CFX and TransCore, L.P. 

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each 
to the other, the parties agree to the extension of the period of performance for the 
maintenance services for the Automated Vehicle Identification (A VI) and License Plate 
Recognition (LPR) System for the Orlando Airport Rental Car Pilot Program, with no 
increase in the Contract time. Increase in the Contract amount will be based on costs and 
fees as outlined in Exhibit "A" in a not-to-exceed amount of $85,953.53. Additional 
work not explicitly covered by "Exhibit A" must be mutually agreed between CFX and 
TransCore, L.P. on a time and material basis. Rater per 1.14 Amendment Price Sheet -
Table 6.0: Support Services Personnel "Exhibit B". 

All other provisions of the Contract shall remain in full force and effect, the same 
as if they had been set forth herein. In the event of a conflict between the provisions of 
this Amendment No. 1 to Supplemental Agreement No. 8 and any supplements made 
previously thereto, the provisions of this Amendment shall take precedence. 

1 



IN WITNESS THEREOF, the parties hereto have caused these presents to be executed, 
in duplicate, on the day and year first written above. 

CENTRAL FLORJDA EXPRESSWAY AUTHORITY 

By:---Lli8=-=---l-- ~_7--=--- ==----
Director of Procurement 

TRANSCO RE, L.P. 

Attest•%!i[JL 
By• __/,;;f?D 
Print Name: b C/r'.,tJ1 i-- d 2> 'T.;n,-o 5 · 

Title: ~ 
Title:_----'-f-r..__✓_f _____ _ 

Approved as to form and execution, only. 

Gefieral Counsel fi ~X 
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T RA!<JsCoRE. 
September 19, 2019 

Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL 32807 
Attn: David Wynne - Director of Toll Operations 

2416 Lake Orange Drive, Suite 100 
Orlando, FL 32837 
407.382.1301 tel. 

Subject: Supplemental Agreement to Toll System Upgrade (TSUP) Contract #001021 - Maintenance 

Services for Orlando Airport Rental Car Pilot Program 

Dear Mr. Wynne: 

TransCore is pleased to present this proposal to provide maintenance services for an Automated Vehicle 
Identification (AVI) and License Plate Recognition (LPR) System at the Orlando Airport Rental Car Pilot Program. 

Our proposal is based on discussions during a recent meeting with CFX. 

Scope of Services: Will provide 24/7 coverage including support for holidays and weekends for hardware and 
software maintenance. Please see Appendix A for system description. The following items detail the coverage 
for the maintenance services: 

• Responding to service calls from CFX. 

• Daily visual inspections of the lane and plaza equipment. 

• Monitoring will consist of daily verification of system functionality by the MMC thru an email generated 
alert/report. This alert/report will include location, transactions date/time, OCR result and LP data. 

• Corrective maintenance as needed for lane plaza/lane hardware failures and software troubleshooting 
and correcting. 

• Failed hardware replacements for equipment provided by TransCore. 
• TransCore will provide labor for repairs and RMA support. TransCore and CFX will agree to a minimum 

set of spares needed. CFX will be responsible for purchasing spare parts and repair costs. 

• Storage/warehousing for spare parts and deployment as needed. 
• Maintenance facility (shop) as needed including part repairs or part replacement. 

• Maintenance vehicles, including their fuel and vehicle maintenance as needed. 

• Tools, diagnostic equipment, procedures as needed. 
• Clean-up and removal of any debris resulting from vendor maintenance activity. 

CFX will help coordinate and provide necessary physical and network access/permissions for TransCore to 
provide the services herewith described. 

Because this is a unique system, it is mutually understood that maintenance needs or requirements may need to 
be updated in the future. TransCore and CFX will continue to work together to better define needs, 
requirements and further monitoring capabilities for this system. Those efforts will be priced separately. 

Period of Performance: November 01, 2019 thru July 31, 2020. The period of performance can be extended for 
6 months based on mutual agreement between CFX and TransCore. 

Exclusions: 

• Taxes and permits are excluded from our proposal. 
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• Monitoring application software, i.e. SolarWinds, What's Up Gold and MOM, their integration and 
maintenance are not included in this quotation. 

• Network backbone/communications 

• Maintenance of Traffic 
• Structures or any engineering thereof 
• Software licenses, renewals, upgrades, updates, or changes, including related testing, to accommodate 

changes to program business rules. 

• Any tasks not explicitly described in this proposal. 

Pricing Schedule: 

Option 1: Per scope of services. Response time requirement per TSUP applies. Liquidates damages shall not 
exceed 15% of the monthly fee. 

Item Quantity 
Unit Monthly Extended Monthly 

Price Price 

Lanes 5 $1,021.32 $5,106.59 

Plaz.a I $1,186.59 $1,186.59 

Non-standard Lane Service Fee 5 $207.00 $1,035.00 

Total $7,328.17 

Additional work not explicitly covered by this change order to be mutually agreed between CFX and TransCore 
on a time and material basis. Rates per 1.14 Amendment Price Sheet - Table 6.0: Support Services Personnel. 

Pricing proposed is valid for a period of 60 days from the date of submittal. Pricing includes 1-year warranty on 
TransCore manufactured parts, and depot-level labor. Invoicing will be conducted monthly. 

Thank you for your consideration. If there are any questions, feel free to contact me at (321) 281-4153. 

Sincerely, 

TransCore, LP 

Edgardo Torres 
Associate Vice President 
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Appendix A - System Description 

The Airport Rental Car Pilot Program consist of 5 locations (single lanes) and one plaza equipment located at the 
Orlando International Airport premises. It is worth noting that these subsystems are different from a Plaza and 
Toll Lane subsystem. 

Plaza equipment includes 2 Dell servers, 1 Time Synch unit, Single board computer, UPS, KVM/Mouse combo 
and one (1) switch provided by CFX. 

Lane equipment, per location, consist of 1 equipment enclosure, 1 antenna, 1 RFID reader, 1 in-ground loop, LPR 
cameras, UPS, A/C units and 1 switch (provided by CFX). 

Plaza and Lane Equipment is installed at the following locations at: 
• Plaza: Main Server Terminal Room. 
• Lanes: Terminal A (Rental Car Exit, Rental Car Return 1, Rental Car Return 2) and Terminal B (Rental Car 

Exit, Rental Car Return) 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
TOLL SYSTEM UPGRADE 

CONTRACT NO. 001021 
SUPPLEMENTAL AGREEMENT NO. 8 

This Supplemental Agreement No. 8 ("Supplemental Agreement") is entered into 
this 12th day of April, 2019, by and between the Central Florida Expressway Authority 
("CFX") and TransCore, L.P. ("Contractor"). 

WITNESSETH: 

WHEREAS, CFX and the Contractor on May 14, 2015, entered into an agreement 
("the Contract") whereby CFX retained the Contractor to provide toll system upgrade 
services; and 

WHEREAS, CFX has determined it necessary and desirable to expand the 
Contract Statement of Work to include maintenance services for an Automated Vehicle 
Identification (A VI) and License Plate Recognition (LPR) System for the Orlando 
Airport Rental Car Pilot Program from May 1, 2019 to October 31, 2019. This time can 
be extended for six months based on mutual agreement between CFX and TransCore, 
L.P. 

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each 
to the other, the parties agree to the expansion of the Contract Statement of Work to 
include maintenance services for an Automated Vehicle Identification (A VI) and License 
Plate Recognition (LPR) System for the Orlando Airport Rental Car Pilot Program, with 
no increase in the Contract time. Increase in the Contract amount will be based on costs 
and fees as outlined in Exhibit "A" in a not-to-exceed amount of $42,482. 16. 

All other provisions of the Contract shall remain in full force and effect, the same 
as if they had been set forth herein. In the event of a conflict between the provisions of 
this Supplemental Agreement and any supplements made previously thereto, the 
provisions of this Supplemental Agreement shall take precedence. 

'19 APR 22 AM 8:37 



IN WITNESS THEREOF, the parties hereto have caused these presents to be executed, 
in triplicate, on the day and year first written above. 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

By:--'@J=----'----'-"'JA:..=___.:::--=::c~---=-.....,,,.......-
~ 

Director of Procurement 

TRANSCORE, L.P. 

Attes:fiZZ 
Approved as to form and execution, only. 

'19 APR 22 AH 8:37 
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March 12, 2019 

Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL 32807 

EXI-IIBIT "A" 

Attn: David Wynne - Director of Toll Operations 

2416 Lake Orange Drive, Suite 100 
Orlando, FL 32837 
407.382.1301 tel. 

'lS APR 22 AH 8:37 

Subject: Supplemental Agreement to Toll System Upgrade (TSUP) Contract #001021 - Maintenance 
Services for Orlando Airport Rental Car Pilot Program 

Dear Mr. Wynne: 

TransCore is pleased to present this proposal to provide maintenance services for an Automated Vehicle 
Identification (AVI) and License Plate Recognition (LPR) System at the Orlando Airport Rental Car Pilot Program. 
Our proposal is based on discussions during a recent meeting with CFX. 

Scope of Services: Will provide 24/7 coverage including support for holidays and weekends for hardware and 
software maintenance. Please see Appendix A for system description. The following items detail the coverage 
for the maintenance services: 

• Responding to service calls from CFX. 
• Daily visual inspections of the lane and plaza equipment. 

• Monitoring will consist of daily verification of system functionality by the MMC thru an email generated 
alert/report. This alert/report will include location, transactions date/time, OCR result and LP data. 

• Corrective maintenance as needed for lane plaza/lane hardware failures and software troubleshooting 
and correcting. 

• Failed hardware replacements for equipment provided by TransCore. 
• TransCore will provide labor for repairs and RMA support. TransCore and CFX will agree to a minimum 

set of spares needed. CFX will be responsible for purchasing spare parts and repair costs. 
• Storage/warehousing for spare parts and deployment as needed. 
• Maintenance facility (shop) as needed including part repairs or part replacement. 
• Maintenance vehicles, including their fuel and vehicle maintenance as needed. 

• Tools, diagnostic equipment, procedures as needed. 
• Clean-up and removal of any debris resulting from vendor maintenance activity. 

CFX will help coordinate and provide necessary physical and network access/permissions for TransCore to 
provide the services herewith described. 

Because this is a unique system, it is mutually understood that maintenance needs or requirements may need to 
be updated in the future. TransCore and CFX will continue to work together to better define needs, 
requirements and further monitoring capabilities for this system. Those efforts will be priced separately. 

Period of Performance: May 1, 2019 thru October 31, 2019. The period of performance can be extended for 6 
months based on mutual agreement between CFX and TransCore. 

Exclusions: 
• Taxes and permits are excluded from our proposal. 
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• Monitoring application software, i.e. SolarWinds, What's Up Gold and MOM, their integration and 
maintenance are not included in this quotation. 

• Network backbone/communications 

• Maintenance of Traffic 
• Structures or any engineering thereof 
• Software licenses, renewals, upgrades, updates, or changes, including related testing, to accommodate 

changes to program business rules. 

• Any tasks not explicitly described in this proposal. 

Pricing Schedule: 

Per scope of services. Response time requirement per TSUP applies. Liquidates damages shall not exceed 15% of 
the monthly fee. No other requirements and penalties shall apply. 

Item Quantity Unit Monthly Price Extended Monthly 
Price 

Lanes 5 $ 986.78 $ 4,933.9 

Plaza 1 $ I, I 46.46 $ 1, 146.46 

Non-standard Lane Service Fee 5 $ 200.00 $ 1,000.00 

Total $ 7,080.36 

Pricing proposed is valid for a period of 60 days from the date of submittal. Pricing includes 1-year warranty on 
TransCore manufactured parts, and depot-level labor. Invoicing will be conducted monthly. 

Thank you for your consideration. If there are any questions, feel free to contact me at (321) 281-4153. 

Sincerely, 

TransCore, LP 

Edgardo Torres 
Associate Vice President 

119 APR 22 AM 8:37 
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Appendix A - System Description 

The Airport Rental Car Pilot Program consist of 5 locations (single lanes) and one plaza equipment located at the 
Orlando International Airport premises. It is worth noting that these subsystems are different from a Plaza and 
Toll Lane subsystem. 

Plaza equipment includes 2 Dell servers, 1 Time Synch unit, Single board computer, UPS, KVM/Mouse combo 
and one (1) switch provided by CFX. 

Lane equipment, per location, consist of 1 equipment enclosure, 1 antenna, 1 RFID reader, 1 in-ground loop, LPR 
cameras, UPS, A/C units and 1 switch (provided by CFX). 

Plaza and Lane Equipment is installed at the following locations at: 

• Plaza: Main Server Terminal Room. 

• Lanes: Terminal A (Rental Car Exit, Rental Car Return 1, Rental Car Return 2) and Terminal B (Rental Car 
Exit, Rental Car Return) 

'19 APR 22 A~ 8:37 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
TOLL SYSTEM UPGRADE 

AMENDMENT NO. 2 CONTRACT NO. 001021 AS SUPPLEMENTED 

This Amendment No. 2 to Contract No. 00 I 021 with Supplemental Agreements I , 2, 3, 4, 
5, 6, and 7, is entered into this 8th day of April, 2019, by and between Central Florida Expressway 
Authority ("CFX") and TransCore, L.P. ("Contractor"). 

WITNESS ETH: 

WHEREAS, CFX and the Contractor on May 15, 2015, entered into an agreement ("the 
Contract") whereby CFX retained the Contractor to provide toll system upgrade services; and 

WHEREAS, CFX and the Contractor supplemented the Contract seven (7) times; and 

WHEREAS, CFX and Contractor wish to amend the language in Volume V Method of 
Compensation, Pay Item # 50 I .a as set forth below. 

NOW, THEREFORE, CFX and the Contractor agree as follows: 

I. Pay Item # 501.a of Volume V Method of Compensation shall be modified by 
deleting the text that is stricken and adding the text that is underlined as follows: 

50% upon delivery of equipment and verification of inventory at Houston warehouse 
40% upon Plaza Acceptance 
10% upon System Acceptance 

50% upon delivery of equipment and verification of inventory at Houston warehouse 
30% upon submission and CFX acceptance of plaza commissioning report for the installed 
lanes. Lanes can be submitted in a commissioning report by I) mainline plaza ORT zone 
per direction, 2) all mainline plaza barrier lanes per direction or 3) all ramp plazas 
associated with a mainline plaza. 
10% upon Plaza Acceptance 
10% upon System Acceptance 

2. All other provisions of the Contract as supplemented seven (7) times shall remain 
in full force and effect, the same as if they had been set forth herein. In the event of a conflict 
between the provisions of this Amendment and the Contract as supplemented, the provisions of 
this Amendment shall take precedence. 
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IN WITNESS THEREOF, the parties hereto have caused these presents to be executed to 
be executed, in duplicate, on the day and year first written above. 

CENTRAL FLO RDA EXPRESSWAY AUTHORITY 

By: lffi~------
Director of Procurement 

TRANSCORE, L.P. 

Title: Sv r 

Attest: --------

Title: - -------

Approved as to form and execution, only. 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

TOLLSYSTEMUPGRADE 
AMENDMENT NO. 1 CONTRACT NO. 001021 AS SUPPLEMENTED 

This Amendment No. 1 to Contract No. 001021 with Supplemental Agreements 1, 2, 3, 4, 
5, 6, and 7, is entered into this 8th day of November, 2018, by and between the Central Florida 
Expressway Authority ("CFX'') and TransCore, L.P. ("Contractor"). 

WITNESSETH: 

WHEREAS, CFX and the Contractor on May 15, 2015, entered into an agreement ("the 
Contract") whereby CFX retained the Contractor to provide toll system upgrade services; and 

WHEREAS, CFX and the Contractor supplemented the Contract seven (7) times; and 

WHEREAS, CFX and Contractor wish to amend the language in Paragraph B of 
Supplemental Agreement 5 as set forth. below. 

NOW, THEREFORE, CFX and the Contractor agree as follows: 

1. Paragraph B of Supplemental Agreement 5 shall be modified by deleting the text 
that is stricken and adding the text that is underlined as follows: 

B. The eW'feftt milestoee paymeat tem1 of 50% apoe eomplete delivery of 
eEt¼Hpment to local (OrlBBdo) Vl&fehouse, aad •rerifieatioe of iwrentory ·Hill 
he modified to paymeet terms of 25Q~ upon deli¥Cry ef equipmeat Ofld 
¥erifieation of iR¥efttory at Houstoa 't't'Ofehouse aad 25% apoe. delh1ery of 
eqtH13meat and •rerifieatioa of itwefttory at Orlae.do ,varehouse. 

The current milestone payment term of25% upon complete delivery of 
equipment and verification of inventory at Houston warehouse and 25% 
upon delivery of equipment and verification of inventory at Orlando 
warehouse will be modified to payment terms of 50% upon delivery of 
equipment and verification of inventory at Houston warehouse. 

Contractor will be responsible for CFX equipment as defined in section 
7.3 of the Contract. If required by CFX, Contractor will reimburse CFX or 
designee for time and travel costs to Houston to verify inventory. 

Contractor will be responsible for CFX equipment as defined in Exhibit 
1.7 - VoE III Statement of Work. sections 11.3.6.5 and 11.3.6.6 of the 
Contract. If required. Contractor will reimburse CFX or designee for time 
and travel costs to Houston to verify inventory. 
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2. All other provisions of the Contract as supplemented seven (7) times shall remain 
in full force and effect, the same as if they had been set forth herein. In the event of a conflict 
between the provisions of this Amendment and the Contract as supplemented, the provisions of 
this Amendment shall take precedence. 

IN WITNESS THEREOF, the parties hereto have caused these presents to be executed to 
be executed, in duplicate, on the day and year first written above. 

CENTRAL FLO RDA EXPRESSWAY AUTHORITY 

By: 
Director of Procurement 

TRANSCORE, L.P. 

By 

Print 

Title: S'/? 

Approved as to form and execution, only. 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
TOLL SYSTEM UPGRADE 

CONTRACT NO. 001021 
SUPPLEMENTAL AGREEMENT NO. 7 

7 
This Supplemental Agreement No. y;.("Supplemental Agreement") is entered into this 12th 

day of January, 2017, by and between the Central Florida Expressway Authority ("CFX") and 
TransCore, L.P. ("Contractor"). 

WITNESSETH: 

WHEREAS, CFX and the Contractor on May 14, 2015, entered into an agreement (''the 
Contract") whereby CFX retained the Contractor to provide toll system upgrade services; and 

WHEREAS, CFX has determined it necessary and desirable to reconfigure some of its toll 
plazas. Due to this reconfiguration it is necessary to modify the Contract Scope of Work to 
purchase additional toll system lane equipment to support the reconfiguration as well as provide 
Owner Furnished materials for new plazas. 

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the 
other, the parties agree that the Contractor shall reconfigure some toll plazas and purchase 
additional toll system lane equipment at a cost of $1,902,965.56. 

All other provisions of the Contract shall remain in full force and effect, the same as if they 
had been set forth herein. In the event of a conflict between the provisions of this Supplement 
Agreement and any supplements may previously thereto, the provisions of this Supplemental 
Agreement shall take precedence. 
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IN WITNESS THEREOF, the parties hereto have caused these presents to be executed to 
be executed, in triplicate, on the day and year first written above. 

CENTRAL FLO RDA EXPRESSWAY AUTHORITY 

By: 
Director of Procurement 

--=::., 

TRANSCORE, L.P. 

Attest
7
bi.d 

""$C.OV--1-11:>oro,.J 

Title: Vic€" p(ZES1 DEv-11 

Approved as to form and execution, only. 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
TOLL SYSTEM UPGRADE 

CONTRACT NO. 001021 
SUPPLEMENTAL AGREEMENT NO. 6 

-, ,· 
_l t,' 

This Supplemental Agreement No. 6 ("Supplemental Agreement") is entered into this 18th 

day of July, 2016, by and between the Central Florida Expressway Authority ("CFX") and 
TransCore, L.P. ("Contractor"). 

WITNESSETH: 

WHEREAS, CFX and the Contractor on May 14, 2015, entered into an agreement ("the 
Contract") whereby CFX retained the Contractor to provide toll system upgrade services; and 

WHEREAS, CFX has dctcm1ined it necessary and desirable expand the Contract Statement 
of Work to include the replacement of the UPS at the Forest Lake Plaza to support the new toll 
system replacement project. 

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the 
other, the parties agree that the Contractor shall furnish and install the UPS at the Forest Lake 
Plaza at a cost of$39,491.54. 

All other provisions of the Contract shall remain in full force and effect, the same as if they 
had been set forth herein. In the event of a conflict between the provisions of this Supplement 
Agreement and any supplements may previously thereto, the provisions of this Supplemental 
Agreement shall take precedence. 

1 



IN WITNESS THEREOF, the parties hereto have caused these presents to be executed to 
be executed, in triplicate, on the day and year first written above. 

CENTRAL FLORDA EXPRESSWAY AUTHORITY 

By: 
Director of Procurement 

TRANSCO RE, L.P. 

By 

Print 

Title: _..:::::5L1fL.1,__ _________ _ 

Title: v1U \?u:-1), O<?ft:f 

Approved as to form and execution, only. 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
TOLL SYSTEM UPGRADE 

CONTRACT NO. 001021 
SUPPLEMENTAL AGREEMENT NO. 5 

This Supplemental Agreement No. 5 ("Supplemental Agreement") is entered into this 12th 

day of July, 2016, by and between the Central Florida Expressway Authority ("CFX") and 
TransCore, L.P. ("Contractor"). 

WITNESSETH: 

WHEREAS, CFX and the Contractor on May 14, 2015, entered into an agreement ("the 
Contract") whereby CFX retained the Contractor to provide toll system upgrade services; and 

WHEREAS, CFX has determined it necessary and desirable to accelerate the Toll System 
Upgrade Project ("TSUP") schedule and share in the cost savings realized by the acceleration. 

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the 
other, the parties agree to acceleration of the installation portion of the Toll System Replacement 
Project to include the following changes and edits: 

A. Reducing the number of toll lanes contained in the scope of the TSUP from 341 to 339. 
This factor revises the per lane payment of $10,747.48, a reduction of $4,856.05 per 
lane. 

B. The current milestone payment tenn of 50% upon complete delivery of equipment to 
local (Orlando) warehouse, and verification of inventory will be modified to payment 
terms of 25% upon delivery of equipment and verification of inventory at Houston 
warehouse and 25% upon delivery of equipment and verification of inventory at 
Orlando warehouse. 

Contractor will be responsible for CFX equipment as defined in section 7.3 of the Contract. 
If required, Contractor will reimburse CFX or designee for time and travel costs to Houston 
to verify inventory. 

C. The early completion bonus of$ l ,048,378.97 to the Contractor will be paid as follows: 
• A 50 percent payment or $524,189.48 paid on a per-lane basis. Which would increase 

the payment to $12,293.76 per lane. 

1 



• The remaining 50 percent or $524,189.49 will be paid as a time~based bonus per the 
following schedule: 

Months Earl Com letion Bonus 
$524,189.49 
$458,665.80 
$393,142.11 
$327,618.42 
$262,094.75 
$196 571.04 
$131 047.37 
$ 65 523.69 

D. Contractor contends that there will be no excuses in schedule delays related to project 
design, project review comments, testing delays, or installation issues; schedule delays 
due to force majeure, as defined in section 19.2(viii) of the contract, shall be cause for . 
a matching relief in schedule. Contractor shall document and sent to CFX any 
perceived delay within one (1) business day for review and concurrence. The 
Contractor will add additional installation crew at no further cost to CFX which is 
expected to reduce the duration of the installation by upwards of eight (8) months. In 
the event the Contractor is able to achieve a schedule acceleration greater than above, 
additional credit to CFX and/or Contractor is not part of this Supplement Agreement. 

All other provisions of the Contract shall remain in full force and effect, the same as if they 
had been set forth herein. In the event of a conflict between the provisions of this Supplement 
Agreement and any supplements may previously thereto, the provisions of this Supplemental 
Agreement shall take precedence. 
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IN WllNESS THEREOF, the parties hereto have caused these presents to be executed to 
be executed, in triplicate, on the day and year first written above. 

CENTRAL FLORDA EXPRESSWAY AUTHORITY 

By: 
Director of Procurement 

TRANSCO RE, L.P. 

By 

Print 

Title: SV? 

Approved as to fonn and execution, only. 

IOenraleounsel for CFX 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
TOLL SYSTEM UPGRADE 

CONTRACT NO. 001021 
SUPPLEMENTAL AGREEMENT NO. 4 

This Supplemental Agreement No. 4 ("Supplemental Agreement'') is entered into 
this 12th day of May, 2016, by and between the Central Florida Expressway Authority 
("CFX") and TransCore, L.P. ("Contractor"). 

WITNESS ETH: 

WHEREAS, CFX and the Contractor on May 14, 2015, entered into an agreement 
("the Contract") whereby CFX retained the Contractor to provide toll system upgrade 
services; and 

WHEREAS, CFX has determined it necessary and desirable to expand the 
Contract Statement of Work to include full maintenance of the toll system installed at the 
Marigold and KOA tolling facilities on the Poinciana Park.way when so directed by CFX. 

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each 
to the other, the parties agree to the expansion of the Contract Statement of Work to 
include full maintenance of the toll system installed at the Marigold and KOA tolling 
facilities on the Poinciana Parkway when so directed by CFX, with no increase in the 
Contract time. Increase(s) in the Contract Amount will be based on costs and fees as 
outlined in Exhibit "A" in a not to exceed amount of $1,102,791.68. 

All other provisions of the Contract shall remain in full force and effect, the same 
as if they had been set forth herein. In the event of a conflict between the provisions of 
this Supplemental Agreement and any supplements made previously thereto, the 
provisions of this Supplemental Agreement shall take precedence. 

1 



IN Wl1NESS THEREOF, the parties hereto have caused these presents to be executed, 
in triplicate, on the day and year first written above. 

TRANSCO RE, L.P. 

::~ct~~ lw 
Title: b v7 

Title: VIC$ P/l.iJ lt;,@Jr 

Approved as to form and execution, only. 

~unset for CFX 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
TOLL SYSTEM UPGRADE 

CONTRACT NO. 001021 
SUPPLEMENTAL AGREEMENT NO. 3 

This Supplemental Agreement No. 3 ("Supplemental Agreement") is entered into 
this 8th day of January, 2016, by and between the Central Florida Expressway Authority 
("CFX") and TransCore, L.P. ("Contractor"). 

WITNESSETII: 

WHEREAS, CFX and the Contractor on May 14, 2015, entered into an agreement 
("the Contract") whereby CFX retained the Contractor to provide toll system upgrade 
services; and 

WHEREAS, CFX has determined it necessary and desirable to expand the 
Contract Statement of Work to include transponder distribution services when so directed 
by CFX. 

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each 
to the other, the parties agree to the expansion of the Contract Statement of Work to 
include transponder distribution services when so directed by CFX, with no increase in 
the Contract time. Increase(s) in the Contract Amount 'Yill be based on costs and fees 
negotiated between CFX and the Contractor at the time the services are required and 
approved by CFX. 

All other provisions of t4e Contract shall remain in full force and effect, the same 
as if they had been set forth herein. In the event of a conflict between the provisions of 
this Supplemental Agreement and any supplements made previously thereto, the 
provisions of this Supplemental Agreement shall take precedence. 
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IN WITNESS THEREOF, the parties hereto have caused these presents to be executed, 
in triplicate, on the day and year 'first written above. 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
"\ 

Director of Procurement 

TRANSCORE, L.P. 

Title:._ ...... /1---"lli'-'-P _____ _ 

2 



SUPPLEMENTAL AGREEMENT NO. 2 TO 
CONTRACT FOR TOLL SYSTEM UPGRADE 

CONTRACT NO. 001021 

This Supplemental Agreement is made and entered as of the last date of execution below, 
by and between, TRANSCORE, LP, duly registered to do business in the State of Florida, having 
a place of business at 2100 Lake Orange Drive, Suite 100, Orlando, Florida 32837, and CENTRAL 
FLORIDA EXPRESSWAY AUTHORITY, a body politic and agency of the State of Florida, 
hereinafter "CFX." 

WITNESS ETH: 

WHEREAS, Contract No. 001021 for a Toll System Upgrade, executed on or about May 
14, 2015, requires TransCore to provide source code, corresponding configuration settings, 
documentation, compilers and other necessary materials required to create executable software 
from the source code, hereinafter collectively referred to as "Source Code;" to CFX, annually 
and at all significant events, including the first plaza acceptance test, Final System Acceptance, 
and routine updates and releases as indicated in Contract Exhibit 1.2, item number 13. 

WHEREAS, the Contract provides that "CFX has the right to make copies, to use the 
code on its systems, and to alter or modify the source code, as upgraded, enhanced, modified, or 
configured, at its risk and option, which right survives the term of the Contract." 

WHEREAS, one ofTransCore's subcontractors, QFree America Inc., hereinafter 
"QFree:' will not agree to provide CFX with the Source Code. 

WHEREAS, the CFX's Board of Directors at its meeting on the 14th day of January 2016, 
agreed to enter into an Escrow Agreement; CFX Contract No. 001183, with QFree and NCC 
Group Escrow Associates, to provide protocol procedures for access to the source code in case 
of a release event. 

WHEREAS, QFree has agreed in addition to the Escrow Agreement, to reduce the 
contractual cost to TransCore by $75,000. 

WHEREAS, CFX has determined it necessary to obtain a credit from TransCore in the 
amount of $75,000. 

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the 
other, the parties agree with a total credit to the Contract ofS7S,00O.00, as detailed in the 
attached Exhibit A, Details of Credit to the Contract. The remaining total compensation to the 
Contractor shall be $84,231,307.84 for all materials and services reqµired under the Contract. 



IN WITNESS WHEREOF, the authorized signatures named below have executed this 
Supplemental Agreement on behalf of the parties as of the last day of execution below. 

Date: oJ-ol&-IL,, 

APPROVED AS TO FORM 
AND EXECUTION ONLY 

~/~ 
c~eni-a1Counsel 

(Seal) 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
TOLL SYSTEM UPGRADE 

CONTRACT NO. 001021 
SUPPLEMENTAL AGREEMENT NO. 2 

EXHIBIT A 
DETAILS OF CREDIT TO THE CONTRACT 

The $75,000 credit shall be applied towards the Factory Acceptance Test (FAT), line item 
105 of Exhibit I. 15 of the contract. 

Line item 
105 

Nomenclature 
Factory Acceptance Test (FAT) Extended Price - $199,307.56 

Credit - -$75,000.00 
Total $124,307.56 

END OF EXHIBIT A 

A-1 



CENTRAL FLORIDA EXPRESSW AV AUTHORITY 
TOLL SYSTEM UPGRADE 

CONTRACT NO. 001021 
SUPPLEMENTAL AGREEMENT NO. 1 

This Supplemental Agreement No. l ("Supplemental Agreement") is entered into 
this 1st day ofDe~mber, 201S, by and between the Central Florida Expressway 
Authority ("CFX") and TransCore, L.P. ("Contractor11

). 

WITNESSETH: 

WHEREAS, CFX and the Contractor on May 14, 2015, entered into an agreement 
("the Contractj whereby CFX retained the Contractor to provide toll system upgrade 
services; and 

WHEREAS, CFX has determined it necessary to delete from the Contract 
requirements the Patron Toll Displays, Island Traffic Lights, and Violator Beacons with 
audible alanns on the Traffic Control Pedestal for 262 lanes. 

NOW, THEREFORE~ for and in consideration of the mutual benefits to flow each 
to the other, the parties agree to the deletion of the equipment in accordance with the 
attached Exhibit A, Scope of Services, with a total credit to the Contract of $693,692.16, 
as detailed in the attached Exhibit B, Details of Credit to the Contract. The remaining 
total compensation to the Contractor shall be $84,306,307.84 for all materials and 
services required under the Contract. 

All other provisions of the Contract shall remain in full force and effect, the same 
as if the).' had been set forth herein. In the event of a conflict between the provisions of 
this Supplemental Agreement and any supplements made previously thereto, the 
provisions of this Supplemental Agreement shall take precedence. 



IN WITNESS THEREOF, the parties hereto have caused these presents to be executed, 
in triplicate, on the day_and year first written above. 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

By: l rk 2Ji0 
Directorof ~rocurcment 

TRANSCORE, L.P. 

By:________..___£;--+f-----/4£2.--__ 
Print Name: Tracy Marks 

Title:. __ P_re_s_i_de_n_t ______ _ 
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I. General 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
TOLL SYSTEM UPGRADE 

CONTRACT NO. 001021 
SUPPLEMENTAL AGREEMENT NO. 1 

EXHIBIT A 
SCOPE OF WORK 

CFX wishes to delete from the Contract requirements the Patron Toll Displays, Island Traffic 
Lights, and Violator Beacons with audible alarms on the Traffic Control Pedestal for 262 Janes. 
A detailed breakdown of credit for each item is included in Exhibit B. 

II. Conditions 

The Contractor shall identify and bring to CFX's attention in writing any unique field conditions, 
different configurations, etc., not otherwise mentioned in this Supplemental Agreement that will 
affect the Contractor's work. 

ID. Schedule Impact 

The removal of the existing equipment is considered a constructive acceleration of the work end 
does not impact the critical path schedule; therefore, there is no change to the overall project 
schedule. The Contractor shall have no right to make any claim for constructive acceleration or 
include the same as an element of any claim the Contractor may otherwise submit under the 
Contract. 

END OF EXHIBIT A 

A-1 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
TOLL SYSTEM UPGRADE 

CONTRACT NO. 001021 
SUPPLEMENT AL AGREEMENT NO. 1 

EXHIBITB 
DETAILS OF CREDIT TO THE CONTRACT 

Delete the Patron Toll Djsplays, Island Traffic Lights, and Violator Beacons with audible 
alanns on the Traffic Control Pedestal from the contract 'requirements for 262 lanes. This 
total includes 8 lanes in Osceola County identified as: 

4 Manned/A VI lanes at Shingle Creek Mainline Plaza 
2 Dedicated A VI lanes at Shingle Creek Mainline Plaza 
1 Dedicated A VI lane at Poinciana Off Ramp 
1 Dedicated A VI lane and Poinciana On Ramp 

262 lanes x $2,647.68 credit per lane= $693,692.16 Total Credit to the Contract 
calculated as follows: ,, 

Component 

2 Aspect (RIO) Signal @ 
Patron Toll Display@ 
Violation Beacon @ 

Unit Price 

$493. 72 each x 262 lanes = 
$1,719.49 each x 262 lanes== 

$434,47 each x 262 lanes = 
$2,647.68 

Total Credit 

$129,354.64 
$450,506.38 
$113,841.14 
$693,692.16 

This total includes costs for labor, mounting brackets, and cable associated with each 
cable. 

END OF EXHIBIT B 

B-1 



CONTRACT 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
AND 

TRANSCORE, LP 

TOLL SYSTEM UPGRADE 

CONTRACT NO. 001021 

CONTRACT DATE: MAY 14, 2015 
CONTRACT AMOUNT: $85,000,000.00 

CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 

CONTRACT, NEGOTIATED AREAS, TRANSCORE MODIFICATIONS AND 
CLARIFICATIONS, REVISED CORL APPENDIX K, AGREED CHANGES TO MILESTONE 

PAYMENTS, THE ADDENDA, STATEMENT OF WORK, SYSTEM REQUIREMENTS, 
METHOD OF COMPENSATION, APPENDICES, TRANSCORE PROJECT MANAGEMENT 
MATRIX, TRANSCORE MAINTENANCE PERSONNEL MATRIX, TRANSCORE REVISED 

PROJECT SCHEDULE, TECHNICAL PROPOSAL, PRICE PROPOSAL, TRANSCORE 
"ALLEGRO TOLL TRANSPONDER REPLACEMENT PROPOSAL", BONDS, AND 

INSURANCE POLICIES 
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CONTRACT 

This Contract (the "Contract" as defined herein below), is made this 14th day of May, 2015, 
between the CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a body politic and agency of 
the State of Florida, hereinafter called the CFX and TransCore, LP, hereinafter the 
CONTRACTOR: 

WITNESS ETH: 

WHEREAS, the CFX was created by statute and is charged with acqumng, 
constructing, operating and maintaining a system of limited access roadways known as the 
Orlando-Orange County Expressway System; and, 

WHEREAS, the CFX has been granted the power under Section 348.754(2)(m) of 
Florida Statutes, ''to do all acts and things necessary or convenient for the conduct of its business 
and the general welfare of the authority, in order to carry out the powers granted to it (by state 
law);" and, 

WHEREAS, the CFX has determined that it is necessary and convenient in the conduct of 
its business to retain the services of a CONTRACTOR to design, furnish, install and maintain toll 
collection system replacement equipment and related tasks as may from time to time be assigned 
to the CON1RACTOR by the CFX; and, 

WHEREAS, on or about September 29, 2014, the CFX issued a Request for Proposals 
seeking qualified contractors to perform such tasks; and, 

WHEREAS, CONTRACTOR was the sole qualified firm that responded to the Request 
for Proposals and was ultimately selected; and, 

NOW THEREFORE, in consideration of the mutual covenants and benefits set forth 
herein and other good and valuable consideration, the receipt and sufficiency of which being 
hereby acknowledged by each party to the other, the parties hereto agree as follows: 

1. SERVICES TO BE PROVIDED 

The CONTRACTOR shall, for the consideration herein stated and at its cost and expense, do all 
the work and furnish all the materials, equipment, supplies and labor necessary to perform this 
Contract in the manner and to the full extent as set forth in the Contract Documents all of which 
are hereby adopted and made part of this Contract as completely as if incorporated herein. The 
Contract shall be performed and services provided to the satisfaction of the duly authorized 
representatives of the CFX, who shall have at all times full opportunity to evaluate the services 
provided under this Contract. 

The services to be provided under this Contract include designing, furnishing, installing and 
maintaining toll collection system replacement equipment as detailed in the Contract Documents 
and any amendments, supplements, or modifications thereto. 

The CFX does not guarantee that all of the services described in the Scope of Services will be 
assigned during the term of the Contract. Further, the CONTRACTOR is providing these services 



Central Florida Expressway Authority 
Toll System Upgrade Project 

Volume II - Contract Terms and Conditions 

on a non-exclusive basis. The CFX, at its option, may elect to have any of the services set forth 
herein performed by other contractors or CFX staff. 

The Contract Documents, in order of precedence, consist of: 

1.1 The Contract 
1.2 Negotiated Areas v 12 dated 4/21/2015 
1.3 TransCore modifications and clarifications 
1.4 Revised CORL Appendix K dated 2/24/2015 
1.5 Agreed changes to Milestone Payments 
1.6 The Addenda (RFP00l021 Addendum I, 2, & 3) modifying the Contract 

Documents, 
t .7 The Statement of Work, 
1.8 The System Requirements, 
t .9 The Method of Compensation, 
1.10 TransCore Project Management Matrix 
1.11 TransCore Maintenance Personnel Matrix 
1.12 TransCore Revised Project Schedule 
1.13 The Technical Proposal submitted by CONTRACTOR 
1.14 The Price Proposal submitted by CONTRACTOR, 
1.15 TransCore "Allegro Toll Transponder Replacement Proposal" 
1.16 Bonds, and 
1.17 Insurance policies 

(collectively, the "Contract"). 

2. TERM AND NOTICE 

The tenn of the Contract will be from the date established in the Notice to Proceed from the CFX 
as shown in the table below: 

Phase I 
System Design 
Development 

2 

3 

Completion of Mobilization 

Satisfactory Completion of 
Preliminary Design Review (PDR) 

Satisfactory Completion of Detail 
Design Review (DOR) 

CFX TSR • Volume II Contraci Terms and Conditions 

8/27/2015 

9n/2015 

10/21/2015 

Page2 



Phasiilt 

1n~li:&. 4 
Satisfactory Completion of Factory 
Acceptance Test (FAT} 

testm ·•· •. 
Satisfactory Completion of 
Implementation of Toll Host 

5 Environment Subsystems& 
Message Converter Interface 
wile ac 

Phase Ill 
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2/22/2016 

3n/2016 

6/7/2016 

11/28/2016 

12/3/2019 

6/27/2019 

11/28/2016 THRU 12/19/2019 
H/W: Host Environment: Date of Host 

Environment Commissioning for 3 years. 
Plaza Group: Date of 111 Plaza Group 

Commissioning for 1 year. 
S/W: Date of P 1 Plaza Group Commissioning 

thru end of Contract Term. 

6/27/2019 
H/W: Date of Final System Acceptance. 
S/W: Date of Final System Acceptance . 

5 years after Date of Final System Acceptance. 

At CFX's sole option, CONTRACTOR shall provide extended system maintenance for ten (I 0) 
additional one-year periods, or portions thereof, with a price that shall not increase more than the 
prior year's average annual increase as reported in the Consumer Price Index (CPI) for All Urban 
Consumers (not seasonally adjusted, south urban, all items) published by the Bureau of Labor 
Statistics or no more than 3% per year, whichever is lower. If the CPI is negative, then the price 
shall not decrease, but remain the same as the prior year. 
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The CFX shall have the right to terminate or suspend the Contract, in whole or in part, at any time 
with 120 days notice for convenience or 60 days with cure notice for cause for CONTRACTOR's 
material failure to perform the provisions of the Contract. Under no circumstances shall a properly 
noticed termination by the CFX (with or without cause) constitute a default by the CFX. In the 
event of a termination for convenience or without cause, CFX shall notify CONTRACTOR (in 
writing) of such action with instructions as to the effective date of termination or suspension, in 
accordance with the time frames set forth hereinabove. CONTRACTOR will be paid for all work 
performed prior to termination and any reasonable, documented, direct, normal, and ordinary 
termination expenses. CONTRACTOR will not be paid for special, indirect, consequential, or 
undocumented termination expenses. Payment for work performed will be based on Contract 
prices, which prices arc deemed to include profit and overhead. No profit or overhead will be 
allowed for work not performed, regardless of whether the termination is for cause. 

If CONTRACTOR: (i) fails to perform the Contract terms and conditions; {ii) fails to begin the 
work under the Contract within the time specified in the "Notice to Proceed"; (iii) fails to perfonn 
the work with sufficient personnel or with sufficient materials to assure the prompt perfonnance 
of the work items covered by the Contract; (iv) fails to comply with the Contract, or (v) performs 
unsuitably or unsatisfactorily in the opinion of CFX reasonably exercised, or for any other cause 
whatsoever, fails to carry on the work in an acceptable manner, or if the surety executing the bond, 
for any reasonable cause, becomes unsatisfactory in the opinion of the CFX, the CFX will give 
notice in writing to the CONTRACTOR and CONTRACTOR's surety of such delay, neglect or 
default. If the Contract is declared in default, the CFX may require the CONTRACTOR's surety 
to take over and complete the Contract perfonnance. Upon the failure or refusal of the surety to 
assume the Contract within the time demanded, the CFX may take over the work covered by the 
Contract. 

If CONTRACTOR (within the curative period, if any, described in the notice of default) does not 
correct the default, CFX will have the right to remove the work from CONTRACTOR and to 
declare the Contract in default and terminated. 

Upon declaration of default and tennination of the Contract, CFX will have the right to appropriate 
or use any or all materials and equipment on the sites where work is or was occurring, as the CFX 
determines, and may retain others for the completion of the work under the Contract, or may use 
other methods which in the opinion of CFX are required for Contract completion. All costs and 
charges incurred by CFX because of, or related to, the CONTRACTOR's default (including the 
costs of completing Contract. performance) shall be charged against the CONTRACTOR. If the 
expense of Contract completion exceeds the sum which would have been payable under the 
Contract, the CONTRACTOR and the surety shall be jointly and severally liable and shall pay the 
CFX the amount of the excess. If, after the default notice curative period has expired, but prior to 
any action by CFX to complete the work under the Contract, CONTRACTOR demonstrates an 
intent and ability to cure the default in accordance with CFX's requirements, CFX may, but is not 
obligated to, permit CONTRACTOR to resume work under the Contract. In such circumstances. 
any costs of CFX incurred by the delay (or from any reason attributable to the delay) will be 
deducted from any monies due or which may become due CONTRACTOR under the Contract. 
Any such costs incurred by CFX which exceed the remaining amount due on the Contract shall be 
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reimbursed to CFX by CONTRACTOR. The financial obligations of this paragraph, as well as 
any other provision of the Contract which by its nature and context survives the expiration of 
earlier tennination of the Contract, shall survive the expiration or earlier tennination of the 
Contract. 

CFX shall have no liability to CONTRACTOR for expenses or profits related to unfinished work 
on a Contract tenninated for default. 

CFX reserves the right to cancel and tenninate this Contract in the event the CONTRACTOR or 
any employee, servant, or agent of the CONTRACTOR is indicted for any crime arising out of or 
in conjunction with any work being perfonned by the CONTRACTOR for on behalf of the CFX, 
without penalty. Such tennination shall be deemed a tennination for default. 

CFX reserves the right to tenninate or cancel this Contract in the event the CONTRACTOR shall 
be placed in either voluntary or involuntary bankruptcy or an assignment is made for the benefit 
of creditors. Such tennination shall be deemed a tennination for default. 

3. CONTRACT AMOUNT AND COMPENSATION FOR SERVICES 

3.1 The Contract Amount for the Contract tenn is $85,000,000.00. 
3.2 CFX agrees to pay CONTRACTOR for services performed in accordance with the 

Method of Compensation, Contract Exhibit 1.9 as amended by Contract Exhibit 1.5. 

4. AUDIT AND EXAMINATION OF RECORDS 

4.1 Definition of Records: 

(i) "Contract Records" shall include, but not be limited to, all infonnation, 
communications and data, whether in writing or stored on a computer, computer disks, 
microfilm, writings, working papers, drafts, computer printouts, field notes, charts or any 
other data compilations, books of account, photographs, videotapes and audiotapes 
supporting documents, any other papers or preserved data in whatever fonn, related to 
the Contract or the CONTRACTOR's performance of the Contract determined necessary 
or desirable by the CFX for any purpose. Proposal Records shall include, but not be 
limited to, all information and data, whether in writing or stored on a computer, writings, 
working papers, computer printouts, charts or other data compilations that contain or 
reflect information, data or calculations used by CONTRACTOR in detennining labor, 
unit price, or any other component of a bid submitted to the CFX. 

(ii) "Proposal Records" shall include, but not be limited to, any material relating to the 
determination or application of equipment rates, home and field overhead rates, related 
time schedules, labor rates, efficiency or productivity factors, arithmetic extensions, 
quotations from subcontractors, or material suppliers, profit contingencies and any 
manuals standard in the industry that may be used by CONTRACTOR in determining a 
price. 

CFX TSR • Volume II Contract Terms and Conditions Pages 



Central Florida Expressway Authority 
Toll System Upgrade Project 

Volume II - Contract Terms and Conditions 

CFX reserves and is granted the right (at any time and from time to time, for any reason 
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records 
(as herein defined) or Proposal Records (as hereinafter defined) of the CONTRACTOR or any 
subcontractor. The CONTRACTOR or any subcontractor submits to and agree to comply with 
the provisions of this section. 

If the CFX requests access to or review of any Contract Documents or Proposal Records and 
CONTRACTOR refuses such access or review, CONTRACTOR shall be in default under its 
Contract with CFX, and such refusal shall, without any other or additional actions or omissions, 
constitute grounds for suspension or disqualification of CONTRACTOR. These provisions shall 
not be limited in any manner by the existence of any CONTRACTOR claims or pending litigation 
relating to the Contract. Disqualification or suspension of the CONTRACTOR for failure to 
comply with this section shall also preclude the CONTRACTOR from acting in the future as a 
subcontractor of another CONTRACTOR doing work for the CFX during the period of 
disqualification or suspension. Disqualification shall mean the CONTRACTOR is not eligible for 
and shall be precluded from doing future work for the CFX until reinstated by the CFX. 

Final Audit for Project Closeout: The CONTRACTOR shall permit the CFX, at the CFX's option, 
to perform or have performed an audit of the records of the CONTRACTOR and any or all 
subcontractors to support the compensation paid the CONTRACTOR. The audit will be 
performed as soon as practical after completion and acceptance of the contracted services. In the 
event funds paid to the CONTRACTOR under the Contract are subsequently determined to have 
been inadvertently paid by the CFX because of accounting errors or charges not in confonnity with 
the Contract, the CONTRACTOR agrees that such amounts are due to the CFX upon demand. 
Final payment to the CONTRACTOR shall be adjusted for audit results. 

CONTRACTOR shall preserve all Proposal Records and Contract Records for the entire term of 
the Contract and for a period of five (5) years after the later of: (i) final acceptance of the project 
by the CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration of 
the Proposal Records and Contract Recordst status as public records, as and if applicable, under 
Chapter 119, Florida Statutes. 

5. MINORITY AND WOMEN'S BUSINESS ENTERPRISES 

The CFX encourages participation of local minority and women business enterprises on contracts 
considered for an award. The CONTRACTOR has committed to a two point seven (2.7%) M/WBE 
participation objective for this project. 

The CONTRACTOR shall ensure that M/WBE as defined herein will have the maximum 
opportunity to participate in the performance of subcontracts. In this regard, the CONTRACTOR 
shall take all necessary and reasonable steps to accomplish that result. 

The CONTRACTOR shall submit a draft M/WBE Participation Plan to the CFX for review within 
15 days after the Notice to Proceed for the project. The CONTRACTOR'S M/WBE plan shall meet 
the CONTRACTOR's objective approved by the CFX. 
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At any time, the CFX's Executive Director may grant a partial or complete waiver of the M/WBE 
objectives for the project due to consideration of property, public safety, and health, including 
financial impact to the CFX. 

5.1 Definitions: The following words and phrases shall have the respective meanings set forth 
below unless a different meaning is plainly required by the context: 

( l) "Socially and economically disadvantaged individuals" means those 
individuals who are citizens of the United States or lawfully admitted 
permanent residents and who are women, Black Americans, Hispanic 
Americans, Native Americans, Asian-Pacific Americans, or Asian-Indian 
Americans. Individuals in the following groups are presumed to be socially 
and economically disadvantaged: 

(a)"Black Americans", which includes persons having origins in any of 
the black racial groups of Africa; 

(b) "Hispanic Americans", which includes persons of Mexican, Puerto 
Rican, Cuban, Central or South American or other Spanish or 
Portuguese culture or origin, regardless of race; 

(c) "Asian-Pacific Americans", which includes persons whose origins 
are from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, 
the Philippines, Samoa, Guam, the U.S. Trust Territories of the 
Pacific and the Northern Marianas; 

(d) ''Native Americans", which includes persons who are American 
Indians, Eskimos, Aleuts, or Native Hawaiians; 

(e) "Asian-Indian Americans", which includes persons whose origins 
are from India, Pakistan, and Bangladesh; and 

(f) "Women". 

(2) "Joint Venture" means an association of two or more firms to carry out a 
single business enterprise for which purpose the finns combined their 
property, money, effects, skills or knowledge. 

(3) "Certified" means a finding by Orange County, Florida, or the City of 
Orlando, Florida that the business is a bona fide Minority or Women owned 
and operated business. 

(4) "Women Business Enterprise" comprises all women. All minority women 
business owners will be classified as a Women Business Enterprise. 
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5.2 Specific Requirements: The CONTRACTOR shall, among other things, implement 
techniques to facilitate continuing M/WBE participation in contracting activities including, 
but not limited to: 

(l) Soliciting price quotations and arranging a time for the review of plans, 
quantities, specifications, and delivery schedules, and for the preparation and 
presentation of quotations; 

(2) Providing assistance to M/WBEs in overcoming barriers such as the inability 
to obtain bonding, financing, or technical assistance; 

(3) Carrying out information and communication programs or workshops on 
contracting procedures and specific contracting opportunities in a timely 
manner, with such programs being bilingual where appropriate; 

(4) Contacting Minority Contractor Associations and city and county agencies 
with programs for disadvantaged individuals for assistance in recruiting and 
encouraging eligible M/WBE contractors to apply for certification. 

(5) Meeting with appropriate officials of the CFX, including its Business 
Development Program Office, to assist with the CONTRACTOR 's efforts to 
locate M/WBEs and assist with developing joint ventures, partnering, and 
mentorship. 

5.3 The CFX will count M/WBE participation toward meeting M/WBE objectives as 
follows: 

(1) The total dollar value of the contract to be awarded to the certified M/WBE 
may be counted toward the applicable M/WBE objective. 

(2) A portion of the total dollar value of a contract, with an eligible joint venture, 
equal to the percentage of the ownership and control of the M/WBE partner 
in the joint venture may be counted toward the M/WBE objective. 

(3) Only expenditures to M/WBEs that perform a commercially useful function 
may be counted toward the M/WBE objective. An M/WBE is considered to 
perform a commercially useful function when it actually performs and 
manages at least 51 percent of the work subcontracted to it. To determine 
whether an M/WBE is performing a commercially useful function, the CFX 
will evaluate all relevant factors such as the amount of work subcontracted 
and industry practices. 

(4) Consistent with normal industry practices, an M/WBE may enter into 
subcontracts. If an M/WBE subcontracts 50 percent or more of the work 
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assigned to it, the M/WBE shall be presumed not to be perfonning a 
commercially useful function. 

(5) Expenditures for materials and supplies obtained from M/WBE suppliers and 
manufacturers may be counted toward the M/WBE objective, provided that 
the M/WBEs assume the actual and contractual responsibility for the 
provision of the materials and supplies. The percentage allowed toward the 
M/WBE objective is as follows: 

(a) All expenditures to an M/WBE manufacturer (i.e., a supplier that 
produces goods from raw materials or substantially alters them 
before resale) may be counted toward the M/WBE objective. 

(b) CONTRACTOR may count toward its M/WBE objective 60 percent 
of its expenditures for materials and supplies required under a 
contract and obtained from an M/WBE regular dealer, and 100 
percent of such expenditures to an M/WBE manufacturer. 

A manufacturer is a firm that operates or maintains a factory or 
establishment that produces on the premises the materials or 
supplies obtained by the CONTRACTOR. 

A regular dealer is a firm that owns, operates, or maintains a store, 
warehouse or other establishment in which the materials or supplies 
required for the performance of the contract are bought, kept in 
stock, and regularly sold to the public in the usual course of 
business. To be a regular dealer, the firm must engage in, as its 
principal business, and in its own name, the purchase and sale of the 
products in question. A regular dealer in such bulk items as steel, 
cement, gravel, stone, and petroleum products need not keep such 
products in stock, if it owns or operates distribution equipment. 
Brokers and packages shall not be regarded as manufacturers or 
regular dealers within the meaning of this article. 

(c) CONTRACTOR may count toward M/WBE objectives the 
following expenditures to M/WBE firms that are not manufacturers 
or regular dealers: 

1. The fees or commissions charged for providing a bona fide 
service, such as professional, technical, consultant or managerial 
services and assistance in the procurement of essential personnel, 
facilities, equipment, materials of supplies required for 
performance of the Contract, provided that the fee or commission 
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is determined by the recipient to be reasonable and not excessive 
as compared with fees customarily allowed for similar services. 

2. The fees charged for delivery of materials and supplies required 
on a job site (but not the cost of the materials and supplies 
themselves) when the hauler, trucker, or delivery service is not 
also the manufacturer of or a regular dealer in the materials and 
supplies, provided that the fee is determined to be reasonable and 
not excessive as compared with fees customarily allowed for 
similar services. 

3. The fees or commissions charged for providing any bonds or 
insurance specifically required for the performance of the 
Contract, provided that the fee or commission is determined to be 
reasonable and not excessive as compared with fees customarily 
allowed for similar services. 

5.4 Records and Reports: The CONTRACTOR shall develop a record keeping system 
to monitor its M/\VBE participation and shall maintain the following records: 

(1) the procedures adopted to comply with these special provisions; 

(2) the number of subordinated contracts on CFX projects awarded to M/WBEs; 

(3) the dollar value of the contracts awarded to M/WBEs; 

(4) the percentage of the dollar value of all subordinate contracts awarded to 
M/\VBEs as a percentage of the total contract amount; 

(5) a description of the general categories of contracts awarded to M/WBEs; 

(6) the specific efforts employed to identify and award contracts to M/\VBEs; 

(7) maintenance of records of payments and monthly reports to the CFX; 

(8) Subcontract Agreement between CONTRACTOR and M/WBE 
subcontractors; and 

(9) any other records required by the CFX's Project Manager or Executive 
Director. 

The records maintained by the CONTRACTOR in accordance with this article shall be provided 
to the CFX for review within 48 hours of the CFX's request. The CONTRACTOR shall submit a 
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properly executed M/WBE Payment Certification (Fonn No. 275-020-001-A) monthly during the 
life of the M/WBE subcontract whether payment is made or not. 

CONTRACTOR shall provide infonnation regarding its employment of such businesses and the 
percentage of payments made to such businesses and others. CONTRACTOR shall provide an 
annual report to CFX on or before each anniversary of the Contract Date hereof and throughout 
the Term, regarding use of small business MBEs and WBEs and the percentage of payments made 
to enterprises falling within such categories. Such report shall consolidate the information 
contained in CONTRACTOR'S invoices, and shall be in a form reasonably acceptable to CFX. 

6. CONTRACTOR INSURANCE AND PERFORMANCE PAYMENT BOND 

CONTRACTOR shall carry and keep in force during the period of this Contract, the required 
amount of coverage as stated below. All bonds and insurance must be underwritten by insurers 
that are qualified to transact business in the State of Florida and that have been in business and 
have a record of successful and continuous operations for at least five (5) years. Each shall carry 
a rating of "A-" (excellent) and a financial rating of Class XU, as defined by A.M. Best and 
Company's Key Rating Guide and must be approved by the CFX. All surety bonds shall be in a 
form and issued by a surety company approved by CFX. CONTRACTOR shall carry and keep in 
force the following insurance coverage, and provide the CFX with correct certificates ofinsurance 
(ACORD forms) upon Contract execution: 

6.1 Commercial General Liability Insurance having a minimum coverage of Five 
Million Dollars ($5,000,000.00) per occurrence of bodily injury or property damage and a 
minimum of Ten Million Dollars ($10,000,000.00) annual aggregate for both General and Products 
and Completed Operations. Liability insurance shall be current ISO simplified form including 
products and completed operations coverage. The contractual liability insurance coverage shall 
include coverage for tort liability for bodily injury and property damages assumed by 
CONTRACTOR under this Contract. 

6.2 Business Automobile Liability (for bodily injury, death and property damage) 
having a minimum coverage of Five Million Dollars ($5,000,000.00) for each accident; 

6.3 Workers' Compensation Insurance Coverage, including all coverage required 
under the laws of the state of Florida (as amended from time to time hereafter); 

6.4 Unemployment Insurance Coverage in amounts and forms required by Florida 
law, as it may be amended from time to time hereafter. 

6.5 Performance and Payment Bond equal to the amount of the Contract; 

6.6 Employees Fidelity Bond covering each employee for a minimum of 
$100,000.00 per employee, covering each employee of CONTRACTOR employed on this 
Contract. Commercial Crime insurance with limits no less than $5,000,000 is acceptable in 
lieu of an Employees Fidelity Bond. 
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Such insurance policies shall be without co-insurance, and shall (a) include the CFX, and such 
other applicable parties the CFX shall designate, as additional insureds for commercial general 
liability and business automobile liability, (b) be primary insurance, (c) include contractual 
liability for commercial general liability, (d) provide that the policy may not be canceled or 
materially changed without at least thirty (30) days prior written notice to the CFX from the 
company providing such insurance, and ( e) provide that the insurer waives any right of subrogation 
against CFX, to the extent allowed by law and to the extent the same would not void primary 
coverage for applicable insurance policies. CONTRACTOR shall be responsible for any 
deductible it may carry. At least fifteen ( I 5) days prior to the expiration of any such policy of 
insurance required to be carried by CONTRACTOR hereunder, CONTRACTOR shall deliver 
insurance certificates to CFX evidencing a renewal or new policy to take the place of the one 
expiring. Procurement of insurance shall not be construed to limit CONTRACTOR's obligations 
or liabilities under the Contract. The requirement of insurance shall not be deemed a waiver of 
sovereign immunity by CFX. 

Any insurance carried by the CFX in addition to CONTRACTOR's policies shall be excess 
insurance, not contributory. 

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to provide 
CFX with certificates of same, the CFX may obtain such polices and coverages at 
CONTRACTOR's expense and deduct such costs from CONTRACTOR payments. 

7. CONTRACTOR RESPONSIBILITY 

7.1 · CONTRACTOR shall take all reasonable precautions in the perfonnance of the 
Services and shall cause its employees, agents and subcontractors to do the same. CONTRACTOR 
shall be solely responsible for the safety of, and shall provide protection to prevent damage, injury 
or loss to: 

(i) all employees of CONTRACTOR and its subcontractors and other persons who 
would reasonably be expected to be affected by the perfonnance of the Services; 

(ii) other property of CONTRACTOR and its employees, agents, officers and 
subcontractors and all other persons for whom CONTRACTOR may be legally or 
contractually responsible on or adjacent to the plazas or other areas upon which services 
are performed; 

(iii) members of the public who may be traveling through the plazas and their vehicles. 

7.2 CONTRACTOR shall comply, and shall cause its employees, agents, officers and 
subcontractors and all other persons for whom CONTRACTOR may be legally or contractually 
responsible, with the applicable laws, ordinances, rules, regulations, orders of public authorities, 
sound business practices, including without limitation: 

(i) those relating to the safety of persons and property and their protection from damage, 
injury or loss, and 
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(ii) all workplace laws, regulations, and posting requirements, and 

(iii) implementation of a drug-free workplace policy at least of a standard comparable to, 
and in compliance with, CFX's Drug-Free Workplace Policy; and 

(iv) compliance with the public records laws of Chapter 119, Florida Statutes. 

7.3 CONTRACTOR shall be responsible for actual damage and loss that may occur 
with respect to any and all property located on or about any structures in any way involved in the 
provision of services by CONTRACTOR, whether such property is owned by CONTRACTOR, 
CFX, or any other person, to the extent such damage or loss shall have been caused or brought 
about by the negligent acts or omissions of CONTRACTOR or its employees, agents, officers or 
subcontractors or any other persons for whom CONTRACTOR may be legally or contractually 
responsible. 

7.4 CONTRACTOR shall ensure that all of its activities and the activities of its 
employees, agents, officers and subcontractors and all other persons for whom CONTRACTOR 
may be legally or contractually responsible are undertaken in a manner that will minimize the 
effect on surrounding property and the public. CONTRACTOR shall immediately notify CFX of 
any material adverse change in CONTRACTOR's financial condition, business, prospects, affairs, 
or operations, or of such change of any partner, or of such change of any shareholder holding 
greater than a 10% interest in CONTRACTOR, or of the existence of any material impairment of 
rights or ability of CONTRACTOR to carry on as its business and operations are currently 
conducted. 

7 .5 CONTRACTOR shall not make any requirement of any employee, or enter into a 
non-competition agreement with any employee, whether oral or written, of any kind or nature, that 
wou)d prohibit CONTRACTOR's employees from leaving CONTRACTOR's employ and taking 
employment with any successor of CONTRACTOR. 

8. ASSIGNMENT AND REMOVAL OF KEY PERSONNEL 

A significant factor in the decision of the CFX to award this Contract to the CONTRACTOR is 
the level of expertise, knowledge and experience possessed by employees of CONTRACTOR, 
particularly the Principal-In-Charge; Project Manager; Deputy Project Manager, System Design; 
Deputy Project Manager, System Installation; Manager, Quality Assurance/Quality Control; 
Manager, Application Development; Database Administrator; Toll Installation and Maintenance 
Liaison Leader(s); Manager, Training (the "Key Personnel") and CONTRACTOR's covenant to 
have employees possessing such expertise, knowledge and experience available at all times to 
assist in the provision of the services. Throughout the Term of this Contract, CONTRACTOR 
shall employ individuals having significant training, expertise, and experience in the areas or 
disciplines more particularly set forth in the Statement of Work, together with such other areas of 
expertise or experience, as may be designated from time to time during the Term of this Contract 
by the CFX. When the CFX designates an additional area for which expertise or experience shall 
be required, CONTRACTOR shall use all reasonable and diligent efforts to promptly hire and 
retain one or more individuals possessing such experience or expertise. 
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CONTRACTOR shall hire and maintain Key Personnel as employees throughout the Tenn of the 
Contract. The identity of the individuals, initially assigned to each of such positions by 
CONTRACTOR, shall be submitted to CFX and the CFX shall be notified in advance of any 
changes in the individuals. The Key Personnel shall be committed to perfonning services on this 
Contract to the extent required. Key Personnel may be dismissed for unsatisfactory perfonnance 
or any reason set forth below. 

If prior to the second anniversary of the Effective Date of this Contract, CONTRACTOR removes, 
suspends, dismisses, fires, transfers, reassigns, lays off, discharges, or otherwise tenninates any 
Key Personnel without the prior notification to the CFX, such action shall constitute an event of 
default by CONTRACTOR hereunder. CONTRACTOR may cure such event of default only by 
replacing the Key Personnel with another employee having comparable experience and 
qualifications. 

Promptly upon request of CFX, CONTRACTOR shall remove from activities associated with or 
related to the perfonnance of this Contract any employee whom CFX considers unsuitable for such 
work. Such employee shall not be reassigned to perfonn any work relating to the services except 
with the express written consent of the CFX. 

9. INDEMNITY 

The CONTRACTOR shall indemnify, defend and hold harmless CFX and all of its respective 
officers, CONTRACTOR's or employees from actual suits, actions, claims, demands, costs as 
defined elsewhere herein, expenses (including reasonable attorneys' fees as defined elsewhere 
herein), judgments, liabilities of any nature whatsoever (collectively, "Claims") arising out of, 
because of, or due to breach of the Contract by the CONTRACTOR (its subcontractors, officers, 
agents or employees) or due to any negligent or intentional act or occurrence of omission or 
commission of the CONTRACTOR (its subcontractors, officers, agents or employees), including 
without limitation any misappropriation or violation of third party copyright, trademark, patent, 
trade secret, publicity, or other intellectual property rights or other third party rights of any kind 
by or arising out of any one or more of the following: 

9.1 violation of same by CONTRACTOR, its subcontractors, officers, agents or 
employees, 

9.2 CFX's use or possession of the CONTRACTOR Property or CONTRACTOR 
Intellectual Property (as defined herein below), 

9.3 CFX's full exercise of its rights under any license conveyed to it by 
CONTRACTOR, 

9.4 CONTRACTOR's violation of the confidentiality and security requirements 
associated with the CFX Property and CFX Intellectual Property (as defined herein below), 

9.5 CONTRACTOR's failure to include tenns in its subcontracts as required by this 
Contract, 

CFX TSR • Volume II Contract Tenns and Conditions Page 14 



Central Florida Expressway Authority 
Toll System Upgrade Project 

Volume II - Contract Terms and Conditions 

9.6 CONTRACTOR's failure to ensure compliance with the requirements of the 
Contract by its employees, agents, officers, or subcontractors, or 

9.7 CONTRACTOR's breach of any of the warranties or representations contained in 
this Contract. 

CONTRACTOR will not be liable for damages arising out of injury or damage to persons or 
property directly caused or resulting from the sole negligence of the CFX or any of its officers, 
agents or employees. The parties agree that 1 % of the total compensation to the CONTRACTOR 
for perfonnance of each task authorized under the Contract is the specific consideration from CFX 
to CONTRACTOR for CONTRACTOR's indemnity and the parties further agree that the 1 % is 
included in the amount negotiated for each authorized task. 

10. PUBLIC RECORDS 

Upon receipt of any request by a member of the public for any documents, papers, letters, or other 
material subject to the provisions of Chapter 119, Florida Statutes, made or received by 
CONTRACTOR in conjunction with this Contract (including without limitation CONTRACTOR 
Records and Proposal Records, if and as applicable), CONTRACTOR shall immediately notify 
the CFX. Thereafter, CONTRACTOR shall follow CFX's instructions with regard to such request. 
To the extent that such request seeks non-exempt public records, the CFX shall direct 
CONTRACTOR to provide such records for inspection and copying incompliance with Chapter 
I 19. A subsequent refusal or failure by CONTRACTOR to timely grant such public access will 
be grounds for immediate, unilateral cancellation of the Contract by CFX. 

11. INFORMATION RELEASES 

CONTRACTOR shall make no statements, press releases or publicity releases concerning the 
Contract or its subject matter, or otherwise disclose or pennit to be disclosed any of the data or 
other infonnation obtained or furnished under the Contract, or any particulars thereof, including 
without limitation CFX Property and CFX Intellectual Property, without first notifying CFX and 
securing its consent in writing. 

CONTRACTOR shall protect and shall make no release of any infonnation, data, customer 
infonnation, system metrics, to anyone outside of the Contract, unless otherwise explicitly 
authorized by CFX. The CONTRACTOR shall secure all network interfaces and take prudent 
measures to protect CFX data and information within the CONTRACTOR'S organization from 
both internal and external potential threats of data theft and misuse. 

12. OWNERSHIP OF MATERIALS AND INTELLECTUAL PROPERTY RIGHTS 

CFX is and shall be and remain the sole owner of all rights, title, and interest in, to, and associated 
with all plans, documents, software in all forms, hardware, programs, procedures, specifications, 
drawings, brochures pamphlets, manuals, flyers, models, photographic or design images, 
negatives, videos and film, tapes, work product, infonnation, data and other items (all whether in 
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preliminary, draft, master, final, paper, electronic, or other form), along with the media on which 
they reside and with which they interface for function or aesthetics, that are generated or developed 
with respect to and in connection with this Contract and the performance thereof ( collectively, the 
"CFX Property"). 

CFX's ownership rights apply to all data gathered, processed, stored or otherwise used by the 
System. CFX shall have unrestricted, free access to all such System data at all times. CFX's rights 
to all data shall be at no additional cost. The CONTRACTOR shall in a timely manner support all 
data requests made by CFX. 

CFX's ovmership of the CFX Property includes without limitation all common law, statutory and 
other rights, title, and interest in, to, and associated with trademark, service mark, copyright, 
patent, trade secret, and publicity (collectively, the "CFX Intellectual Property"). 
CONTRACTOR, its employees, agents, officers, and subcontractors acknowledge that E-PASS® 
is the CFX's registered trademark name for the CFX's electronic toll collection system, and 
comprises a portion of the CFX Intellectual Property. 

CONTRACTOR, its employees, agents, officers, and subcontractors may not use the CFX 
Property or CFX Intellectual Property in any way, other than in performance of its services under 
the terms of this Contract, without the prior written consent of CFX, which may be granted or 
denied in the CFX's sole discretion. CONTRACTOR, its employees, agents, officers, and 
subcontractors' access to and/or use of the CFX Property and CFX Intellectual Property is without 
any warranty or representation by CFX regarding same. 

For all materials listed hcreinabove that are not generated or developed under this Contract or 
performance hereof, but rather are brought in, provided, or installed by CONTRACTOR 
(collectively, the "CONTRACTOR Property"), and the intellectual property rights associated 
therewith (collectively, the "CONTRACTOR Intellectual Property"), CONTRACTOR (its 
employees, officers, agents, and subcontractors, which for purposes of this section shall 
collectively be referred to as "CONTRACTOR") warrants and represents the following: 

12.l CONTRACTOR was and is the sole owner of all right, title and interest in and to 
all CONTRACTOR Property and CONTRACTOR Intellectual Property; OR 

12.2 CONTRACTOR has obtained, and was and is the sole holder of one or more freely 
assignable, transferable, non-exclusive licenses in and to the CONTRACTOR Property and 
CONTRACTOR Intellectual Property, as necessary to provide and install the CONTRACTOR 
Property and/or to assign or grant corresponding to CFX all licenses necessary for the full 
performance of this Contract; and that the CONTRACTOR is current and will remain current on 
all royalty payments due and payable under any license where CONTRACTOR is licensee; AND 

12.3 CONTRACTOR has not conveyed, and will not convey, any assignment, security 
interest, exclusive license, or other right, title, or interest that would interfere in any way with the 
CFX's use of the CONTRACTOR Property or any license granted to CFX for use of the 
CONTRACTOR Intellectual Property rights; AND 
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12.4 Subject to Chapter 119, Florida Statutes (Florida Public Records Act), 
CONTRACTOR shall maintain the CFX Property and CFX Intellectual Property in strictest 
confidence and may not transfer, disclose, duplicate, or otherwise use the CFX Property or CFX 
Intellectual Property in any way, other than in performance of its services under the terms of this 
Contract, without the prior written consent of CFX, which may be granted or denied in the CFX's 
sole discretion. CONTRACTOR shall not publish, copyright, trademark, service mark, patent, or 
claim trade secret, publicity, or other rights of any kind in any of the Property. In ensuring the 
confidentiality and security of the CFX Property and CFX Intellectual Property, CONTRACTOR 
shall utilize the same standards of protection and confidentiality that CONTRACTOR uses to 
protect its own property and confidential information, but in no instance less than reasonable care 
plus the standards set forth anywhere in this Contract. 

CONTRACTOR further warrants and represents that there are no pending, threatened, or 
anticipated Claims against CONTRACTOR, its employees, officers, agents, or subcontractors with 
respect to the CONTRACTOR Property or CONTRACTOR Intellectual Property. 

The provisions of this Section shall survive the term of this Contract for the longer of: 

12.5 The statute of limitations on any action arising out of either party's conduct relating 
to this section, whether such action may be brought by CFX, CONTRACTOR, or a third party; or 

12.6 CFX's continued use (notwithstanding any temporary suspension of use) of any 
CONTRACTOR Property or CONTRACTOR Intellectual Property; and 

12.7 Notwithstanding sections 12.5 and 12.6, the confidentiality and security provisions 
contained herein shall survive the term of this Contract for ten (10) years beyond 12.5 and 12.6. 

13. CUSTOM SOFTWARE OWNERSIDP AND LICENSING 
All custom software provided under this agreement, as the term "custom software" is defined in 
Volume VI, Appendix "A", including documentation, executable code and source code, will be 
owned by CFX or licensed to CFX as stated below. 

13.1 Custom Software Ownership 

The CONTRACTOR shall provide to CFX a license for all custom software and any related 
software including any product upgrades for the life of the system. The CONTRACTOR or its 
subcontractor(s) shall grant CFX a non-exclusive, no cost, royalty free, perpetual license for 
unlimited CFX use of the custom software and documentation including executable code and 
source code. Such license shall extend to any CFX owned or operated facility. All such software 
will remain the property of the CONTRACTOR or its subcontractor(s) and all title and rights will 
remain with the CONTRACTOR or its subcontractor(s) subject to CFX's license. Said license of 
the CONTRACTOR or its subcontractor(s) shall grant CFX or any third party under contract with 
CFX the right 10 modify or change any software (source and executable code) in performance of 
maintenance and enhancement functions. Any modification of the source code by CFX, its agents, 
or third party contractors shall nullify and invalidate CONTRACTOR's software warranty for that 
particular piece of software. 

CFX TSR • Volume II Contract Terms and Conditions Page 17 



Central Florida Expressway Authority 
Toll System Upgrade Project 

Volume 11- Contract Terms and Conditions 

If CFX decides to release licensed custom software during the tern, of this Contract to any firm 
specializing in software integration for toll collection systems, it shall provide the CONTRACTOR 
with sufficient notification to allow the CONTRACTOR to facilitate the execution of a non
disclosure agreement between the owner and the receiving party. CFX shall not release the 
software and/or source code until the non-disclosure agreement is fully executed. The owner of 
the software shalJ act within a reasonable time and fashion to execute the non-disclosure agreement 
with the receiving party, but in no event shall the owner execution exceed 30 calendar days from 
owner receipt of non-disclosure agreement signed by the recipient; otherwise the owner waives its 
right to such non-disclosure agreement. The CONTRACTOR shall include such provision in all 
CONTRACTOR software subcontracts where CFX wiH be licensed custom software. The 
CONTRACTOR and CFX will utilize mutually agreed upon non-disclosure forms. Such non
disclosure agreement shall not be required beyond the term of this Contract. 

14. PERi'\1ITS, LICENSES, ETC. 

Throughout the Term of the Contract, the CONTRACTOR shall, unless otherwise specified, 
procure and maintain, at its sole expense, all pennits and licenses that may be required in 
connection with the performance of Services by CONTRACTOR; shall pay all charges, fees, 
royalties, and taxes; and shall give all notices necessary and incidental to the due and lawful 
prosecution of the Services. Copies of required pennits and licenses shall be furnished to CFX 
upon request. 

15. CONFLICT OF INTEREST AND STANDARDS OF CONDUCT 

CONTRACTOR warrants that it has not employed or retained any entity or person, other than a 
bona fide employee working solely for the CONTRACTOR, to solicit or secure this Contract, and 
that CONTRACTOR has not paid or agreed to pay any person, company, corporation, individual 
or firm any fee, commission, percentage, gift or any other consideration, contingent upon or 
resulting from the award or making of this Contract. It is understood and agreed that the tenn 
"fee" shall also include brokerage fee, however denoted. 

CONTRACTOR acknowledges that CFX officials and employees are prohibited from soliciting 
and accepting funds or gifts from any person who has, maintains, or seeks business relations with 
the CFX in accordance with the CFX's Ethics Policy. CONTRACTOR acknowledges that it has 
read the Ethics Policy and, to the extent applicable, CONTRACTOR will comply with the 
aforesaid Ethics Policy in connection with performance of the Contract. 

In the performance of the Contract, CONTRACTOR shall comply with all applicable local, state, 
and federal laws and regulations and obtain all permits necessary to provide the Contract services. 

CONTRACTOR covenants and agrees that it and its employees, officers, agents, and 
subcontractors shall be bound by the standards of conduct provided in Florida Statutes 112.3 I 3 as 
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it relates to work perfonned under this Contract, which standards will be reference be made a part 
of this Contract as though set forth in full. 

16. NONDISCRIMINATION 

CONTRACTOR, its employees, officers, agents, and subcontractors shall not discriminate on the 
grounds of race, color, religion, sex, national origin, or other protected class, in the perfonnance 
of work or selection of personnel under this Contract. 

17. NOTIFICATION of CONVICTION of CRIMES 

CONTRACTOR shall notify the CFX if any of CONTRACTOR's Key Personnel shall be 
convicted of any crime, whether state or federal, or felony or misdemeanor of any degree. Such 
notification shall be made no later than thirty (30) days after the conviction, regardless of whether 
such conviction is appealed. 

18. SUBLETTING AND ASSIGNMENT 

CFX has selected CONTRACTOR to perfonn the Services based upon, among other 
considerations, characteristics and qualifications of CONTRACTOR and its employees. 
Therefore, CONTRACTOR shall not sublet, sell, transfer, assign, delegate, subcontract, or 
otherwise dispose of this Contract or any portion thereof, or of the CONTRACTOR's right, title, 
or interest therein without the written consent of the CFX, which may be withheld in the CFX's 
sole and absolute discretion. Any attempt by CONTRACTOR to dispose of this Contract as 
described above, in part or in whole, without CFX's written consent shall be null and void and 
shall, at CFX's option, constitute a default under the Contract. Notwithstanding the foregoing: 

18.l CONTRACTOR may assign its rights to receive payment under this Agreement 
with CFX's prior written consent, which consent shall not be unreasonably withheld. CFX may 
assign all or any portion of its rights under this Agreement without consent of or advance notice 
to CONTRACTOR; and 

18.2 Subject to the right ofCFX to review and approve or disapprove subcontracts, and 
subject to the compliance by CONTRACTOR with the provisions of this Contract with regard to 
Key Personnel, CONTRACTOR shall be entitled to subcontract some of the services hereunder to 
other entities, provided that all subcontracts: 

(i) shall name CFX as a third party beneficiary and provide that the subcontract is 
assignable to the CFX (or its successor in interest under the terms of this Contract) 
without the prior approval of the parties thereto, and that the assignment thereof shall be 
effective upon receipt by the subcontractor of written notice of the assignment from the 
CFX. Upon such event, the CFX shall be deemed to assume all rights and obligations 
of the CONTRACTOR under the subcontract, but only to the extent such rights and 
obligations accrue from and after the date of the assignment. Without limitation, all 
warranties and representations of subcontractor shall inure to the benefit of CFX, and 
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(ii) shalJ require the subcontractor to comply with all Jaws and the SOP Manual, as all 
may be revised, modified and supplemented from time to time, and must require the 
subcontractor to carry forms and amounts of insurance satisfactory to the CFX in its sole 
discretion, and shaJI provide CFX with certificates of insurance upon request. The CFX 
shall be listed as an additional insured on all such insurance policies, and copies of correct 
insurance certificates and policies shall be delivered to the CFX upon request, and 

(iii) shall require the subcontractor to join in any dispute resolution proceeding upon 
request ofCFX, and 

(iv) shall include the same or similar tenns as are included in this Contract with respect 
to subcontractors, providing the CFX with equal or greater protections than herein. 

If, during the Tenn of the Contract, CONTRACTOR desires to subcontract any portion(s) of the 
work to a subcontractor that was not disclosed by the CONTRACTOR to the CFX at the time that 
the Contract was originally awarded, and such subcontract would, standing alone or aggregated 
with prior subcontracts awarded to the proposed subcontractor, equal or exceed twenty five 
thousand doJlars ($25,000.00), the CONTRACTOR shaU first submit a request to the CFX's 
Director of Procurement requesting approval to enter into such subcontract. Except in the case of 
an emergency, as detennined by the Executive Director or his/her designee, no such subcontract 
shall be executed by the CONTRACTOR until it has been approved by the CFX Board. In the 
event of a designated emergency, the CONTRACTOR may enter into such a subcontract with the 
prior written approval of the Executive Director or his/her designee, but such subcontract shall 
contain a provision that provides that it shall be automatically terminated if not approved by the 
CFX Board at its next regularly scheduled meeting. 

19. DAMAGES 

CFX and the CONTRACTOR recognize that time is an essential element of the Contract, and that 
such conditions including without limitation: delay in completing the work on time; failure of the 
System to perfonn with the required functionality or at required service levels; and/or failure to 
provide the required level of service for Contract activities such as System Maintenance; will result 
in damages due to public inconvenience, obstruction to traffic, interference with business, loss of 
revenues, and increasing of inspection and administrative costs to CFX. 

19. I Liquidated Damages 
It is therefore agreed that in view of the difficulty of making a precise determination of actual 
damages, a sum of money in the amount stipulated in Appendix E of Volume VI, will be charged 
against the CONTRACTOR for failure to perform within the time required, not as penalty, but as 
liquidated damages. 

19.2 Assessment and Collection of Damages 

(i) The Contractor's delay in completing the work in accordance with the baseline 
schedule and subsequent revisions shall result in a damage to CFX. These damages 
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will be assessed as Liquidated Damages as indicated herein. The assessment for each 
applicable milestone, phase or plaza group implementation shall be one thousand 
dollars ($1,000.00) per calendar day for each day of delay beyond the scheduled date of 
completion. Assessment of and collection of payment for such Liquidated Damages 
wiIJ occur upon completion of work the milestone, phase, or plaza group for which the 
Liquidated Damages occur. Liquidated Damages shall apply to the following 
completion dates for milestones, phases and plaza groups as provided in the baseline 
schedule: 

a. Failure to meet the schedule date for Milestone 7- Completion of the System 
Initial End-to-End Test (SIETET). 

b. Failure to meet the scheduled dates for completion of the Plaza Acceptance Test 
by individual Plaza group (subset of Milestone 8) 

(ii) Assessment and collection of liquidated damages for failure to meet service level 
requirements shal1 occur at the completion of each invoice period (generally monthly). 

(iii) Assessment and collection of actual damages such as for loss of revenues, etc. shall 
occur at the completion of each invoice period (generally monthly). 

(iv) CFX shall have the right to apply as payment on such liquidated or actual damages 
any money that is due to the CONTRACTOR by CFX. 

(v) CFX does not waive its right to liquidated or actual damages due under the Contract 
by allowing the CONTRACTOR to continue and to finish the work, or any part of it, 
after the expiration of the contract time for a phase including granted time extensions. 
CFX considers a phase complete when the CONTRACTOR has completed all work and 
CFX has accepted the work. 

(vi) CFX reserves the right to delay assessment of liquidated and/or actual damages or 
waive damages in whole or in part at any time if CFX determines such waiver is in its 
best interest. Any such waiver is at CFX's sole discretion. 

(vii) CFX reserves the right to assess and collect actual damages as a result of poor 
workmanship or failure of the CONTRACTOR to follow manufacturer's instructions 
relating to any supplied installed product. This provision includes but is not limited to 
the Point of Sale (POS) equipment in the event of a compromise that results in damages 
and fines to CFX which is attributable to the device not being installed, operated or 
maintained in accordance with the manufacturer's instructions. 

J 9.3 Schedule of Liquidated Damages - The amounts and descriptions of various 
warrants for Liquidated Damages are provided throughout the Contract documents, particularly in 
Volume III, Statement of Work; Volume IV, System Requirements; and in Volume VI, Appendix 
E, Performance Measures and Service Levels. 
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19.5 Pennitting CONTRACTOR to Finish Work - Pennitting the CONTRACTOR to 
continue and to finish the work, or any part of it, after the expiration of the contract time allowed 
for a phase, including extensions of time granted to the CONTRACTOR, shall in no way act as a 
waiver on the part ofCFX of the damages due under the Contract. 

19.6 Completion of Work by CFX-In caseofdefaultofthe Contract and the completion 
of the work by CFX, the CONTRACTOR and the CONTRACTOR's Surety shall be liable for the 
damages under the contract, but no shall be chargeable for any delay in the final completion of the 
work by CFX due to any unreasonable action or delay on the part ofCFX. 

19.7 Reduction in Payment for Liquidated or Actual Damages - Liquidated or actual 
damages for days of delay will be charged against the payment(s) due the CONTRACTOR for a 
Phase before the balance thereof is released and paid to the CONTRACTOR. In the event the 
balance due the CONTRACTOR for a Phase is insufficient to offset the liquidated damages due 
CFX, CFX shall have the right of offset against other payments due the CONTRACTOR under 
other phases of work. When neither offset provision remedies the damages amount due CFX, 
damages are due CFX upon demand. 

19.8 Contract Cap on Liquidated Damages related to Appendix E of Volume VI, -An 
overall Contract cap to Liquidated Damages will apply for the duration of this Contract related to 
the requirements stipulated in Appendix E of Volume VI. After the first month of operations, 
Liquidated Damages, if any, are capped at a maximum of fifteen percent ( 15%) of the monthly 
Contract's invoice. After the second month of operations, Liquidated Damages, if any, are capped 
at a maximum of thirty percent (30%) of the monthly Contract's invoice. After the third month of 
operations, Liquidated Damages, if any, are capped at a maximum of forty-five percent (45%) of 
the monthly Contract's invoice. After the fourth month ofoperations, Liquidated Damages, if any, 
are capped at a maximum of sixty percent (60%) of the monthly Contract's invoice. After the fifth 
month of operations, Liquidated Damages, if any, are capped at a maximum of seventy-five 
percent (75%) of the monthly Contractor's invoice. After the sixth month of operations and 
thereafter, Liquidated Damages, if any, are capped at a maximum of ninety percent (90%) of the 
monthly Contractor's invoice. 

19.9 Contract Cap on Actual Damages-The Contract cap to Actual Damages is divided 
into two phases as follows: 

(i) Prior to Final System Acceptance 
I) Cap for toll revenue losses is capped at the amount of the lost toll revenue due to 

any issue that results in a loss of revenues. (Note: for current toll revenue and 
traffic infonnation, refer to CFX's monthly statistical report which can be found 
on CFX's website: 
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hnps://www.cfxway.com/Corporatelnformation/FinancialReportsampStatistics/ 
StatisticalReports.aspx) 

2) Cap for non-toll revenue losses is capped at five million dollars ($5,000,000.00). 
(ii) After Final System Acceptance 
The cap is ten million dollars ($10,000,000.00). 

19.10 At its sole discretion, CFX may waive Liquidated Damages and assess the 
Contractor Actual Damages to recover revenue loss due to system malfunctioning and the costs 
associated with researching such system malfunctioning, which may include but not limited to 
labor costs, consultant costs, and any other miscellaneous costs. 

20. DISPUTES 

All services shall be performed by the CONTRACTOR to the reasonable satisfaction of the CFX's 
Executive Director (or his/her delegate), who shall decide all questions, difficulties and disputes 
of any nature whatsoever that may arise under or by reason of this Contract, the prosecution and 
fulfillment of the services described and the character, quality, amount and value thereof. The 
Executive Director's decision upon all claims, questions and disputes shalJ be final agency action. 
Adjustments of compensation and Contract time, because of any major changes in the work that 
may become necessary or desirable as the work progresses shall be left to the absolute discretion 
of the Executive Director (and the CFX Board if amendments are required) and supplemental 
agreement(s) of such nature as required may be entered into by the parties in accordance herewith. 

21. REMEDms 

In addition to any remedies otherwise available to the CFX under law, upon an uncured default 
the CFX shall have the right to appropriate or use any or all materials and equipment on the sites 
where work is or was occurring, and may enter into agreements with others for the completion of 
the work under the Contract, or may use other methods which in the opinion of the CFX are 
required for Contract completion. All costs and charges incurred by the CFX because of or related 
to the CONTRACTOR's default including, but not limited to, the costs of completing Contract 
performance shalJ be charged against the CONTRACTOR. If the expense of Contract completion 
exceeds the remaining sum which would have been payable under the balance of the Contract, 
CONTRACTOR shall be liable to the CFX for the difference. On a Contract tenninated for 
default, in no event shall the CFX have any liability to the CONTRACTOR for expenses or profits 
related to unfinished work, or for CFX's use of any CONTRACTOR materials or equipment on 
the work sites, including without limitation the CONTRACTOR Property and CONTRACTOR 
Intellectual Property. 

22. PREVAILING PARTY ATTORNEY'S FEES 

If any contested claim arises hereunder or relating to the Contract (or CONTRACTOR's work 
hereunder), and either party engages legal counsel, the prevailing party in such dispute, as 
"prevailing party" is hereinafter defined, shall be entitled to recover reasonable attorneys' fees and 
costs as defined herein, from the non-prevailing party. 
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In order for CONTRACTOR to be the prevailing party, CONTRACTOR must receive an adjusted 
judgment or adjusted award equal to at least eighty percent (80%) ofits contested claims filed with 
CFX, failing which CFX will be deemed the prevailing party for purposes of this Contract. 

For purposes of detennining whether the judgment of award is eighty percent (80%) or more of 
the contested claims, "adjusted award" or "adjusted judgment" shall mean the amount designated 
in the award or final judgment as compensation to CONTRACTOR for its claims (exclusive of 
interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of interest, costs or 
expenses) on claims asserted by CFX against CONTRACTOR in connection with the Contract, 
and (ii) any amount offered in settlement prior to initiation of CONTRACTOR litigation (exclusive 
of interest, cost or expense), which for purposes of enforcing this section only shall be admissible 
into evidence. 

The tenn "contested claim" or ''claims" shall include "Claims" as defined in Section 9, as well as 
the initial written claim (s) submitted to CFX by CONTRACTOR (disputed by CFX) which have 
not otherwise been resolved through ordinary close-out procedures of the Contract prior to the 
initiation of litigation. CONTRACTOR claims or portions thereof, which CFX agrees or offers to 
pay prior to initiation of litigation, shall not be deemed contested claims for purposes of this 
provision. If CONTRACTOR submits a modified, amended or substituted claim after its original 
claim and such modified, amended or substituted claim(s) is for an amount greater than the prior 
claim(s), the higher amount shall be the claim(s) for purposes of detennining whether the award 
is at least eighty percent (80%) of CONTRACTOR's claim(s). 

Attorneys' fees and costs awarded to the prevailing party shall mean reasonable fees and costs 
incurred in connection with and measured from the date a claim is initially submitted to CFX 
through and including trial, appeal and collection. In the circumstance where an original claim is 
subsequently modified, amended or a substituted claim is filed therefore, fees and costs shall 
accrue from the date of the first written claim submitted, regardless of whether the original or 
subsequent claim amount is ultimately used in detennining if the judgment or award is at least 
eighty percent (80%) of the cumulative claims. 

"Attorneys' fees" shall include but not be limited to fees and charges of attorneys, paralegals, legal 
assistants, attorneys' CONTRACTOR's, expert witnesses, court reporters, photocopying, 
telephone charges, travel expenses, or any other charges, fees, or expenses incurred through use of 
legal counsel, whether or not such fees are provided by statute or contained in State-Wide 
guidelines, and shall apply to any pretrial fees (whether or not an action is filed), trial, appeal, 
collection, bankruptcy, arbitration, mediation, or administrative proceedings arising out of this 
Contract. 

"Costs" shall include but not be limited to any filing fees, application fees, expert witnesses' fees, 
court reporters' fees, photocopying costs, telephone charges, travel expenses, or any other charges, 
fees, or expenses incurred whether or not legal counsel is retained, whether or not such costs are 
provided by statute or contained in State-Wide guidelines, and shall apply to any pretrial costs 
(whether or not an action is filed), trial, appeal, collection, bankruptcy, arbitration, mediation or 
administrative proceeding arising out of this Contract. 
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As a condition precedent to filing a claim with any legal or administrative tribunal, 
CONTRACTOR shall have first submitted its claim (together with supporting documentation) to 
CFX, and CFX shall have had sixty (60) days thereafter within which to respond thereto. 

The purpose of this provision is to discourage frivolous or overstated claims and, as a result thereof, 
CFX and CONTRACTOR agree that neither party shall avail itself of Section 768.79, Florida 
Statutes, or any other like statute or rule involving offers of settlement or offers of judgment, it 
being understood and agreed that the purpose of such statute or rule are being served by this 
provision. 

Should this section be judged void, unenforceable or illegal, in whole or in substantial part, by a 
court of competent jurisdiction, this section shall be void in its entirety and each party shall bear 
its own attorneys' fees and costs. 

23. OTHER SEVERABILITY 

If any section of this Contract, other than the immediately preceding Prevailing Party Attorneys' 
Fees section, be judged void, unenforceable or illegal, then the illegal provision shall be, if at all 
possible, interpreted or re-drafted into a valid, enforceable, legal provision as close to the parties' 
original intention, and the remaining portions of the Contract shall remain in full force and effect 
and shall be enforced and interpreted as closely as possible to the parties' intention for the whole 
of the Contract. 

24. GOVERNING LAW 

This Contract shall be governed by and construed in accordance with the laws of Florida. Venue 
of any legal or administrative proceedings arising out of this Contract shall be exclusively in 
Orange County, Florida. 

25. RELATIONSHIPS 

CONTRACTOR acknowledges that no employment relationship exists between AUTHORTIY 
and CONTRACTOR or CONTRACTOR's employees. CONTRACTOR shall be responsible for 
all direction and control ofits employees and payment of all wages and salaries and other amounts 
due its employees. CONTRACTOR shall be responsible for all reports and obligations respecting 
such employees, including without limitation social security tax and income tax withholding, 
unemployment compensation, workers compensation, and employment benefits. 

CONTRACTOR shall conduct no act or omission that would lead CONTRACTOR's employees 
or any legal tribunal or regulatory agency to believe or conclude that CONTRACTOR's employees 
would be employees of the CFX. 

Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its 
occurrence shall not be deemed a warranty or endorsement of any kind by CFX of such 
subcontract, subcontractor, or matter. 
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26. INTERPRETATION 

Central Florida Expres y Authority 
Toll System U grade Project 

Volume II - Contract Terms a d Conditions 

For purposes of this Contract, the singular shall include the plural, and the plural sh II include the 
singular, unless the context clearly requires otherwise. Except for reference to wo en's business 
enterprises and matters relating thereto, reference to one gender shall includ all genders. 
Reference to statutes or regulations include all statutory or regulatory provisions onsolidating, 
amending, or replacing the stated statute or regulation. Words not otherwise define and that have 
well-known technical, industry, or legal meanings, are used in accordance with su h recognized 
meanings, in the order stated. References to persons include their respective penni ed successors 
and assigns and, in the case of governmental persons, persons succeeding to th ir respective 
:functions and capacities. If CONTRACTOR discovers any material discrepancy, eficiency, or 
ambiguity in this Contract, or is otherwise in doubt as to the meaning of any pr vision of the 
Contract, CONTRACTOR may immediately notify CFX and request clarificaf n of CFX's 
interpretation of the Contract. The Contract Documents, together with and includi all exhibits, 
comprise the entire agreement of the parties and supersedes and nullifies 

I 
II prior and 

contemporaneous negotiations, representations, understandings, and agreements, w ether written 
or oral, with respect to the subject matter hereof. 

27. WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE 

The CON1RACTOR hereby certifies, covenants and warrants that wage rates an other factual 
unit costs as shown in attached documentation supporting the compensation are accu ate, complete 
and current as of the date of this Contract. It is :further agreed that said price shall adjusted to 
exclude any significant sums where the CFX shall detennine the price was inc 

1

eased due to 
inaccurate, incomplete or non-current wage rates and other factual unit costs. All sue adjustments 
shall be made within one year following the date of final billing or acceptance ofth work by the 
CFX, whichever is later. 

28. SURVIVAL OF EXPIRATION OR TERMINATION 

Any clause, sentence, paragraph, or section providing for, discussing, or relating to any of the 
following shall survive the expiration or earlier termination of the Contract: 

28.1 Trademarks, service marks, patents, trade secrets, copyrights, publ city, or other 
intellectual property rights, and tenns relating to the ownership, security, rotection, or 
confidentiality thereof; and 

28.2 Payment to CONTRACTOR for satisfactory work perfonned or fl r tennination 
expenses, if applicable; and 

28.3 Prohibition on non-competition agreements of CONTRACTOR's e 
respect to any successor of CONTRACTOR; and 

28.4 Obligations upon expiration or termination of the Contract, as set fo h in Section 
27;and 
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Central Florida Expressway Authority 
Toll System Upgrade Project 

I 

Volume II - Contract Terms •rd CondlUons 

28.5 Any other term or terms of this Contract which by their natuhi or context 
necessarily survive the expiration or earlier termination of the Contract for their full11lment. 

29. OBLIGATIONS UPON EXPIRATION OR TERMINATION OF CONTRACT 
I 

29. I Immediately upon expiration or termination of this Contract: CONTRACTOR shall 
submit to CFX a report containing the last known contact information for each subcontractor or 
employee of CONTRACTOR who performed work under the Contract; and 

29.2 CONTRACTOR shall initiate settlement of all outstanding liabilities and claims 
arising out of the Contract and any subcontracts or vending agreements to be danceled. All 
settlements shall be subject to the approval of CFX. 
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Contract 001021 Exhibit 1.1 
Central Florida Express}"aY Authority 

Toll System Upgrade Project 
I 

Volume 11- Contract Terms and Conditions 

IN WITNESS WHEREOF, the authorized signatures named below have bxecuted this 
Contract on behalf of the parties as of the day and year first above written. This 

1

Contract was 
awarded by the CFX's Board of Directors at its meeting on May 14, 2015. 

CENTRAL ~?WAY AUTHORITY 

By: __ ~=--__;;;.....;;..--""---=----------
Director of Procurement 

TRANSCORE LP. ~ 

By: 4~ 
Print Name: 1''-cy }If~ J:.s 

Title: Pre. s:.lo t: 

Approved as to fonn and execution, only. 
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CONSENT AGENDA ITEM 
#22 



4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO: 

FROM: 

DATE:  

CFX Board Members 

Aneth Williams 
Director of Procurement 

February 21, 2021

SUBJECT: Approval of Purchase Orders to Transportation Control Systems 
for Systemwide UPS Battery Replacement 
Project No. 599-560 

______________________________________________________________________________ 

An Invitation to Bid for the above-referenced project was advertised on January 24, 2021.  
Responses to the Invitation were received from three (3) bidders by the February 17, 2021 
deadline.  

Bid results were as follows: 

Bidder Bid Amount 
1. Transportation Control Systems $178,800.00 
2. Temple, Inc. $179,600.00 
3. Integrated Synergy, Inc. $209,800.00 

Included in the Five-Year Work Plan is $250,000.00. 

The purchase of UPS batteries will be used to replace existing equipment that has reached the end 
of useful life. 

The Procurement Department has evaluated the bids and has determined the bid from 
Transportation Control Systems to be responsible and responsive to the bidding 
requirements.  Board approval to issue purchase orders to Transportation Control Systems 
totaling $178,800.00 for 800 Power Sonic–PG-12V103 FR batteries and 400 battery 
shelves is recommended. 

These purchase orders are included in the Five-Year Work Plan. 

Reviewed by:  ____________________________________ __________________ 
Bryan Homayouni, PE Glenn Pressimone, PE 
Manager of Traffic Operations 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
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FY 21 FY 21 FY 21 FY 21 FY 21 FY 21 FY 20 - 21
MONTH MONTH YEAR-TO-DATE YEAR-TO-DATE YEAR-TO-DATE YEAR-TO-DATE YEAR-TO-DATE
ACTUAL BUDGET ACTUAL BUDGET VARIANCE % VARIANCE COMPARISON

REVENUES
TOLLS 39,996,087$      41,300,000$  266,207,943$      213,900,000$     52,307,943$     24.5% -8.3%
FEES COLLECTED VIA UTN/UTC'S AND PBP'S 511,403   629,900  3,933,336  4,450,633   (517,298)  -11.6% -40.6%
TRANSPONDER SALES 100,112   77,200  556,645  520,850  35,795  6.9% 8.2%
OTHER OPERATING 108,426   168,714  618,608  852,895  (234,286)  -27.5% -42.4%
INTEREST 337,265   506,132  6,942,474  3,536,792   3,405,682  96.3% 28.0%
MISCELLANEOUS 61,942   61,929  434,927  433,505  1,422  0.3% -0.3%

TOTAL REVENUES 41,115,236$      42,743,875$  278,693,932$      223,694,675$     54,999,257$     24.6% -8.5%

O M & A EXPENSES
OPERATIONS 4,383,700$      4,346,619$    29,434,223$     31,618,856$     2,184,633$     6.9% -15.9%
MAINTENANCE 2,030,836    1,741,034   8,163,272  8,375,206   211,934   2.5% 1.1%
ADMINISTRATION 749,308   763,904  4,638,593  4,866,745   228,152  4.7% 4.4%
OTHER OPERATING 201,684   228,483  1,054,027  1,199,537   145,510   12.1% 19.5%

TOTAL O M & A EXPENSES 7,365,528$      7,080,040$    43,290,115$     46,060,344$     2,770,230$     6.0% -10.5%

NET REVENUES BEFORE DEBT SERVICE 33,749,708$      35,663,835$  235,403,818$      177,634,331$     57,769,487$     32.5% -8.1%

COMBINED NET DEBT SERVICE 18,204,558$      18,240,647$  127,807,259$      127,887,197$     79,938$     0.1% 17.1%

NET REVENUES AFTER DEBT SERVICE 15,545,150$      17,423,187$  107,596,558$      49,747,134$     57,849,425$     116.3% -26.8%

The monthly Treasurer’s Report is provided as interim information for management’s use.  It is prepared on a modified cash basis and has not been audited,
nor should it be deemed final.  For audited financial statements, please see CFX's Comprehensive Annual Financial Reports.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CALCULATION OF NET REVENUES AS DEFINED BY THE BOND RESOLUTIONS

AND RELATED DOCUMENTS
FOR THE MONTH ENDING JANUARY 31, 2021 AND YEAR-TO-DATE



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SUMMARY OF OPERATIONS, MAINTENANCE AND ADMINISTRATION

COMPARISON OF ACTUAL TO BUDGET FOR FISCAL YEAR 2021
FOR THE MONTH ENDING JANUARY 31, 2021 AND YEAR-TO-DATE

FY FY FY 21
2021 2021 YEAR-TO-DATE

ACTUAL BUDGET VARIANCE % VARIANCE

   Operations 29,434,223$    31,618,856$      2,184,633$         6.9%

   Maintenance 8,163,272        8,375,206          211,934              2.5%

   Administration 4,638,593        4,866,745          228,152              4.7%

   Other Operating 1,054,027        1,199,537          145,510              12.1%

Total O M & A 43,290,115$    46,060,344$      2,770,230$         6.0%

Capital Expenditures
  
   Operations -$                50,000$             50,000$              100.0%

   Maintenance 5,512               19,000               13,488                71.0%

   Administration -                  5,417                 5,417                  100.0%

Total Capital Expenditures 5,512$             74,417$             68,905$              92.6%

The monthly Treasurer’s Report is provided as interim information for management’s use.  It is prepared on
a modified cash basis and has not been audited, nor should it be deemed final.  For audited financial
statements, please see CFX's Comprehensive Annual Financial Reports.









FY 21 FY 21 FY 21 FY 20 FY 20 FY 20 YEAR-TO-DATE
YEAR-TO-DATE YEAR-TO-DATE YEAR-TO-DATE YEAR-TO-DATE YEAR-TO-DATE YEAR-TO-DATE VARIANCE

ACTUAL BUDGET VARIANCE ACTUAL BUDGET VARIANCE COMPARISON

REVENUES
TOLLS 266,207,943$   213,900,000$   52,307,943$     290,461,347$   275,851,584$   14,609,763$     37,698,180$     
FEES COLLECTED VIA UTN/UTC'S AND PBP'S 3,933,336 4,450,633        (517,298)          6,619,664         5,303,329         1,316,335         (1,833,633)
TRANSPONDER SALES 556,645            520,850            35,795              514,646            428,807 85,839              (50,044)             
OTHER OPERATING 618,608            852,895            (234,286)           1,073,541         431,846            641,695            (875,981)           
INTEREST 6,942,474         3,536,792         3,405,682         5,422,553         4,057,555         1,364,998         2,040,684         
MISCELLANEOUS 434,927            433,505            1,422                436,419            425,915            10,504              (9,082)               

TOTAL REVENUES 278,693,932$   223,694,675$   54,999,257$     304,528,170$   286,499,036$   18,029,134$     36,970,123$     

O M & A EXPENSES
OPERATIONS 29,434,223$     31,618,856$     2,184,633$       34,992,266$     36,108,017$     1,115,751$       1,068,882$       
MAINTENANCE 8,163,272         8,375,206         211,934            8,075,925         9,246,057         1,170,132         (958,198)           
ADMINISTRATION 4,638,593         4,866,745         228,152            4,444,613         4,944,607         499,994            (271,842)           
OTHER OPERATING 1,054,027         1,199,537         145,510            882,263            1,313,779         431,516            (286,006)           

TOTAL O M & A EXPENSES 43,290,115$     46,060,344$     2,770,230$       48,395,067$     51,612,460$     3,217,393$       (447,163)$         

NET REVENUES BEFORE DEBT SERVICE 235,403,818$   177,634,331$   57,769,487$     256,133,103$   234,886,576$   21,246,527$     36,522,960$     

COMBINED NET DEBT SERVICE 127,807,259$   127,887,197$   79,938$            109,157,009$   110,229,232$   (1,072,223)$      1,152,161$       

NET REVENUES AFTER DEBT SERVICE 107,596,558$   49,747,134$     57,849,425$     146,976,094$  124,657,344$   22,318,750$     35,530,675$     

The monthly Treasurer’s Report is provided as interim information for management’s use.  It is prepared on a modified cash basis and has not been audited,
nor should it be deemed final.  For audited financial statements, please see CFX’s Comprehensive Annual Financial Reports. 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CALCULATION OF NET REVENUES AS DEFINED BY THE BOND RESOLUTIONS

PREVIOUS YEAR BUDGET TO ACTUAL COMPARISON
FOR THE MONTH ENDING JANUARY 31, 2021 AND YEAR-TO-DATE



 
FY 21 FY 20 FY 20 - 21 FY 21 FY 20 FY 20 - 21

MONTH MONTH SAME MONTH YEAR-TO-DATE YEAR-TO-DATE YEAR-TO-DATE
ACTUAL ACTUAL COMPARISON ACTUAL ACTUAL COMPARISON

REVENUES
TOLLS 39,996,087$     43,996,109$     (4,000,022)$      266,207,943$   290,461,347$   (24,253,404)$        
FEES COLLECTED VIA UTN/UTC'S AND PBP'S 511,403            1,158,179         (646,776) 3,933,336         6,619,664         (2,686,328)            
TRANSPONDER SALES 100,112            75,202              24,910              556,645            514,646            41,999                  
OTHER OPERATING 108,426            192,870            (84,444)             618,608            1,073,541         (454,933)               
INTEREST 337,265            638,731            (301,466)           6,942,474         5,422,553         1,519,921             
MISCELLANEOUS 61,942              62,756              (814)                  434,927            436,419            (1,492)                   

TOTAL REVENUES 41,115,236$     46,123,847$     (5,008,611)$      278,693,932$   304,528,170$   (25,834,238)$        

O M & A EXPENSES
OPERATIONS 4,383,700$       7,909,726$       (3,526,026)$      29,434,223$     34,992,266$     (5,558,043)$          
MAINTENANCE 2,030,836         1,887,199         143,637            8,163,272         8,075,925         87,347                  
ADMINISTRATION 749,308            770,568            (21,260)             4,638,593         4,444,613         193,980                
OTHER OPERATING 201,684            207,984            (6,300)               1,054,027         882,263            171,764                

TOTAL O M & A EXPENSES 7,365,528$       10,775,477$     (3,409,949)$      43,290,115$     48,395,067$     (5,104,952)$          

NET REVENUES BEFORE DEBT SERVICE 33,749,708$     35,348,370$     (1,598,662)$      235,403,818$   256,133,103$   (20,729,285)$        

COMBINED NET DEBT SERVICE 18,204,558$     18,684,792$     (480,234)$         127,807,259$   109,157,009$   18,650,250$         

NET REVENUES AFTER DEBT SERVICE 15,545,150$     16,663,578$     (1,118,428)$      107,596,558$   146,976,094$   (39,379,536)$        

The monthly Treasurer’s Report is provided as interim information for management’s use.  It is prepared on a modified cash basis and has not been audited,
nor should it be deemed final.  For audited financial statements, please see CFX’s Comprehensive Annual Financial Reports.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CALCULATION OF NET REVENUES AS DEFINED BY THE BOND RESOLUTIONS

PREVIOUS YEAR COMPARISON
FOR THE MONTH ENDING JANUARY 31, 2021 AND YEAR-TO-DATE
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COMMUNITY PARTNERSHIPS 

CFX/Orange County Public Schools STEM Learning Days 
CFX is developing curriculums for three hands-on learning days for Orange County 
Public Schools during the 2021/2022 school year. A survey of high school STEM 
teachers identified three main STEM topics of interest: 

1) CFX solar projects and ASPIRE expressway charging pilot project 
2) UCF ATTAIN and BEEP autonomous shuttle systems 
3) CFX toll technology, SunTrax and Regional Traffic Management Center 

 
CFX staff and consultants hope to provide more learning day opportunities to other 
counties throughout our jurisdiction as the program develops.  
   
Orlando Business Journal Business of Transportation Event 
I joined my transportation colleagues on February 11 for a virtual panel discussion 
on the future of transportation in Central Florida.  Safe transport and the impacts of 
the pandemic on the mobility industry were discussed. 

 
CFX PROFESSIONAL DEVELOPMENT 

Toastmasters 
CFX will host its first Toastmasters virtual event on March 25, 2021.  CFX 
Administration Building staff worked to organize a chapter to help everyone practice 
and improve their presentation skills while providing networking opportunities.  The 
inaugural officers are: 

President - Taylor Williams 
Vice President - Kendra Howard 
Secretary - Brent Poole 

 
TRANSPORTATION PARTNERSHIPS 

Brightline 
The Florida Department of Transportation and the Central Florida Expressway 
Authority extended lease negotiations with Brightline Trains, LLC for intercity 
passenger rail service from Orlando to Tampa.   The extension letter is attached and 
requires a list of requirements to be met prior to execution of a lease agreement.  
Negotiations are extended through July 31, 2021.  Brightline has agreed to provide 
updates and obtain input from the CFX Board at each Board meeting from now until 
the end of the extension.     
 

DASHBOARD 
Wrong Way Driving Program 
In January, there were 10 detections system-wide with 8 of the 10 detections 
resulting in documented turn arounds.  Details of the remaining events are listed 
below: 
 



SR 417 NB Exit 34 at SR 50; Sunday 1/24/2021 6:31 AM 
A black sedan was observed traveling up the ramp in the wrong direction. The 
Regional Traffic Management Center activated the dynamic message signs notifying 
right way drivers of the wrong way driving event.  The Regional Traffic Management 
Center also notified the Florida Highway Patrol. The Regional Traffic Management 
Center confirmed that the vehicle self-corrected at the end of the ramp to enter the 
mainline in the correct direction.  There were no citations or crashes associated with 
this event. 
 
SR 408 EB Exit 17 at Chickasaw Trail; Monday 1/25/2021 9:36 PM 
A black sedan was observed traveling up the ramp in the wrong direction. The 
Regional Traffic Management Center confirmed that the vehicle self-corrected at the 
end of the ramp to enter the mainline in the correct direction (EB).  The Regional 
Traffic Management Center notified the Florida Highway Patrol. There were no 
citations or crashes associated with this event. 
 
Customer Service Call Center 
Due to COVID-19, meeting our service level goals within the Customer Service Call 
Center continues to be challenging.  The most impactful change to service levels 
has been a staggered seating plan to ensure that each customer service agent has 
their own space.  While we have been able to partially offset this by converting 
conference rooms to customer service agent stations, there is not enough space to 
allow staffing to match peak call volumes.  
 
We are pleased to report that we continue to make progress with our remote agent 
plans.  We now have 13 customer service agents working remotely.  This number 
will continue to grow and allow us to add more staff and bring our service levels back 
on target.   
 
We are also exploring the new capabilities within our upgraded phone system to 
improve customer experience.  For example, features such as Virtual Hold allow 
callers to receive a call back instead of waiting in queue.  We are continuing to focus 
efforts on improving and expanding customer self-service options. 
 
 
 

PRESENTATIONS 
 
March 2, 2021:            People of Lockhart Neighborhood Association  
                                      SR 414 Expressway Extension PD&E 
 
March 10, 2021:  Virtual Public Meeting: Northeast Connector Expressway                                                    
                                      Phase 1 PD&E Study  
 

 
 

MEETINGS 
 
February 11, 2021:  Master Plan 2045: Seminole County  
February 16, 2021: Master Plan 2045: Brevard County/Space Coast TPO  



February 16, 2021: Master Plan 2045: Florida Turnpike Enterprise 
February 17, 2021: Master Plan 2045: Florida Department of Transportation  
February 24, 2021: MetroPlan Community Advisory Committee 
February 24, 2021: Lake Sumter MPO Governing Board 
February 25, 2021: MasterPlan 2045: Polk TPO  
February 26, 2021: MetroPlan Technical Advisory Committee  
February 26, 2021: MetroPlan Transportation Systems Management & Ops  
March 1, 2021: Master Plan 2045: Duke Energy  
March 4, 2021: MetroPlan Municipal Advisory Committee  
March 8, 2021: Florida Automated Vehicle Summit Host Committee 
March 8, 2021: Space Coast TPO Technical Advisory Committee  
March 8, 2021: Master Plan 2045: City of Orlando  
March 9. 2021: Environmental Advisory Group Meeting for Osceola/Brevard 

County Connectors Concept, Feasibility & Mobility Study 
March 9, 2021: Project Advisory Group Meeting for Osceola/Brevard County 

Connectors Concept, Feasibility & Mobility Study 
March 10, 2021: MetroPlan Governing Board 
March 10, 2021: Space Coast TPO Governing Board 



Contract 
(millions)

Spent
(millions)

%
Time

%
Spent

VAR Contract
Completion Date

SR 528 / SR 436 Interchange Improvements $105.7 $42.4 18% 40% Feb. 2023
SR 538 Widening, Ronald Reagan Pkwy to Cypress Pkwy $92.6 $1.8 8% 2% Nov. 2023
SR 417 Widening, International Dr. to John Young Pwky $81.6 $0.0 0% 0% Oct. 2023
SR 417 Widening, John Young Pkwy to Landstar Blvd. $116.8 $0.0 0% 0% TBD

Actual 6 mo. Avg Actual Target--
Call Center 191,675 138,066 7:40 <1m

FY to Date Actual Budget
Senior Lien 1.94 1.68

Subordinate Lien 1.87 1.62

FY to Date Actual Budget  VAR

Total Revenue $278.7 $223.7 25%
OM&A Expenses $43.3 $46.1 6%
Net Revenue $107.6 $49.7 116%

Temporarily closed beginning 
March 19th due to COVID-19

Contract 
(millions)

Spent
(millions)

Lanes 
Complete 

332/415

Lanes 
Goal VAR

Lanes 
Completion 

Date

Toll System Upgrade $54.4 $38.3 80% 89% March 2021

PERFORMANCE DASHBOARD  
JANUARY 2021
Fiscal year runs from July 1-June 30 

PROGRESS OF MAJOR CONSTRUCTION PROJECTS

LEGEND: % Time - % Spent     ≤ 10               11-20               ≥ 21

FINANCIALS DEBT SERVICE

FINANCIALS

LEGEND:   >/= 0              -0.1 to -10              < -10.1 LEGEND:  >1.45              >1.21 to 1.44              </= 1.2

UNPAID IN LANE TRANSACTIONS

WRONG WAY DRIVING (WWD)

Total Vehicles Detected
Documented Turn Arounds

Month

    10        19         12        14        5         13        12       10
     9         18         11        13        4         12        11        8

JUL
2020

Reload
New Account

 RELOAD CUSTOMER SERVICE LANE ACTIVITY

12% 6% 10%

CALL CENTER: % MINUTE INTERVALS <1 1-3 3-5 5+

------------- Activity ----------- -- Monthly Avg. Wait Time --

Actual 6 mo. Avg Actual Target--
Service Center 2,263 1,138 13:29 <5m

SERVICE CENTER: MINUTE INTERVALS <5 5-6 6-7 7-8 8-9 9+

72%

CUSTOMER SERVICE

JUL AUG OCTSEP NOV DEC JAN FEB MAR APR MAY JUN
1

5

9
7.2

6.3
FY 2021
FY 2020

(millions)

Monthly

Year to Date
38% 35%

JUN
2020

14%

6.8 7.6 8.0 7.3

7.0

AUG
2020

7.1

6k

5k

4k

3k

2k

1k

SEPT
2020

13%

OCT
2020

7.3

NOV
2020

DEC
2020

JAN
2021

679

FEB
2020

5562

6.1

3365

439

APR
2020

4.5

0

MAR
2020

0

JAN

6.9

MAY
2020

0

TOTAL REVENUE TRANSACTIONS ON CFX SYSTEM   (millions)

FY 2021 

FY 2020
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Florida Department of Transportation 
RON DESANTIS 

GOVERNOR 
605 Suwannee Street 

Tallahassee, FL 32312 
KEVIN J. THIBAULT, P.E. 

SECRETARY 

 
 

March 1, 2021 
 

 
Mr. Patrick Goddard 
President 
Brightline 
161 NW 6 Street, Suite 900 
Miami, FL 33136 

 

Re:  Sixth Request for Extension of Lease Negotiations—Leasing of Department and 
Central Florida Expressway Authority Rights of Way for an Intercity Passenger Rail 
System 

Dear Mr. Goddard: 

Thank you for Brightline Trains, LLC (Brightline)’s October 6, 2020 response to the Florida 
Department of Transportation (Department)’s September 11, 2020 correspondence seeking 
additional information in support of Brightline’s request to restart the currently suspended lease 
negotiations.  As requested by the Department, Brightline provided responsive information 
regarding its current progress and a planned schedule of future activities, as well as re-submitting 
its proposed draft lease agreement modeled on the existing lease agreement for certain portions 
of the State Road (SR) 528 corridor for intercity passenger rail service between Orlando and 
Miami.  

While the Department appreciates the information provided in your letter and attached exhibits, 
there are still some unanswered questions regarding implementation of the Orlando to Tampa 
route. The Department is willing to enter into an additional lease extension, which shall conclude 
no later than July 31, 2021, in accordance with the items listed below.   

Terms to be Negotiated Prior to Lease Execution 

The Department is amenable to one final extension of negotiations. The items listed below must 
be negotiated to the Department’s satisfaction prior to the conclusion of negotiations. Successful 
negotiation of the terms of these items will serve as a condition precedent to the execution of any 
lease agreement: 
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 Agree that Brightline will submit a ridership and toll diversion study and analysis with 
updated traffic and methodology and documentation acceptable to CFX and Florida’s 
Turnpike Enterprise; 

 Agree to the method that will be used for Central Florida Expressway Authority (CFX) 
and the Department to recover any loss of toll revenue due to the construction and 
operation of the Brightline system; 

 Agree to provide a Lease Valuation that addresses the concerns raised with the previously 
submitted study; 

 Execute an agreement with the Department that meets the requirements for use of the 
Central Florida Rail Corridor (CFRC) defined in the September 11, 2020 letter to 
Brightline; 

o This includes obtaining a resolution from the Central Florida Commuter Rail 
Commission that concurs with the agreement; 

 Obtain a resolution from Greater Orlando Aviation Authority (GOAA), stating that it 
continues to support the intercity passenger rail connection between Orlando and Tampa; 

 Obtain a written response from the Federal Railroad Administration (FRA) stating that: 
(1) the project will be handled as a reevaluation of the original Record of 
Decision/Environmental Impact Statement, and that it will consult with the Department 
throughout the reevaluation process; or (2) if FRA determines that any portion of the 
project will be handled as a separate class of action, provide a written response from FRA 
stating the class of action and confirming that the Department will be consulted on that 
project. 

 Agree that Brightline will develop 15% plans for review and concurrence by the 
Department and CFX on the location and dimensions of the Brightline corridor; 

 Agree that Brightline will submit 30%, 60%, 90% and final design plans for comment by 
the Department with final design subject to approval by the Department; and 

The Department anticipates that negotiations will conclude with the execution of a lease 
agreement, provided that the negotiations appropriately address the above-listed items. The 
Department believes the best course forward would be a phased lease approach with appropriate 
milestones and deadlines contained within the lease.  

The RFP’s Requirements Will Guide Lease Terms and Conditions 

Ultimately, the Department’s primary interest is ensuring consistency with the purpose of the 
Request for Proposals (RFP), specifically advancement of the entire Orlando to Tampa portion of 
the rail project. To realize the Intercity Passenger Rail System, the Department will require that 
our negotiations include the development of enforceable milestones tying the service operations 
from Orlando International Airport to Disney Springs and the completion of the full connection 
to Tampa. Further, it should be recognized that establishing conditions for fully satisfying the 
requirements of the RFP will be a condition precedent to finalizing and executing the phased 
lease. Finally, although Brightline’s proposed lease agreement is modeled after the 2018 lease 
for certain portions of the SR 528 corridor, all parties agree that the corridor contemplated for the 
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Brightline’s Florida System

• Three completed & operational stations: 
Miami Central, Fort Lauderdale and  West Palm Beach

• Two additional In-Line stations underway: 
Aventura and Boca Raton

• Orlando extension and station under 
construction: 
Orlando International Airport 

• Engineering underway for extension to Tampa

Connecting two of the largest and most congested markets in the nation

2

$2.7B
investment

1000+ 
workers on the job

49%
complete

2.7mm
man-hours worked to date
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Orlando Extension

• Vehicle Maintenance Facility steel structure erection
• Tug Road 4 along Jeff Fuqua Blvd.
• Track work from Cocoa to West Palm Beach

3

Orlando Construction Update
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Brightline UpdateTampa Extension

6

Tampa Extension - 85-miles from OIA-Tampa

• Stations proposed for Tampa and Disney Springs, possibly Meadow Woods

• FDOT deadline, July 31, 2021:

• Establish toll diversion and lease valuation protocols

• Execute agreement for use of CFRC (SunRail corridor), 

including concurrence from CFCRC

• Resolution of Support from GOAA

• Written statement from FRA outlining NEPA Class of Action

• Approval from CFX and FDOT on the location and 

dimensions for use of their corridors (from 15% design)

• Commit to 30/60/90% design reviews with CFX and FDOT
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Brightline UpdateTampa Extension – Status

7

Tampa Extension – Status

• Negotiations underway with GOAA, OUC, CFX, FDOT/FTE, private landowners

• Design is underway corridor-wide

• Route optimization

• Collaborating with stakeholders

• NEPA process underway with FRA/FDOT

• Study underway for joint use of OIA-Meadowoods track with SunRail

• Grant possibilities being evaluated
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Tampa Extension

8

Brightline CFRC / SR 417 Alignment 
OIA to Tampa

Presenter
Presentation Notes
Rusty



99

Tampa Extension

9

Brightline CFRC / SR 417 Alignment 
OIA to Meadow Woods
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Tampa Extension

10

Brightline CFRC / SR 417 Alignment
Orlando to Tampa, CFX detail
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Tampa Extension

11

Brightline CFRC / SR 417 Alignment
Orlando to Tampa, FTE and Disney detail
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Tampa Extension

12

Brightline CFRC / SR 417 Alignment
Orlando to Tampa, FDOT District 5
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Tampa Extension

13

Brightline CFRC / SR 417 Alignment
Orlando to Tampa, FDOT District 1
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Tampa Extension

14

Brightline CFRC / SR 417 Alignment
Orlando to Tampa, FDOT District 7
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Tampa Extension

15

Brightline – CFRC / SR 417 Alignment (2021)

Florida High-Speed Rail Alignment (2010)

Historical evolution of Orlando to Tampa rail connection

Presenter
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Tampa Extension

• SR 417 route – preferred

• Anticipated cost of $1.03B, established schedule

• 3 private properties affected by rail alignment

• Efficient SunRail access to OIA (shared infrastructure)

• Taft Vineland/SR 528 route 

• Anticipated cost of $2.1B, unestablished schedule

• 76 private properties affected by rail alignment

• More complex/costly SunRail access to OIA
16

Brightline Route vs. Florida High-Speed Rail Routes (from 2010 Record of Decision)

Brightline – CFRC / SR 417 Alignment (2021)

Florida High-Speed Rail Alignment (2010)
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Tampa Extension

• Brightline (intercity rail)  

• 1-hour headways, connects city-to-city

• Local transportation options (commuter rail)

• frequent headways, connects within metro region

17

Value of Multiple Transportation Options
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Tampa Extension

Florida HSR Alignment (2010)
OIA to Tradeport Dr.

• GOAA property 
• OIA to Boggy Creek Rd. 

• Private property
• West of Boggy Creek Rd.

OIA – ITF Terminal C

Brightline – Vehicle Maintenance Facility
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Tampa Extension

• Mostly private property
• Over Orange Ave. and 

SunRail corridor (CFRC) 
• No interface with 

SunRail
• Transitions to north side 

of Taft-Vineland Rd.

Florida HSR Alignment (2010)
Tradeport Dr. to Orange Ave.
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Tampa Extension

Florida HSR Alignment (2010)
North side of 
Taft Vineland Rd.

• All elevated
• Impacts to adjacent 

businesses (driveway 
modifications, noise 
and vibration)

• Utilities relocation
• Elevated crossing of 

Florida’s Turnpike
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Tampa Extension

Florida HSR Alignment (2010)
Taft Vineland Rd. to 
SR 528 Corridor

• All elevated
• Complex bridges and 

elevated through JYP 
interchange

• North side of SR 528 adjacent 
to Shingle Creek Resort



22

Tampa Extension

Florida HSR Alignment (2010)
Walkthrough: 
SR 528 to I-Drive / OCCC Station

• All elevated
• Elevated platform north of SR 

528 and east of I-Drive
• Complex construction to 

integrate within SR 528 / I-Drive 
interchange

• North side of SR 528 adjacent 
to Shingle Creek Resort
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Tampa Extension

Taft Vineland/SR 528 Route: SR 528 to I-Drive / OCCC Station
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Tampa Extension 
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Tampa Extension 

25

Looking Forward to Tampa:

• Meet conditions precedent and execute leases with FDOT and CFX: July 31, 2021: 

• Readiness for Federal Grants: NOFO ~June 1, 2021, deadline July 31, 2021: 

• NEPA re-evaluation complete: late 2021

• Utility relocations begin: late Q1 2022

• Anticipated construction start: Q2 2023

• Anticipated revenue service first segment (including SunRail to Airport): Q3-Q4 2026 

Presenter
Presentation Notes
Rusty
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MONTHLY COVID-19 FINANCIAL ASSESSMENT
Lisa Lumbard, Chief Financial Officer

— March 11, 2021—
1



Actual 
Revenue vs. 
Budget and 

Revised 
Projection
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Strengths

881 days cash on hand

Reserve balance of 
$159,822,624

Construction fund cash 
balance is $354,230,894

*as of 02.26.2021

*as of 02.26.2021

*as of 02.26.2021



Estimated 
Budget vs 

Actual

FY 2021 Year-to-
Date Budget

FY 2021 Year-
to-Date Actual

FY 2021 
Year-to-
Date % 

Variance

Total Revenues $265,250,217 $318,495,287 20% 

Total OM&A Expenses 55,426,172                 51,952,350           6%             

Net Revenues After 
Debt Service 63,717,670             120,535,678 89%        

Work Plan Expenses 262,658,000 83,672,761 32%

*As of 02.28.2021
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2021 SENIOR LIEN REFUNDING BONDS 
Lisa Lumbard, Chief Financial Officer

— March 11, 2021—
1



Debt 
Summary

Outstanding Principal as of March 1, 2021

Fixed Rate Debt - Senior Lien
2012 201,925,000 109,740,000       7/1/2025 Natural Fixed
2013A 242,320,000 242,320,000       7/1/2035 Natural Fixed
2013B 174,315,000 95,095,000         7/1/2025 Natural Fixed
2016A 151,695,000     148,700,000       7/1/2037 Natural Fixed
2016B 631,330,000     620,030,000       7/1/2040 Natural Fixed
2017 341,210,000     338,630,000       7/1/2042 Natural Fixed
2018 221,045,000     215,520,000       7/1/2048 Natural Fixed
2019A 129,550,000     128,370,000       7/1/2049 Natural Fixed
2019B 441,390,000     437,485,000       7/1/2049 Natural Fixed
2020A 155,915,000     155,915,000       7/1/2032 Natural Fixed

Fixed Rate Debt - Junior Lien
2012A 59,060,000 35,780,000         7/1/2025 Natural Fixed
TIFIA Loan 193,695,000 193,695,000       7/1/2049 Natural Fixed

2,943,450,000  $2,721,280,000 % of Total Debt 84.65%

Synthetic Fixed Rate Debt
2008B-1 131,025,000     129,560,000       7/1/2040 Synthetic Fixed
2008B-2 118,500,000     117,090,000       7/1/2040 Synthetic Fixed
2008B-3 149,760,000     148,120,000       7/1/2040 Synthetic Fixed
2008B-4 99,820,000       98,720,000         7/1/2040 Synthetic Fixed

499,105,000     $493,490,000 % of Total Debt 15.35%

TOTAL 3,442,555,000  $3,214,770,000

SUBTOTAL

SUBTOTAL

Series Original
Principal

Outstanding 
Principal

Final
Maturity Type



Bond 
Series 
2008B 
Overview

• May 2008 - Variable Rate Refunding Revenue 
Bonds Series 2008B1-4 in the initial par amount 
of $499,105,000 were issued

• Interest due on the Series 2008B Bonds is reset 
weekly 

• Swap counterparties paid monthly a fixed 
interest of 4.7753%

• Swap counterparties pay variable interest based 
on the Security Industry/Financial Market 
Association (SIFMA) Weekly Index to CFX 
monthly



Market Condition – Refunding Opportunity

Terminate swaps Pay counterparties a termination payment

Issue tax-exempt refunding bonds 
Refund outstanding Series 2008B Bonds

Finance the termination payment

At or near breakeven



Refunding 
Results

Terminating the swaps would eliminate variable 
rate interest risk associated with the underlying 
2008B Bonds and the swaps

Swap Termination Overview as of 3/10/2021
Amounts in $ millions

Swap Counterparty UBS AG, 
Stamford Branch

Royal Bank 
of Canada

JPMorgan 
Chase Bank, 

N.A.

Citibank, N.A.,
New York

Morgan Stanley 
Capital Services 

Inc.
Total

Associated  Bonds 2008B-1 / 2008B-2 2008B-1 / 
2008B-2

2008B-1 / 
2008B-2 2008B-3 2008B-4 Series 2008B

Refunded Par $197.3 $24.7 $24.7 $148.1 $98.7 $493 
Net Cost to Unwind ($) ($0.0) ($.6) ($.6) ($3.5) ($2.3) ($7.1)
Net Cost to Unwind (%) 0.0% -2.5% -2.5% -2.4% -2.4% -1.4%



Recommended Motion

Approval of the Twenty-Seventh Supplemental Revenue Bond Resolution 
authorizing the issuance of Senior Lien Refunding Revenue Bonds (Multiple 
Series) and authorizing the forms of certain documents and agreements 
related to the Bonds.
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Resolution No. 2021-___ 

______________________________________________________ 
______________________________________________________ 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

__________________________ 

Twenty-Seventh Supplemental Revenue Bond 
Resolution Authorizing the Issuance of: 

Senior Lien Refunding Revenue Bonds (Multiple Series) 

__________________________ 

Adopted on March 11, 2021 

_____________________________________________________ 
_____________________________________________________ 
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TWENTY-SEVENTH SUPPLEMENTAL REVENUE BOND RESOLUTION 

THIS TWENTY-SEVENTH SUPPLEMENTAL REVENUE BOND 
RESOLUTION OF THE CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY (“CFX”) SUPPLEMENTING THE MASTER BOND 
RESOLUTION OF CFX ADOPTED ON FEBRUARY 3, 2003, AS 
SUPPLEMENTED; AUTHORIZING THE ISSUANCE OF SENIOR LIEN 
REFUNDING REVENUE BONDS, SERIES 2021 IN ONE OR MORE 
SERIES AND/OR SUBSERIES IN AN AGGREGATE PRINCIPAL 
AMOUNT TO BE SET FORTH IN THE FINAL OFFICIAL STATEMENT 
RELATED TO SUCH BONDS FOR THE PURPOSES OF REFUNDING 
ALL OR A PORTION OF ONE OR MORE OF CFX’S OUTSTANDING 
SERIES 2008B-1, 2008B-2, 2008B-3 OR 2008B-4 BONDS (THE 
“REFUNDED BONDS”); PROVIDING FUNDS OR PAYING THE 
PREMIUM ON EACH SERIES RESERVE ACCOUNT CREDIT FACILITY 
TO BE DEPOSITED INTO THE SERIES RESERVE SUBACCOUNT 
ESTABLISHED HEREUNDER WITH RESPECT TO EACH SERIES OF 
BONDS ISSUED HEREUNDER; PAYING ANY FEES, COSTS AND 
EXPENSES ASSOCIATED WITH THE TERMINATION OF QUALIFIED 
SWAP AGREEMENTS ASSOCIATED WITH THE REFUNDED BONDS; 
AND PAYING CERTAIN COSTS OF ISSUANCE IN CONNECTION 
WITH THE ISSUANCE OF SUCH BONDS; DELEGATING AUTHORITY 
AND ESTABLISHING CRITERIA FOR DETERMINING THE DATE, 
INTEREST RATES, INTEREST PAYMENT DATES, PRINCIPAL 
AMOUNTS, PROVISIONS FOR REDEMPTION AND MATURITY 
SCHEDULES FOR SUCH BONDS; AUTHORIZING AN AUTHORIZED 
OFFICER OF CFX TO AWARD THE SALE OF SAID BONDS ON A 
NEGOTIATED BASIS AND APPROVING THE CONDITIONS AND 
CRITERIA OF SUCH SALE; APPROVING THE FORM OF AND 
AUTHORIZING THE EXECUTION AND DELIVERY OF A BOND 
PURCHASE AGREEMENT WITH RESPECT TO THE SALE OF SAID 
BONDS; APPROVING THE FORM OF AND AUTHORIZING THE 
DISTRIBUTION OF A PRELIMINARY OFFICIAL STATEMENT AND 
AUTHORIZING THE CHAIRMAN OR VICE CHAIRMAN TO DEEM 
FINAL THE PRELIMINARY OFFICIAL STATEMENT FOR PURPOSES 
OF SECURITIES AND EXCHANGE COMMISSION RULE 15c2-12; 
AUTHORIZING THE CHAIRMAN OR VICE CHAIRMAN TO APPROVE 
AND EXECUTE A FINAL OFFICIAL STATEMENT; APPROVING 
UNCERTIFICATED BOOK-ENTRY-ONLY REGISTRATION OF SUCH 
BONDS; APPROVING THE FORM AND AUTHORIZING THE 
EXECUTION AND DELIVERY OF A CONTINUING DISCLOSURE 
AGREEMENT; APPROVING THE FORM AND AUTHORIZING THE 
EXECUTION AND DELIVERY OF A TRUSTEE, PAYING AGENT AND 
REGISTRAR AGREEMENT; APPROVING THE FORM AND 
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AUTHORIZING THE EXECUTION AND DELIVERY OF AN ESCROW 
DEPOSIT AGREEMENT; APPOINTING A TRUSTEE, PAYING AGENT, 
AND REGISTRAR; APPOINTING AN ESCROW AGENT AND A 
VERIFICATION AGENT; AUTHORIZING AND DELEGATING 
AUTHORITY TO SELECT THE PROVIDER OF A BOND INSURANCE 
POLICY AND A SERIES RESERVE ACCOUNT CREDIT FACILITY 
WITH RESPECT TO SUCH BONDS; AUTHORIZING CERTAIN 
OFFICIALS AND EMPLOYEES OF CFX TO TAKE ALL ACTIONS 
REQUIRED IN CONNECTION WITH THE ISSUANCE OF SAID BONDS; 
MAKING CERTAIN COVENANTS AND AGREEMENTS IN 
CONNECTION WITH THE ISSUANCE OF SUCH BONDS; PROVIDING 
CERTAIN OTHER DETAILS WITH RESPECT THERETO; AND 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, on February 3, 2003, CFX adopted that certain Master Bond Resolution 
Authorizing Orlando-Orange County Expressway Authority Revenue Bonds, as amended and 
supplemented from time to time (the “Master Bond Resolution”); and 

WHEREAS, pursuant to the terms of the Master Bond Resolution, as supplemented, 
CFX previously issued its Orlando-Orange County Expressway Authority Refunding Revenue 
Bonds, Series 2008B-1, 2008B-2, 2008B-3 and 2008B-4 (collectively, the “Refunded Bonds”); 
and 

WHEREAS, on June 20, 2014, CFX assumed the governance and control of the 
Orlando-Orange County Expressway Authority (the “Prior Authority”), including the assets 
personnel, contracts, obligations (including the obligations evidenced by the Refunded Bonds), 
liabilities, facilities and tangible and intangible property of the Prior Authority; and  

WHEREAS, after thorough analysis, CFX has determined that it is in the best interest of 
CFX to supplement the Master Bond Resolution to authorize the issuance of its Central Florida 
Expressway Authority Senior Lien Refunding Revenue Bonds, Series 2021 in one or more Series 
and/or subseries (the “Bonds”), each as a Series of Bonds under the Master Bond Resolution, the 
proceeds of which will be used to: (a) refund all or a portion of the Refunded Bonds, (b) provide 
funds or pay the premium on the Series Reserve Account Credit Facility to be deposited into the 
Series Reserve Subaccount established hereunder with respect to the Bonds, (c) paying any fees, 
costs and expenses associated with the termination of Qualified Swap Agreements associated 
with the Refunded Bonds, and (d) pay certain costs in connection with the issuance of the Bonds, 
including without limitation, the premium on any Bond Insurance Policy with respect to the 
Bonds; and 

WHEREAS, CFX anticipates receiving one or more favorable offers to purchase the 
Bonds from its underwriting team members to be designated by CFX and described in the Bond 
Purchase Agreement (as hereinafter defined), and CFX desires to authorize the execution and 
delivery of one or more Bond Purchase Agreements, the form of which is attached hereto as 
Exhibit A; and 
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WHEREAS, in connection with the offering and sale of the Bonds from time to time, 
CFX desires to approve one or more Preliminary Official Statements to be used with respect to 
the Bonds, the form of which is attached hereto as Exhibit B (the “Preliminary Official 
Statement”), and to authorize the use of the Preliminary Official Statements and final Official 
Statements with respect to the Bonds; and 

WHEREAS, in connection with the issuance of the Bonds from time to time, CFX 
desires to approve the form and authorize the execution and delivery of one or more Continuing 
Disclosure Agreements with respect to the Bonds pursuant to Securities Exchange Commission 
Rule 15c2-12, the form of which is attached hereto as Exhibit C; and 

WHEREAS, in connection with the issuance of the Bonds from time to time, CFX 
desires to approve the form and authorize the execution and delivery of one or more Trustee, 
Paying Agent and Registrar Agreements, the form of which is attached hereto as Exhibit D; and 

WHEREAS, in connection with the issuance of the Bonds from time to time, CFX 
desires to approve the form of and authorize the execution and delivery of one or more Escrow 
Deposit Agreements, the form of which is attached hereto as Exhibit E; and 

WHEREAS, CFX further desires to set forth certain terms and provisions for the Bonds 
and to provide certain further matters related to the authorization, sale, issuance and delivery of 
the Bonds and other matters related thereto;  

NOW, THEREFORE, BE IT RESOLVED BY THE CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY AS FOLLOWS: 

ARTICLE I 
AUTHORITY AND DEFINITIONS 

SECTION 1.01. Authority for this Resolution.  This Resolution is adopted and 
implemented pursuant to the Central Florida Expressway Authority Act, Chapter 348, Part III, 
Florida Statutes, as amended, and other applicable provisions of law not inconsistent with the 
foregoing (collectively, the “Act”) and the Master Bond Resolution. 

SECTION 1.02. Definitions.  All terms used herein in capitalized form, except as 
otherwise defined herein, shall have the meanings ascribed thereto in Section 1.2 of the Master 
Bond Resolution.  As used herein, the following terms shall have the meanings set forth below: 

A. “Bond Counsel’s Opinion” means, with respect to each Series of Bonds issued 
hereunder, a written opinion of an attorney or firm of attorneys selected by CFX which is of 
nationally recognized standing in the field of law relating to municipal bonds and the exclusion 
from gross income for federal income tax purposes of interest on municipal bonds. 

B. “Bond Insurance Policy” means, if obtained with respect to all or a portion of one or 
more Series or subseries of Bonds issued pursuant to the terms of this Resolution, the municipal 
bond insurance policy issued by the Series Bond Insurer insuring the payment when due of the 
principal of and interest on all or a portion of such Series or Subseries of Bonds, if any. 
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C. “Bond Purchase Agreement” means the Bond Purchase Agreement to be entered 
into between CFX and the Purchaser with respect to one or more Series of Bonds, the proposed 
form of which is attached hereto as Exhibit A. 

D. “Bonds” means the Central Florida Expressway Authority Senior Lien Refunding 
Revenue Bonds, Series 2021 to be issued in one or more Series and/or subseries, authorized 
pursuant to this Resolution. 

E.  “Finance Committee” means the Finance Committee of CFX. 

F. “Financial Advisor” means PFM Financial Advisors LLC. 

G. “Maturity Date” means the final maturity date of the Bonds which shall be on or 
before the date specified in Section 4.01 hereof. 

H. “Purchaser” means, collectively, each managing underwriter designated pursuant to 
the terms of this Resolution, for itself and as the representative of the underwriters described in 
the Bond Purchase Agreement. 

I. “Repository” shall have the meaning set forth in the Continuing Disclosure 
Agreement attached hereto as Exhibit C. 

J. “Refunded Bonds” shall have the meaning specified in the Recitals hereto.

K. “Secretary” means the Secretary or any Assistant Secretary of CFX. 

L. “Series Bond Insurer” means, if designated with respect to one or more Series or 
subseries of the Bonds issued pursuant to this Resolution, the issuer of the Bond Insurance 
Policy, or any successor thereto or assignee thereof, as identified in the final Official Statement 
for a Series of Bonds issued hereunder. 

M. “Series Cost of Issuance Account” means the subaccount or subaccounts described 
in Section 7.01 hereof. 

N. “Series Reserve Account Credit Facility” means, if obtained with respect to one or 
more Series or subseries of the Bonds issued pursuant to this Resolution, the reserve subaccount 
insurance policy or policies issued by the Series Reserve Facility Provider. 

O. “Series Reserve Facility Provider” means, if designated with respect to one or more 
Series or subseries of the Bonds issued pursuant to this Resolution, the issuer of the Series 
Reserve Account Credit Facility, or any successor thereto or assignee thereof as identified in the 
final Official Statement for a Series of Bonds issued hereunder. 

P. “Series Reserve Subaccount” means the subaccount or subaccounts described in 
Section 7.02 hereof. 
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ARTICLE II 
FINDINGS 

SECTION 2.01. Findings.  CFX hereby finds, determines and declares as follows: 

A. This Resolution supplements the Master Bond Resolution. 

B. CFX owns, operates and derives revenues from the Expressway System and has 
previously financed or refinanced certain improvements to the Expressway System with the 
proceeds of the Refunded Bonds. 

C. It is necessary, desirable, convenient and in the best interest of CFX that all or a 
portion of the Refunded Bonds be refinanced as contemplated in this Resolution.  CFX is 
authorized to issue the Bonds in one or more Series and/or subseries for the valid public purposes 
set forth in this Resolution. 

D. The Bonds shall not be issued unless the requirements of the Master Bond 
Resolution for the issuance of each Series thereof as “Parity Bonds” are satisfied on or prior to 
the issuance thereof.  Upon the issuance thereof, each Series of Bonds shall constitute Bonds 
under the Master Bond Resolution and shall be entitled to all the security and benefits thereof. 

E. Because of the characteristics of the Bonds, the current and potential volatility of 
the market for municipal obligations such as the Bonds, it is in the best interest of CFX, upon the 
satisfaction of the terms and conditions set forth herein, to sell each Series of Bonds by delegated 
negotiated sale, allowing CFX to enter the market at the most advantageous time, rather than at a 
specified advertised date, thereby permitting CFX to obtain the best possible price and interest 
rate for the Bonds. 

F. CFX anticipates receiving a favorable offer to purchase each Series of Bonds 
from a Purchaser within the parameters set forth in Sections 4.01 and 5.01 hereof and desires to 
authorize the execution and delivery of one or more Bond Purchase Agreements, the form of 
which is attached hereto as Exhibit A. 

G. Prior to the sale of the Bonds, each Purchaser with respect to a Series of Bonds 
will provide CFX with a disclosure statement containing the information required by Section 
218.385(6), Florida Statutes, and each Bond Purchase Agreement will include a truth-in-bonding 
statement in accordance with Section 218.385, Florida Statutes. 

ARTICLE III 
CONTRACTUAL OBLIGATION 

In consideration of the acceptance of the Bonds authorized to be issued hereunder by 
those who shall hold the same from time to time, the Master Bond Resolution, as supplemented 
by this Resolution, shall be deemed to be and shall constitute a contract between CFX and the 
registered Holders of the Bonds.  The covenants and agreements set forth herein and in the 
Master Bond Resolution to be performed by CFX shall be for the equal benefit, protection and 
security of the registered Holders of the Bonds, and the Bonds shall be of equal rank with the 
Outstanding Bonds, or any Parity Bonds hereafter issued and Qualified Swap Payments related 
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to any Bonds issued under the Master Bond Resolution, without preference, priority or 
distinction over any other thereof.  All applicable terms, provisions and covenants contained in 
the Master Bond Resolution shall be fully applicable to the Bonds as if originally issued 
thereunder, except as otherwise specifically provided herein. 

ARTICLE IV 
AUTHORIZATION AND ISSUANCE OF BONDS 

SECTION 4.01. Authorization of Issuance and General Description of Bonds.   

A. Subject and pursuant to the provisions hereof and of the Master Bond Resolution, 
Bonds to be known as the “Central Florida Expressway Authority Senior Lien Refunding 
Revenue Bonds” are hereby authorized to be issued in one or more Series or subseries in the 
aggregate principal amount to be set forth in the final Official Statement(s) with respect to such 
Bonds that are publicly offered, or the final form of credit, continuing covenants agreement, or 
other similar agreement with respect to such Bonds that are directly placed with a financial 
institution, with such Series designations and principal amounts as may be approved by the 
Chairman, Vice Chairman or Authorized Officer of CFX for the purposes of: (a) refunding one 
or more Series or subseries of the Refunded Bonds on a current basis, as permitted and 
applicable, (b) providing funds or paying the premium on the Series Reserve Account Credit 
Facility to be deposited into the Series Reserve Subaccount established hereunder with respect to 
each Series or subseries of Bonds issued hereunder, (c) paying any fees, costs and expenses 
associated with the termination of Qualified Swap Agreements associated with the Refunded 
Bonds, and (d) paying the costs of issuance of each Series or subseries of Bonds, including, but 
not limited to, premiums for one or more Bond Insurance Policies, if any, for such Bonds.  It 
shall be a condition to the issuance of the Bonds pursuant to this Resolution without further 
action by the Governing Board that, as a result of the issuance of such Bonds hereunder, that the 
net present value cost from the issuance of the Bonds, after taking into account any termination 
payments paid or received with respect to the Qualified Swap Agreements with respect to the 
Refunded Bonds is equal to or less than three percent (3%) of the par amount of the Refunded 
Bonds.  The final maturity date of any Bonds issued hereunder shall not be later than July 1, 
2051.   

B. Each Series of Bonds shall be issued as fixed rate Bonds and may be issued in one 
or more Series or subseries, as shall be approved and designated by the Chairman, Vice 
Chairman or Authorized Officer, based upon the advice of the Financial Advisor, which advice 
shall be based upon a determination of what is reasonably anticipated to further CFX’s desire to 
refund the Refunded Bonds for savings based upon the parameters set forth in Section 4.01(A) 
above.  The title and series (or subseries) designation of each Series of Bonds may be approved 
by the Chairman, Vice Chairman or Authorized Officer of CFX to accurately reflect the structure 
and specific terms of such Bonds to be issued, as provided in (i) the Bond Purchase Agreement 
and the Official Statement related to such Series of Bonds that are sold by public offering, or (ii) 
the credit agreement, continuing covenants agreement or similar agreement related to such Series 
of Bonds that are sold by direct placement.  Such changes in the designation, terms and 
provisions of the Bonds shall be evidenced by CFX’s execution and delivery of the Bond 
Purchase Agreement authorized pursuant to this Resolution for such Series of Bonds that are sold 
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by public offering, or the credit agreement, continuing covenants agreement or similar agreement 
related to such Series of Bonds that are sold by direct placement. 

C. CFX hereby delegates to the Chairman, Vice Chairman or Authorized Officer the 
authority to make the foregoing determinations set forth in paragraphs (A) and (B) of this 
Section 4.01, provided that each of the parameters set forth in this Resolution are satisfied.  The 
Chairman, Vice Chairman or Authorized Officer may rely on the certification of the Financial 
Advisor regarding compliance with the above-referenced parameters.   

D. Notwithstanding anything contained herein to the contrary, each Series of Bonds 
hereunder shall not be issued until CFX has complied with the requirements for the issuance 
thereof as Bonds under the Master Bond Resolution, and any requirements or delegation 
parameters set forth herein. The Chairman, Vice Chairman or Authorized Officer of CFX may 
conclusively rely upon the opinion of its counsel as to any such legal requirements, and a 
certification of its Financial Advisor in determining whether any financial delegation parameters 
set forth herein are satisfied. 

E. All or a portion of a Series of Bonds issued hereunder may be secured by a Bond 
Insurance Policy issued by the Series Bond Insurer, and the Debt Service Reserve Requirement 
for the Bonds may be satisfied by deposit into the Series Reserve Subaccount referenced in 
Section 7.02 hereof of the Series Reserve Account Credit Facility issued by the Series Reserve 
Facility Provider in an amount equal to the Debt Service Reserve Requirement for such Series of 
Bonds.  The decision whether to obtain a Bond Insurance Policy for all or a portion of a Series of 
Bonds issued hereunder shall be made by the Chairman, Vice Chairman or Authorized Officer 
based upon the advice of the Financial Advisor, which advice shall be based upon a 
determination of what is reasonably anticipated to be the most cost effective to CFX given the 
then current market conditions for the issuance of such Bonds. 

F. Each Series of Bonds shall be dated the date of their original issuance and 
delivery, and shall mature on or before the Maturity Date, subject to prior redemption as 
provided in Sections 4.10 and 4.11 hereof. 

SECTION 4.02. Denominations, Numbers, Letters.  Each Series of Bonds shall be 
issued solely in the form of fully registered bonds in the denomination of $5,000.  Each Series of 
Bonds shall be numbered consecutively from 1 upward with the letter “R” and the series 
designation prefixed to the number.  Each Series of Bonds may be issued in subseries bearing 
different CUSIP numbers and may bear such additional designations, if any, as may be set forth 
in: (a) the Bond Purchase Agreement and the Official Statement with respect to such Series of 
Bonds, or (b) the credit agreement, continuing covenants agreement, or similar agreement with 
respect to Bonds sold by direct placement.   

SECTION 4.03. Place of Payment; Trustee, Paying Agent and Registrar. 

A. The principal of, premium, if any, and interest on each Series of Bonds shall be 
payable upon presentation and surrender at the corporate trust operations office in Minneapolis, 
Minnesota of Wells Fargo Bank, National Association or its successors or assigns, and such 
banking institution is hereby appointed as Trustee, Paying Agent and Registrar for each Series of 
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Bonds issued hereunder.  The principal and redemption price, if any, of each Series of Bonds 
shall also be payable at any other place which may be provided for such payment by the 
appointment of any other Paying Agent or Paying Agents as permitted by the Master Bond 
Resolution.  Interest on the Bonds shall be paid by check or draft drawn upon the Paying Agent 
and mailed to the registered Holders of the Bonds at the addresses as they appear on the 
registration books maintained by the Trustee, as Registrar, at the close of business on the l5th 
day (whether or not a Business Day) of the month next preceding the interest payment date (the 
“Record Date”), irrespective of any transfer or exchange of such Bonds subsequent to such 
Record Date and prior to such interest payment date, unless CFX shall be in default in payment 
of interest due on such interest payment date.  In the event of any such default, such defaulted 
interest shall be payable to the Holders in whose names such Bonds are registered at the close of 
business on a special record date for the payment of such defaulted interest as established by 
notice deposited in the U.S. mails, postage prepaid, by the Trustee to the registered Holders of 
such Bonds not less than fifteen (15) days preceding such special record date.  Such notice shall 
be mailed to the Holders in whose names the Bonds are registered at the close of business on the 
fifth (5th) day (whether or not a Business Day) preceding the date of mailing. 

B. If the date for payment of the principal of, premium, if any, or interest on the 
Bonds is not a Business Day, then the date for such payment shall be the next succeeding 
Business Day, and payment on such Business Day shall have the same force and effect as if 
made on the nominal date of payment, without accrual of additional interest. 

C. Notwithstanding the foregoing, or anything provided in the Master Bond 
Resolution to the contrary, a registered Holder of $1,000,000 or more in principal amount of the 
Bonds may provide for payment of principal, redemption price, if any, and interest with respect 
to such Bonds by wire transfer in immediately available funds on the applicable payment date by 
written request submitted (i) in the case of principal or redemption price, if any, to the Trustee or 
Paying Agent with the presentation or surrender of the Bonds to be paid, and (ii) in the case of 
interest, to the Trustee, as Registrar, at least fifteen (15) Business Days prior to the applicable 
Record Date, specifying the account number, address and other relevant information as may be 
reasonably required by the Trustee or Paying Agent.  In the case of interest, the notice may 
provide that it will remain in effect for later interest payments until changed or revoked by 
another written notice.  Each payment of interest, principal and premium, whether by check or by 
wire transfer shall include or be accompanied with a statement of the CUSIP number and amount 
of the payment pertaining to each CUSIP number (if more than one CUSIP number). 

SECTION 4.04. Registration and Exchange. 

A. The registration of any Bond may be transferred upon the registration books as 
provided in the Master Bond Resolution.  So long as the Bonds are issued solely in fully 
registered form and notwithstanding anything contained in the Master Bond Resolution to the 
contrary, the provisions of the Master Bond Resolution with respect to the interchangeability of 
registered bonds for coupon bonds shall not be applicable to any of the Bonds.  In all cases of a 
transfer of a Bond, the Registrar shall at the earliest practical time in accordance with the terms 
hereof enter the transfer of ownership in the registration books and shall deliver in the name of 
the new transferee or transferees a new fully registered Bond or Bonds of the same Series, 
maturity and of authorized denomination or denominations, for the same aggregate principal 
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amount and payable from the same source of funds.  CFX and the Registrar may charge the 
registered owner for the registration of every transfer or exchange of a Bond an amount 
sufficient to reimburse them for any tax, fee or any other governmental charge required (other 
than by CFX) to be paid with respect to or in connection with any such transfer or exchange, and 
may require that such amounts be paid before any such new Bond shall be delivered. 

B. CFX and the Trustee, Paying Agent and Registrar may deem and treat the 
registered Holder of any Bond as the absolute Holder of such Bond for the purpose of receiving 
payment of the principal thereof and the interest and premiums, if any, thereon.  Subject to the 
provisions of Section 4.04(A) above, each Bond may be exchanged at the office of the Registrar 
for a like aggregate principal amount of Bonds, of other authorized denominations of the same 
Series and maturity. 

SECTION 4.05. Terms of Bonds.   The Bonds shall be dated the date of delivery 
thereof, shall bear interest payable from such date, payable semiannually on January 1 and July 1 
of each year, commencing on the date provided for in the Bond Purchase Agreement for such 
Series of Bonds, at the rates and shall mature and be subject to optional and mandatory 
redemption substantially in accordance with the maturity and redemption schedules and terms, 
all as set forth or incorporated by reference in the Bond Purchase Agreement for such Series of 
Bonds, as such interest payment dates, rates, maturity schedules and redemption schedules and 
terms may be approved by the Chairman, Vice Chairman or Authorized Officer, based upon the 
advice of the Financial Advisor, provided that the requirements set forth in Section 4.01 hereof 
have been satisfied. 

SECTION 4.06. Source of Payment.  Each Series of Bonds shall be “Bonds” as such 
term is used in the Master Bond Resolution.  The scheduled payment of principal of, interest on 
and redemption premium, if any, with respect to each Series of Bonds and all other payments 
required pursuant to the terms of the Master Bond Resolution and the terms hereof will be 
payable solely from the System Pledged Revenues, on a parity with any Bonds issued under the 
Master Bond Resolution whether currently Outstanding or hereinafter issued and any Qualified 
Swap Payments related to such Bonds, if any. THE PAYMENT THEREOF WILL NOT 
CONSTITUTE A GENERAL INDEBTEDNESS OF CFX, BREVARD COUNTY, ORANGE 
COUNTY, FLORIDA, LAKE COUNTY, FLORIDA, OSCEOLA COUNTY, FLORIDA, 
SEMINOLE COUNTY, FLORIDA (THE “COUNTIES”), THE CITY OF ORLANDO, 
FLORIDA (THE “CITY”) OR ANY OTHER POLITICAL SUBDIVISION IN THE STATE OF 
FLORIDA, WITHIN THE MEANING OF ANY CONSTITUTIONAL, STATUTORY OR 
CHARTER PROVISION OR LIMITATION, AND IT IS EXPRESSLY AGREED THAT THE 
BONDS AND THE OBLIGATION EVIDENCED THEREBY SHALL NOT CONSTITUTE 
NOR BE A LIEN UPON ANY PROPERTY OF THE COUNTIES, THE CITY OR CFX, 
EXCEPT THE SYSTEM PLEDGED REVENUES DERIVED FROM THE EXPRESSWAY 
SYSTEM AND OTHER MONEYS PLEDGED THEREFOR TO THE EXTENT PROVIDED 
IN THE RESOLUTION. NEITHER THE GENERAL FAITH AND CREDIT OF CFX, THE 
COUNTIES, THE CITY, THE STATE OF FLORIDA OR ANY POLITICAL SUBDIVISION 
THEREOF OR THE TAXING POWER OF THE COUNTIES, THE CITY, THE STATE OR 
ANY POLITICAL SUBDIVISION THEREOF IS PLEDGED TO THE PAYMENT OF THE 
PRINCIPAL OF THE BONDS OR ANY PREMIUM OR INTEREST THEREON.  CFX HAS 
NO TAXING POWER.  NO REGISTERED OWNER OF THE BONDS SHALL EVER HAVE 
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THE RIGHT TO REQUIRE OR COMPEL THE EXERCISE OF THE AD VALOREM 
TAXING POWER OF THE COUNTIES, THE CITY, THE STATE OF FLORIDA OR ANY 
POLITICAL SUBDIVISION THEREOF FOR THE PAYMENT OF THE PRINCIPAL OF OR 
ANY INTEREST OR PREMIUM DUE THEREON, AND CFX IS NOT AND SHALL NEVER 
BE UNDER ANY OBLIGATION TO PAY THE PRINCIPAL OF, INTEREST ON OR ANY 
PREMIUM WITH RESPECT TO THE BONDS EXCEPT FROM THE SYSTEM PLEDGED 
REVENUES DERIVED FROM THE EXPRESSWAY SYSTEM AND OTHER MONEYS 
PLEDGED THEREFOR, IN THE MANNER PROVIDED IN THE RESOLUTION.  No 
recourse shall be had for the payment of the principal of or premium or interest on the Bonds or 
for any claim based thereon or on the Master Bond Resolution or this Resolution or otherwise 
with respect thereto or hereto against any board member, officer or employee of CFX or any 
person executing the Bonds and nothing in the Bonds, the Master Bond Resolution or herein 
shall create or give rise to any personal liability of any such board member, officer or employee 
of CFX or the County or person executing the Bonds. 

SECTION 4.07. Application of Proceeds of Bonds.  The proceeds of the Bonds shall be 
applied simultaneously with the delivery of such Bonds for the purposes described in this 
Resolution and pursuant to a certificate of an Authorized Officer or a closing memorandum 
executed in connection with the issuance and delivery of the Bonds. 

SECTION 4.08. Form of Bonds.  Subject to the provisions of the Master Bond 
Resolution, the Bonds and the Registrar’s certificate of authentication with respect thereto shall 
be in substantially the following forms, with such insertions or omissions, endorsements and 
variations as may be permitted by the Master Bond Resolution and the Act, including changes as 
shall be necessary to reflect differences between the Bonds, and approved by the Chairman or 
Vice Chairman of CFX, execution and delivery of the Bonds to be conclusive evidence of such 
approval. 
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[Form of Bond] 

No. R 2021 - __ $________ 

UNITED STATES OF AMERICA 
STATE OF FLORIDA 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
SENIOR LIEN REFUNDING REVENUE BONDS, SERIES 2021__ 

Interest Rate Maturity Date Original Dated Date CUSIP No.
____% July 1, 20__ _________, 201_ __________

REGISTERED OWNER: CEDE & CO. 

PRINCIPAL AMOUNT: ________________________________________ DOLLARS 

The Central Florida Expressway Authority (the “Authority”), for value received, hereby 
promises to pay to the Registered Owner identified above, or to registered assigns or legal 
representatives, on the Maturity Date identified above (or earlier as hereinafter provided), but 
solely from the sources hereinafter described, the Principal Amount identified above, in any coin 
or currency of the United States of America which at the time of payment is legal tender for the 
payment of public and private debts upon presentation and surrender hereof at the corporate trust 
operations office in Minneapolis, Minnesota of Wells Fargo Bank, National Association, or its 
successors or assigns, as Trustee, Paying Agent  and Registrar (hereinafter referred to as the 
“Registrar” or the “Trustee”), and to pay, solely from such sources, interest on the Principal 
Amount from the Original Dated Date identified above, or from the most recent interest payment 
date to which interest has been paid, at the Interest Rate per annum identified above, until 
payment of the outstanding Principal Amount hereof, or until provision for the payment thereof 
has been duly provided for, such interest being payable semiannually on the first day of January 
and the first day of July of each year, commencing on July 1, 2021.  Except as otherwise 
provided in the Resolution (as defined below), interest will be paid by check or draft mailed to 
the Registered Owner hereof at his address as it appears on the registration books of CFX 
maintained by the Registrar at the close of business on the fifteenth (15th) day (whether or not a 
Business Day) of the month next preceding the interest payment date (the “Record Date”), 
irrespective of any transfer or exchange of such Bond subsequent to such Record Date and prior 
to such interest payment date, unless CFX shall be in default in payment of interest due on such 
interest payment date. In the event of any such default, such defaulted interest shall be payable to 
the person in whose name such Bond is registered at the close of business on a special record 
date for the payment of such defaulted interest as established by notice deposited in the U.S. 
Mail, postage prepaid, by the Trustee to the Registered Owners of Bonds not less than fifteen 
(15) days preceding such special record date. Such notice shall be mailed to the persons in whose 
names the Bonds are registered at the close of business on the fifth (5th) day (whether or not a 
Business Day) preceding the date of mailing. 

This Bond is one of a duly authorized issue of Bonds designated “Central Florida 
Expressway Authority Senior Lien Refunding Revenue Bonds, Series 2021 __” (this “Bond” or 
the “Bonds”) issued by CFX under the authority of and pursuant to Chapter 348, Part III, Florida 
Statutes, as amended, and under and pursuant to an Amended and Restated Master Bond 
Resolution of CFX adopted on February 3, 2003, as supplemented from time to time and in 
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particular, as supplemented by that certain Twenty-Seventh Supplemental Revenue Bond 
Resolution adopted by CFX on March 11, 2021 (collectively, the “Resolution”).  Capitalized 
terms used and not defined herein shall have the meanings ascribed thereto in the Resolution.  As 
provided in the Resolution, this Bond and the interest and premium, if any, hereon are payable 
solely from and secured by a pledge of the System Pledged Revenues of the Expressway System 
(each as defined in the Resolution) owned and operated by CFX, upon deposit of such System 
Pledged Revenues into the System General Revenue Fund established by the Resolution, and 
other funds held or set aside under the Resolution (excluding the Rebate Fund).  Such pledge is 
on parity with Bonds issued from time to time under the Resolution (whether currently 
Outstanding or hereafter issued), and any Qualified Swap Payments related to such Bonds.  No 
Supplemental Payments are pledged to secure the repayment of the Bonds.  Reference is hereby 
made to the Resolution for the provisions, among others, relating to the terms of, lien on and 
security for the Bonds, the custody and application of the proceeds of the Bonds, the rights and 
remedies of the registered owners of the Bonds, the extent of and limitations on CFX’s rights, 
duties and obligations, the provisions permitting the issuance of additional Bonds, [the 
provisions pursuant to which the Series Bond Insurer is given the sole right to exercise certain 
rights of the Holders of Bonds insured by such Series Bond Insurer], and the provisions 
permitting amendments to the Resolution with and without consent of the Holders of the Bonds, 
to all of which provisions the Registered Owner hereof for himself and his successors in interest 
irrevocably assents by acceptance of this Bond.  Copies of the Resolution are on file and 
available at the principal office of the Registrar. 

THIS BOND SHALL NOT BE OR CONSTITUTE A GENERAL INDEBTEDNESS OF 
CFX, BREVARD COUNTY, FLORIDA, ORANGE COUNTY, FLORIDA, LAKE COUNTY, 
FLORIDA, OSCEOLA COUNTY, FLORIDA, SEMINOLE COUNTY, FLORIDA (THE 
“COUNTIES”), THE CITY OF ORLANDO, FLORIDA (THE “CITY”), OR ANY OTHER 
POLITICAL SUBDIVISION IN THE STATE OF FLORIDA, WITHIN THE MEANING OF 
ANY CONSTITUTIONAL, STATUTORY OR CHARTER PROVISION OR LIMITATION, 
AND IT IS EXPRESSLY AGREED THAT THIS BOND AND THE OBLIGATION 
EVIDENCED HEREBY SHALL NOT CONSTITUTE NOR BE A LIEN UPON ANY 
PROPERTY OF THE COUNTIES, THE CITY OR CFX, EXCEPT THE SYSTEM PLEDGED 
REVENUES DERIVED FROM THE EXPRESSWAY SYSTEM AND OTHER MONEYS 
PLEDGED THEREFOR TO THE EXTENT PROVIDED IN THE RESOLUTION. NEITHER 
THE GENERAL FAITH AND CREDIT OF CFX, THE COUNTIES, THE CITY, THE STATE 
OF FLORIDA OR ANY POLITICAL SUBDIVISION THEREOF OR THE TAXING POWER 
OF THE COUNTIES, THE CITY, THE STATE OR ANY POLITICAL SUBDIVISION 
THEREOF IS PLEDGED TO THE PAYMENT OF THE PRINCIPAL OF THE BONDS OR 
ANY PREMIUM OR INTEREST THEREON.  CFX HAS NO TAXING POWER.  NO 
REGISTERED OWNER OF THIS BOND SHALL EVER HAVE THE RIGHT TO REQUIRE 
OR COMPEL THE EXERCISE OF THE AD VALOREM TAXING POWER OF THE 
COUNTIES, THE CITY, THE STATE OF FLORIDA OR ANY POLITICAL SUBDIVISION 
THEREOF FOR THE PAYMENT OF THE PRINCIPAL OF THIS BOND OR ANY 
INTEREST OR PREMIUM DUE HEREON, AND CFX IS NOT AND SHALL NEVER BE 
UNDER ANY OBLIGATION TO PAY THE PRINCIPAL OF, INTEREST ON OR ANY 
PREMIUM WITH RESPECT TO THIS BOND EXCEPT FROM THE SYSTEM PLEDGED 
REVENUES DERIVED FROM THE EXPRESSWAY SYSTEM AND OTHER MONEYS 
PLEDGED THEREFOR, IN THE MANNER PROVIDED IN THE RESOLUTION. No recourse 
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shall be had for the payment of the principal of, premium, if any, or interest on the Bonds or for 
any claim based thereon or on the Resolution or otherwise with respect thereto against any 
member, officer or employee of CFX or any person executing the Bonds and nothing in the 
Bonds or the Resolution shall create or give rise to any personal liability of any such member, 
officer or employee of CFX or person executing the Bonds. 

The Bonds are being issued for the purposes of (a) refunding one or more Series or 
subseries of the Refunded Bonds on a current basis, (b) providing funds or paying the premium 
on the Series Reserve Account Credit Facility to be deposited into the Series Reserve Subaccount 
established hereunder with respect to each Series or subseries of Bonds issued hereunder, (c) 
paying any fees, costs and expenses associated with the termination of Qualified Swap 
Agreements associated with the Refunded Bonds, and (d) paying the costs of issuance of each 
Series or subseries of Bonds, including, but not limited to, premiums for one or more Bond 
Insurance Policies, if any, for such Bonds. 

As provided in the Resolution, additional Bonds may be issued from time to time 
pursuant to supplemental resolutions in one or more series, in various principal amounts, may 
mature at different times, may bear interest at different rates and otherwise may vary as provided 
in the Resolution.  The aggregate principal amount of Bonds which may be issued under the 
Resolution is not limited except as provided in the Resolution, and all bonds issued and to be 
issued under the Resolution (including any Qualified Swap Payments related thereto) will be 
equally secured by the pledge and covenants made therein, except as otherwise expressly 
provided or permitted in the Resolution. 

[Insert applicable mandatory and/or optional redemption provisions (including any 
related selection and notice provisions) here, if any.  Form language below is subject to 
modification, amendment or elimination based upon the specific terms of the Bonds]  

The Bonds maturing on _______, 20__ are subject to mandatory redemption in part prior 
to maturity in accordance with the amortization installments at redemption prices equal to one 
hundred percent (100%) of the principal amount thereof, plus accrued interest to the date of 
redemption, on __________ 1 in the following years and in the following principal amounts: 

Year Principal Amount

20__ $______________
20__ _____________
20__ _____________
20__ _____________
20__ (maturity) _____________

The Bonds maturing before _________, 20_ are not subject to optional redemption prior 
to maturity. The Bonds maturing on and after _________ 1, 20__ are subject to redemption prior 
to their maturity at the option of CFX upon published notice as hereinafter provided, as a whole 
or in part at anytime, on and after ________ 1, 20__, at the respective redemption prices 
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(expressed as percentages of the principal amount of the Bonds or portions thereof to be 
redeemed) set forth below, together with accrued interest to the redemption date: 

Period During which Redeemed 
(both dates inclusive)

Redemption 
Price

Notwithstanding anything in the Resolution to the contrary, at any time the Bonds are 
subject to optional redemption pursuant to the Resolution, all or a portion of the Bonds to be 
redeemed as specified in the notice of redemption, may be purchased by the Trustee at the 
direction of CFX on the date which would be the redemption date if such Bonds were redeemed 
rather than purchased in lieu thereof at a purchase price equal to the redemption price which 
would have been applicable to such Bonds on the redemption date for the account of and at the 
direction of CFX who shall give the Trustee notice at least ten (10) days prior to the scheduled 
redemption date accompanied by Bond Counsel’s Opinion to the effect that such purchase will 
not adversely affect the exclusion from gross income for federal income tax purposes of interest 
on the Bonds.  In the event the Trustee is so directed to purchase Bonds in lieu of optional 
redemption, no notice to the Registered Owners of Bonds to be so purchased (other than the 
notice of redemption otherwise required hereunder) shall be required, and the Trustee shall be 
authorized to apply to such purchase the funds which would have been used to pay the 
redemption price for such Bonds if such Bonds had been redeemed rather than purchased.  Each 
Bond so purchased shall not be canceled or discharged and shall be registered in the name of 
CFX.  Bonds to be purchased hereunder which are not delivered to the Trustee on the purchase 
date shall be deemed to have been so purchased and not redeemed on the purchase date and shall 
cease to accrue interest as to the former Registered Owner on the purchase date. 

If less than all of the Bonds are to be redeemed or purchased in lieu thereof, the 
maturities (including CUSIP numbers within a maturity to the extent that there are multiple 
Bonds with the same maturity) and principal amounts of each such maturity to be redeemed or 
purchased (other than redemptions from Sinking Fund Installments which shall be made from the 
corresponding maturities specified above) shall be selected by CFX, and in the event less than all 
of the Bonds of an entire maturity are redeemed or purchased, the Bonds of such maturity or a 
series thereof shall be selected by CFX; provided, however, that the portion of any Bond of a 
denomination of more than $5,000 to be redeemed or purchased shall be in the principal amount 
of $5,000 or any integral multiple thereof, and that in selecting portions of such Bonds for 
redemption or purchase, the Trustee shall treat each such Bond as representing that number of 
Bonds of $5,000 denomination which is obtained by dividing the principal amount of such Bond 
to be redeemed or purchased in part by $5,000. 

The Bonds are payable upon redemption at the above-mentioned offices of the Registrar. 
Notice of optional redemption shall be published not less than twenty (20) days prior to the 
redemption date, all in the manner and upon the terms and conditions set forth in the Resolution.  
The Bonds or portions thereof specified in said notice to be optionally redeemed shall become 
due and payable at the applicable redemption price on the redemption date therein designated, 
and if, on the redemption date, moneys for the payment of the redemption price of all the Bonds 
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to be optionally redeemed, together with interest to the redemption date, shall be available for 
such payment on said date, then from and after the redemption date interest on such Bonds shall 
cease to accrue and become payable to the registered owners entitled to payment thereof.  No 
redemption notice shall be required with respect to the Bonds that are subject to mandatory 
redemption. 

If the date for payment of the principal of, [premium, if any,] or interest on this Bond 
shall be a day which is not a Business Day pursuant to the Resolution, then the date for such 
payment shall be the next succeeding Business Day and payment on such succeeding Business 
Day shall have the same force and effect as if made on the nominal date of payment. 

This Bond is transferable, as provided in the Resolution, only upon the books of CFX 
kept for that purpose at the above-mentioned office of the Registrar by the Registered Owner 
hereof in person, or by his duly authorized attorney, upon surrender of this Bond together with a 
written instrument of transfer satisfactory to the Registrar duly executed by the Registered 
Owner or his duly authorized attorney, and thereupon a new registered Bond or Bonds, of the 
same series and maturity and in the same aggregate principal amount, shall be issued to the 
transferee in exchange therefor as provided in the Resolution, and upon payment of the charges 
therein prescribed, provided that neither CFX nor the Registrar is required to exchange or 
transfer this Bond for a period of twenty (20) days next preceding any selection of Bonds to be 
redeemed and thereafter until after the first publication or mailing of any notice of redemption, 
and, in addition, for a period of twenty (20) days preceding an interest payment date.  CFX, the 
Trustee, the Registrar and the Paying Agent may deem and treat the person in whose name this 
Bond is registered as the absolute owner hereof for the purpose of receiving payment of, or on 
account of, the principal or redemption price hereof and the interest due hereon and for all other 
purposes. The Bonds are issuable in the form of fully registered bonds without coupons in the 
denomination of $5,000 or any integral multiple of $5,000. 

By purchasing and accepting delivery of the Bonds, the holders of the Bonds shall be 
deemed to have consented to amend the terms and provisions of the Lease Purchase Agreement 
to discontinue the Department’s payment obligations for operations and/or maintenance of 
certain portions of the Expressway System effective on July 1, 2028.  CFX shall comply with the 
terms of the Lease Purchase Agreement in connection with any additional modifications, 
amendments or supplements to the Lease Purchase Agreement. 

It is hereby certified, recited and declared that all acts, conditions and things required to 
exist, to happen, and to be performed precedent to and in connection with the issuance of this 
Bond, exist, have happened and have been performed in regular and due form and time as 
required by the laws and Constitution of the State of Florida applicable thereto, and that the 
issuance of this Bond is in full compliance with all constitutional and statutory limitations, 
provisions and restrictions. 

This Bond shall not be valid or become obligatory for any purpose or be entitled to any 
security or benefit under the Resolution until the Certificate of Authentication endorsed hereon 
shall have been duly executed by the Trustee. 
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IN WITNESS WHEREOF, the Central Florida Expressway Authority has caused this 
Bond to be executed in its name and on its behalf by the manual or facsimile signature of the 
Chairman (or Vice Chairman) of the Central Florida Expressway Authority, and its corporate 
seal (or a facsimile thereof) to be affixed, imprinted, engraved or otherwise reproduced hereon 
and attested by the manual or facsimile signature of the Secretary (or Assistant Secretary). 

CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 

(SEAL) 

By:  ________________________________ 
        Its [Vice-] Chairman 

ATTESTED AND COUNTERSIGNED: 

By: _____________________________ 
       its [Assistant] Secretary 

REGISTRAR’S CERTIFICATION 
OF AUTHENTICATION 

This Bond is one of the Bonds of the issue described in the within-mentioned Resolution. 

Wells Fargo Bank, National Association, AS REGISTRAR 

By ______________________________________________ 
Authorized Signature 

Date of Authentication: ____________, 20__. 
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ASSIGNMENT 

For value received, the undersigned sells, assigns and transfers unto 
________________________________________________________________________ 

(PLEASE PRINT OR TYPEWRITE NAME, SOCIAL SECURITY NUMBER. OR 
OTHER IDENTIFYING NUMBER OF ASSIGNEE 

AND ADDRESS INCLUDING ZIP CODE OF ASSIGNEE) 
________________________________________________________________________the 
within Bond of the Central Florida Expressway Authority and hereby irrevocably constitutes and 
appoints 
______________________________________________ attorney to transfer the said Bond on 
the Books kept for registration thereof, with full power of substitution in the premises. 

Dated:  _____________, 20__ 
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[BOND INSURANCE

[____________________________________________________________, has delivered its 
bond insurance policy (the “Policy” with respect to the scheduled payments of principal of and 
interest on this Bond to Wells Fargo Bank, National Association, as paying agent on behalf of 
the holders of the Bonds (the “Paying Agent”).  Such Policy is on file and available for 
inspection at the principal office of the Paying Agent and a copy thereof may be obtained from 
_________________________ or the Paying Agent.  All payments required to be made under 
the Policy shall be made in accordance with the provisions thereof.  The owner of this Bond 
acknowledges and consents to the subrogation rights of _____________________ as more fully 
set forth in the Policy.] 

Signature guaranteed: 

_______________________________ 

NOTICE: Signature must be guaranteed by 
an institution which is a participant in the 
Securities Transfer Agent Medallion Program 
(STAMP) or similar program. 

_______________________________ 
NOTICE: The signature to this assignment 
must correspond with the name of the 
Registered Owner as it appears upon the face 
of the within Bond in every particular, 
without alteration or enlargement or any 
change whatever and the Social Security 
Number or other identifying number of such 
assignee must be supplied. 
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The following abbreviations, when used in the inscription on the face of the within bond, 
shall be construed as though they were written out in full according to applicable laws or 
regulations: 

TEN COM - as tenants in common 

TEN ENT - as tenants in the entireties 

JT TEN - as joint tenants with right of survivorship and not as tenants in common 

UNIF TRANS MIN ACT -- _________________________________________________ 
(Cust.) 

Custodian for ____________________________________________________________ 

under Uniform Transfer to Minors Act of ______________________________________ 
(State) 

Additional abbreviations may also be used though not in list above. 

[End of Bond Form] 
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SECTION 4.09. Book-Entry Only System. 

A. The Bonds when initially issued shall be registered in the name of Cede & Co., or 
such other name as may be requested by an authorized representative of the Depository Trust 
Company (“DTC”), as nominee of DTC, in the form of a single fully registered Bond for each 
maturity of the Bonds. DTC is hereby appointed initial securities depository for the Bonds, 
subject to the provisions of subsection (B) of this Section.  So long as DTC or its nominee, as 
securities depository, is the Bondholder of Bonds, individual purchases of beneficial ownership 
interests in such Bonds may be made only in book form by or through DTC participants, and 
purchasers of such beneficial ownership interest in Bonds will not receive physical delivery of 
bond certificates representing the beneficial ownership interests purchased.  So long as DTC or 
its nominee, as securities depository, is the Bondholder of Bonds, payments of principal and the 
redemption price of and premium (if any) and interest on such Bonds will be made by wire 
transfer to DTC or its nominee, or otherwise pursuant to DTC’s rules and procedures as may be 
agreed upon by CFX, the Paying Agent and DTC. Transfers of principal, the redemption price 
and interest payments to DTC participants will be the responsibility of DTC.  Transfers of such 
payments to beneficial owners of Bonds by DTC participants will be the responsibility of such 
participants, indirect participants and other nominees of such beneficial owners.  So long as DTC 
or its nominee, as securities depository, is the Bondholder of Bonds, CFX shall send, or cause the 
Paying Agent to send, or take timely action to permit the Paying Agent to send to DTC notice of 
redemption of such Bonds and any other notice required to be given to Bondholders of Bonds 
pursuant to the Resolution, as supplemented herein, in the manner and  at the times prescribed by 
the Resolution, as supplemented herein, or otherwise pursuant to DTC’s rules and procedures or 
as may be agreed upon by CFX, the Paying Agent (if applicable) and DTC. 

Neither CFX nor any fiduciary shall have any responsibility or obligation to the DTC 
participants, beneficial owners or other nominees of such beneficial owners for (i) sending 
transaction statements; (ii) maintaining, supervising or reviewing, or the accuracy of, any records 
maintained by DTC or any DTC participant, indirect participant or other nominees of such 
beneficial owners; (iii) payment or the timeliness of payment by DTC to any DTC participant, 
indirect participant or by any DTC participant, indirect participant or other nominees of 
beneficial owners to any beneficial owner of any amount due in respect of the principal or the 
redemption price of or interest on Bonds; (iv) delivery or timely delivery by DTC to any DTC 
participant or indirect participant, or by any DTC participant, indirect participant or other 
nominees of beneficial owners to any beneficial owners of any notice (including notice of 
redemption) or other communication which is required or permitted under the terms of the 
Resolution, as supplemented herein to be given to Bondholders of Bonds; (v) the selection of the 
beneficial owners to receive payment in the event of any partial redemption of Bonds; or (vi) any 
action taken by DTC or its nominee as the Bondholder of the Bonds. 

Notwithstanding any other provisions of the Master Bond Resolution to the contrary, 
CFX, the Paying Agent and each other fiduciary shall be entitled to treat and consider the Holder 
in whose name each Bond is registered in the registration books of as the absolute Holder of such 
Bond for the purpose of payment of principal or the redemption price of and premium (if any) 
and interest on such Bond, for the purpose of giving notices of redemption and other matters 
with respect to such Bond, for the purpose of registering transfers with respect to such Bond, and 
for all other purposes whatsoever. The Paying Agent shall pay all principal and the redemption 



4844-4717-8206 v.4 21

price of and premium (if any) and interest on the Bonds only to or upon the order of the 
respective Holders, as shown on the registration books as provided in the Master Bond 
Resolution, as supplemented by this Resolution, or their respective attorneys duly authorized in 
writing, and all such payments shall be valid and effective to fully satisfy and discharge CFX’s 
obligations with respect to payment of principal or the redemption price of and premium (if any) 
and interest on the Bonds to the extent of the sum or sums so paid. 

Notwithstanding any other provisions of the Master Bond Resolution, as supplemented 
by this Resolution, so long as any Bond is registered in the name of Cede & Co., as nominee of 
DTC, all payments with respect to principal or the redemption price of and interest on such Bond 
and all notices with respect to such Bond shall be made and given, respectively, pursuant to DTC 
rules and procedures. 

Payments by the DTC participants to beneficial owners will be governed by standing 
instructions and customary practices, as is now the case with municipal securities held for the 
accounts of customers in bearer form or registered in “street name,” and will be the responsibility 
of such DTC participant and not of DTC, the Paying Agent or CFX, subject to any statutory and 
regulatory requirements as may be in effect from time to time. 

Provisions similar to those contained in this subsection (A) may be made by CFX in 
connection with the appointment by CFX of a substitute securities depository, or in the event of a 
successor to any securities depository. 

B. CFX shall issue Bond certificates (the “Replacement Bonds”) directly to the 
beneficial owners of the Bonds, or their nominees, in the event that DTC determines to 
discontinue providing its services as securities depository with respect to such Bonds, at any time 
by giving notice to CFX, and CFX fails to appoint another qualified securities depository to 
replace DTC, In addition, CFX shall issue Replacement Bonds directly to the beneficial owners 
of the Bonds, or their nominees, in the event CFX discontinues use of DTC as securities 
depository at any time upon determination by CFX, in its sole discretion and without the consent 
of any other person, that beneficial owners of the Bonds shall be able to obtain certificated 
Bonds. 

C. In connection with any notice of redemption provided in accordance with the 
Master Bond Resolution, as supplemented by this Resolution, notice of such redemption shall 
also be sent by the Paying Agent by first class mail, overnight delivery service or other secure 
overnight means, postage prepaid, to any Rating Agency then maintaining a rating with respect 
to the Bonds and to the Repository, in accordance with applicable rules and regulations then in 
effect, in each case not later than the mailing of notice required herein. 

SECTION 4.10. Redemption Prices and Terms: Purchase in Lieu of Redemption. 

A. Optional Redemption. Each Series of the Bonds shall be subject to such optional 
redemption provisions as and to the extent such optional redemption is subsequently provided for 
in: (i) the Bond Purchase Agreement and the final Official Statement for such Series of Bonds 
sold by public offering or (ii) the credit agreement, continuing covenants agreement or similar 
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agreement with respect to Bonds sold by direct placement, all of the foregoing, as approved by 
the Chairman, Vice Chairman or Authorized Officer pursuant to the authority provided herein. 

B. Mandatory Redemption. Each Series of the Bonds shall also be subject to 
mandatory redemption to satisfy sinking fund installments as and to the extent such mandatory 
redemption is subsequently provided for in: (i) the Bond Purchase Agreement and the final 
Official Statement for such Series of Bonds sold by public offering, or (ii) the credit agreement, 
continuing covenants agreement or similar agreement with respect to Bonds sold by direct 
placement, all of the foregoing, as approved by the Chairman, Vice Chairman or Authorized 
Officer pursuant to the authority provided herein. 

C. Purchase in Lieu of Optional Redemption.  Notwithstanding anything in this 
Resolution to the contrary, if the Bonds are subject to optional redemption pursuant to this 
Resolution, all or a portion of the Bonds to be redeemed as specified in the notice of redemption, 
may be purchased by the Trustee at the direction of CFX on the date which would be the 
redemption date if such Bonds were redeemed rather than purchased in lieu thereof at a purchase 
price equal to the redemption price which would have been applicable to such Bonds on the 
redemption date for the account of and at the direction of CFX who shall give the Trustee notice 
at least ten (10) days prior to the scheduled redemption date accompanied by Bond Counsel's 
Opinion to the effect that such purchase will not adversely affect the exclusion from gross 
income for federal income tax purposes of the interest on the Bonds.  In the event the Trustee is 
so directed to purchase Bonds in lieu of optional redemption, no notice to the Registered Owners 
of Bonds to be so purchased (other than the notice of redemption otherwise required hereunder) 
shall be required, and the Trustee shall be authorized to apply to such purchase the funds which 
would have been used to pay the redemption price for such Bonds if such Bonds had been 
redeemed rather than purchased.  Each Bond so purchased shall not be canceled or discharged 
and shall be registered in the name of CFX.  Bonds to be purchased under this Section 4.10.C. 
which are not delivered to the Trustee on the purchase date shall be deemed to have been so 
purchased and not optionally redeemed on the purchase date and shall cease to accrue interest as 
to the former Registered Owner on the purchase date. 

D. Selection of Bonds to be Redeemed or Purchased.  If and to the extent that less 
than all of the Bonds are to be redeemed or purchased in lieu thereof, the maturities (including 
CUSIP numbers within a maturity to the extent that there are multiple Bonds with the same 
maturity) and principal amounts of each such maturity to be redeemed or purchased (other than 
from sinking fund installments which shall be made from the corresponding maturities 
designated as provided above) shall be selected by CFX, and in the event less than all of the 
Bonds of an entire maturity or a series thereof are redeemed or purchased, the Bonds of such 
maturity shall be selected by CFX; provided, however, that the portion of any Bond of a 
denomination of more than $5,000 to be redeemed or purchased shall be in the principal amount 
of $5,000 or any integral multiple of $5,000 in excess thereof, and in selecting portions of such 
Bonds for redemption or purchase, the Trustee shall treat each such Bond as representing that 
number of Bonds of $5,000 denomination which is obtained by dividing the principal amount of 
such Bond to be redeemed or purchased in part by $5,000. 
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SECTION 4.11. Notice of Redemption. To the extent applicable to the Bonds, any 
redemption of the Bonds shall be subject to the requirements of the Master Bond Resolution, 
provided however, that (a) the provisions of Section 3.2 of the Master Bond Resolution regarding 
notice of redemption is required solely with respect to the exercise by CFX of its right to 
optionally redeem the Bonds, and (b) the thirty (30) day notice period set forth in Section 3.2 of 
the Master Bond Resolution for the notice of optional redemption of the Bonds is hereby 
changed to twenty (20) days with respect to the Bonds. 

So long as DTC is effecting book-entry transfers of the Bonds and to the extent that the 
Bonds are subject to redemption, the Paying Agent shall provide the redemption notices 
referenced in this Section 4.11 only to DTC. It is expected that DTC shall, in turn, notify its 
participants and that the participants, in turn, will notify or cause to be notified the beneficial 
owners. Any failure on the part of DTC or a participant, or failure on the part of a nominee of a 
beneficial owner of a Bond to notify the beneficial owner of the Bond so affected, shall not affect 
the validity of any applicable redemption of such Bond. 

To the extent applicable to the Bonds, any notice of optional redemption given pursuant 
to this Section 4.11 shall state that it is conditional upon receipt by the Paying Agent of moneys 
sufficient to pay the redemption price, plus interest accrued to the Redemption Date, or upon the 
satisfaction of any other condition, or that it may be rescinded upon the occurrence of any other 
event, and any conditional notice so given may be rescinded at any time before payment of such 
redemption price and accrued interest if any such condition so specified is not satisfied or if any 
such other event occurs.  Notice of such rescission shall be given by the Paying Agent to affected 
Holders of Bonds as promptly as practicable upon the failure of such condition or the occurrence 
of such other event. 

ARTICLE V 
SALE OF BONDS 

SECTION 5.01 Approval of Bond Purchase Agreement. Offers with respect to one or 
more Series of Bonds in the form of the Bond Purchase Agreement attached hereto as Exhibit A
are hereby approved, subject to such changes, insertions and omissions and filling of blanks 
therein as may be approved and made in such form by the Chairman, the Vice Chairman or an 
Authorized Officer in a manner consistent with the terms of this Resolution, execution and 
delivery of such Bond Purchase Agreement(s) to be conclusive evidence of such approval.  Upon 
receipt of a disclosure statement from the Purchaser and a financial analysis from the Purchaser 
and the Financial Advisor evidencing that the requirements set forth in Section 4.01 above are 
met, the Chairman, the Vice Chairman or an Authorized Officer is hereby authorized to accept 
the offers of the Purchaser to purchase the Bonds in an aggregate principal amount of not to 
exceed the amount specified in Section 4.01.A. above and at a purchase price reflecting an 
underwriter’s discount of not greater than 0.50% of the par amount of the Bonds, reduced by any 
original issue discount and increased by any premium reflected in the original offering price to 
the public of such current interest paying bonds, if any, thereon, plus accrued interest thereon to 
the date of delivery, upon the terms and conditions set forth in the Bond Purchase Agreement. 
The Chairman or Vice Chairman or Authorized Officer is hereby authorized to designate the 
member or members of its underwriting team to serve as Purchaser with respect to a Series of 
Bonds issued hereunder and to execute one or more Bond Purchase Agreements, if necessary, for 
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and on behalf of CFX pursuant to the terms hereof.  If CFX is unable to reach an agreement with 
a designated Purchaser regarding the purchase of the Bonds in a timely manner, then the 
Chairman or Vice Chairman or Authorized Officer is hereby authorized to select and negotiate 
with another member of CFX’s underwriting team to purchase the Bonds, subject to the terms 
and conditions of this Resolution and such other selected underwriter shall be deemed to be the 
Purchaser for the purposes of this Resolution.   

SECTION 5.02. Official Statement; Credit Agreement.   

A. CFX hereby approves the form and content of the draft Preliminary Official 
Statement attached hereto as Exhibit B with respect to such Series of Bonds to be sold by public 
offering. The Chairman, Vice Chairman or an Authorized Officer of CFX are hereby authorized 
to incorporate into the body of the Preliminary Official Statement current available operating and 
financial information, reports and data that CFX staff has provided or presented to the CFX 
governing board, and to approve the final form of a Preliminary Official Statement for each 
Series of Bonds issued hereunder, including for purposes of making findings required for 
purposes of Rule 15c2-12 of the Securities Exchange Commission (“Rule 15c2-l2”), together 
with such changes, insertions, omissions and filling of blanks therein as the Chairman, Vice 
Chairman or Authorized Officer, in his or her discretion, may approve in a manner consistent 
with the terms of this Resolution, including such changes as may be necessary to make 
appropriate disclosure of CFX’s financial and operational results, and otherwise in substantially 
the form attached hereto, execution of a certificate deeming the Preliminary Official Statement 
for each Series of Bonds issued hereunder final for purposes of Rule 15c2-12 to be conclusive 
evidence of such approval, and to authorize the distribution of such Preliminary Official 
Statement by the Purchaser in the initial marketing of the Bonds.  The Chairman, Vice Chairman 
or an Authorized Officer is hereby authorized to approve and execute, on behalf of CFX, a final 
Official Statement with respect to each Series of Bonds issued hereunder, with such changes, 
supplements, modifications, insertions and deletions from the applicable Preliminary Official 
Statement as the Chairman or Vice Chairman, in his sole discretion, shall approve, such 
execution to be conclusive evidence of such approval.  CFX hereby consents to the use by the 
Purchaser of the applicable Preliminary Official Statement and final Official Statement for a 
Series of Bonds issued hereunder. 

B. CFX hereby delegates to an Authorized Officer the authority to negotiate a credit 
agreement, continuing covenants agreement or similar agreement with respect to a Series of 
Bonds sold by direct placement.  The terms and provisions of any such agreement shall comply 
with the parameters set forth in this Resolution.  The Chairman, Vice Chairman or Authorized 
Officer of CFX is hereby authorized to execute and deliver such an agreement for each Series of 
Bonds issued hereunder on behalf of CFX and sold by direct placement. 

SECTION 5.03. Continuing Disclosure Agreement.  For purposes of enabling the 
Purchaser to comply with the requirements of Rule 15c2-12, the Continuing Disclosure 
Agreement for each Series of Bonds issued hereunder to which Rule 15c2-12 applies, in the form 
attached hereto as Exhibit C, is hereby approved in a manner consistent with the terms of this 
Resolution, subject to such changes, insertions, omissions and filling of blanks therein as may be 
approved and made in such form by the officers of CFX executing the same, execution and 
delivery thereof to be conclusive evidence of such approval.  The Chairman or Vice Chairman of 
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CFX is hereby authorized to execute and deliver the Continuing Disclosure Agreement for each 
Series of Bonds issued hereunder on behalf of CFX and in substantially the form attached hereto 
with such changes, insertions, omissions and filling of blanks therein as such officer shall 
approve in a manner consistent with the terms of this Resolution. 

SECTION 5.04. Trustee, Paying Agent and Registrar Agreement. The form of the 
Trustee, Paying Agent and Registrar Agreement for each applicable Series of Bonds issued 
hereunder and attached hereto as Exhibit D is hereby approved, subject to the changes, 
insertions and omissions and filling of blanks therein as may be approved and made in such form 
of Trustee, Paying Agent and Registrar Agreement by the officers of CFX executing the same, in 
a manner consistent with the terms of this Resolution, such execution to be conclusive evidence 
of such approval. The Chairman or Vice Chairman is hereby authorized to execute the Trustee, 
Paying Agent and Registrar Agreement on behalf of CFX in substantially the form attached 
hereto with such changes, insertions, omissions and filling of blanks therein as such officer shall 
approve in a manner consistent with the terms of this Resolution.  Wells Fargo Bank, National 
Association is hereby designated as the initial Trustee, Paying Agent and Registrar under each 
Trustee, Paying Agent and Registrar Agreement for a Series of Bonds issued hereunder and shall 
serve until it resigns or is removed and a successor Trustee, Paying Agent and Registrar is 
appointed for such Bonds as provided in the Trustee, Paying Agent and Registrar Agreement.  
To the extent that a Bond Insurance Policy is obtained with respect to all or a portion of a Series 
of Bonds, the Paying Agent shall transfer the Bond Insurance Policy for such Bonds and the 
Series Reserve Account Credit Facility to any successor Paying Agent. The Paying Agent shall 
not have a lien on any (i) proceeds received from the Bond Insurance Policy, if any, or (ii) 
proceeds received from the Series Reserve Account Credit Facility, if any.  The Chairman, Vice 
Chairman or other Authorized Officer is authorized to approve the form of and to execute on 
behalf of CFX the Trustee, Paying Agent and Registrar Agreement for each Series of Bonds, in 
accordance with the requirements of this Section 5.04. 

SECTION 5.05  Approval of Form of Escrow Deposit Agreement; Designation of 
Escrow Agent; Designation of Verification Agent. The form of the Escrow Deposit Agreement 
for each Series of Bonds issued hereunder and attached hereto as Exhibit E is hereby approved, 
subject to the changes, insertions and omissions and filling of blanks therein as may be approved 
and made in such form of Escrow Deposit Agreement by the officers of CFX executing the 
same, in a manner consistent with the terms of this Resolution, such execution to be conclusive 
evidence of such approval.  The Chairman or Vice Chairman is hereby authorized to execute the 
Escrow Deposit Agreement on behalf of CFX with respect to one or more Series or subseries of 
the Refunded Bonds.  Wells Fargo Bank, National Association is hereby designated as the 
Escrow Agent under each Escrow Deposit Agreement.  An Authorized Officer is hereby 
authorized to designate the Verification Agent to provide verification services with respect to 
amounts deposited with the Escrow Agent pursuant to each Escrow Deposit Agreement. 

SECTION 5.06. Bond Insurance Policy; Series Reserve Account Credit Facility.  
CFX hereby designates the Bond Insurance Policy as a “Bond Credit Facility” for the Bonds, 
approves the selection of the Series Bond Insurer as the provider of the Series Bond Insurance 
Policy, authorizes the delivery by the Series Bond Insurer of one or more Bond Insurance 
Policies with respect to the issuance of the Bonds, and the payment of the premium associated 
with each Bond Insurance Policy.  The determination of whether to obtain a Bond Insurance 
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Policy for all or a portion of a Series of Bonds shall be made by the Chairman, Vice Chairman or 
Authorized Officer, based upon the advice of the Financial Advisor.  CFX further approves the 
selection of the Series Reserve Facility Provider as the provider of each Series Reserve Account 
Credit Facility, authorizes the delivery by the Series Reserve Facility Provider of each Series 
Reserve Account Credit Facility, and the payment of the premiums associated with the Series 
Reserve Account Credit Facilities. The determination of whether to obtain the Series Reserve 
Account Credit Facility for all or a portion of the Bonds shall be made by the Chairman, Vice 
Chairman or Authorized Officer, based upon the advice of the Financial Advisor.  The 
Chairman, Vice Chairman or Authorized Officer is hereby authorized to execute on behalf of 
CFX any and all documents, instruments, certificates and agreements in connection with the 
purchase and delivery of each Bond Insurance Policy and Series Reserve Account Credit Facility 
for the Bonds, with such changes, insertions, omissions and filling of blanks therein as such 
officer shall approve. 

ARTICLE VI 
TAX COMPLIANCE AND REBATE PROVISIONS 

SECTION 6.01. The Series Rebate Fund.  There is hereby created and established one 
or more funds to be known as the “Central Florida Expressway Authority Senior Lien Refunding 
Revenue Bonds, Series 2021__ Rebate Fund” (each fund hereinafter referred to as a “Series 
Rebate Fund”).  CFX hereby delegates to the Chairman, Vice Chairman or Authorized Officer to 
designate by closing certificate at the time of issuance of a Series of Bonds hereunder the Series 
of Bonds to which each Series Rebate Fund will apply.  The Series Rebate Fund shall be 
maintained with the Paying Agent and shall be kept separate and apart from all other funds of 
CFX, and used for the purpose and in the manner provided in this Section, and shall be and 
constitute a trust fund for such purposes. The Bonds, including any Additional Bonds or 
Refunding Bonds hereafter issued pursuant to and within the terms, limitations and conditions 
contained in the Master Bond Resolution, as supplemented by this Resolution, shall have no lien 
on or pledge of the moneys at any time or from time to time on deposit in the Series Rebate Fund 
and the moneys in the Series Rebate Fund shall be available for use only as herein provided.  
CFX shall use moneys deposited in the Series Rebate Fund only for the payment of the Rebate 
Amount with respect to the Bonds to the United States. Funds on deposit in the Series Rebate 
Fund in excess of the Rebate Amount, however, may be withdrawn and paid over to t CFX.  In 
complying with the foregoing, CFX may rely upon Bond Counsel’s Opinion with respect thereto. 

If any amount shall remain in the Series Rebate Fund after payment in full of all Bonds 
issued hereunder and after payment in full of the Rebate Amount to the United States in 
accordance with the terms hereof, such amount shall be available to CFX for any lawful purpose. 

Notwithstanding any other provision of this Resolution or the Master Bond Resolution, 
including in particular Section 5.1 of the Master Bond Resolution, the obligation to pay over the 
Rebate Amount to the United States and to comply with all other requirements of Section 6.02 
hereof and this Section 6.01 shall survive the defeasance or payment in full of the Bonds. 

SECTION 6.02. Covenants Concerning Compliance with Tax Laws.  In addition to 
any other requirements contained in the Master Bond Resolution, CFX hereby covenants and 
agrees, for the benefit of the holders from time to time of the Bonds, to comply with the 
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requirements contained in the Code to the extent necessary, and any other requirements which, in 
Bond Counsel’s Opinion, are necessary to preserve the exclusion of interest on the Bonds from 
the gross income of the owners thereof for federal income tax purposes throughout the term of 
the issue. 

SECTION 6.03. Amendments to Article VI.  Any provision of this Resolution or of the 
Master Bond Resolution to the contrary notwithstanding, the provisions of this Article VI may be 
amended from time to time without the consent of the Paying Agent or the Bondholders upon 
delivery to the Paying Agent of a Bond Counsel’s Opinion to the effect that such amendment 
will not adversely affect the exclusion from gross income for federal income tax purposes of 
interest on the Bonds. 

ARTICLE VII 
ESTABLISHMENT OF CERTAIN ACCOUNTS 

SECTION 7.01. Series Cost of Issuance Account.  CFX hereby establishes with the 
Trustee for each Series of the Bonds the “Central Florida Expressway Authority Senior Lien 
Refunding Revenue Bonds, Series 2021_ Cost of Issuance Account” (the “Series Cost of 
Issuance Account”) as separate accounts under the Master Bond Resolution.  CFX hereby 
delegates to the Chairman, Vice Chairman or Authorized Officer to designate by closing 
certificate at the time of issuance of a Series of Bonds hereunder the Series of Bonds to which 
each Series Cost of Issuance Account will apply.  Proceeds of the Bonds, and any other monies 
of CFX, if any, deposited in the Series Cost of Issuance Account shall be used only for the 
payment of cost of issuance associated with the issuance of the Series of Bonds to which such 
Account applies, and until applied to the payment of such costs, shall be held by the Trustee and 
be subject to a lien on charge in favor of the Bondholders and for the further security of such 
Bondholders.  Any funds remaining on deposit in the Series Cost of Issuance Account after the 
payment of all costs of issuance of the Bonds shall be transferred to the Interest Account of the 
Sinking Fund to be used for purposes of paying interest on the Bonds. 

SECTION 7.02. Series Reserve Subaccount.  CFX hereby establishes with the Trustee 
the “Central Florida Expressway Authority Series 2021__ Bonds Debt Service Reserve 
Subaccount” (the “Series Reserve Subaccount”) as separate subaccounts within the Debt Service 
Reserve Account established pursuant to the Master Bond Resolution.  CFX hereby delegates to 
the Chairman, Vice Chairman or Authorized Officer to designate by closing certificate at the 
time of issuance of a Series of Bonds hereunder the Series of Bonds to which each Series 
Reserve Subaccount will apply.  The Debt Service Reserve Requirement, if any, with respect to a 
Series of Bonds issued hereunder shall be determined on the date that such Bonds are sold.  The 
Series Reserve Subaccount may be funded by CFX through the deposit in a lump sum or 
installments of available money, proceeds of such Bonds, a Series Reserve Account Credit 
Facility, or any combination of thereof.  The Series Reserve Subaccount shall be fully funded by 
CFX on or before sixty (60) months following the date that the Bonds are issued.  If the Series 
Reserve Subaccount is to be funded in installments as provided in this paragraph: (i) CFX shall 
make substantially equal monthly installments in order that the amounts on deposit therein and 
available amounts under any Series Reserve Account Credit Facility at the end of such period 
shall equal the Debt Service Reserve Requirement, and (ii) the deposits required to be made to 
the Series Reserve Subaccount pursuant to the foregoing may be limited to the amount which 
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will be sufficient to pay the required monthly installments specified in such resolution, plus an 
additional amount necessary to make up any deficiencies caused by withdrawals or resulting 
from the valuation of investments of funds on deposit therein.  The Series Reserve Subaccount is 
pledged solely to secure the repayment of the Bonds, and Holders of the Bonds shall not be 
secured by any other money on deposit in the Debt Service Reserve Account. Application of 
amounts drawn on the Series Reserve Account Credit Facility or funds deposited in the Series 
Reserve Subaccount, as applicable, shall be in accordance with the Master Bond Resolution 
unless otherwise provided herein. 

SECTION 7.03. Additional Funds, Accounts and Subaccounts.  CFX may, by 
certificate of an Authorized Officer and based on the advice of Bond Counsel or the Financial 
Advisor, establish separate funds, accounts or subaccounts associated with (a) termination 
payments with respect to the Qualified Swap Agreements with respect to the Refunded Bonds, or 
(b) any one or more Series of the Bonds, as CFX may reasonably determine are necessary or 
desirable. 

ARTICLE VIII 
SERIES BOND INSURER PROVISIONS 

To the extent that it is determined pursuant to Section 5.06 hereof to obtain a Bond 
Insurance Policy with respect to all or a portion of one or more Series of the Bonds, an 
Authorized Officer is hereby authorized to enter into an Insurance Agreement with respect to any 
such Bond Insurance Policy (the “Insurance Agreement”) and during the term that any such 
Bond Insurance Policy is in effect and the Series Bond Insurer is in compliance with its 
obligations under the Bond Insurance Policy, the terms and provisions of the Bond Insurance 
Policy and the related Insurance Agreement shall be controlling and are hereby incorporated into 
the body of this Resolution as if set forth herein.  If entered into, the terms of the Insurance 
Agreement shall be disclosed in the final Official Statement and a copy of the Insurance 
Agreement shall be appended to this Resolution as Exhibit F. 

ARTICLE IX 
TRUSTEE PROVISIONS 

SECTION 9.01. Duty to Act. The Trustee shall not be under any obligation to institute 
any suit, take any remedial proceeding under this Resolution or the Master Senior Lien Bond 
Resolution or to enter any appearance or in any way defend in any suit in which it may be made 
defendant or to take any steps in the execution of the trust hereby created or in the enforcement 
of any rights and powers hereunder until it shall be indemnified to its satisfaction against any and 
all reasonable cost and expenses, outlays and counsel fees and other disbursements and against 
all liability not due to its misconduct, negligence or bad faith. 

SECTION 9.02. Limitations on Liability.  The Trustee shall not be liable or responsible 
because of the failure of CFX to perform any act required by this Resolution or the Master 
Senior Lien Bond Resolution. The Trustee shall not be liable in connection with the performance 
of its duties under this Resolution or the Master Senior Lien Bond Resolution except for its own 
misconduct, negligence or bad faith. 
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SECTION 9.03. Compensation.  CFX shall pay to the Trustee such reasonable 
compensation as shall be agreed upon between CFX and the Trustee. 

SECTION 9.04. Reliance. The Trustee shall be protected and shall incur no liability for 
acts or omissions made in good faith, reasonably and in accordance with the terms of this 
Resolution, upon any resolution, order, notice, request, consent, waiver, or other paper or 
document which it shall, in good faith, reasonably believe to be genuine and to have been 
adopted and signed by the proper board or person or to have been prepared and furnished 
pursuant to the provisions of this Resolution. The Trustee shall not be responsible for 
determining what are Permitted Investments. 

SECTION 9.05. Resignation. The Trustee may resign and thereby become discharged 
from the trust created under this Resolution or the Master Senior Lien Bond Resolution by 
notice, in writing, to be given to CFX not less than ninety (90) days before such resignation is to 
take effect, but such resignation shall take effect immediately upon the appointment and 
acceptance of a successor trustee pursuant to Section 8.07 hereof if said appointment and 
acceptance shall be before the time specified by such notice. 

SECTION 9.06. Removal. The Trustee may be removed at any time by CFX in 
accordance with the terms of the Trustee, Paying Agent and Registrar Agreement referenced in 
Section 5.02 hereof.  Written notice of such removal shall be provided to the Holders by CFX. 

SECTION 9.07. Successor Trustee. 

A. If at any time the Trustee shall resign, or shall be removed, be dissolved or 
otherwise become incapable of acting or shall be adjudged bankrupt or insolvent, or if a receiver, 
liquidator or conservator thereof, or of its property, shall be appointed, or if any public officer 
shall take charge or control of the Trustee or of its property or affairs, the position of Trustee 
shall become vacant. If the position of Trustee shall become vacant for any of the foregoing 
reasons or for any other reason, CFX shall, within thirty (30) days, appoint a successor Trustee to 
fill such vacancy. The Trustee appointed under this Section shall be a bank or trust company 
eligible under the laws of the State of Florida to accept trusts and operate in a fiduciary capacity. 
Any such successor Trustee shall have combined capital, surplus, and undivided profits of at 
least $50,000,000. Anything contained in this Resolution to the contrary notwithstanding, no 
resignation or removal shall become effective until a successor has been appointed and accepted 
the responsibilities hereunder.  

B. Every successor Trustee appointed under this Resolution shall execute, 
acknowledge and deliver to its predecessor, and also to CFX, an instrument in writing accepting 
such appointment, and thereupon such successor Trustee without further act, deed, or 
conveyance, shall become fully vested with all monies, estates, properties, rights, immunities, 
powers and trusts, and subject to all the duties and obligations of its predecessor, with like effect 
as if originally named as such Trustee; but such predecessor shall, nevertheless, on the written 
request of its successor or of CFX, and upon payment of the compensation, expenses, charges 
and other disbursements of such predecessor which are due and payable pursuant to Section 9.03, 
execute and deliver an instrument transferring to such successor Trustee all the rights, 
immunities, powers and trusts of such predecessor; and every predecessor Trustee shall deliver 
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all property and moneys held by it under this Resolution to its successor. Should any instrument 
in writing from CFX be required by any successor Trustee for more fully and certainly vesting in 
such Trustee the rights, immunities, powers and trusts vested or intended to be vested in the 
predecessor Trustee, any such instrument in writing shall, on request, be executed, acknowledged 
and delivered by CFX. 

SECTION 9.08. Mergers and Consolidations.  Any company into which the Trustee 
may be merged or converted or with which it may be consolidated or any company resulting 
from any merger, conversion or consolidation to which it shall be a party or any company to 
which the Trustee shall sell or transfer all or substantially all of the bond administration portion 
of its corporate trust business, provided such company shall be a bank, or trust company eligible 
under the laws of the State of Florida to accept trusts and operate in a fiduciary capacity, shall be 
successor to the Trustee without the execution or filing of any paper or performance of any 
further act. 

ARTICLE X 
MISCELLANEOUS 

SECTION 10.01. Authorizations. The Chairman or the Vice Chairman is hereby 
authorized to countersign the Bonds by his or her manual or facsimile signature in the manner 
provided herein. The Chairman, Vice Chairman, Secretary, Assistant Secretaries, Executive 
Director, Chief Financial Officer or other Authorized Officer, are each hereby authorized and 
directed, individually or with others pursuant to their direction or authorization, to execute such 
other documents, certificates, instruments, contracts, and agreements whether or not expressly 
contemplated hereby, and to execute and do all acts and things required by the provisions of this 
Resolution as may be necessary for the full, punctual and complete performance of all the terms, 
covenants, provisions and agreements herein and therein contained, or as otherwise may be 
necessary or desirable to effectuate the purpose and intent of this Resolution, including without 
limitation, any providing or executing any authorizations, approvals, consents, documents 
certificates, notices, requests or agreements related to or in connection with the Qualified Swap 
Agreements with respect to the Refunded Bonds. The Chairman, the Secretary, Assistant 
Secretaries, Executive Director, and Chief Financial Officer of CFX are hereby designated as the 
Authorized Officers of CFX charged with the responsibility of issuing the Bonds. In the absence 
or unavailability of the Chairman, the Vice Chairman is hereby authorized to act in his place.  If 
any officer of CFX who has signed the Bonds or any other documents, certificates, instruments, 
contracts, and agreements in furtherance of this Resolution shall cease to hold such office before 
the delivery date of such Bonds, documents, certificates, instruments, contracts, and agreements, 
such signature shall nevertheless be valid and sufficient for all purposes, the same as if such 
person had remained in office until delivery.  

SECTION 10.02. Parties Interested Herein. Nothing in this Resolution, expressed or 
implied is intended or shall be construed to confer upon, or to give to, any person or entity, other 
than CFX, the Trustee, the Paying Agent, and the registered owner of the Bonds, any right, 
remedy or claim under or by reason of this Resolution or any covenant, condition or stipulation 
hereof, and all covenants, stipulations, promises and agreements in this Resolution, by and on 
behalf of CFX shall be for the sole and exclusive benefit of CFX, the Trustee, the Paying Agent, 
and the registered owner of the Bonds. 
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SECTION10.03. Controlling Law; Members; Members of Authority not Liable. All 
covenants, stipulations, obligations and agreements of CFX contained in this Resolution shall be 
deemed to be covenants, stipulations, obligations and agreements of CFX to the full extent 
authorized by the Act and provided by the Constitution and laws of the State of Florida. No 
covenant, stipulation, obligation or agreement contained herein shall be deemed to be a covenant, 
stipulation, obligation or agreement of any present or future member, agent, officer or employee 
of CFX in his or her individual capacity, and neither the members of the Governing Body of 
CFX nor any official executing the Bonds shall be liable personally on the Bonds or under this 
Resolution or shall be subject to any personal liability or accountability by reason of the issuance 
of the Bonds or the execution thereof by CFX or such officers thereof. 

SECTION 10.04. Consent to Amendments to Lease Purchase Agreement.  By 
purchasing and accepting delivery of the Bonds, the holder of the Bonds issued hereunder shall 
be deemed to have consented to amend the terms and provisions of the LPA to discontinue the 
Department’s payment obligations for operations and/or maintenance of certain portions of the 
Expressway System effective on July 1, 2028.  CFX shall comply with the terms of the LPA in 
connection with any additional modifications, amendments or supplements to the LPA. 

SECTION 10.05. Effective Date.  This Resolution shall become effective upon 
approval. 

[SIGNATURES FOLLOW NEXT PAGE] 
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This Resolution was approved and adopted by the Central Florida Expressway Authority 
on March 11, 2021. 

CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 

By:_________________________________ 
         Buddy Dyer, Chairman 

ATTEST: 

By:_____________________________________ 
Mimi Lamaute 
Board Services Coordinator 

Signed: 

__________________________________________ 
Based upon review by Bond Counsel acting upon 
the direction of General Counsel, this Resolution is 
approved as to form and legal sufficiency for the 
sole use and reliance of CFX and its Board. 
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EXHIBIT A 

FORM OF BOND PURCHASE AGREEMENT 

[Attached] 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY  

$[*]
SENIOR LIEN REFUNIDNG REVENUE 

BONDS, SERIES 2021

BOND PURCHASE AGREEMENT1

[*], 2021 

Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL 32807 

Ladies and Gentlemen: 

The undersigned, [*], acting on behalf of itself and as representative (the “Representative”) 
of the other underwriters listed on Exhibit B attached hereto (collectively, including the 
Representative, the “Underwriters”), offers to enter into this Bond Purchase Agreement (this 
“Bond Purchase Agreement”) with the Central Florida Expressway Authority (the “Issuer”) for 
the purchase by the Underwriters and the sale by the Issuer of the hereinafter described Series 2021 
Bonds (as defined herein). 

The offer made herein by the Underwriters is subject to acceptance thereof by the Issuer at 
or prior to 6:00 p.m., prevailing time in Orlando, Florida, on the date hereof and, upon such 
acceptance, evidenced by the signature of a duly Authorized Officer (as defined in the hereinafter 
defined Bond Resolution) in the space provided below, this Bond Purchase Agreement shall be in 
full force and effect in accordance with its terms and shall be binding upon the Issuer and the 
Underwriters. 

1. Upon the terms and conditions negotiated between the Representative and the 
Issuer and in reliance upon the respective representations, warranties, covenants and agreements, 
all as set forth herein, the Underwriters, jointly and severally, hereby agree to purchase from the 
Issuer for a bona fide offering to the public and the Issuer hereby agrees to sell and deliver to the 
Underwriters for such purpose, all (but not less than all) of (i) $[*] in aggregate principal amount 
of its Senior Lien Refunding Revenue Bonds, Series 2021 (the “Series 2021 Bonds”) for a purchase 
price of $[*] (the “Purchase Price”), which represents the par amount of the Series 2021 Bonds of 
$[*], plus/less [net] bond premium/discount of $[*], less an underwriters' discount of $[*], which 
Purchase Price shall be payable to the Issuer on the Closing Date (as defined herein) as provided 
in Section 6 below.  The date for delivery of and payment for the Series 2021 Bonds is expected 
to be [[*], 2021], and is referred to herein as the “Closing Date.”  The Series 2021 Bonds shall be 

1 This document is in substantial form and is subject to modification and amendment based on delegated authority 
provided in the Twenty-Seventh Supplemental Revenue Bond Resolution and may be amended and modified to 
reflect updated operating and financial information for CFX as well as changes in underwriting standards. 
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dated as of the Closing Date, shall mature on such dates and in such principal amounts and pay 
interest at such rates as described in Exhibit G attached hereto.  Interest shall be payable semi-
annually on each January 1 and July 1, commencing July 1, 2021.  The Series 2021 Bonds shall 
be subject to redemption as described in Exhibit G attached hereto. 

Prior to the date hereof, the Issuer has provided to the Underwriters the Preliminary Official 
Statement relating to the Series 2021 Bonds dated [*], 2021, including the cover page, inside cover 
page, appendices and any addendum thereto (the “Preliminary Official Statement”).  The 
Preliminary Official Statement as amended to delete the preliminary language, to reflect the date 
and the terms of this Bond Purchase Agreement and to reflect the maturities, principal amounts, 
interest rates, and redemption provisions of the Series 2021 Bonds and with such additional 
changes and amendments as shall be approved by the Issuer and the Underwriters is hereinafter 
referred to as the “Official Statement.” 

The Series 2021 Bonds shall be as described in, and will be issued pursuant to, Chapter 
348, Part III, Florida Statutes (the “Act”), and that certain Amended and Restated Master Bond 
Resolution adopted by the Issuer on February 3, 2003 (the “Master Bond Resolution”), as 
supplemented and amended from time to time, and as particularly supplemented by the 
Twenty-Seventh Supplemental Revenue Bond Resolution authorizing the issuance of Senior Lien 
Refunding Revenue Bonds, Series 2021, adopted by the Issuer on March 11, 2021 (the 
“Twenty-Seventh Supplemental Resolution,” and together with the Master Bond Resolution, the 
“Bond Resolution”).  Capitalized terms used herein and not otherwise expressly defined herein 
shall have the meanings assigned thereto in the Bond Resolution or the Official Statement, as 
applicable. 

The Series 2021 Bonds are being issued by the Issuer to provide funds to (a) refund all or 
a portion of the Refunded Bonds, (b) provide funds or pay the premium on the Series Reserve 
Account Credit Facility to be deposited into the Series Reserve Subaccount established hereunder 
with respect to the Bonds, (c) paying any fees, costs and expenses associated with the termination 
of Qualified Swap Agreements associated with the Refunded Bonds, and (d) pay certain costs in 
connection with the issuance of the Bonds, including without limitation, the premium on any Bond 
Insurance Policy with respect to the Bonds.   

The Series 2021 Bonds and all obligations under the Bond Resolution are limited 
obligations of the Issuer payable solely from the System Pledged Revenues, and, if applicable, any 
Supplemental Payments or Series Payments hereafter pledged to the payment of the Series 2021 
Bonds and earnings and funds held in certain funds and accounts, as respectively provided in the 
Bond Resolution.  The Series 2021 Bonds will be secured by a pledge of and lien on the System 
Pledged Revenues on a parity with the Outstanding Parity Bonds and any Parity Bonds hereafter 
issued under the Bond Resolution and any Qualified Swap Agreements related to such Parity 
Bonds. 

The terms of the Disclosure Statement of the Underwriters required by Section 218.385(6), 
Florida Statutes, including a Truth-in-Bonding Statement, are provided in Exhibit A attached 
hereto. 
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The Representative, on behalf of the Underwriters, has delivered a corporate check to the 
Issuer payable to the order of the Issuer in the amount of $[*]which is one percent (1%) of the 
preliminary par amount of the Series 2021 Bonds shown on the cover of the Preliminary Official 
Statement (the “Good Faith Check”) as security for the performance by the Underwriters of their 
obligation to accept and purchase the Series 2021 Bonds on the Closing Date subject to the terms 
of this Bond Purchase Agreement.  The Good Faith Check shall be retained uncashed by the Issuer 
unless the Issuer is entitled to retain the same in accordance with the terms hereof.  If the offer 
made hereby is accepted, then the Good Faith Check shall be held uncashed by the Issuer and, 
subject, however, to the terms set forth below, shall be returned by the Issuer to the Representative 
at the Closing (as defined herein).  If the Issuer does not accept this offer, then the Good Faith 
Check shall be immediately returned by the Issuer to the Representative and this Bond Purchase 
Agreement shall become null and void, and of no force or effect without any other action by the 
parties hereto. 

In the event the Underwriters fail to purchase the Series 2021 Bonds at the Closing, unless 
such failure is permitted as provided in Sections 7 and 8 hereof, or if this Bond Purchase 
Agreement has been terminated by the Underwriters other than as permitted by Section 8 hereof, 
the Issuer shall retain and cash the Good Faith Check as full compensation for such failure or non-
permitted termination as and for full liquidated damages, and not as a penalty, for such failure or 
non-permitted termination and for any default under this Bond Purchase Agreement on the part of 
the Underwriters and such retention shall constitute a full release and discharge of all claims by 
the Issuer and the Underwriters arising out of the transactions contemplated hereby.  In such event 
and except for those expenses set forth in Section 11 hereof, no party hereto shall have any further 
rights against any other party hereunder. 

In the event the Issuer fails to deliver the Series 2021 Bonds at Closing or if the Issuer shall 
be unable to satisfy the conditions precedent to the obligations of the Underwriters contained 
herein (unless such conditions precedent are waived in writing by the Representative), or if the 
obligations of the Underwriters shall be terminated for any reason permitted herein, the Issuer shall 
immediately return the Good Faith Check to the Representative, without interest.  Such return of 
the Good Faith Check shall constitute a full release and discharge of all claims by the Underwriters 
against the Issuer arising out of the transactions contemplated hereby.  In such event and except 
for those expenses set forth in Section 11 hereof, no party hereto shall have any further rights 
against any other party hereunder. 

2. The Issuer agrees to provide, or cause to be provided, to the Representative, within 
seven (7) business days after the execution of this Bond Purchase Agreement by the Issuer or three 
(3) business days prior to the Closing, whichever comes first, the Preliminary Official Statement 
and the final Official Statement in sufficient quantity to permit the Underwriters to comply with 
paragraph (b)(4) of Rule 15c2-12 (“Rule 15c2-12”) promulgated by the Securities and Exchange 
Commission of the United States (the “SEC”), under the Securities Exchange Act of 1934, as 
amended (the “Exchange Act”) and the applicable rules of the SEC and the Municipal Securities 
Rulemaking Board (the “MSRB”).  The Issuer shall also provide electronic copies of the 
Preliminary Official Statement and the Official Statement in word searchable portable document 
format (“Electronic Form”) to enable the Underwriters to comply with their obligations pursuant 
to Rule G-32 of the MSRB, and Representative hereby acknowledges and agrees that the electronic 
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delivery of the Preliminary Official Statement and the Official Statement in Electronic Form shall 
satisfy the requirements set forth in the first sentence of this paragraph. 

The Issuer hereby authorizes the Representative to file the Official Statement, not later than 
the Closing Date, and the Representative hereby agrees to file the Official Statement with the 
MSRB's Electronic Municipal Market Access system within the timeframe required by MSRB 
Rule G-32.  Failure of the Issuer's printer to provide copies of the Official Statement in Electronic 
Form or otherwise within seven (7) business days after the execution of this Bond Purchase 
Agreement by the Issuer or three (3) business days prior to Closing, whichever comes first, will 
not constitute a breach of this Bond Purchase Agreement by the Issuer if such failure is proximately 
caused by the Representative, any of the other Underwriters, or any agent or employee of any of 
the Underwriters. 

3. The Issuer hereby ratifies and confirms the use by the Underwriters of the 
Preliminary Official Statement in the marketing of the Series 2021 Bonds and hereby authorizes 
the circulation by the Underwriters of the Official Statement, including any supplements or 
amendments thereto approved by the Issuer, in connection with the public offering of the Series 
2021 Bonds, in printable paper form and/or in Electronic Form.  The Issuer acknowledges that it 
has deemed the Preliminary Official Statement “final” as of its date, within the meaning of the 
Rule 15c2-12 except for omissions permitted by Rule 15c2-12.  The Underwriters reserve the right 
to lower the initial offering prices set forth in the Official Statement as they deem necessary in 
connection with the marketing of the Series 2021 Bonds.  The Underwriters may offer and sell the 
Series 2021 Bonds to certain dealers (including dealers depositing the Series 2021 Bonds into 
investment trusts) and others at prices lower than the initial public offering price or prices set forth 
in the Official Statement.  The Underwriters also reserve the right to: (i) over-allot or effect 
transactions which stabilize or maintain the market price of the Series 2021 Bonds at levels above 
those that might otherwise prevail in the open market and (ii) discontinue such stabilizing, if 
commenced, at any time without prior notice. 

4. The Representative, on behalf of the Underwriters, agrees to assist the Issuer in 
establishing the issue price of the Series 2021 Bonds and shall execute and deliver to the Issuer at 
Closing an “issue price” or similar certificate, together with the supporting pricing wires or 
equivalent communications, substantially in the form attached hereto as Exhibit H, with such 
modifications as may be appropriate or necessary, in the reasonable judgment of the 
Representative, the Issuer, and Co-Bond Counsel (as defined herein), to accurately reflect, as 
applicable, the sales price or prices or the initial offering price or prices to the public of the Series 
2021 Bonds. 

Except as otherwise set forth in Exhibit H attached hereto, the Issuer will treat the first 
price at which 10% of each maturity of the Series 2021 Bonds (the “10% Test” is sold to the public 
as the issue price of that maturity (if different interest rates apply within a maturity, each separate 
CUSIP number within that maturity will be subject to the 10% Test).   

The Representative confirms that the Underwriters have offered all maturities of the Series 
2021 Bonds to the public on or before the date of this Bond Purchase Agreement at the offering 
price or prices (the “initial offering price”), or at the corresponding yield or yields, set forth in 
Exhibit H attached hereto.  Exhibit H also sets forth, as of the date of this Bond Purchase 
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Agreement, the maturities, if any, of the Series 2021 Bonds for which the 10% test has not been 
satisfied and for which the Issuer and the Representative, on behalf of the Underwriters, agree that 
the restrictions set forth in the next sentence shall apply, which will allow the Issuer to treat the 
initial offering price to the public of each such maturity as of the sale date as the issue price of that 
maturity (the “hold-the-offering-price rule”).  So long as the hold-the-offering-price rule remains 
applicable to any maturity of the Series 2021 Bonds, the Underwriters will neither offer nor sell 
unsold Series 2021 Bonds of that maturity to any person at a price that is higher than the initial 
offering price to the public during the period starting on the sale date and ending on the earlier of 
the following:  

the close of the fifth (5th) business day after the sale date; or 

the date on which the Underwriters have sold at least 10% of that maturity of the 
Series 2021 Bonds to the public at a price that is no higher than the initial offering price to the 
public.

The Representative confirms that: 

(a) any agreement among underwriters, any selling group agreement and each 
retail distribution agreement (to which the Representative is a party) relating to the initial 
sale of the Series 2021 Bonds to the public, together with the related pricing wires, contains 
or will contain language obligating each Underwriter, each dealer who is a member of the 
selling group, and each broker-dealer that is a party to such retail distribution agreement, 
as applicable, to: 

(A) (i) report the prices at which it sells to the public the unsold Series 
2021 Bonds of each maturity allotted to it until it is notified by the Representative 
that either the 10% Test has been satisfied as to the Series 2021 Bonds of that 
maturity or all Series 2021 Bonds of that maturity have been sold to the public and 
(ii) comply with the hold-the-offering-price rule, if applicable, in each case if and 
for so long as directed by the Representative and as set forth in the related pricing 
wires, 

(B) promptly notify the Representative of any sales of the Series 2021 
Bonds that, to its knowledge, are made to a purchaser who is a related party to an 
Underwriter participating in the initial sale of the Series 2021 Bonds to the public 
(each such term being used as defined below), and 

(C) acknowledge that, unless otherwise advised by an Underwriter, 
dealer or broker-dealer, the Representative shall assume that each order submitted 
by an Underwriter, dealer or broker-dealer is a sale to the public; and 

(b) and any agreement among underwriters or selling group agreement relating 
to the initial sale of the Series 2021 Bonds to the public, together with the related pricing 
wires, contains or will contain language obligating each Underwriter that is a party to a 
retail distribution agreement to be employed in connection with the initial sale of the Series 
2021 Bonds to the public to require each broker-dealer that is a party to such retail 
distribution agreement to (A) report the prices at which it sells to the public the unsold 
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Series 2021 Bonds of each maturity allotted to it until it is notified by the Representative 
or an Underwriter that either the 10% Test has been satisfied as to the Series 2021 Bonds 
of that maturity or all Series 2021 Bonds of that maturity have been sold to the public and 
(B) comply with the hold-the-offering-price rule, if applicable, in each case if and for so 
long as directed by the Representative or an Underwriter and as set forth in the related 
pricing wires. 

The Underwriters acknowledge that sales of any Series 2021 Bonds to any person that is a 
related party to an Underwriter shall not constitute sales to the public for purposes of this section.  
Further, for purposes of this section: 

(i) “public” means any person other than an underwriter or a related 
party, 

(ii) “underwriter” means (A) any person that agrees pursuant to a 
written contract with the Issuer (or with the lead underwriter to form 
an underwriting syndicate) to participate in the initial sale of the 
Series 2021 Bonds to the public, and (B) any person that agrees 
pursuant to a written contract directly or indirectly with a person 
described in clause (A) to participate in the initial sale of the Series 
2021 Bonds to the public (including a member of a selling group or 
a party to a retail distribution agreement participating in the initial 
sale of the Series 2021 Bonds to the public), 

(iii) a purchaser of any of the Series 2021 Bonds is a “related party” to 
an underwriter if the underwriter and the purchaser are  subject, 
directly  or indirectly, to (i) at least 50% common ownership of the 
voting power or the total value of their stock, if both entities are 
corporations (including direct ownership by one corporation of 
another), (ii) more than 50% common ownership of their capital 
interests or profits interests, if both entities are partnerships 
(including direct ownership by one partnership of another), or (iii) 
more than 50% common ownership of the value of the outstanding 
stock of the corporation or the capital interests or profit interests of 
the partnership, as applicable, if one entity is a corporation and the 
other entity is a partnership (including direct ownership of the 
applicable stock or interests by one entity of the other), and 

(iv) “sale date” means the date of execution of this Bond Purchase 
Agreement by all parties. 

5. The Issuer hereby agrees with, and makes the following representations to the 
Underwriters as of the date hereof and as of the Closing Date, which representations and warranties 
shall survive the Closing as described in Section 16 hereof: 

(a) The Issuer is a body politic and corporate and an agency of the State of 
Florida duly created and existing under the constitution and laws of the State of Florida; 
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(b) The Issuer has full legal right, power and authority to and has taken all 
necessary official actions to: (i) enter into this Bond Purchase Agreement, (ii) adopt, 
execute and deliver the Bond Resolution, (iii) sell, issue and deliver the Series 2021 Bonds 
to the Underwriters as provided herein, (iv) authorize and execute the Continuing 
Disclosure Agreement dated [[*], 2021] between the Issuer and Digital Assurance 
Certification, L.L.C. (the “Continuing Disclosure Agreement”), and (v) carry out and 
consummate the transactions contemplated by this Bond Purchase Agreement, the Bond 
Resolution, the Continuing Disclosure Agreement, and the Official Statement, and as of 
the date hereof is in compliance, in all material respects, with the Act as it applies to the 
issuance of the Series 2021 Bonds; 

(c) By all necessary official actions prior to or concurrently with the acceptance 
hereof, (i) the Issuer has duly adopted the Bond Resolution, (ii) the Issuer has prior to the 
mailing of the Preliminary Official Statement and will have prior to the mailing of the 
Official Statement, duly approved the form, content, circulation and use of the same and 
(iii) the Issuer has duly authorized the execution and delivery of the Series 2021 Bonds and 
the performance by the Issuer of the obligations on its part contained in the Series 2021 
Bonds, the Bond Resolution, the Continuing Disclosure Agreement and this Bond Purchase 
Agreement, and the consummation by the Issuer of all other transactions contemplated by 
this Bond Purchase Agreement in connection with the issuance of the Series 2021 Bonds; 

(d) The Issuer is currently not in material breach of or material default under 
the Bond Resolution, the Act or any other applicable constitutional provision, law or 
administrative regulation of the State of Florida or the United States or any applicable 
judgment or decree, or any relevant loan agreement, indenture, bond, note or resolution, 
agreement or other relevant instrument to which the Issuer is a party or to which the Issuer 
is otherwise subject, and no event has occurred and is continuing that with the passage of 
time or the giving of notice, or both, would constitute a default or event of default under 
any such instrument, which breach or default covered by this subsection (d) would 
materially adversely affect the ability of the Issuer to perform its obligations under the 
Bond Resolution, the Series 2021 Bonds, the Continuing Disclosure Agreement, or this 
Bond Purchase Agreement; 

(e) The adoption of the Bond Resolution and the execution and delivery of the 
Series 2021 Bonds, the Continuing Disclosure Agreement, and this Bond Purchase 
Agreement and compliance with the provisions on the part of the Issuer contained therein, 
will not constitute a material breach of or material default under any applicable 
constitutional provision, law, administrative regulation, judgment, decree, or any relevant 
loan agreement, indenture, bond, note, resolution, agreement or other relevant instrument 
to which the Issuer is a party or to which the Issuer is otherwise subject, which breach or 
default would materially adversely affect the ability of the Issuer to perform its obligations 
under the Bond Resolution, the Continuing Disclosure Agreement, the Series 2021 Bonds 
or this Bond Purchase Agreement, nor will any such execution, delivery, adoption or 
compliance result in the creation or imposition of any material lien, charge or other security 
interest or encumbrance of any nature whatsoever upon any of the property or assets of the 
Issuer except as provided by the Series 2021 Bonds, and the Bond Resolution; 
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(f) All authorizations, approvals, consents or registrations and orders of any 
governmental authority, legislative body, board, agency or commission having jurisdiction 
over matters which are required for the due authorization or which would constitute a 
condition precedent to or the absence of which would materially adversely affect the due 
performance by the Issuer of its obligations in connection with the issuance of the Series 
2021 Bonds under this Bond Purchase Agreement, and the Bond Resolution and which are 
required to be obtained by the Issuer have been duly obtained and will be as of the Closing 
Date in full force and effect; 

(g) The Series 2021 Bonds, when issued, executed and delivered in accordance 
with the Bond Resolution and sold to the Underwriters as provided herein, will be entitled 
to the benefits of the Bond Resolution; 

(h) As of its date and as of the date hereof, the information contained in the 
Preliminary Official Statement was and is true and correct in all material respects and does 
not contain any untrue statement of a material fact or omit to state a material fact which is 
necessary to make the statements therein, in the light of circumstances under which they 
were made, not misleading; provided that the Issuer makes no representations with respect 
to information supplied by the Depository Trust Company, New York, New York (“DTC”), 
or the Underwriters for use in the Official Statement, and (ii) the information contained in 
the Official Statement will be, as of its date and at all times up to and including the Closing 
Date, complete, accurate, true, and correct, will not contain any untrue statement of a 
material fact or omit to state a material fact required to be stated therein or necessary in 
order to make the statements therein made, in light of the circumstances under which they 
were made, not misleading; provided that the Issuer makes no representations with respect 
to information supplied by DTC, or the Underwriters for use in the Official Statement; 

(i) The Issuer will not take or omit to take any action, which action or omission 
will in any way cause the proceeds from the sale of the Series 2021 Bonds to be applied in 
a manner other than as provided in the Bond Resolution and described in the Official 
Statement or which would cause the interest on the Series 2021 Bonds to become 
includable in the gross income of the owners thereof for federal income tax purposes; 

(j) To the best knowledge of the undersigned signatory of the Issuer, after due 
inquiry, as of the date hereof and except as described in the Official Statement, there is no 
action, suit, proceeding, inquiry or investigation, at law or in equity, before or by any court, 
government agency, public board or body, pending (and concerning which service of 
process or other adequate legal notice has been made) or, to the best knowledge of the 
undersigned signatory of the Issuer, threatened against the Issuer to a degree constituting a 
significant possibility that they will be instituted, affecting or seeking to prohibit, restrain 
or enjoin the sale, issuance or delivery of the Series 2021 Bonds or the collection of the 
System Pledged Revenues pledged to pay the principal of, premium, if any, and interest on 
the Series 2021 Bonds, and the amounts held in the funds and accounts established pursuant 
to the Bond Resolution, or contesting or affecting as to the Issuer, the authorization for the 
issuance of the Series 2021 Bonds, the adoption of the Bond Resolution, the execution and 
delivery of the Continuing Disclosure Agreement, this Bond  Purchase Agreement, or 
contesting the exclusion from gross income of interest on the Series 2021 Bonds for federal 
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income tax purposes, or contesting the completeness or accuracy of the Preliminary 
Official Statement or any supplement or amendment thereto, or contesting the authority of 
the Issuer for the issuance of the Series 2021 Bonds, the adoption of the Bond Resolution, 
or the execution and delivery by the Issuer of this Bond Purchase Agreement, and the 
Continuing Disclosure Agreement; 

(k) The Issuer will furnish such information, execute such documents and 
certificates and take such other action in cooperation with the Underwriters as the 
Representative may reasonably request in order to (i) qualify the Series 2021 Bonds for 
offer and sale under the Blue Sky or other securities laws and regulations of such states 
and other jurisdictions of the United States as the Representative may designate and (ii) 
determine the eligibility of the Series 2021 Bonds for investment under the laws of such 
states and other jurisdictions or to continue such qualifications in effect so long as required 
for the distribution of the Series 2021 Bonds; provided, however, that the Issuer shall not 
be required to (A) spend money, (B) execute a general or special consent to service of 
process, (C) qualify to do business in such states and other jurisdictions in connection with 
any such qualification or determination in any jurisdiction or (D) register as a dealer or 
broker in any such jurisdiction; 

(l) Any certificate or document required under this Bond Purchase Agreement 
that is signed by an Authorized Officer and delivered to the Underwriters in connection 
with the issuance of the Series 2021 Bonds shall be deemed a representation by the Issuer 
to the Underwriters as to the statements made therein; 

(m) From the date hereof until the earlier of: (i) ninety (90) days after the End 
of the Underwriting Period (as defined herein), or (ii) the time when the Official Statement 
is available to any person from a nationally recognized municipal securities information 
repository, but in no case less than twenty-five (25) days following the End of the 
Underwriting Period, if any event occurs as a result of which the Issuer or the 
Representative believes it may be necessary to amend or supplement the Official Statement 
in order to correct any untrue statement of a material fact contained in the Official 
Statement or to include a statement of material fact necessary to make the statements 
therein, in light of the circumstances under which they were made, not misleading, the 
Issuer and the Representative will notify each other thereof and, if in the opinion of 
Disclosure Counsel (as defined herein), after consultation with the Issuer and the 
Representative, such event requires the preparation and publication of a supplement or 
amendment to the Official Statement, the Issuer will prepare and furnish to the 
Underwriters an amendment or supplement to the Official Statement, in form and substance 
jointly approved by the Issuer and the Representative, which approval shall not be 
unreasonably withheld, so the Official Statement, as so amended or supplemented, does 
not contain any untrue statement of a material fact or omit to state a material fact necessary 
to make the statements therein, in light of the circumstances under which such statements 
were made, not misleading; provided, however, the Underwriters shall not be liable to the 
Issuer for any claims arising out of the Issuer's decision not to amend or supplement the 
Official Statement.  The cost of any such amendment or supplement shall be borne by the 
Issuer; 
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(n) For purposes of this Bond Purchase Agreement, the “End of the 
Underwriting Period” is used as defined in Rule 15c2-12 and shall occur on the later of 
(i) the Closing Date, or (ii) when the Underwriters no longer retain an unsold balance of 
the Series 2021 Bonds; unless otherwise advised in writing by the Representative on or 
prior to the Closing Date, or otherwise agreed to by the Issuer and the Representative, the 
Issuer may assume that the End of the Underwriting Period is the Closing Date; 

(o) If a change referenced to in paragraph (m) above occurs subsequent to the 
Closing, the Issuer will furnish to the Underwriters such legal opinions, certificates, 
instruments, and documents as the Representative may reasonably request to evidence the 
truth and accuracy of such corrected information (thereafter, this Bond Purchase 
Agreement will refer to such corrected information); 

(p) Between the date of execution of this Bond Purchase Agreement and the 
Closing Date, except as set forth in or contemplated by the Official Statement, (i) the Issuer 
has not incurred and will not have incurred any material liabilities or obligations relating 
to the System, direct or contingent, except in the ordinary course of business, and has not 
entered and will not have entered into any material transaction relating to the System not 
in the ordinary course of business, (ii) there has not been and will not have been any 
increase in the long term debt payable from System Pledged Revenues or material decrease 
in the funds and accounts of the Issuer which shall secure the payment of such long term 
debt, (iii) there has not been and will not have been any material adverse change in the 
business or the financial position or results of operations of the System, (iv) no loss or 
damage (whether or not insured) to the property of the System has been or will have been 
sustained which materially and adversely affects the operations of the System, and (v) no 
legal or governmental proceeding affecting the System or the transactions contemplated by 
this Bond Purchase Agreement has been or will have been instituted or threatened which 
is reasonably anticipated to have a material adverse effect on the financial conditions or 
operations of the Issuer; 

(q) Except as disclosed in the Official Statement, during the previous five years 
the Issuer has not failed to comply with any prior undertakings to provide continuing 
disclosure on a timely basis pursuant to Rule 15c2-12; and 

(r) The Issuer will furnish or otherwise make available to the Underwriters, 
upon request, for so long as the Series 2021 Bonds remain outstanding, annual audited 
financial statements of the Issuer as soon as such financial statements become available.  
The Issuer may satisfy its obligation to furnish such financial statements by making them 
available on its website, or by other electronic means. 

Notwithstanding any provision to the contrary in this Bond Purchase Agreement, the Issuer 
makes no representation or warranty with respect to compliance with applicable federal or state 
securities laws or Blue Sky laws of any jurisdiction in connection with the issuance and sale of the 
Series 2021 Bonds. 

6. On or before 5:00 p.m., Orlando, Florida time, on the Closing Date or at such other 
date and time as may be mutually agreed upon by the Issuer and the Representative, the Issuer 
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will, subject to the terms and conditions hereof, deliver the Series 2021 Bonds to the Underwriters 
in definitive form, duly executed and authenticated, together with the other documents required 
pursuant to Section 9 hereto, and, subject to the terms and conditions hereof, the Underwriters will 
accept such delivery and pay the Purchase Price to the order of the Issuer, as set forth in Section 1 
hereof, by wire transfer of Federal Funds, in an aggregate amount equal to the Purchase Price, 
upon the receipt of which the Issuer shall return the Good Faith Check to the Representative.  
Delivery and payment as aforesaid shall be made at such place as may be mutually agreed upon 
by the Issuer and the Representative.  The foregoing payments and deliveries are herein referred 
to as the “Closing.”  Delivery of the Series 2021 Bonds shall be accomplished by the issuance of 
one printed bond certificate in the appropriate denomination for each maturity, bearing a CUSIP 
number (provided neither the printing of a wrong CUSIP number on any Series 2021 Bond nor the 
failure to print a CUSIP number thereon will constitute cause to refuse delivery of any Series 2021 
Bond) and registered in the name of Cede & Co., as nominee of DTC, as securities depository for 
the Series 2021 Bonds; provided, that each printed bond certificate shall be prepared and made 
available to the Representative at least one business day before the Closing for purposes of 
inspection.  Unless otherwise agreed by the Representative, the Series 2021 Bonds will be 
delivered under DTC's FAST delivery system. 

7. The Underwriters may terminate their obligations hereunder by written notice to 
the Issuer if, at any time subsequent to the date hereof and on or prior to the Closing Date: 

(a) An amendment to the Constitution of the United States or the State of 
Florida shall have been passed, or new legislation (including modifications or amendments 
to legislation that was pending or introduced prior to the date hereof) shall have been 
introduced in or enacted by the Congress of the United States or enacted by the State of 
Florida or any governmental body, department or agency thereof, or new legislation 
(including modifications or amendments to legislation that was pending or introduced prior 
to the date hereof) shall be pending in the Congress of the United States, or new legislation 
(including modifications or amendments to legislation that was pending or introduced prior 
to the date hereof) shall have been endorsed for passage by the Treasury  Department of 
the United States, the Internal Revenue Service or the Chairman or ranking minority 
member of the Committee on Finance of the United States Senate or the Committee on 
Ways and Means of the United States House of Representatives or new legislation 
(including modifications or amendments to legislation that was pending or introduced prior 
to the date hereof) shall have been proposed for consideration by either such Committee, 
by the staff of such Committee or by the staff of the Joint Committee on Taxation of the 
Congress of the United States, or new legislation (including modifications or amendments 
to legislation that was pending or introduced prior to the date hereof) shall have been 
favorably reported for passage to either Chamber of Congress of the United States by a 
Committee of such Chamber to which such legislation has been referred for consideration, 
or a decision shall have been rendered by a court of the United States or the State of Florida, 
including the Tax Court of the United States, or a ruling shall have been made or a 
regulation shall have been proposed or made or some form of notice shall have been made 
or been issued by the Treasury Department of the United States, or the Internal Revenue 
Service or other Federal or State of Florida authority, with respect to Federal or State of 
Florida taxation upon revenues or other income of the general character to be derived by 
the Issuer or by any similar body, or upon interest on obligations of the general character 
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of the Series 2021 Bonds, which new legislation (including modifications or amendments 
to legislation that was pending or introduced prior to the date hereof) (i) may have the 
purpose or effect, directly or indirectly, of affecting the tax status of the Issuer, its property 
or income, its securities (including the Series 2021 Bonds) or the interest thereon, or the 
validity of any applicable tax exemption granted or authorized by the State of Florida and, 
(ii) which, in the reasonable opinion of the Representative, affects adversely the market for 
the Series 2021 Bonds, or the market price generally of obligations of the general character 
of the Series 2021 Bonds; or 

(b) (i) in the Representative's reasonable judgment, the market price of the 
Series 2021 Bonds is materially adversely affected because: (A) additional material 
restrictions not in force as of the effective date hereof shall have been imposed upon trading 
in securities generally by any governmental authority or by any national securities 
exchange; (B) the New York Stock Exchange or other national securities exchange, or any 
governmental authority, shall impose, as to the Series 2021 Bonds or similar obligations, 
any material restrictions not now in force, or increase materially those now in force; (C) a 
general banking moratorium shall have been established by federal, New York or Florida 
authorities and be in force; or (ii) there shall be in force a general suspension of trading on 
any national securities exchange, the effect of which on the financial markets of the United 
States is such as, in the reasonable judgment of the Representative and the Issuer, would 
materially adversely affect the market for the Series 2021 Bonds or the sale, at the 
contemplated offering prices, by the Underwriters of the Series 2021 Bonds; or (iii) there 
shall have occurred any material change, or any other event which in the Representative's 
reasonable opinion, subsequent to consultation with appropriate representatives of the 
Issuer, materially adversely affects the marketability of the Series 2021 Bonds at the 
Purchase Price set forth in Section 1 herein; or (iv) any litigation shall be instituted, pending 
or threatened to restrain or enjoin the issuance,  sale or delivery of the Series 2021 Bonds 
or in any way contesting or affecting any authority for or the validity of the Series 2021 
Bonds, any of the proceedings of the Issuer taken with respect to the issuance or sale 
thereof, the pledge or application of any moneys or securities provided for the payment of 
the Series 2021 Bonds or the existence or powers of the Issuer; or 

(c) (i) in the Representative's reasonable judgment, following consultation with 
appropriate representatives of the Issuer and the Underwriters listed in Exhibit B, the 
Purchase Price of the Series 2021 Bonds set forth in Section 1 herein is adversely affected 
because a war involving the United States of America shall have been declared, or (ii) any 
other national or international calamity shall have occurred (economic or otherwise), or 
any conflict involving the armed forces of the United States of America shall have 
escalated to such magnitude as to materially affect the Underwriters' physical or technical 
ability to market the Series 2021 Bonds, it being agreed by the parties hereto that any war 
or conflict in which the United States of America is currently involved has not escalated or 
risen to such a magnitude as of the date hereof; or 

(d) a stop order, release, regulation, or no-action letter by or on behalf of the 
SEC or any other governmental agency having jurisdiction over the subject matter shall 
have been issued or made to the effect that the issuance, offering, or sale of the Series 2021 
Bonds, including all the underlying obligations as contemplated hereby or by the Official 



13 
4820-4899-8622 v.2

Statement, or any document relating to the issuance, offering or sale of the Series 2021 
Bonds is subject to registration or qualification under the Securities Act of 1933, as 
amended (the “Securities Act”), or Trust Indenture Act of 1939, as amended (the “Trust 
Indenture Act of 1939”) or would be in violation of any provision of the federal securities 
laws at the Closing Date, including the Securities Act, the Exchange Act and the Trust 
Indenture Act of 1939; or 

(e) there shall be established any new restriction on transactions in securities 
materially affecting the free market for securities of the type and nature of the Series 2021 
Bonds (including the imposition of any limitation on interest rates); or 

(f) legislation shall be enacted or be proposed or actively considered for 
enactment, or a decision by a court of the United States shall be rendered, or a ruling, or 
regulation, by or on behalf of the SEC or other governmental agency having jurisdiction 
over the subject matter shall be made, to the effect that the Series 2021 Bonds or any 
securities of the Issuer, any obligations of the general character of the Series 2021 Bonds, 
or the Bond Resolution, are not exempt from the registration, qualification or other 
requirements of the Securities Act or the Trust Indenture Act of 1939, as then in effect, or 
otherwise, or would be in violation of any provision of the federal securities laws; or 

(g) any event or circumstance shall have occurred or shall exist which, in the 
reasonable opinion of the Representative, would (i) cause the Official Statement, as then 
supplemented or amended, to contain any untrue statement of a material fact or to omit to 
state a material fact required to be stated therein or necessary to make the statements 
therein, in the light of the circumstances under which they were made, not misleading as 
of such time and (ii) materially adversely affect the marketability of the Series 2021 Bonds; 
or 

(h) any material amendment is made to the Official Statement which, in the 
reasonable judgment of the Representative, will materially adversely affect the market 
price of the Series 2021 Bonds or the ability of the Underwriters to enforce confirmations 
for the purchase of the Series 2021 Bonds; or 

(i) there shall be a reduction or withdrawal in any of the underlying ratings 
assigned to the Series 2021 Bonds, or, as of the Closing Date, the failure by any of the 
rating agencies to assign the underlying ratings to the Series 2021 Bonds noted in Section 
9(m) herein. 

8. The Underwriters have entered into this Bond Purchase Agreement in reliance upon 
the representations and agreements of the Issuer contained herein, and in reliance upon the 
representations and agreements to be contained in the documents and instruments to be delivered 
at the Closing enumerated in Section 9 hereof, in form and substance mutually satisfactory to the 
Issuer, the Issuer's Counsel (as defined herein), Co-Bond Counsel, Disclosure Counsel, [*] 
________, Florida (“Underwriters' Counsel” ) and the Underwriters, and upon the performance by 
the Issuer of its obligations hereunder, both as of the date hereof and as of the date of the Closing.  
Accordingly, the Underwriters' obligations under this Bond Purchase Agreement to purchase, to 
accept delivery of and to pay for the Series 2021 Bonds are conditioned upon the performance by 
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the Issuer of its obligations to be performed hereunder and the delivery of such documents and 
instruments required to be delivered hereby, as described in Section 9 hereof, in form and 
substance reasonable under the circumstances, at or prior to the Closing, and are also subject to 
the following additional conditions: 

(a) The representations and agreements of the Issuer contained herein shall be 
true, complete and accurate in all material respects on the date hereof and at the date of the 
Closing; 

(b) At the time of the Closing, the Bond Resolution shall be in full force and 
effect in accordance with its terms and shall not have been amended, modified or 
supplemented, and the Official Statement shall not have been supplemented or amended in 
any material respect, except after notice to and approval by the Representative (such 
approval not to be unreasonably withheld); and 

(c) At the time of the Closing, all official action of the Issuer relating to this 
Bond Purchase Agreement, the Series 2021 Bonds and the Twenty-Fifth Supplemental 
Resolution shall be in full force and effect in accordance with their respective terms and 
shall not have been amended, modified or supplemented in any material respect, except 
after notice to and approval by the Representative. 

9. At or prior to the Closing, each of the following shall have been delivered to the 
Representative: 

(a) Five copies of the Official Statement executed on behalf of the Issuer by its 
authorized officials;  

(b) Copies of the Consulting Engineer's Report dated [*], 202_ prepared in 
connection with the Series 2021 Bonds and the Traffic Engineer's FY 20__ General Traffic 
and Earnings Consultant's Annual Report dated [*], 202_, included in the Official 
Statement as Appendices C and D, together with the respective letters referenced in Section 
9(l) hereof, and 

(c) a copy of the Audited Financial Statements of the Issuer for the fiscal years 
ended June 30, 2020 and June 30, 2019, including the signed audit report of Moore 
Stephens Lovelace P.A. attached to the Official Statement as Appendix G thereto; 

(d) The Bond Resolution certified by the Secretary or an Assistant Secretary as 
having been duly adopted by the Issuer and as being in full force and effect, with such 
supplements or amendments since the date hereof as may have been agreed to by the 
Underwriters; 

(e) The unqualified approving opinion of Nelson Mullins Broad and Cassel, 
Orlando, Florida, as bond counsel (collectively, “Bond Counsel”), dated the Closing Date, 
addressed to the Issuer and the Underwriters in substantially the form attached to the 
Official Statement as Appendix H; 
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(f) The supplemental opinion of Bond Counsel, dated the Closing Date, 
addressed to the Underwriters and the Issuer in substantially the form attached hereto as 
Exhibit C; 

(g) [The opinion of Shutts & Bowen LLP, Orlando, Florida, as Counsel to the 
Issuer (“Issuer's Counsel”) dated the Closing Date, addressed to the Underwriters and the 
Issuer in substantially the form attached hereto as Exhibit D;] 

(h) An opinion of [Nabors, Giblin & Nickerson, P.A.] as disclosure counsel, 
Tampa, Florida (“Disclosure Counsel”), dated the Closing Date, in substantially the form 
attached hereto as Exhibit E and a reliance letter addressed to the Representative on behalf 
of the Underwriters dated the Closing Date; 

(i) An opinion of Underwriters' Counsel dated the Closing Date, addressed to 
the Underwriters substantially in the form and substance attached hereto as Exhibit F; 
provided, however, that failure of Underwriters' Counsel to deliver such opinion shall not 
excuse performance by the Underwriters hereunder unless the failure of Underwriters' 
Counsel to render such opinion is due to such counsel being aware of a fact or circumstance 
that causes it to believe that the Official Statement contains an untrue statement of a 
material fact or omits to state any material fact necessary to be stated in order to make the 
statements therein, in light of the circumstances under which they were made, not 
misleading and such counsel has provided notice thereof to the Issuer; 

(j) A certificate of the Issuer, dated the Closing Date, executed by the 
Chairman and Executive Director, to the effect that, to the best of their knowledge, the 
Issuer has performed all obligations to be performed hereunder as of the Closing Date; 

(k) The General and Non-Litigation Certificate of the Issuer, dated the Closing 
Date, signed by the Chairman and Executive Director or other appropriate official 
reasonably satisfactory to the Representative, which shall state, among other things, that: 

(i) the representations of the Issuer herein are true and correct 
in all material respects as of the Closing Date; 

(ii) except as disclosed in the Official Statement, no litigation is 
pending or threatened, to a degree constituting a significant possibility that 
it will be instituted in any court or administrative body (A) to restrain or 
enjoin the issuance or delivery of any of the Series 2021 Bonds, or (B) in 
any way contesting or affecting any authority for the issuance of the Series 
2021 Bonds or the validity or enforceability of the Series 2021 Bonds, the 
Bond Resolution, the Continuing Disclosure Agreement, or this Bond 
Purchase Agreement; and 

(iii) with respect to information in the Official Statement except 
for information relating to DTC or supplied by the Underwriters, such 
information did not, as of the date of the Official Statement, and does not, 
as of the Closing Date, contain any untrue statement of a material fact or 
omit to state a material fact which should be included therein for the purpose 
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for which the Official Statement is to be used, or which is necessary in order 
to make the statements contained therein, in light of the circumstances in 
which they were made, not misleading; 

(l) The respective letters, dated the date of the execution of this Bond Purchase 
Agreement, to be updated by letters dated the Closing Date, from the Traffic Engineer and 
the Consulting Engineer, to the effect that: 

(i) they believe that the assumptions used in compiling their 
report and arriving at the conclusions stated therein are reasonable; and 

(ii) their report was prepared in accordance with generally 
accepted practices for similar traffic and earnings reports and consulting 
engineer's reports. 

Provided the letter of the Traffic Engineer shall also include that they know of no 
material change in the matters described in the Traffic and Earnings Report contained in 
the Preliminary Official Statement or the Official Statement or in the information and data 
contained in such Preliminary Official Statement or Official Statement attributed to them. 

(m) Copies of rating letters or other evidence satisfactory to the Representative 
that the Series 2021 Bonds have been assigned underlying ratings of “A+” (stable outlook), 
“A1” (stable outlook) and “A+” (stable outlook), respectively from S&P Global, Inc. 
(“S&P”), Fitch Ratings Inc. (“Fitch”) and Moody's Investor Services (“Moody's”), and that 
such ratings are in effect on the Closing Date; 

(n) An executed copy of the Continuing Disclosure Agreement; 

(o) A certificate of the Issuer deeming the Preliminary Official Statement 
“final” as of its date for purposes of Rule 15c2-12; 

(p) A copy of the Issuer's DTC Blanket Issuer Letter of Representations; 

(q) A tax certificate of the Issuer, in a form satisfactory to Co-Bond Counsel; 

(r) Evidence that a Form 8038-G relating to the Series 2021 Bonds has been 
executed by the Issuer and will be filed with the Internal Revenue Service; and 

(s) Such additional legal opinions, certificates, instruments and other 
documents as the Underwriters may reasonable request to evidence the truth and accuracy, 
as of the date hereof and as of the Closing Date, of the Issuer representations and 
agreements contained herein and of the statements and information contained in the 
Official Statement and the due performance or satisfaction by the Issuer on or prior to the 
Closing Date of all the agreements herein then to be performed and conditions then to be 
satisfied by it. 

10. The Underwriters shall be under no obligation to pay,  and the Issuer shall pay from 
the proceeds of the sale of the Series 2021 Bonds, any expense incident to the performance of the 
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Issuer's obligations hereunder including, but not limited to: (i) the cost of preparing, printing and 
delivery of the Bond Resolution, copies of the Preliminary Official Statement and copies of the 
Official Statement, including any supplements thereto; (ii) the cost of preparing and printing of 
the Series 2021 Bonds; (iii) all expenses related to the printing of CUSIP numbers on the Series 
2021 Bonds; (iv) the fees and disbursements of Co-Bond Counsel, Disclosure Counsel, Issuer's 
Counsel, and such other legal counsel as the Issuer deems reasonable; (v) initial fees for bond 
ratings; (vi) fees and disbursements of the Traffic Engineers or Consulting Engineer for their 
services as consultants to the Issuer; (vii) costs for any other engineers, accountants, and other 
experts, consultants or advisors retained by the Issuer; and (viii) other reasonable costs of the Issuer 
incurred in connection with issuance of the Series 2021 Bonds; provided that the costs of printing 
described in (i), (ii) and (iii) above shall be paid by the Issuer only if the printers used are the 
printers designated and authorized by the Issuer.  The Issuer shall pay for expenses (included in 
the expense component of the underwriting spread) incurred on behalf of the Issuer's employees 
which are incidental to implementing this Bond Purchase Agreement. 

11. (a) The Underwriters shall pay any expense incident to the performance of the 
Underwriters' obligations hereunder including but not limited to: (i) the Bond Purchase 
Agreement, the Agreement Among Underwriters, if any, and the Blue Sky Memorandum; (ii) all 
advertising expenses and Blue Sky filing fees in connection with the public offering of the Series 
2021 Bonds and the cost, if any, to continue the eligibility of the Series 2021 Bonds for investment; 
(iii) all expenses associated with obtaining CUSIP numbers for the Series 2021 Bonds; (iv) all 
other expenses incurred by them or any of them in connection with the public offering of the Series 
2021 Bonds and delivery of and the payment for the Series 2021 Bonds, including the fees and 
disbursements of Underwriters' Counsel.  The Issuer has agreed to pay the Underwriters' discount 
set forth in this Bond Purchase Agreement in immediately available funds on the Closing Date and 
inclusive in the expense component of the Underwriters' discount are actual expenses incurred or 
paid for by the Underwriters on behalf of the Issuer in connection with the marketing, issuance, 
and delivery of the Series 2021 Bonds, including, but not limited to, fees and expenses of 
Underwriters' Counsel, the costs of any Preliminary and Final Blue Sky Memoranda, and CUSIP 
fees. 

(b) The Underwriters agree to indemnify and hold harmless the Issuer and each of its 
board members, directors, officers and employees from and against any claim or loss arising out 
of or resulting from any statement contained in the Preliminary Official Statement or the Official 
Statement under the caption “UNDERWRITING” that is or alleged to be untrue or incorrect in 
any material respect, or any omission or alleged omission of any statement in such section which 
would have been necessary in order to make the statements therein, in light of the circumstances 
under which they were made, to not be misleading. 

12. The Representative, on behalf of itself and each of the other Underwriters, 
represents and warrants to the Issuer that: 

(a) The Representative is duly authorized to transact business in, and remains 
in good standing with, the State of Florida and shall have full authority to take such other 
actions in connection with this Purchase Agreement as it may deem advisable.  Any actions 
taken under this Bond Purchase Agreement by the Representative will be binding upon all 
the Underwriters; 
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(b) The Representative has been duly authorized to execute this Bond Purchase 
Agreement on behalf of itself and each of the other Underwriters and that it has been 
authorized to act hereunder on behalf of the Underwriters; 

(c) The Representative has the full power and authority to take all actions 
required or permitted to be taken by the Representative by or under, and to perform and 
observe the covenants and agreements on its part contained in, this Bond Purchase 
Agreement; 

(d) This Bond Purchase Agreement has been duly executed and delivered by 
the Representative, on behalf of itself and each of the other Underwriters and is legally 
valid, binding and enforceable against the Representative and the Underwriters; 

(e) The execution of this Bond Purchase Agreement and the sale of the Series 
2021 Bonds to the Underwriters shall not constitute a violation of Section 215.684, Florida 
Statutes; 

(f) The Representative and each of the other Underwriters, on its own behalf, 
represents that it is either registered with the Financial Industry Regulatory Authority, Inc. 
(“FINRA”) as a broker-dealer and the MSRB as a municipal securities dealer, or is 
otherwise registered with the necessary regulatory authorities required for it to serve as an 
underwriter for the Series 2021 Bonds under this Bond Purchase Agreement, and that at all 
times during the offering and sale of the Series 2021 Bonds, such entities will continue to 
be so registered; and 

(g) To the best knowledge of the undersigned signatory of the Representative, 
after due inquiry, there is no action, suit, proceeding, inquiry or investigation at law or in 
equity or before or by any court, public board or body pending or, to the best knowledge 
of the undersigned signatory of the Representative, after due inquiry, threatened against or 
affecting the Representative to a degree constituting a significant possibility that they will 
be instituted, wherein an unfavorable decision, ruling or finding would adversely affect the 
transactions contemplated hereby or by the Official Statement or the validity and legality 
of this Bond Purchase Agreement or the Official Statement.  To the best knowledge of the 
undersigned signatory of the Representative, after due inquiry, the Representative is not 
aware of any violation of any of the rules and regulations of FINRA (to the extent it is 
regulated by the FINRA) and any other body which regulates it which would adversely 
affect the transactions contemplated hereby or by the Official Statement or the validity and 
legality of this Bond Purchase Agreement or the Official Statement. 

The foregoing representations and warranties of the Representative and the obligations set 
forth under Section 11 hereof shall survive the execution and delivery of this Bond Purchase 
Agreement, the execution and delivery of the Series 2021 Bonds and the instruments and 
documents contemplated thereby. 

Simultaneously with the delivery of this Bond Purchase Agreement, the Representative 
shall cause to be delivered to the Issuer certificates executed by the properly authorized 



19 
4820-4899-8622 v.2

representatives of each of the other Underwriters listed on Exhibit B attached hereto certifying the 
matters set forth in this Section 12 with respect to each such firm. 

13. The provision of any data, document, or assurance required to be provided 
hereunder may be waived, in writing, by all of the signatories hereto.  This Bond Purchase 
Agreement shall not be construed for or against any party because that party wrote it. 

14. All notices provided for in this Bond Purchase Agreement shall be made in writing 
either by actual delivery of the notice into the hands of the parties entitled thereto, by confirmed 
facsimile transmission, or by sending the notice by air courier or mailing by certified or registered 
mail, return receipt requested, in the United States mail to the address as stated below (or at such 
other address as may have been designated by written notice), of the party entitled thereto.  The 
notice shall be deemed to be received in case of actual delivery on the date of its actual receipt by 
the party entitled thereto, in case of delivery by facsimile, on the date receipt is confirmed, in case 
of delivery by air courier on the date of delivery, and in case of mailing on the date of receipt by 
United States mail, postage prepaid. 

All communications hereunder, except as herein otherwise specifically provided, shall be 
in writing and mailed or delivered to the Issuer at 4974 ORL Tower Road, Orlando, Florida 32807 
and to the Representative at [*] ________________________________, __________, FL _____. 

15. This Bond Purchase Agreement is made solely for the benefit of the Issuer and the 
Underwriters (including the successors of any of the parties) and no other person shall acquire or 
have any right hereunder or by virtue hereof.  All of the Issuer's representations warranties and 
agreements contained in this Bond Purchase Agreement shall remain operative and in full force 
and effect regardless of: (i) any investigations made by or on behalf of any of the Underwriters; 
(ii) delivery of and payment for the Series 2021 Bonds pursuant to this Bond Purchase Agreement; 
and (iii) any termination of this Bond Purchase Agreement. 

16. The Underwriters have provided the following statements in connection with the 
transaction contemplated by this Bond Purchase Agreement (the “Transaction”): (i) the primary 
role of the Underwriters, as underwriters, is to purchase securities, for resale to investors, in an 
arm's length commercial transaction between the Issuer and the Underwriters and the Underwriters 
have financial and other interests that differ from those of the Issuer; (ii) the Underwriters are 
acting solely as principals and are not acting as municipal advisors, financial advisors or fiduciaries 
to the Issuer and have not assumed any advisory or a fiduciary responsibility to the Issuer in 
connection with the matters contemplated by this Bond Purchase Agreement, and the discussions, 
understandings and procedures leading thereto (irrespective of whether the Underwriters have 
provided other services or are currently providing other services to the Issuer on other matters); 
(iii) the only obligations the Underwriters have to the Issuer with respect to the Transaction 
contemplated hereby are expressly set forth in this Bond Purchase Agreement; and (iv) the Issuer 
should consult its own financial and/or municipal, legal, accounting, tax and other advisors, as 
applicable. 

17. This Bond Purchase Agreement shall become effective upon its execution by the 
appropriate officials of the Issuer and the Representative on behalf of the Underwriters and shall 
be valid, binding and enforceable at the time of such execution.  This Bond Purchase Agreement 
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may be executed in one or more counterparts with the same force and effect as if all signatures 
appeared on a single instrument. 

18. This Bond Purchase Agreement will be governed by and construed in accordance 
with the laws of the State of Florida.  Venue of any action arising out of or relating to this Bond 
Purchase Agreement shall be solely in Orange County, Florida.  This Bond Purchase Agreement 
is made solely for the benefit of the signatories hereto (including the successors or assigns of the 
Underwriters) and no other person shall acquire or have any right hereunder or by virtue hereof.  
The Issuer may not assign this Bond Purchase Agreement.  The term “successor” shall not include 
any holder of any Series 2021 Bonds merely by virtue of such holding.  All representations, 
warranties, agreements and indemnities contained in this Bond Purchase Agreement shall remain 
operative and in full force and effect, regardless of any investigation made by or on behalf of any 
of the Underwriters, and shall survive the delivery of and payment for the Series 2021 Bonds and 
any termination of this Bond Purchase Agreement. 

If any provision of this Bond Purchase Agreement is, or is held or deemed to be, invalid, 
inoperative or unenforceable as applied in any particular case in any jurisdiction or jurisdictions 
because it conflicts with any provisions of any constitution, statute, rule of public policy or for any 
other reason, such circumstances shall not make the provision in question invalid, inoperative or 
unenforceable in any other case or circumstance, or make any other provision or provisions of this 
Bond Purchase Agreement invalid, inoperative or unenforceable to any extent whatever. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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Very truly yours, 

[*], on behalf of itself and as Representative of the 
other Underwriters listed in Exhibit B

By:  
Name:  
Title:  

SIGNATURE PAGE TO BOND PURCHASE AGREEMENT 
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Accepted: 

CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY

By:  
Name: ______________________________ 
Title: _______________________________

SIGNATURE PAGE TO BOND PURCHASE AGREEMENT
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EXHIBITS 

Exhibit A - Disclosure Statement 

Exhibit B - List of Underwriters 

Exhibit C - Form of Supplemental Opinions of Co-Bond Counsel 

Exhibit D - Form of Opinion of Issuer's Counsel 

Exhibit E - Form of Opinion of Disclosure Counsel 

Exhibit F – Form of Opinion of Underwriters' Counsel 

Exhibit G - Maturity Schedule and Redemption Provisions 

Exhibit H - Form of Issue Price Certificate 
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EXHIBIT A 

$[_____] CENTRAL FLORIDA EXPRESSWAY AUTHORITY  
SENIOR LIEN REFUNDING REVENUE BONDS, SERIES 2021  

DISCLOSURE STATEMENT 

[_____ __, 2021] 

Central Florida Expressway 
Authority 4974 ORL Tower Road 
Orlando, Florida 32807 

Ladies and Gentlemen: 

In connection with the proposed issuance by the Central Florida Expressway Authority (the 
“Issuer”) of [$ __________] aggregate principal amount of its Senior Lien Refunding Revenue 
Bonds, Series 2021 (the “Series 2021 Bonds”),[*] (the “Representative”), on behalf of itself, [ADD 
CO-MANAGERS] (collectively, the “Underwriters”) are underwriting a public offering of the 
Series 2021 Bonds. 

The purpose of this letter is to furnish, pursuant to the provisions of Section 218.385(6), 
Florida Statutes, certain information in respect to the arrangements contemplated for the 
underwriting of the Series 2021 Bonds as follows: 

(a) The nature and estimated amount of expenses to be incurred by the Representative 
in connection with the sale of the Series 2021 Bonds are set forth in Schedule I
attached hereto. 

(b) No person has entered into an understanding with the Underwriters, or to the 
knowledge of the Underwriters, with the Issuer, for any paid or promised 
compensation or valuable consideration, directly or indirectly, expressly or implied, 
to act solely as an intermediary between the Issuer and the Underwriters or to 
exercise or attempt to exercise any influence to effect any transaction in the 
purchase of the Series 2021 Bonds. 

(c) The underwriting spread, the difference between the price at which the Series 2021 
Bonds will be initially offered to the public by the Underwriters and the price to be 
paid to the Issuer for the Series 2021 Bonds, exclusive of accrued interest will be 
([$_______] per $1,000 of Series 2021 Bonds issued), 

(d) As part of the estimated underwriting spread set forth in Paragraph (c) above, the 
Underwriters will charge a management fee of [$__]. 

(e) No other fee, bonus or other compensation is estimated to be paid by the 
Underwriters in connection with the issuance of the Series 2021 Bonds to any 
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person not regularly employed or retained by the Underwriters (including any 
“finder” as defined in Section 218.386(1)(a), Florida Statutes), except as 
specifically enumerated as expenses to be incurred by the Underwriters, as set forth 
in Paragraph (a) above. 

(f) Truth-in-Bonding Statement.  The Issuer is proposing to issue the Series 2021 
Bonds to provide funds to (a) refund all or a portion of the Refunded Bonds, (b) 
provide funds or pay the premium on the Series Reserve Account Credit Facility to 
be deposited into the Series Reserve Subaccount established hereunder with respect 
to the Bonds, (c) paying any fees, costs and expenses associated with the 
termination of Qualified Swap Agreements associated with the Refunded Bonds, 
and (d) pay certain costs in connection with the issuance of the Bonds, including 
without limitation, the premium on any Bond Insurance Policy with respect to the 
Bonds. 

The Series 2021 Bonds are expected to be repaid over a period of approximately [__] years.  
Assuming a true interest cost rate of [___________%] the total estimated interest paid over 
the life of the Series 2021 Bonds will be [$_________________].   

The source of repayment or security for the Series 2021 Bonds is limited solely to the 
System Pledged Revenues (as defined in the Official Statement).  The authorization of this debt or 
obligation will result in an average of [$______________] of System Pledged Revenues not being 
available to the Issuer to finance other projects or services each year for approximately [__] years. 

(g) The names and addresses of the Underwriters are: 

[*] 
_____________________________ 
______________, FL _____ 

[ADD CO-MANAGERS]
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We understand that you do not require any further disclosure from the Underwriters 
pursuant to Section 218.385(6), Florida Statutes. 

Very truly yours,

[*],  on behalf of itself and as Representative of the 
other Underwriters 

By:  
Name:  
Title:  
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SCHEDULE I  

REPRESENTATIVE'S ESTIMATED EXPENSES 

$/1000 Amount

Underwriters' Counsel Fee $[_______] $[_______]
i-Deal Bookrunning [_______] [_______]
i-Deal Wires [_______] [_______]
i-Deal Order Monitor [_______] [_______]
CUSIP Charge & Disclosure Fee [_______] [_______]
DTC Service Fee [_______] [_______]
Out-of-Pocket, Meals & Travel [_______] [_______]
Investor Presentation [_______] [_______] 

Total $[_______] $[_______] 
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EXHIBIT B 

LIST OF UNDERWRITERS 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
Senior Lien Refunding Revenue Bonds, Series 2021 
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EXHIBIT C 

FORM OF SUPPLEMENTAL OPINIONS OF CO-BOND COUNSEL 

[TO BE PROVIDED BY CO-BOND COUNSEL]
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EXHIBIT D 

FORM OF OPINION OF ISSUER'S COUNSEL 

[TO BE PROVIDED BY ISSUER'S COUNSEL] 
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EXHIBIT E 

FORM OF OPINION OF DISCLOSURE COUNSEL 

[TO BE PROVIDED BY DISCLOSURE COUNSEL] 
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EXHIBIT F 

FORM OF OPINION OF UNDERWRITERS' COUNSEL 

[TO BE PROVIDED BY UNDERWRITERS' COUNSEL] 
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EXHIBIT G 

MATURITY SCHEDULE AND REDEMPTION PROVISIONS 

$[______]  
CENTRAL FLORIDA EXPRESSWAY 

AUTHORITY SENIOR LIEN REFUNDING REVENUE BONDS 
SERIES 2021 

$[______] Serial Bonds 

Maturity 
(July 1) 

Principal 
Amount 

Interest 
Rate Yield Price 

Initial 
CUSIP No. 

$ % %

$[____] [____]% Term Bond, Due [July 1, 20__], Yield [____]%, 
Price [____], Initial CUSIP No. 153476[___]

$[____] [____]% Term Bond, Due [July 1, 20__], Yield [____]%, 
Price [____], Initial CUSIP No. 153476[___]
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Optional Redemption.  The Series 2021 Bonds maturing on or before [July 1, 20__] shall 
not be subject to redemption prior to their respective maturity date.  The Series 2019A Bonds 
maturing on or after [July 1, 20__] are subject to optional redemption by the Issuer in whole or in 
part at any time on or after [July 1, 20__], in such maturities or amortization installments as the 
Issuer may determine and by lot within any maturity or amortization installments, at a redemption 
price of 100% of the principal amount thereof to be redeemed, plus accrued interest to the 
redemption date. 

Mandatory Redemption.  The Series 2021 Bonds maturing on [July 1, 20__] are subject to 
mandatory redemption in part prior to maturity in accordance with the amortization installments 
at redemption prices equal to 100% of the principal amount thereof, plus accrued interest to the 
date of redemption, on July 1 in the years and in the principal amounts set forth below: 

Series 2021 Bonds maturing [July 1, 20__] 

Year Principal Amount 

$  

*

_______________ 
* Maturity. 

The Series 2021 Bonds maturing on [July 1, 20__] are subject to mandatory redemption in 
part prior to maturity in accordance with the amortization installments at redemption prices equal 
to 100% of the principal amount thereof, plus accrued interest to the date of redemption, on July 1 
in the years and in the principal amounts set forth below: 

Series 2021 Bonds maturing [July 1, 20__] 

Year Principal Amount 

$

*

_______________ 
* Maturity. 
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EXHIBIT H 

FORM OF ISSUE PRICE CERTIFICATE 
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SCHEDULE A 

SALE PRICES OF THE GENERAL RULE MATURITIES 
Series 2021 Bonds 
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EXHIBIT B 

FORM OF PRELIMINARY OFFICIAL STATEMENT 

[Attached] 
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EXHIBIT C 

FORM OF CONTINUING DISCLOSURE AGREEMENT 

[Attached] 
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CONTINUING DISCLOSURE AGREEMENT1

by and between  

CENTRAL FLORIDA EXPRESSWAY AUTHORITY  

and  

DIGITAL ASSURANCE CERTIFICATION, L.L.C.  

relating to: 

$[*]  
CENTRAL FLORIDA  

EXPRESSWAY AUTHORITY  
SENIOR LIEN REFUNDING REVENUE BONDS,  

SERIES 2021 

DATED [*], 2021 

1 Note:  This document is in substantial form and is subject to modification and amendment based on 
delegated authority provided in the Twenty-Seventh Supplemental Revenue Bond Resolution and may be 
amended and modified to reflect updated operating and financial information for CFX. 
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CONTINUING DISCLOSURE AGREEMENT 

This CONTINUING DISCLOSURE AGREEMENT (this “Disclosure Agreement”), 
dated [*], 2021, is executed and delivered by the CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY (“CFX”) and DIGITAL ASSURANCE CERTIFICATION, L.L.C., and any 
successor disclosure dissemination agent serving hereunder pursuant to Section 10 hereof as 
Disclosure Dissemination Agent (the “Disclosure Dissemination Agent” or “DAC”). 

RECITALS: 

A. Contemporaneously with the execution and delivery of this Disclosure Agreement, 
CFX issued its Senior Lien Refunding Revenue Bonds, Series 2021 (the “Series 2021 Bonds”), 
pursuant to that certain Amended and Restated Master Bond Resolution adopted by CFX on 
February 3, 2003 (the “Master Bond Resolution”), as supplemented by the Twenty-Seventh 
Supplemental Revenue Bond Resolution Authorizing the Issuance of Senior Lien Revenue Bonds, 
Series 2021 adopted by CFX on March 11, 2021, (the “Twenty-Seventh Supplemental Resolution” 
and together with Master Bond Resolution, the “Bond Resolution”). 

B. CFX has authorized the preparation and distribution of the Preliminary Official 
Statement dated [*], 2021 with respect to the Series 2021 Bonds (the “Preliminary Official 
Statement”). 

C. Upon the initial sale of the Series 2021 Bonds to the underwriter(s) named in the 
hereinafter referenced Official Statement (collectively, the “Underwriters”), CFX authorized the 
preparation and use of the Official Statement dated [*], 2021 with respect to the Series 2021 Bonds 
(the “Official Statement”). 

D. As a condition precedent to the initial purchase of the Series 2021 Bonds by the 
Underwriters in accordance with the bond purchase agreement and in compliance with the 
Underwriters' obligations under the Rule (as defined herein), CFX has agreed to undertake certain 
disclosure obligations with respect to the Series 2021 Bonds for the benefit of the Holders 
(hereinafter defined) as specified hereunder on an ongoing basis during the term hereof and has 
agreed to retain the Disclosure Dissemination Agent to perform certain disclosure dissemination 
tasks as provided for herein on its behalf. 

NOW THEREFORE, in consideration of the purchase of the Series 2021 Bonds by the 
Underwriters and the mutual promises and agreements made herein, the receipt and sufficiency of 
which consideration is hereby mutually acknowledged, CFX and the Disclosure Dissemination 
Agent do hereby certify and agree as follows:

SECTION 1. Incorporation of Recitals.  The above recitals are true and correct and are 
incorporated into and made a part hereof.

SECTION 2. Definitions.  Capitalized terms used, but not otherwise defined in this 
Disclosure Agreement shall have the meaning assigned in the Rule or, to the extent not in conflict 
with the Rule, in the Bond Resolution or the Official Statement, as applicable. In addition to the 
terms defined elsewhere herein, the following capitalized terms shall have the following meanings 
for the purposes of this Disclosure Agreement:
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“Annual Report” means an Annual Report described in and consistent with Section 4 of 
this Disclosure Agreement.

“Annual Filing Date” means the date, set in Sections 3(a) and 3(f) hereof, by which the 
Annual Report is to be filed with the Repositories.

“Annual Financial Information” means annual financial information as such term is used 
in paragraph (b)(5)(i) of the Rule and specified in Section 4(a) of this Disclosure Agreement.

“Audited Financial Statements” means the General Purpose Financial Statements for 
CFX prepared in accordance with GAAP (as defined herein) for the prior Fiscal Year, certified by 
an independent auditor and specified in Section 4(b) of this Disclosure Agreement.

“Business Day” means a day other than a Saturday or a Sunday or a day on which banks 
in Florida are authorized or required by law to close.

“Certification” means a written certification of compliance signed by the Disclosure 
Representative stating that the Annual Report, Audited Financial Statements, Voluntary Report or 
Notice Event notice delivered to the Disclosure Dissemination Agent is the Annual Report, 
Audited Financial Statements, Voluntary Report or Notice Event notice required to be submitted 
to each Repository under this Disclosure Agreement. A Certification shall accompany each such 
document submitted to the Disclosure Dissemination Agent by CFX and include the full name of 
the Series 2021 Bonds and, to the best of its knowledge, the 9-digit CUSIP numbers for all Series 
2021 Bonds to which the document applies.

“Disclosure Representative” means the Chief Financial Officer of CFX or her designee, 
or such other person as CFX shall designate in writing to the Disclosure Dissemination Agent from 
time to time as the person responsible for providing Information to the Disclosure Dissemination 
Agent.

“Disclosure Dissemination Agent” means Digital Assurance Certification, L.L.C., acting 
in its capacity as Disclosure Dissemination Agent hereunder, or any successor Disclosure 
Dissemination Agent designated in writing by CFX pursuant to Section 10 hereof.

“EMMA” means the MSRB's Electronic Municipal Market Access system as described in 
1934 Act Release No. 59062 and maintained by the MSRB for purposes of the Rule. Further 
information regarding EMMA can be retrieved by visiting the web site http://emma.msrb.org/.

“Financial Obligation” as used in this Disclosure Agreement is defined in the Rule, as (i) 
a debt obligation; (ii) derivative instrument entered into in connection with, or pledged as a security 
or a source of payment for, an existing or planned debt obligation; or (iii) guarantee of (i) or (ii). 
The term “Financial Obligation” shall not include municipal securities as to which a final official 
statement has been provided to the MSRB consistent with the Rule.

“Fiscal Year” means the fiscal year of CFX, which currently is the twelve-month period 
beginning July 1 and ending on June 30 of the following year, or any such other twelve-month 
period designated by CFX, from time to time, to be its fiscal year.

http://emma.msrb.org/
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“GAAP” means generally accepted accounting principles promulgated by the Government 
and Financial Accounting Standards Boards as in effect from time to time in the United States.

“Holder” means any person (a) having the power, directly or indirectly, to vote or consent 
with respect to, or to dispose of ownership of, any Series 2021 Bonds (including persons holding 
Series 2021 Bonds through nominees, depositories or other intermediaries) or (b) treated as the 
owner of any Series 2021 Bonds for federal income tax purposes.

“Information” means the Annual Financial Information, the Audited Financial Statements 
(if any), the Notice Event notices and the Voluntary Reports.

“MSRB” means the Municipal Securities Rulemaking Board established pursuant to 
Section 15B(b)(l) of the Securities Exchange Act of 1934.

“Notice Event” means an event listed in Section 5(a) of this Disclosure Agreement.

“Obligated Person” means CFX and any person who is either generally or through an 
enterprise, fund, or account of such person committed by contract or other arrangement to support 
payment of all or part of the obligations on the Series 2021 Bonds (other than providers of 
municipal bond insurance, letters of credit, or other liquidity facilities). CFX confirms that 
currently it is the only Obligated Person.

“Repository” or “NRMSIR” means any Nationally Recognized Municipal Securities 
Information Repository recognized for purposes of the Rule and the MSRB, as reflected on the 
website of the SEC at www.sec.gov.  Currently, the sole Repository is the MSRB, through the 
operation of EMMA.

“Rule” means Rule 15c2-12 of the SEC promulgated pursuant to the Securities Exchange 
Act of 1934, as the same may be amended from time to time.

“SEC” means the United States Securities and Exchange Commission. 
“State” means the State of Florida.

“Voluntary Report” means the information provided to the Disclosure Dissemination 
Agent by CFX pursuant to Section 8.

SECTION 3. Provision of Annual Reports.  

(a) CFX shall provide, annually, an electronic copy of the Annual Report and 
Certification to the Disclosure Dissemination Agent on or before the Annual Filing Date. Promptly 
upon receipt of an electronic copy of the Annual Report and the Certification, the Disclosure 
Dissemination Agent shall provide an Annual Report to each Repository not later than March 31 
after the end of each Fiscal Year, commencing with the Fiscal Year ending June 30, 2021.  If 
March 31 falls on a weekend, the Annual Report will be due the first Business Day thereafter.  
Such date and each anniversary thereof is the Annual Filing Date.  The Annual Report may be 
submitted as a single document or as separate documents comprising a package, and may cross-
reference other information as provided in Section 4 of this Disclosure Agreement. 

http://www.sec.gov/
http://www.sec.gov/
http://www.sec.gov/
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(b) If the Disclosure Dissemination Agent has not received a copy of the Annual Report 
and Certification by 12:00 p.m. Eastern time on the Annual Filing Date, the Disclosure 
Dissemination Agent shall contact the Disclosure Representative by e-mail and telephone to 
remind CFX of its undertaking to provide the Annual Report pursuant to Section 3(a). Upon such 
reminder, the Disclosure Representative shall either (i) provide the Disclosure Dissemination 
Agent with an electronic copy of the Annual Report and the Certification or (ii) instruct the 
Disclosure Dissemination Agent in writing that CFX will not be able to file the Annual Report 
within the time required under this Disclosure Agreement, state the date by which the Annual 
Report for such year will be provided and instruct the Disclosure Dissemination Agent that an 
event as described in Section 3(e)(iii)(15) has occurred and to immediately send a notice to each 
Repository in substantially the form attached as Exhibit A. 

(c) If the Disclosure Dissemination Agent has not received an Annual Report and 
Certification by 6:00 p.m. Eastern time on Annual Filing Date (or, if such Annual Filing Date falls 
on a non-Business Day, then the first Business Day thereafter) for the Annual Report, an event 
described in Section 3(e)(iii)(15) shall have occurred and CFX irrevocably directs the Disclosure 
Dissemination Agent to immediately send a notice to the MSRB in substantially the form attached 
as Exhibit A without reference to the anticipated filing date for the Annual Report, accompanied 
by a cover sheet completed by the Disclosure Dissemination Agent in the form set forth in Exhibit 
B. 

(d) If the Audited Financial Statements of CFX are prepared but not available prior to 
the Annual Filing Date, CFX shall, when the Audited Financial Statements are available, provide 
in a timely manner an electronic copy to the Disclosure Dissemination Agent, accompanied by a 
Certificate, for filing with each Repository. 

(e) The Disclosure Dissemination Agent shall: 

(i) upon receipt, promptly file each Annual Report received under Section 3(a) 
with each Repository; 

(ii) upon receipt, promptly file each Audited Financial Statement received 
under Section 3(d) with each Repository; 

(iii) upon receipt, promptly file the text of each disclosure to be made with each 
Repository together with a completed copy of the MSRB Material Event Notice Cover 
Sheet in the form attached as Exhibit B, describing the event by checking the box indicated 
below when filing pursuant to the Section of this Disclosure Agreement indicated: 

1. “Principal and interest payment delinquencies,” pursuant to Sections 
5(c) and 5(a)(l) hereof; 

2. “Non-Payment related defaults,” pursuant to Sections 5(c) and 
5(a)(2) hereof; 

3. “Unscheduled draws on debt service reserves reflecting financial 
difficulties,” pursuant to Sections 5(c) and 5(a)(3) hereof; 
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4. “Unscheduled draws on credit enhancements reflecting financial 
difficulties,” pursuant to Sections 5(c) and 5(a)(4) hereof; 

5. “Substitution of credit or liquidity providers, or their failure to 
perform,” pursuant to Sections 5(c) and 5(a)(5) hereof; 

6. “Adverse tax opinions or events adversely affecting the tax-exempt 
status of the Series 2021 Bonds,” pursuant to Sections 5(c) and 5(a)(6) hereof; 

7. “Modifications to rights of securities Holders,” pursuant to Sections 
5(c) and 5(a)(7) hereof; 

8. “Bond calls,” pursuant to Sections 5(c) and 5(a)(8) hereof; 

9. “Defeasances,” pursuant to Sections 5(c) and 5(a)(9) hereof; 

10. “Release, substitution, or sale of property securing repayment of the 
Series 2021 Bonds,” pursuant to Sections 5(c) and 5(a)(10) hereof; 

11. “Ratings changes on the Series 2021 Bonds,” pursuant to Sections 
5(c) and 5(a)(11) hereof; 

12. “Bankruptcy, insolvency, receivership or similar event” pursuant to 
Sections 5(c) and 5(a)(12) hereof; 

13. “Merger, consolidation, or acquisition” pursuant to Sections 5(c) 
and 5(a)(13) hereof; 

14. “Appointment of a successor or additional trustee or a change in the 
name of a trustee” for the Series 2021 Bonds pursuant to Sections 5(c) and 5(a)(14) 
hereof; 

15. “Incurrence of a Financial Obligation of the Obligated Person, if 
material, or agreement to covenants, events of default, remedies, priority rights, or 
other similar terms of a Financial Obligation of the Obligated Person, any of which 
affect security holders, if material” pursuant to Sections 5(c) and 5(a)(15) hereof; 

16. “Default, event of acceleration, termination event, modification of 
terms, or other similar events under the terms of a Financial Obligation of the 
Obligated Person, any of which reflect financial difficulties” pursuant to Sections 
5(c) and 5(a)(16) hereof; 

17. “Failure to provide annual financial information as required,” 
pursuant to Section 3(b)(ii) or Section 3(c) hereof, together with a completed copy 
of Exhibit A to this Disclosure Agreement; 



6

4826-8207-7150 v.2

18. “Other material event notice (specify),” pursuant to Section 8 
hereof, together with the summary description provided by the Disclosure 
Representative; and 

(iv) provide CFX evidence of the filings of each of the above when made, which 
shall be by means of the DAC system, for so long as DAC is the Disclosure Dissemination 
Agent under this Disclosure Agreement. 

(f) CFX may adjust the Annual Filing Date upon change of its Fiscal Year by providing 
written notice of such change and the new Annual Filing Date to the Disclosure Dissemination 
Agent and the Repositories, provided that the period between the existing Annual Filing Date and 
new Annual Filing Date shall not exceed one year. 

SECTION 4. Content of Annual Reports.  

(a) Each Annual Report shall contain Annual Financial Information with respect to 
CFX, consisting of or cross-referencing the following: 

(i) The Audited Financial Statements. 

(ii) Annual, updated historical financial formation and operating data for 
CFX of the type included under the tables titled [subject to modification]: 

a. “DESCRIPTION OF THE SYSTEM -Traffic Volumes at 
Mainline Toll Plazas/Selected Expressway Segments - Existing 
System;” 

b. “DESCRIPTION OF THE SYSTEM - Summary of Level of 
Service for Selected Expressway Segments;” 

c. “SYSTEM REVENUES - CFX System Toll Rates, As of July 1, 
2021;” 

d. “HISTORICAL AND PROJECTED OPERATING RESULTS OF 
THE SYSTEM - Historical Total System Toll Revenues;” 

e. “HISTORICAL AND PROJECTED OPERATING RESULTS OF 
THE SYSTEM - Historical System Operating, Maintenance and 
Administrative Expenses;” and 

f. “HISTORICAL AND PROJECTED OPERATING RESULTS OF 
THE SYSTEM - Historical Debt Service Ratio.” 

(b) Audited Financial Statements will be included in the Annual Report; provided, 
however, if the Audited Financial Statements are not completed prior to March 31 of any year, 
CFX shall provide unaudited financial statements on such date and shall provide the Audited 
Financial Statements as soon as practicable following their completion. Audited Financial 
Statements will be provided pursuant to Section 3(d) hereof. 
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Any or all of the items listed above may be included by specific reference from other 
documents, including official statements of debt issues with respect to which CFX is an “obligated 
person” (as defined by the Rule), which have been previously filed with the SEC. If the document 
incorporated by reference is a final official statement, it must be available from the MSRB. CFX 
will clearly identify each such document so incorporated by reference. 

If CFX has not filed the Annual Report when due, then CFX or the Dissemination Agent, 
on behalf of CFX, shall file a notice with each Repository as required by the Rule. 

SECTION 5.  Reporting of Notice Events.  

(a) The occurrence of any of the following events, with respect to the Series 2021 
Bonds constitutes a Notice Event: 

1. Principal and interest payment delinquencies; 

2. Non-payment related defaults, if material; 

3. Unscheduled draws on debt service reserves reflecting financial difficulties; 

4. Unscheduled draws on credit enhancements relating to the Series 2021 
Bonds reflecting financial difficulties; 

5. Substitution of credit or liquidity providers, or their failure to perform; 

6. Adverse tax opinions, the issuance by the Internal Revenue Service of 
proposed or final determinations of taxability, Notices of Proposed Issue 
(IRS Form 5701-TEB) or other material notices or determinations with 
respect to the tax-exempt status of the Series 2021 Bonds, or material events 
affecting the tax-exempt status of the Series 2021 Bonds; 

7. Modifications to rights of Holders of the Series 2021 Bonds, if material; 

8. Bond calls (excluding sinking fund mandatory redemptions), if material, 
and tender offers; 

9. Defeasances of the Series 2021 Bonds; 

10. Release, substitution, or sale of property securing repayment of the Series 
2021 Bonds, if material; 

11. Rating changes on the Series 2021 Bonds; 

12. Bankruptcy, insolvency, receivership or similar event of CFX; 

13. The consummation of a merger, consolidation, or acquisition involving 
CFX or the sale of all or substantially all of the assets of CFX, other than in 
the ordinary course of business, the entry into a definitive agreement to 
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undertake such an action or the termination of a definitive agreement 
relating to any such actions, other than pursuant to its terms, if material; 

14. Appointment of a successor or additional trustee or the change of name of 
a trustee, if material; 

15. Incurrence of a Financial Obligation of an Obligated Person, if material, or 
agreement to covenants, events of default, remedies, priority rights, or other 
similar terms of a Financial Obligation of an Obligated Person, any of which 
affect the Holders of the Series 2021 Bonds, if material; and 

16. Default, event of acceleration, termination event, modification of terms, or 
other similar events under the terms of a Financial Obligation of an 
Obligated Person, any of which reflect financial difficulties. 

CFX shall promptly, and in no event later than ten (10) Business Days after the occurrence 
thereof, notify the Disclosure Dissemination Agent in writing upon the occurrence of a Notice 
Event. Such notice shall instruct the Disclosure Dissemination Agent to immediately report the 
occurrence pursuant to subsection (c). Such notice shall be accompanied with the text of the 
disclosure that CFX desires to make, the written authorization of CFX for the Disclosure 
Dissemination Agent to disseminate such information, and the date CFX desires for the Disclosure 
Dissemination Agent to disseminate the information. 

(b) The Disclosure Dissemination Agent is under no obligation to notify CFX or the 
Disclosure Representative of an event that may constitute a Notice Event. In the event the 
Disclosure Dissemination Agent so notifies the Disclosure Representative, the Disclosure 
Representative will within the earlier of: two (2) Business Days after receipt of such notice or nine 
(9) Business Days from the occurrence of such event, instruct the Disclosure Dissemination Agent 
that (i) a Notice Event has not occurred and no filing is to be made or (ii) a Notice Event has 
occurred and the Disclosure Dissemination Agent is to immediately report the occurrence pursuant 
to subsection (c), together with the text of the disclosure that CFX desires to make, the written 
authorization of CFX for the Disclosure Dissemination Agent to disseminate such information, 
and the date CFX desires for the Disclosure Dissemination Agent to disseminate the information. 

(c) If the Disclosure Dissemination Agent has been instructed by CFX as prescribed 
in subsection (a) or (b)(ii) of this Section 5 to report the occurrence of a Notice Event, the 
Disclosure Dissemination Agent shall promptly, and in any event within in one (1) Business Day, 
file a notice of such occurrence with each Repository. 

SECTION 6.  CUSIP Numbers.  Whenever providing information to the Disclosure 
Dissemination Agent, including but not limited to Annual Reports, documents incorporated by 
reference to the Annual Reports, Audited Financial Statements, notices of Notice Events and 
Voluntary Reports filed pursuant to Section 8(a), CFX shall indicate the full name of the Series 
2021 Bonds and, to the best of its knowledge, the 9-digit CUSIP numbers for the Series 2021 
Bonds as to which the provided information relates. CFX by providing the CUSIP numbers is not 
representing or certifying as to the accuracy thereof. 
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SECTION 7.  Additional Disclosure Obligations.  CFX acknowledges and understands 
that other state and federal laws, including but not limited to the Securities Act of 1933 and Rule 
10b-5 promulgated under the Securities Exchange Act of 1934, may apply to CFX, and that the 
failure of the Disclosure Dissemination Agent to so advise CFX shall not constitute a breach by 
the Disclosure Dissemination Agent of any of its duties and responsibilities under this Disclosure 
Agreement. CFX acknowledges and understands that the duties of the Disclosure Dissemination 
Agent relate exclusively to execution of the mechanical tasks of disseminating information as 
described in this Disclosure Agreement.

SECTION 8.  Voluntary Reports.  

(a) CFX may instruct the Disclosure Dissemination Agent to file information with the 
Repositories, from time to time pursuant to a Certification of the Disclosure Representative 
accompanying such information (a “Voluntary Report”). 

(b) Nothing in this Disclosure Agreement shall be deemed to prevent CFX from 
disseminating any other information through the Disclosure Dissemination Agent using the means 
of dissemination set forth in this Disclosure Agreement or including any other information in any 
Annual Report, Annual Financial Statement, Voluntary Report or Notice Event notice, in addition 
to that required by this Disclosure Agreement.  If CFX chooses to include any information in any 
Annual Report, Annual Financial Statement, Voluntary Report or Notice Event notice in addition 
to that which is specifically required by this Disclosure Agreement, CFX shall have no obligation 
under this Disclosure Agreement to update such information or include it in any future Annual 
Report, Annual Financial Statement, Voluntary Report or Notice Event notice. 

SECTION 9.  Termination of Reporting Obligation.  

(a) The obligations of CFX and the Disclosure Dissemination Agent under this 
Disclosure Agreement shall terminate with respect to the Series 2021 Bonds (i) upon the legal 
defeasance, prior redemption or payment in full of all of the Series 2021 Bonds of such issue, (ii) 
when CFX is no longer an Obligated Person with respect to the Series 2021 Bonds, or (iii) upon 
the termination of the continuing disclosure requirements of the Rule by legislative, judicial or 
administrative action. 

(b) If in the opinion of nationally recognized bond counsel satisfactory to CFX, the 
Rule shall be amended, modified or changed so that all or any part of the information currently 
required to be provided thereunder shall no longer be required to be provided thereunder, then such 
information shall no longer be required to be provided hereunder, and if and to the extent in the 
opinion of nationally recognized note counsel satisfactory to CFX, the Rule, or any provisions 
thereof, shall be declared by a federal court of competent and final, non-appealable jurisdiction to 
be, in whole or in part, invalid, unconstitutional, null and void, or otherwise inapplicable to the 
Series 2021 Bonds, then the information required to be provided hereunder, insofar as it was 
required to be provided by a provision of the Rule so declared, shall no longer be required to be 
provided hereunder. 
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(c) If a termination or cessation described in either Section 9(a) or (b) hereof occurs 
prior to the final maturity of the Series 2021 Bonds, CFX shall give or cause to be given notice of 
such event in the same manner as for a Notice Event under Section 5(c) hereof. 

SECTION 10.  Disclosure Dissemination Agent.  CFX has appointed Digital Assurance 
Certification, L.L.C. as exclusive Disclosure Dissemination Agent under this Disclosure 
Agreement. CFX may, upon 30 days' written notice to the Disclosure Dissemination Agent, replace 
or appoint a successor Disclosure Dissemination Agent.  Upon termination of DAC's services as 
Disclosure Dissemination Agent, whether by notice of CFX or DAC, CFX agrees to appoint a 
successor Disclosure Dissemination Agent or, alternately, agrees to assume all responsibilities of 
Disclosure Dissemination Agent under this Disclosure Agreement for the benefit of the Holders 
of the Series 2021 Bonds.  The Disclosure Dissemination Agent may resign at any time by 
providing thirty days' prior written notice to CFX.

SECTION 11.  Remedies.  In the event of a failure of CFX or the Disclosure 
Dissemination Agent to comply with any provision of this Disclosure Agreement, the Holders' 
rights to enforce the provisions of this Agreement shall be limited solely to a right, by action in 
mandamus or for specific performance, to compel performance of the parties' obligation under this 
Disclosure Agreement, it being CFX's position that money damages would be inadequate 
recompense and/or difficult to ascertain.  A default under this Disclosure Agreement shall not 
constitute a default on the Series 2021 Bonds or be deemed an Event of Default under the Bond 
Resolution or under any other document relating to the Series 2021 Bonds, and all rights and 
remedies shall be limited to those expressly stated herein.

SECTION 12.  Duties, Immunities and Liabilities of Disclosure Dissemination Agent. 
The Disclosure Dissemination Agent shall have only such duties as are specifically set forth in this 
Disclosure Agreement. The Disclosure Dissemination Agent's obligation to deliver the 
information at the times and with the contents described herein shall be limited to the extent CFX 
has provided such information to the Disclosure Dissemination Agent as required by this 
Disclosure Agreement.  The Disclosure Dissemination Agent shall have no duty with respect to 
the content of any disclosures or notice made pursuant to the terms hereof.  The Disclosure 
Dissemination Agent shall have no duty or obligation to review or verify any Information or any 
other information, disclosures or notices provided to it by CFX and shall not be deemed to be 
acting in any fiduciary capacity for CFX, the Holders of the Series 2021 Bonds or any other party.  
The Disclosure Dissemination Agent shall have no responsibility for CFX's failure to report to the 
Disclosure Dissemination Agent a Notice Event or a duty to determine the materiality thereof.  The 
Disclosure Dissemination Agent shall have no duty to determine, or liability for failing to 
determine, whether CFX has complied with this Disclosure Agreement.  The Disclosure 
Dissemination Agent may conclusively rely upon certifications of CFX at all times. 

SECTION 13. Amendment; Waiver.  Notwithstanding any other provision of this 
Disclosure Agreement, CFX and the Disclosure Dissemination Agent may amend this Disclosure 
Agreement and any provision of this Disclosure Agreement may be waived, if such amendment or 
waiver is supported by an opinion of counsel expert in federal securities laws acceptable to CFX 
to the effect that such amendment or waiver does not materially impair the interests of Holders of 
the Series 2021 Bonds and would not, in and of itself, cause the undertakings herein to violate the 
Rule if such amendment or waiver had been effective on the date hereof but taking into account 
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any subsequent change in or official interpretation of the Rule; provided CFX shall not be obligated 
to agree to any amendment modifying their respective duties or obligations without their consent 
thereto.

Notwithstanding the preceding paragraph, CFX shall have the right to adopt amendments 
to this Disclosure Agreement necessary to comply with modifications to and interpretations of the 
provisions of the Rule as announced by the SEC from time to time by giving not less than 20 days' 
written notice of the intent to do so together with a copy of the proposed amendment to the 
Disclosure Dissemination Agent. 

SECTION 14.  Beneficiaries.  This Disclosure Agreement shall inure solely to the benefit 
of CFX, the Disclosure Dissemination Agent, the Underwriters, and the Holders from time to time 
of the Series 2021 Bonds, and shall create no rights in any other person or entity.

SECTION 15.  Governing Law.  This Disclosure Agreement shall be governed by and 
construed in accordance with the internal laws of the State (without regard to conflict of law 
principles thereof), provided that, to the extent this Disclosure Agreement addresses matters of 
federal securities laws, including the Rule, this Disclosure Agreement shall be construed in 
accordance with such federal securities laws and official interpretation thereof.

SECTION 16.  No Personal Liability.  None of the members or employees of CFX shall 
be charged personally with any liability, or held liable under any term or provision of this 
Disclosure Agreement because of its execution or attempted execution, or because of any breach 
or attempted or alleged breach thereof.

THE DISCLOSURE OBLIGATIONS UNDER THIS DISCLOSURE AGREEMENT 
ARE NOT OBLIGATIONS OF BREVARD COUNTY, FLORIDA, ORANGE COUNTY, 
FLORIDA, LAKE COUNTY, FLORIDA, SEMINOLE COUNTY, FLORIDA, OSCEOLA 
COUNTY, FLORIDA, THE CITY OF ORLANDO, FLORIDA OR THE STATE. 

SECTION 17.  Severability.  In case any part of this Disclosure Agreement is held to be 
illegal or invalid, such illegality or invalidity shall not affect the remainder or any other section of 
this Disclosure Agreement.  This Disclosure Agreement shall be construed or enforced as if such 
illegal or invalid portions were not contained therein, nor shall such illegality or invalidity of any 
application of this Disclosure Agreement affect any legal and valid application.

SECTION 18.  Counterparts.  This Disclosure Agreement may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument.

[Signatures on following page] 
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The Disclosure Dissemination Agent and CFX have caused this Continuing Disclosure 
Agreement to be executed, on the date first written above, by their respective officers duly 
authorized. 

DIGITAL ASSURANCE CERTIFICATION, L.L.C., as 

Disclosure Dissemination Agent

By: _____________________________________________  
  Authorized Signatory 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

By: _____________________________________________  
   Chairman 

By: _____________________________________________  
Executive Director 
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EXHIBIT A 

NOTICE TO REPOSITORY OF FAILURE TO FILE ANNUAL REPORT 

Issuer: Central Florida Expressway Authority 

Obligated Person: Central Florida Expressway Authority 

Name of Bond Issue: Central Florida Expressway Authority Senior Lien 

Revenue Bonds, Series 2021 

Date of Issuance: [*], 2021 

NOTICE IS HEREBY GIVEN that the Central Florida Expressway Authority (“CFX”) 
has not provided an Annual Report with respect to the above-named Bonds as required by the 
Continuing Disclosure Agreement, dated [*], 2021, between CFX and Digital Assurance 
Certification, L.L.C., as Disclosure Dissemination Agent. CFX has notified the Disclosure 
Dissemination Agent that it anticipates that the Annual. 

Report will be filed by 
Dated:_________________________ 

DIGITAL ASSURANCE CERTIFICATION, 
L.L.C., as Disclosure Dissemination Agent, on 
behalf of CFX 

cc: Issuer 
Obligated Person 
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EXHIBIT B 

MATERIAL EVENT NOTICE COVER SHEET 

This cover sheet and material event notice should be sent to each Repository pursuant to 
Securities and Exchange Commission Rule 15c2-12(b)(5)(i)(C) and (D). Issuer's and/or Other 
Obligated Person's Name: 

Central Florida Expressway Authority   
Issuer's Six-Digit CUSIP Number: 

or Nine-Digit CUSIP Number(s) of the notes to which this material event notice relates: 

Number of pages of attached material event notice: _____  

Description of Material Events Notice (Check One): 

1. __Principal and interest payment delinquencies 
2. __Non-Payment related defaults 
3. __Unscheduled draws on debt service reserves reflecting financial difficulties 
4. __Unscheduled draws on credit enhancements reflecting financial difficulties 
5. __Substitution of credit or liquidity providers, or their failure to perform 
6. __Adverse tax opinions or events affecting the tax-exempt status of the security 
7. _  Modifications to rights of securities holders 
8. __Note calls 
9. __Defeasances  
10. __Release, substitution, or sale of property securing repayment of the securities 
11. __Rating changes 
12. __Bankruptcy, insolvency, receivership or similar event 
13. __Merger, consolidation, or acquisition 
14. __Appointment of successor or additional trustee or a change in name of trustee 
15. __Incurrence of a Financial Obligation of the Obligated Person, if material, or 

agreement to covenants, events of default, remedies, priority rights, or other similar 
terms of a Financial Obligation of the Obligated Person, any of which affect 
security holders, if material; and 

16. __Default, event of acceleration, termination event, modification of terms, or other 
similar events under the terms of a Financial Obligation of the Obligated Person, 
any of which reflect financial difficulties 

17. __Failure to provide annual financial information as required 
18. __Other material event notice (specify): 



B-2 

4826-8207-7150 v.2

I hereby represent that I am authorized by CFX or its agent to distribute this information 
publicly: 

Signature: 

Name: Title ______________ 

Employer: Digital Assurance Certification, L.L.C. Address:   

City, State, Zip Code:   

Voice Telephone Number: .................................................................................................................  
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EXHIBIT D 

FORM OF TRUSTEE, PAYING AGENT AND REGISTRAR AGREEMENT 

[Attached] 
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TRUSTEE, PAYING AGENT AND REGISTRAR AGREEMENT 

THIS TRUSTEE, PAYING AGENT AND REGISTRAR AGREEMENT (this 
“Agreement”), dated as of [*], 2021, by and between CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY (“CFX”), and WELLS FARGO BANK, NATIONAL ASSOCIATION, a 
national banking association, having its designated office in Minneapolis, Minnesota (the 
“Trustee”). 

W I T N E S S E T H: 

WHEREAS, CFX, by the Bond Resolution (as hereinafter defined), has designated the 
Trustee as Trustee, Paying Agent and Registrar for its $[*] Senior Lien Refunding Revenue 
Bonds, Series 2021 (the “Series 2021 Bonds”); and 

WHEREAS, CFX and the Trustee desire to set forth the Trustee’s duties as Trustee, 
Paying Agent and Registrar and the compensation to be paid to the Trustee for its services; 

NOW, THEREFORE, it is agreed by the parties hereto as follows: 

SECTION 1.  DUTIES.  The Trustee agrees to serve as Trustee, Paying Agent and 
Registrar for the Series 2021 Bonds and to perform the duties of Trustee, Paying Agent and 
Registrar as specified in or contemplated by that certain Amended and Restated Master Bond 
Resolution adopted by CFX on February 3, 2003, as supplemented from time to time, as 
particularly supplemented by that certain Twenty-Sixth Supplemental Revenue Bond Resolution 
Authorizing the Issuance of Senior Lien Refunding Revenue Bonds, adopted by CFX on March 
11, 2021 (collectively, the “Bond Resolution”) in connection with the issuance of the Series 2021 
Bonds.  The Trustee is authorized to do business in Florida and carry out the duties and 
obligations contemplated herein. Unless otherwise defined herein, capitalized terms used herein 
shall have the respective meanings set forth in the Bond Resolution. 

SECTION 2.  DEPOSIT OF FUNDS.  CFX shall deposit or cause to be deposited with 
the Trustee into the appropriate funds and accounts created under or pursuant to the Bond 
Resolution and established and maintained for the purposes hereof by the Trustee, on or before 
the Business Day prior to the date payment is due on the Series 2021 Bonds, sufficient funds 
from System Pledged Revenues pledged for the payment of the Series 2021 Bonds under the 
Bond Resolution to pay when due and payable the principal of, premium, if any, and interest on 
the Series 2021 Bonds.   

SECTION 3.  USE OF FUNDS; CANCELED SERIES 2021 BONDS.  The Trustee 
shall use the funds received from CFX pursuant to Section 2 of this Agreement to pay the 
principal of and interest on the Series 2021 Bonds in accordance with the Bond Resolution.  To 
the extent that the Series 2021 Bonds is in its possession, the Trustee shall destroy the canceled 
Series 2021 Bonds in accordance with its retention policy then in effect. 

SECTION 4.  STATEMENTS.  Each month during the term of this Agreement, or as 
often as the Trustee normally distributes statements for similar accounts, the Trustee shall 
prepare and shall send to CFX written statements of account relating to all transactions effected 
by the Trustee pursuant to this Agreement. 
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SECTION 5.  OBLIGATION TO ACT.  The Trustee shall be obligated to act only in 
accordance with the Bond Resolution and any written instructions received in accordance 
therewith; provided, however, that the Trustee is authorized hereby to comply with any orders, 
judgments or decrees of any court with or without jurisdiction and shall not be liable as a result 
of its compliance with the same. 

SECTION 6.  RELIANCE BY TRUSTEE.  The Trustee may rely absolutely upon the 
genuineness and authorization of the signature and purported signature of any party upon any 
instruction, notice, release, request, affidavit or other document delivered to it pursuant to the 
Bond Resolution. 

SECTION 7.  COUNSEL; INDEMNITY.  The Trustee may consult with counsel 
(licensed to practice in Florida) of its own choice and shall have sole and complete authorization 
and protection for any action taken or suffered by it under the Bond Resolution in good faith and 
in accordance with the opinion of such counsel. The Trustee shall have no liability or 
responsibility for any statement made by CFX or any other person in connection with the 
issuance of the Series 2021 Bonds, or for the use or application of any money received by CFX 
in connection with the Series 2021 Bonds.  The Trustee may rely upon any instructions provided 
to it by CFX in connection with its duties and shall not be liable for any action taken or omitted 
to be taken by it in good faith in accordance with such instructions.  No provision of this 
Agreement shall require the Trustee to expend or risk its own funds or otherwise incur any 
financial liability for performance of any of its duties hereunder, or in the exercise of any of its 
rights or powers, if it shall have reasonable grounds for believing that repayment of such funds 
or adequate indemnity satisfactory to it against such risks or liability is not assured to it.  The 
Trustee may act through agents and shall not be responsible for the negligence or willful 
misconduct of any agent appointed by the Trustee with due care.  To the fullest extent permitted 
by applicable law, CFX will indemnify the Trustee (including its directors, officers and 
employees) for, and hold it harmless against, any loss, liability or expense incurred without 
negligence or willful misconduct on its part arising out of or in connection with its acceptance or 
administration of its duties hereunder, including the cost and expense (including its counsel fees) 
of defending itself against any claim or liability in connection with its acceptance or 
administration of its duties hereunder. The foregoing indemnities in this paragraph shall survive 
the resignation or removal of the Trustee hereunder and the termination of this Agreement.   

SECTION 8.  FEES AND EXPENSES.  In consideration of the services rendered by 
the Trustee under this Agreement, CFX agrees to and shall pay to the Trustee its proper fees and 
all expenses, charges, attorneys’ fees and other disbursements incurred by it or its attorneys, 
agents and employees in and about the performance of its powers and duties under this 
Agreement as set forth in the attached EXHIBIT A.  The Trustee shall not be obligated to allow 
and credit interest upon any moneys in respect of principal, interest or premium, if any, due in 
respect of the Series 2021 Bonds, which it shall at any time receive under any of the provisions 
of the Bond Resolution or this Agreement. 

SECTION 9.  FURNISHING INFORMATION; AUTHORIZATION.  The Trustee 
shall, at all times, when requested to do so by CFX, furnish full and complete information 
pertaining to its functions under this Agreement and shall without further authorization, execute 
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all necessary and proper deposit slips, checks, certificates and other documents with reference 
thereto. 

SECTION 10.  TERMINATION; EXPIRATION.  Subject to the terms of the Bond 
Resolution, either of the parties hereto, at its option, may terminate this Agreement after giving 
ninety (90) days written notice to the other party of its intention to terminate this Agreement, and 
this Agreement may be terminated at any time by mutual consent of the parties hereto.  This 
Agreement shall expire without further action upon final payment of the Series 2021 Bonds and 
the interest appertaining thereto. 

SECTION 11.  SURRENDER OF FUNDS, REGISTRATION RECORDS; 
NOTIFICATION OF BONDHOLDERS.  In the event of a termination of this Agreement, 
CFX shall deliver any reasonable, proper and necessary releases to the Trustee (in a form 
reasonably acceptable to the Trustee and CFX) upon demand by the Trustee and the Trustee shall 
upon demand by an Authorized Officer of CFX pay over the funds on deposit with the Trustee 
under this Agreement in connection with the Series 2021 Bonds and surrender all registration 
books and related records to or upon the order of CFX, and CFX may appoint and name a 
successor to act as Trustee, Paying Agent and Registrar for the Series 2021 Bonds.  CFX shall, in 
such event, at its expense, notify all holder of the Series 2021 Bonds of the appointment and 
name of the successor, by providing notice in the manner required for the redemption of the 
Series 2021 Bonds. 

SECTION 12.  NONASSIGNABILITY.  This Agreement shall not be assigned by 
either party without written consent of the other party. 

SECTION 13.  MODIFICATION.  No modification of this Agreement shall be valid 
unless made by a written agreement, duly executed and approved by the parties hereto. 

SECTION 14.  SEVERABILITY.  Should any section or part of any section of this 
Agreement be declared void, invalid or unenforceable by any court of law for any reason, such 
determination shall not render void, invalid or unenforceable any other section or other part of 
any section of this Agreement. 

SECTION 15.  GOVERNING LAW.  This Agreement shall be governed by and 
interpreted in accordance with the laws of the State of Florida. 

SECTION 16.  MERGER OR CONSOLIDATION OF THE TRUSTEE.  Any 
corporation or association into which the Trustee may be merged or converted or with which it 
may be consolidated, or any corporation or association resulting from any merger, conversion or 
consolidation to which the Trustee shall be a party or to which the Trustee sells or transfers all or 
substantially all of the bond administration portion of its corporate trust business, shall be the 
successor Trustee, Paying Agent and Registrar under this Agreement, without the execution or 
filing of any paper or any further act on the part of the parties hereto, provided, however, that 
such corporation or association must be eligible under the laws of the State of Florida to accept 
trusts and operate in a fiduciary capacity. 
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SECTION 17.  COUNTERPARTS.  This Agreement may be executed in one or more 
counterparts, all or any of which shall be regarded for all purposes as one original and shall 
constitute and be but one and the same instrument. 

[Signature Page Follows]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed by their duly authorized officers or agents and their official seals to be affixed and 
attested as of the date first set forth above. 

CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY 

(SEAL) 

Buddy Dyer, Chairman 

ATTEST: 

By: 
Mimi Lamaute 
Board Services Coordinator 

[Signature Page to Trustee, Paying Agent and Registrar Agreement] 
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[WELLS FARGO BANK, NATIONAL 
ASSOCIATION], as Trustee, Paying Agent 
and Registrar 

(SEAL)

By:  
Its: Authorized Officer 

[Signature Page to Trustee, Paying Agent and Registrar Agreement]
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EXHIBIT A 

FEES AND EXPENSES 

[See Attached] 
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EXHIBIT E 

FORM OF ESCROW DEPOSIT AGREEMENT 

[Attached]
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ESCROW DEPOSIT AGREEMENT 

THIS ESCROW DEPOSIT AGREEMENT (this “Agreement”), dated as of [*],  2021, 
is entered into by and between the CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
(the “CFX”) and WELLS FARGO BANK, N.A., a national banking association organized and 
existing under the laws of the United States of America (the “Escrow Agent”). 

WHEREAS, CFX has previously issued its Orlando-Orange County Expressway 
Authority Refunding Revenue Bonds, Series 2008B-1, 2008B-2, 2008B-3 and 2008B-4 
(collectively, the “Refunded Bonds”) pursuant to that certain Amended and Restated Master 
Bond Resolution of CFX, adopted February 3, 2003 (the “Master Bond Resolution”), as 
supplemented and amended from time to time; and 

WHEREAS, CFX has determined to currently refund the Refunded Bonds as further 
described in Schedule “A” attached hereto; and  

WHEREAS, the Master Bond Resolution provides that the Refunded Bonds shall be 
deemed to have been paid within the meaning and with the effect expressed in the Master Bond 
Resolution upon compliance by CFX with the provisions of Section 7.2 of the Master Bond 
Resolution, which provisions of the Master Bond Resolution CFX hereby represents have not 
been amended or supplemented; and 

WHEREAS, CFX has determined to issue, pursuant to the Master Bond Resolution as 
supplemented by that certain Twenty-Seventh Supplemental Revenue Bond Resolution 
Authorizing the Issuance of Refunding Revenue Bonds, in one or more Series or Subseries, 
adopted on March 11, 2021 (the “Supplemental Bond Resolution” and together with the Master 
Bond Resolution, the “Bond Resolution”), its Central Florida Expressway Authority Senior Lien 
Refunding Revenue Bonds, Series 2021 (the “Refunding Bonds”), a portion of the proceeds of 
which will be invested in State and Local Government Securities and Defeasance Obligations (as 
defined in the Bond Resolution) or otherwise held as uninvested cash deposited into the Escrow 
Deposit Fund (defined below), together with legally available moneys, if any, in order to provide 
for the advance refunding and redemption of the Refunded Bonds and the discharge and 
satisfaction of the pledge, lien and other obligations of CFX under the Bond Resolution in regard 
to such Refunded Bonds; and 

WHEREAS, the issuance of the Refunding Bonds and the deposit of a portion of the 
proceeds, together with legally available moneys, if any, into the Escrow Deposit Fund to be held 
by the Escrow Agent and the discharge and satisfaction of the pledge, lien and other obligations 
of CFX under the Bond Resolution in regard to the Refunded Bonds shall occur as a 
simultaneous transaction; and 

WHEREAS, this Agreement is intended to effectuate such simultaneous transaction; 

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants 
hereinafter set forth, the parties hereto agree as follows: 

1. Recitals.  The recitals stated above are true and correct and incorporated herein. 
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2. Acknowledgement of Resolution.  Receipt of a true and correct copy of the 
above-mentioned Bond Resolution is hereby acknowledged by the Escrow Agent.  The 
applicable and necessary provisions of the Bond Resolution, and in particular Section 7.2 of the 
Master Bond Resolution, are incorporated herein by reference.  Reference herein to or citation 
herein of any provisions of the Bond Resolution shall be deemed to incorporate the same as a 
part hereof in the same manner and with the same effect as if the same were fully set forth 
herein.  Capitalized terms used in this Agreement that are not defined shall have the respective 
meanings set forth in the Bond Resolution. 

3. Establishment of Escrow Deposit Fund; Escrow Proceeds.  There is hereby 
created and established with the Escrow Agent a special, segregated and irrevocable Escrow 
Deposit Fund designated as the “Central Florida Expressway Authority Series 2021 Escrow 
Deposit Fund” (the “Escrow Deposit Fund”).  The Escrow Deposit Fund shall be held in the 
custody of the Escrow Agent as a trust fund for the benefit of the Holders of the Refunded Bonds 
separate and apart from other funds of CFX and the Escrow Agent.  The Escrow Agent hereby 
accepts its appointment as Escrow Agent, has established the Escrow Deposit Fund in 
accordance with this Agreement, and acknowledges the receipt of and deposit to the credit of the 
Escrow Deposit Fund, which deposit CFX hereby approves, of the sum $[*], consisting of: (i) 
$[*] (the “Escrow Proceeds”), (ii) $[*] from the Refunded Bonds Debt Service Funds (the 
“Refunded Bonds Debt Service Funds”), in immediately available funds and (iii) $[*] from CFX 
(the “Good Faith  Deposit” and together with the Refunded Bonds Debt Service Funds, 
collectively, “Other Moneys”), in immediately available funds.   

4. Sufficiency of Escrow Proceeds and Other Moneys.  CFX, based on the 
Verification Report of [*] (the “Verification Agent”), represents that the Escrow Proceeds and 
the Other Moneys held as uninvested cash in the Escrow Deposit Fund, available to the Escrow 
Agent to pay the amounts of principal and accrued interest due and to become due on the 
Refunded Bonds upon the optional redemption thereof, as described in Schedule “B” attached 
hereto.  No redemption premium is owed in connection with the redemption of the Refunded 
Bonds.  If the Escrow Proceeds and the Other Moneys shall be insufficient to make such 
redemption payments, CFX shall timely deposit in the Escrow Deposit Fund, solely from legally 
available funds of CFX, such additional amounts as may be required to pay the Refunded Bonds 
as described in Schedule “B” hereto.  Notice of any insufficiency shall be given by the Escrow 
Agent to CFX as promptly as possible, but not less than five (5) days prior to a scheduled and 
required payment date, but the Escrow Agent shall in no manner be responsible for CFX's failure 
to make such deposits. 

5. Irrevocable Escrow.  The deposit of the Escrow Proceeds, the Other Moneys and 
Defeasance Obligations, if any, in the Escrow Deposit Fund shall constitute an irrevocable 
deposit of Escrow Proceeds, Other Moneys and Defeasance Obligations, if any, in trust with the 
Escrow Agent solely for the payment of the principal of, plus accrued interest on the Refunded 
Bonds at such times and amounts as set forth in Schedule “B” hereto, and subject to the 
provisions of Section 7 hereof, the principal of and interest earnings, if any, on such Defeasance 
Obligations shall be used solely for such purposes. [With respect to the Currently Redeemable 
Bond, CFX expressly reserves the right to optionally redeem such bond any time on or after July 
1, 2021; provided, however, that CFX shall be obligated to fully fund any additional amounts for 
deposit into the Escrow Deposit Fund necessary to accomplish such optional redemption, if any. 
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Such deposit shall be a condition to the delivery by the Escrow Agent of a Notice of Optional 
Redemption]. 

6. Redemption of Refunded Bonds.  CFX hereby directs, and the Escrow Agent 
hereby agrees, that it will undertake the timely transfer of money to Wells Fargo Bank, National 
Association, the Paying Agent for the Refunded Bonds or any successors or assigns thereto (the 
“Refunded Bonds Paying Agent”) in accordance with Schedule “B” attached hereto, in order to 
effectuate this Agreement and to redeem the Refunded Bonds in the amounts and at the times 
provided in said Schedule “B”.  The liability of the Escrow Agent to make such transfer for the 
payment of the principal of, plus accrued interest on the Refunded Bonds pursuant to this 
Agreement shall be limited to the application of the Escrow Proceeds, the Other Moneys and 
Defeasance Obligations, if any, available for such purposes in the Escrow Deposit Fund. 

7. Investments.  Money deposited in the Escrow Deposit Fund shall be invested in 
State and Local Government Securities and other Defeasance Obligations, as described in the 
attached Schedule “C”.  In addition, the Escrow Agent may subsequently sell and purchase, on 
behalf of and for the account of CFX, Defeasance Obligations upon written direction of CFX 
(which direction may be in the form of a resolution of CFX or written instructions from an 
Authorized Officer of CFX, as such term is defined in the Bond Resolution) and where, prior to 
any such reinvestment or substitution, the Escrow Agent and Build America Mutual Assurance 
Company of a portion of the Refunded Bonds (the “Insurer”) has received from CFX the 
following: 

(1) a written opinion by an independent certified public accountant or firm of 
independent certified public accountants, of recognized standing, appointed by CFX, to 
the effect that after such investment, reinvestment or substitution the principal amount of 
the Defeasance Obligations, together with the interest thereon together with any cash, 
will be sufficient to pay the Refunded Bonds as described in Schedule “B” hereto; and 

(2) a written opinion of nationally recognized bond counsel to the effect that 
(i) such investment will not cause the Refunded Bonds or the Refunding Bonds to be 
“arbitrage bonds” within the meaning of Section 148 of the Internal Revenue Code of 
1986, as amended, its statutory predecessor, as applicable, and the regulations 
promulgated thereunder or otherwise cause the interest on the Refunded Bonds or the 
Refunding Bonds to be subject to federal income tax, and (ii) such investment does not 
violate any resolution of CFX relating to the Refunded Bonds or the Refunding Bonds. 

In the event the above-referenced verification concludes that there are surplus moneys in 
the Escrow Deposit Fund, such surplus moneys shall be promptly released to CFX, upon CFX’s 
written request.  The Escrow Deposit Fund shall continue in effect until the date upon which the 
Escrow Agent makes the final payment to the Refunded Bonds Paying Agent in an amount 
sufficient to pay the Refunded Bonds as described in Schedule “B” hereto, whereupon the 
Escrow Agent shall sell or redeem any Defeasance Obligations remaining in the Escrow Deposit 
Fund, and shall remit to CFX the proceeds thereof, together with all other money, if any, then 
remaining in the Escrow Deposit Fund. 
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8. Redemption Notice.  CFX hereby informs the Escrow Agent that it has elected to 
call the Refunded Bonds for early redemption on the dates and at the prices described on 
Schedule “A”, plus accrued interest to the redemption date, and this Escrow Agreement is being 
entered into subject to CFX's right to optionally redeem the Refunded Bonds.  CFX hereby 
directs the Escrow Agent, in its capacity as the Refunded Bonds Paying Agent, to notify the 
Refunded Bonds Holders of such redemption and provide notice of such redemption of the 
Refunded Bonds as provided in the Bond Resolution.  The form of the Redemption Notice shall 
be in the form attached hereto as Schedule “D”. 

9. Defeasance of Refunded Bonds.  Concurrently with the deposit of the Escrow 
Proceeds and the Other Moneys set forth in Section 3 hereof, the Refunded Bonds shall cease to 
be entitled to any lien, benefit or security under the Bond Resolution, and all covenants, 
agreements and obligations of CFX to the holders of the Refunded Bonds shall thereupon cease, 
terminate and become void and be discharged and satisfied. 

10. Lien on Escrow Proceeds, Other Moneys and Escrow Securities.  The Escrow 
Deposit Fund hereby created shall be irrevocable and the holders of the Refunded Bonds shall 
have an express lien on all Escrow Proceeds, Other Moneys and Defeasance Obligations, if any, 
deposited in the Escrow Deposit Fund pursuant to the terms hereof and the interest earnings 
thereon, if any, until paid out, used and applied in accordance with this Agreement.  Neither CFX 
nor the Escrow Agent shall cause or permit any other lien or interest to be imposed upon the 
Escrow Deposit Fund.   

11. Amendments.  This Agreement is made for the benefit of CFX and the holders 
from time to time of the Refunded Bonds and it shall not be repealed, revoked, altered or 
amended without the written consent of all such holders and the written consent of the Escrow 
Agent, provided, however, that CFX and the Escrow Agent may, without the consent of, or 
notice to, such holders, enter into such agreements supplemental to this Agreement as shall not 
adversely affect the rights of such holders and as shall not be inconsistent with the terms and 
provisions of this Agreement, for any one or more of the following purposes: 

(1) to cure any ambiguity or formal defect or omission in this Agreement; 

(2) to grant, or confer upon, the Escrow Agent for the benefit of the holders of 
the Refunded Bonds, any additional rights, remedies, powers or authority that may 
lawfully be granted to, or conferred upon, such holders or the Escrow Agent;  

(3) to subject to this Agreement additional funds, securities or properties; and 

(4)  to exercise CFX’s right, in its sole discretion, to currently redeem the 
Currently Redeemable Bond.  

The Escrow Agent shall be entitled to rely exclusively upon an unqualified opinion of 
nationally recognized bond counsel with respect to compliance with this Section 11, including 
the extent, if any, to which any change, modification or addition affects the rights of the holders 
of the Refunded Bonds, or that any instrument executed hereunder complies with the conditions 
and provisions of this Section 11.  Notice of and copies of any revocation, alteration or 
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amendment to this Agreement shall be provided to the rating agencies rating the Refunding 
Bonds. 

12. Compensation of Escrow Agent; Liability.  In consideration of the services 
rendered by the Escrow Agent under this Agreement, CFX is simultaneously paying to the 
Escrow Agent $[2,500.00], and an annual fee of $[1,500.00], thereafter; provided, that such fee 
shall not include any actual and reasonable expenses associated with the performance by the 
Escrow Agent at the request of CFX of any extraordinary services hereunder, which are payable 
by CFX upon presentation of an invoice therefor from the Escrow Agent.  The Escrow Agent 
shall have no lien whatsoever upon any of the Escrow Proceeds, Other Moneys or Defeasance 
Obligations, if any, in the Escrow Deposit Fund for the payment of such proper fees and 
expenses. CFX further agrees to indemnify and save the Escrow Agent harmless, to the extent 
allowed by law, against any liabilities which it may incur in the exercise and performance of its 
powers and duties hereunder, and which are not due to its negligence or default.  Anything in this 
Agreement to the contrary notwithstanding, in no event shall the Escrow Agent be liable for 
special, indirect or consequential loss or damage of any kind whatsoever (including but not 
limited to lost profits), even if the Escrow Agent has been advised of the likelihood of such loss 
or damage and regardless of the form of action; provided however, that the Escrow Agent shall 
be responsible for such loss or damage caused by its gross negligence. 

Whenever the Escrow Agent shall deem it necessary or desirable that a matter be proved 
or established prior to taking, suffering or omitting any action under this Agreement, such matter 
may be deemed to be conclusively established by a certificate signed by an authorized officer of 
CFX.  The Escrow Agent may conclusively rely, as to the correctness of statements, conclusions 
and opinions therein, upon any certificate, report, opinion or other document furnished to the 
Escrow Agent pursuant to any provision of this Agreement; the Escrow Agent shall be protected 
and shall not be liable for acting or proceeding, in good faith, upon such reliance, except for 
Escrow Agent’s gross negligence; and the Escrow Agent shall be under no duty to make any 
investigation or inquiry as to any statements contained or matters referred to in any such 
instrument.  The Escrow Agent may execute any of its powers and perform its duties hereunder 
directly or through agents or attorneys and may, consult with counsel, accountants and other 
skilled persons to be selected and retained by it.  The Escrow Agent shall not be liable for 
anything done, suffered or omitted in good faith by it in accordance with the advice or opinion of 
any such counsel, accountants or other skilled persons, except for Escrow Agent’s gross 
negligence.  In no event shall the Escrow Agent be liable for any failure or delay in the 
performance of its obligations hereunder because of circumstances beyond the Escrow Agent’s 
control, including, but not limited to, acts of God, flood, war (whether declared or undeclared), 
terrorism, fire, riot, strikes or work stoppages for any reason, embargo, government action, 
including any laws, ordinances, regulations or the like which restrict or prohibit the providing of 
the services contemplated by this Escrow Agreement, inability to obtain material, equipment, or 
communications or computer facilities, or the failure of equipment or interruption of 
communications or computer facilities, and other causes beyond the Escrow Agent’s control 
whether or not of the same class or kind as specifically named above. 

13. Resignation or Removal of Escrow Agent.  The Escrow Agent, at the time 
acting hereunder, may at any time resign and be discharged from the duties and obligations 
hereby created by giving not less than thirty (30) days’ written notice to CFX and mailing notice 
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thereof, specifying the date when such resignation will take effect to the holders of all Refunded 
Bonds then outstanding, but no such resignation shall take effect unless a successor Escrow 
Agent shall have been appointed by the holders of a majority in aggregate principal amount of 
the Refunded Bonds then outstanding or by CFX as hereinafter provided and such successor 
Escrow Agent shall have accepted such appointment, in which event such resignation shall take 
effect immediately upon the appointment and acceptance of a successor Escrow Agent. 

The Escrow Agent may be removed at any time by an instrument or concurrent 
instruments in writing, delivered to the Escrow Agent and to CFX and signed by the holders of a 
majority in aggregate principal amount of the Refunded Bonds then outstanding. 

In the event the Escrow Agent hereunder shall resign or be removed, or be dissolved, or 
shall be in the course of dissolution or liquidation, or otherwise become incapable of acting 
hereunder, or in case the Escrow Agent shall be taken under the control of any public officer or 
officers, or of a receiver appointed by a court, a successor may be appointed by the holders of a 
majority in aggregate principal amount of the Refunded Bonds then outstanding by an instrument 
or concurrent instruments in writing, signed by such holders, or by their attorneys in fact, duly 
authorized in writing; provided, nevertheless, that in any such event, CFX shall appoint a 
temporary Escrow Agent to fill such vacancy until a successor Escrow Agent shall be appointed 
by the holders of a majority in aggregate principal amount of the Refunded Bonds then 
outstanding in the manner above provided, and any such temporary Escrow Agent so appointed 
by CFX shall immediately and without further act be superseded by the Escrow Agent so 
appointed by such holders. 

In the event that no appointment of a successor Escrow Agent or a temporary successor 
Escrow Agent shall have been made by such holders or CFX pursuant to the foregoing 
provisions of this Section 13 within thirty (30) days after written notice of resignation of the 
Escrow Agent has been given to CFX, the holder of any of the Refunded Bonds or any retiring 
Escrow Agent may apply to any court of competent jurisdiction for the appointment of a 
successor Escrow Agent, and such court may thereupon, after such notice, if any, as it shall deem 
proper, appoint a successor Escrow Agent. 

No successor Escrow Agent shall be appointed unless such successor Escrow Agent shall 
be a corporation with trust powers organized under the banking laws of the United States or any 
state, and shall have at the time of appointment capital and surplus of not less than $50,000,000. 

Every successor Escrow Agent appointed hereunder shall execute, acknowledge and 
deliver to its predecessor and to CFX an instrument in writing accepting such appointment 
hereunder and thereupon such successor Escrow Agent, without any further act, deed or 
conveyance, shall become fully vested with all the estates, properties, rights, powers, and trusts, 
of its predecessor; but such predecessor shall nevertheless, on the written request of such 
successor Escrow Agent or CFX execute and deliver an instrument transferring to such successor 
Escrow Agent all the estates, properties, rights, powers and trusts of such predecessor hereunder; 
and every predecessor Escrow Agent shall deliver all securities and moneys held by it to its 
successor; provided, however, that before any such delivery is required to be made, all fees, 
advances and expenses of the retiring or removed Escrow Agent shall be paid in full. Should any 
transfer, assignment or instrument in writing from CFX be required by any successor Escrow 
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Agent for more fully and certainly vesting in such successor Escrow Agent the estates, 
properties, rights, powers and trusts hereby vested or intended to be vested in the predecessor 
Escrow Agent, any such transfer, assignment and instruments in writing shall, on request, be 
executed, acknowledged and delivered by CFX. 

Any corporation into which the Escrow Agent, or any successor to it in the trusts created 
by this Agreement, may be merged or converted or with which it or any successor to it may be 
consolidated, or transfers all or substantially all of its corporate trust business to, or any 
corporation resulting from any merger, conversion, consolidation or tax-free reorganization to 
which the Escrow Agent or any successor to it shall be a party shall be the successor Escrow 
Agent under this Agreement without the execution or filing of any paper or any other act on the 
part of any of the parties hereto, anything herein to the contrary notwithstanding.  

14. Termination.  This Agreement, except for Section 12 hereof, shall terminate 
when all transfers and payments required to be made by the Escrow Agent under the provisions 
hereof shall have been made. Upon such termination, all moneys remaining in the Escrow 
Deposit Fund shall be released to CFX. 

15. Governing Law.  This Agreement shall be governed by the applicable laws of the 
State of Florida. 

16. Severability.  If any one or more of the covenants or agreements provided in this 
Agreement on the part of CFX or the Escrow Agent to be performed should be determined by a 
court of competent jurisdiction to be contrary to law, such covenant or agreement shall be 
deemed and construed to be severable from the remaining covenants and agreements herein 
contained and shall in no way affect the validity of the remaining provisions of this Agreement. 

17. Counterparts.  This Agreement may be executed in several counterparts, all or 
any of which shall be regarded for all purposes as one original and shall constitute and be but one 
and the same instrument. 

18. Notices.  Any notice, authorization, request or demand required or permitted to be 
given in accordance with the terms of this Agreement shall be in writing and sent by registered 
or certified mail addressed to: 

Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, Florida, 32807 
Attention: Lisa Lumbard, Chief Financial Officer 

Wells Fargo Bank, N.A.,  as Escrow Agent  
123 S. Broad Street  
Suite 1500; 15th Floor 
MAC: Y1379-157 
Philadelphia, PA 19109 
Attention: Corporate Municipal and Escrow Services 

 [SIGNATURES ON FOLLOWING PAGES] 



S-1 
4831-5845-4612.4 
12842/1008

IN WITNESS WHEREOF, the parties hereto have each caused this Escrow Deposit 
Agreement to be executed by their duly authorized officers and appointed officials and their seals 
to be hereunder affixed and attested as of the date first above written. 

CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 

By:   
           Buddy Dyer, Chairman 

[Signature Page to Escrow Deposit Agreement] 
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IN WITNESS WHEREOF, the parties hereto have each caused this Escrow Deposit 
Agreement to be executed by their duly authorized officers and appointed officials and their seals 
to be hereunder affixed and attested as of the date first above written. 

WELLS FARGO BANK, N.A. 

By:   
Authorized Signatory 

[Signature Page to Escrow Deposit Agreement] 
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SCHEDULE A 

Description of Refunded Bonds 
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SCHEDULE B 

Redemption Schedule 
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SCHEDULE C 

Description of State and Local Government Securities and Defeasance Obligations 
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SCHEDULE D 

Form of Notice of Redemption 
Central Florida Expressway Authority 

[See Attached] 
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FORM OF THE NOTICE OF OPTIONAL REDEMPTION 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
REVENUE BONDS, SERIES 2007A 

DATED DATE: June 28, 2007 

Redemption Date:  [___], 20[__] 
Redemption Reason/Source of Funds: Optional Redemption 
Total Redemption Amount:  $[_____]

CUSIP  MATURITY  RATE  AMOUNT  PRICE 

[To Be Provided] 

NOTICE IS HEREBY GIVEN that, pursuant to Section 4.10 of that certain Seventh 
Supplemental Revenue Bond Resolution, adopted on May 23, 2007, which supplements that 
certain Amended and Restated Master Bond Resolution of CFX adopted on February 3, 2003, 
that the Central Florida Expressway Authority (the “Issuer”) has exercised its right to optionally 
redeem its outstanding  Central Florida Expressway Authority Revenue Bonds, Series 2007A, 
with maturity dates described above (the “2007A Bonds”) on [____], 20[__], at a redemption 
price of 100% of par plus accrued interest to [____], 20[__].   On and after [_____], 20[__], 
interest on the 2007A Bonds will cease to accrue. 

Payment of the redemption proceeds will be made on or after the redemption date upon 
presentation and surrender of the securities to Wells Fargo Bank, N.A. (the “Paying Agent”).  
Payment of the Redemption Price on the Bonds called for redemption will be paid only upon the 
presentation and surrender thereof in the following manner: 

Registered/Certified Mail: Air Courier: 

Wells Fargo Bank, N.A. 
Corporate Trust Operations 

MAC:N9300-070 
P.O. Box 1517 

Minneapolis, MN 55480-1517 

Wells Fargo Bank, N.A. 
Corporate Trust Operations 

9300-070 
600 Fourth Street South, 7th

Floor 
Minneapolis, MN 55479

Interest on the principal amount designated to be redeemed shall cease to accrue on and 
after the Redemption Date. 
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REQUIREMENT INFORMATION 

Wells Fargo Bank, N.A. policy does not allow the safekeeping of securities within Corporate 
Trust Operations for a period of longer than 30 days.  Please DO NOT submit your securities for 
payment more than 30 days in advance of the Redemption Date.  A $25.00 wire transfer fee will 
be deducted from each payment requested to be made by wire.  When inquiring about this 
redemption, please have the Bond number available.  Please inform the customer service 
representative of the CUSIP number(s) of the affected Bond.  Customer Service can be reached 
at 612-667-9764 or Toll Free at 1-800-344-5128. 

IMPORTANT NOTICE 

Under section 3406(a)(1) of the Internal Revenue Code, the Paying Agent making payment of 
interest or principal on securities may be obligated to withhold a percentage of the payment to a 
holder who has failed to furnish the Registrar with a valid taxpayer identification number, 
certification that the number supplied is correct, and that the holder is not subject to backup 
withholding.  Holders of the Refunded Bonds who wish to avoid the application of these 
provisions should submit either a complete IRS (Internal Revenue Service) Form W-9 (use only if 
the holder is a U.S. person, including a resident alien), or the appropriate form W-8 (use only if 
you are neither a U.S. person or a resident alien), when presenting the Bonds for payment.  See 
IRS publication 515, Withholding of Tax on Nonresident Aliens and Foreign Entities.  
Publication 515 and W-8 forms and instructions are available through the IRS via their web site 
at www.irs.gov. 

* The Paying Agent shall not be held responsible for the selection or use of the CUSIP number, 
nor is any representation made as to its correctness indicated in the Redemption Notice.  It is 
included solely for the convenience of the bondholders. 
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Dated:  [_____], 20[__]
CENTRAL FLORIDA EXPRESSWAY   
AUTHORITY 

_________________________________________ 
By: Wells Fargo Bank, National Association, 
Paying Agent  

_____________________________________ 
cc: Moody’s Investors Service 

Fitch Ratings 
Standard and Poor’s 
Depository Trust Company 
Financial Guaranty Insurance Company 

Information Services: 
Municipal Securities Rulemaking Board – EMMA 
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FORM OF THE NOTICE OF OPTIONAL REDEMPTION 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
REVENUE BONDS, SERIES 2010A 

DATED DATE: March 25, 2010 

Redemption Date:  July 1, 2020 
Redemption Reason/Source of Funds: Optional Redemption 
Total Redemption Amount:  $120,760,000

CUSIP  MATURITY  RATE  AMOUNT  PRICE 

[To Be Provided] 

NOTICE IS HEREBY GIVEN that, pursuant to Section 4.10 of that certain Tenth 
Supplemental Revenue Bond Resolution, adopted on February 24, 2010, which supplements that 
certain Amended and Restated Master Bond Resolution of CFX adopted on February 3, 2003, 
that the Central Florida Expressway Authority (the “Issuer”) has exercised its right to optionally 
redeem its outstanding  Central Florida Expressway Authority Revenue Bonds, Series 2010A, 
with maturity dates described above (the “2010A Bonds”) on July 1, 2020, at a redemption price 
of 100% of par plus accrued interest to July 1, 2020.    On and after July 1, 2020, interest on the 
2010A Bonds will cease to accrue. 

Payment of the redemption proceeds will be made on or after the redemption date upon 
presentation and surrender of the securities to Wells Fargo Bank, N.A. (the “Paying Agent”).  
Payment of the Redemption Price on the Bonds called for redemption will be paid only upon the 
presentation and surrender thereof in the following manner: 

Registered/Certified Mail: Air Courier: 

Wells Fargo Bank, N.A. 
Corporate Trust Operations 

MAC:N9300-070 
P.O. Box 1517 

Minneapolis, MN 55480-1517 

Wells Fargo Bank, N.A. 
Corporate Trust Operations 

9300-070 
600 Fourth Street South 

7th Floor 
Minneapolis, MN 55479

Interest on the principal amount designated to be redeemed shall cease to accrue on and 
after the Redemption Date. 
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REQUIREMENT INFORMATION 

Wells Fargo Bank, N.A. policy does not allow the safekeeping of securities within Corporate 
Trust Operations for a period of longer than 30 days.  Please DO NOT submit your securities for 
payment more than 30 days in advance of the Redemption Date.  A $25.00 wire transfer fee will 
be deducted from each payment requested to be made by wire.  When inquiring about this 
redemption, please have the Bond number available.  Please inform the customer service 
representative of the CUSIP number(s) of the affected Bond.  Customer Service can be reached 
at 612-667-9764 or Toll Free at 1-800-344-5128. 

IMPORTANT NOTICE 

Under section 3406(a)(1) of the Internal Revenue Code, the Paying Agent making payment of 
interest or principal on securities may be obligated to withhold a percentage of the payment to a 
holder who has failed to furnish the Registrar with a valid taxpayer identification number, 
certification that the number supplied is correct, and that the holder is not subject to backup 
withholding.  Holders of the Refunded Bonds who wish to avoid the application of these 
provisions should submit either a complete IRS (Internal Revenue Service) Form W-9 (use only if 
the holder is a U.S. person, including a resident alien), or the appropriate form W-8 (use only if 
you are neither a U.S. person or a resident alien), when presenting the Bonds for payment.  See 
IRS publication 515, Withholding of Tax on Nonresident Aliens and Foreign Entities.  
Publication 515 and W-8 forms and instructions are available through the IRS via their web site 
at www.irs.gov. 

* The Paying Agent shall not be held responsible for the selection or use of the CUSIP number, 
nor is any representation made as to its correctness indicated in the Redemption Notice.  It is 
included solely for the convenience of the bondholders. 
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Dated:  June 1, 2021  
CENTRAL FLORIDA EXPRESSWAY   
AUTHORITY 

_____________________________________ 
By: Wells Fargo Bank, National Association, 
Paying Agent  

_____________________________________ 
cc: Moody’s Investors Service 

Fitch Ratings 
Standard and Poor’s 
Depository Trust Company 
Financial Guaranty Insurance Company  

Information Services: 
Municipal Securities Rulemaking Board - EMMA 
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FORM OF THE NOTICE OF OPTIONAL REDEMPTION 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
REFUNDING REVENUE BONDS, SERIES 2008B-1, 2008B-2, 2008B-3 AND 2008B-4 

DATED DATE: ______, 20__ 

Redemption Date:  ________ 1, 2021 
Redemption Reason/Source of Funds: Optional Redemption 
Total Redemption Amount:  $_______________

CUSIP  MATURITY  RATE  AMOUNT  PRICE 

[To Be Provided] 

NOTICE IS HEREBY GIVEN that, pursuant to Section _____ of that certain 
__________ Supplemental Revenue Bond Resolution, adopted on _______, 20__, which 
supplements that certain Amended and Restated Master Bond Resolution of CFX adopted on 
February 3, 2003, that the Central Florida Expressway Authority (the “Issuer”) has exercised its 
right to optionally redeem its outstanding  Central Florida Expressway Authority Refunding 
Revenue Bonds, Series 2008B-1, 2008B-2, 2008B-3 and 2008B-4, with maturity dates described 
above (the “2008 Bonds”) on ______ 1, 2021, at a redemption price of 100%  of par plus accrued 
interest to ______ 1, 2021.   On and after ______ 1, 2021, interest on the 2008 Bonds will cease 
to accrue. 

Payment of the redemption proceeds will be made on or after the redemption date upon 
presentation and surrender of the securities to Wells Fargo Bank, N.A. (the “Paying Agent”).  
Payment of the Redemption Price on the Bonds called for redemption will be paid only upon the 
presentation and surrender thereof in the following manner: 

Registered/Certified Mail: Air Courier: 

Wells Fargo Bank, N.A. 
Corporate Trust Operations 

MAC:N9300-070 
P.O. Box 1517 

Minneapolis, MN 55480-1517 

Wells Fargo Bank, N.A. 
Corporate Trust Operations 

9300-070 
600 Fourth Street South, 

7th Floor 
Minneapolis, MN 55479

Interest on the principal amount designated to be redeemed shall cease to accrue on and 
after the Redemption Date. 
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REQUIREMENT INFORMATION 

Wells Fargo Bank, N.A. policy does not allow the safekeeping of securities within Corporate 
Trust Operations for a period of longer than 30 days.  Please DO NOT submit your securities for 
payment more than 30 days in advance of the Redemption Date.  A $25.00 wire transfer fee will 
be deducted from each payment requested to be made by wire.  When inquiring about this 
redemption, please have the Bond number available.  Please inform the customer service 
representative of the CUSIP number(s) of the affected Bond.  Customer Service can be reached 
at 612-667-9764 or Toll Free at 1-800-344-5128. 

IMPORTANT NOTICE 

Under section 3406(a)(1) of the Internal Revenue Code, the Paying Agent making payment of 
interest or principal on securities may be obligated to withhold a percentage of the payment to a 
holder who has failed to furnish the Registrar with a valid taxpayer identification number, 
certification that the number supplied is correct, and that the holder is not subject to backup 
withholding.  Holders of the Refunded Bonds who wish to avoid the application of these 
provisions should submit either a complete IRS (Internal Revenue Service) Form W-9 (use only if 
the holder is a U.S. person, including a resident alien), or the appropriate form W-8 (use only if 
you are neither a U.S. person or a resident alien), when presenting the Bonds for payment.  See 
IRS publication 515, Withholding of Tax on Nonresident Aliens and Foreign Entities.  
Publication 515 and W-8 forms and instructions are available through the IRS via their web site 
at www.irs.gov. 

* The Paying Agent shall not be held responsible for the selection or use of the CUSIP number, 
nor is any representation made as to its correctness indicated in the Redemption Notice.  It is 
included solely for the convenience of the bondholders. 
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Dated:  ______ 1, 2021 

CENTRAL FLORIDA EXPRESSWAY   
AUTHORITY 

______________________________________ 
By: Wells Fargo Bank, National Association, 
Paying Agent  

_____________________________________ 
cc: Moody’s Investors Service 

Fitch Ratings 
Standard and Poor’s 
Depository Trust Company 

Information Services: 
Municipal Securities Rulemaking Board – EMMA 
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Dated:  June 1, 2020 

CENTRAL FLORIDA EXPRESSWAY   
AUTHORITY 

____________________________________ 
By: Wells Fargo Bank, National Association, 
Paying Agent  

_____________________________________ 
cc: Moody’s Investors Service 

Fitch Ratings 
Standard and Poor’s 
Depository Trust Company 
Financial Guaranty Insurance Company 

Information Services: 
Municipal Securities Rulemaking Board - EMMA 
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EXHIBIT F 

INSURANCE AGREEMENT  
(if applicable)  

See Article VIII of the Resolution. 
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Infrastructure Projects Overview
Glenn Pressimone, Chief of Infrastructure

— March 11, 2021 —



Tolls Paid Here, Stay Here

$2.7B Five-Year Work Plan

• Funding all operations and projects 
solely by tolls, no taxes

• 74 miles of new alignments 
contemplated

• 60 miles of capacity improvements on 
existing CFX expressways 

• Creating more than 32,500 jobs
• Contributing $2.4B in gross domestic 

product 





Major 
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Work Plan 
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Osceola/Brevard County Connectors
CFX Expansion Project l  Current Phase: CF&M Study



Northeast Connector Expressway (Phase 1)
CFX Expansion Project l  Current Phase: PD&E Study



Southport Connector Expressway
CFX Expansion Project l  Current Phase: PD&E Study



SR 414 Expressway Extension
CFX Expansion Project l  Current Phase: PD&E Study

Begin Project



Poinciana Parkway Extension
CFX Expansion Project  l  Current Phase: Design



SR 408 Tampa Ave Interchange
CFX Interchange Project l  Current Phase: Design



SR 516 Lake/Orange Expressway
CFX Expansion Project l  Current Phase: Design



SR 429 Corridor Widening
CFX Capacity Improvement  l  Current Phase: Design



SR 417 Corridor Widening
CFX Capacity Improvement  l  Current Phase: Design & Construction



Poinciana Parkway Widening
CFX Capacity Improvement  l  Current Phase: Construction



SR 528 / 436 Interchange
CFX Capacity Improvement  l  Current Phase: Construction

AM asked for better 
rendering (beneath 
this layer)



Intelligent Transportation Sytems (ITS)



Sustainability



Maintenance



Chief of Infrastructure
Glenn Pressimone, PE

CFX Infrastructure Group

Director of Maintenance
Don Budnovich, PE

Director of Engineering 
Will Hawthorne, PE

Director of 
Construction

Ben Dreiling, PE

Manager of Traffic 
Operations

Bryan Homayouni, PE

ITS Analyst
Brent Poole

F.O.N. Technician
Pat Collins

Resident Engineer
Jack Burch, PE

Project 
Administrator

Kim Murphy

Manager of 
Engineering

Dana Chester, PE

Engineering 
Project Manager

Jamison Edwards, PE

Contract Support Specialist
Jeannie Perez

Roadway Team
Sr. Roadway Inspectors

Steve Geiss
Matthew Lewis
James Martin

Landscape Architect
Chris Bloodwell

Landscape Maintenance 
Inspector

Matthew Bryant

Facilities Team
Facilities Maintenance 

Supervisors
Mike Bakidis

Robert Glasemann

Contract Support Specialist
Kellie Bridwell

Office Coordinator
Elizabeth Klejnowski



THANK YOU
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