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AGENDA 
RIGHT-OF-WAY COMMITTEE MEETING 

January 20, 2021 
2:00 p.m. 

Meeting location:  Central Florida Expressway Authority 
4974 ORL Tower Road 

Orlando, FL 32807 
Boardroom 

A. CALL TO ORDER

B. PUBLIC COMMENT
Pursuant to Section 286.0114, Florida Statutes and CFX Rule 1-1.011, the Right-of-Way Committee provides for an
opportunity for public comment at the beginning of each regular meeting. The Public may address the Committee on
any matter of public interest under the Committee's authority and jurisdiction, regardless of whether the matter is on the
Committee's agenda but excluding pending procurement issues. Each speaker shall be limited to 3 minutes. The
Public may also submit written comments in advance of the meeting to be read into the record except that if the
comments exceed 3 minutes in length, when read, they will only be attached as part of the minutes.

C. APPROVAL OF AUGUST 26, 2020 RIGHT-OF-WAY COMMITTEE MEETING MINUTES (action
Item)

D. AGENDA ITEMS
1. FIRST AMENDMENT TO INTERLOCAL AGREEMENT BETWEEN FLORIDA

DEPARTMENT OF TRANSPORTATION AND THE CENTRAL FLORIDA EXPRESSWAY
AUTHORITY FOR THE CONSTRUCTION AND OPERATION OF THE WEKIVA PARKWAY,
PROJECT: WEKIVA PARKWAY, PARCEL: SECTION 4A – Laura N. Kelly, Associate
General Counsel (action item)

2. AMENDMENT AND RESTATEMENT OF EASEMENT AND PARTIAL RELEASE OF
EASEMENT BETWEEN DUKE ENERGY FLORIDA, LLC AND THE CENTRAL FLORIDA
EXPRESSWAY AUTHORITY, PROJECT: 528-1240; STATE ROAD 528, PORTION OF
PARCEL 41-804 – Laura N. Kelly, Associate General Counsel (action item)

3. APPROVAL OF PROPERTY EXCHANGE AGREEMENT AND RESOLUTION DECLARING
PROPERTY AS SURPLUS BETWEEN AVATAR PROPERTIES, INC. AND THE CENTRAL
FLORIDA EXPRESSWAY AUTHORITY - Laura N. Kelly, Associate General Counsel (action
item)

(CONTINUED ON PAGE 2) 
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4. EASEMENT AND MAINTENANCE AGREEMENT BETWEEN THE CITY OF ORLANDO
AND THE CENTRAL FLORIDA EXPRESSWAY AUTHORITY: PROJECT: STATE ROAD
408, PARCELS: 3-286, 3-290 AND 253A-700 - Laura N. Kelly, Associate General Counsel
(action item)

E. OTHER BUSINESS

F. ADJOURNMENT

This meeting is open to the public. 

Section 286.0105, Florida Statutes states that if a person decides to appeal any decision made by a board, agency, or 
commission with respect to any matter considered at a meeting or hearing, they will need a record of the proceedings, 
and that, for such purpose, they may need to ensure that a verbatim record of the proceedings is made, which record 
includes the testimony and evidence upon which the appeal is to be based. 

Persons who require translation services, which are provided at no cost, should contact CFX at (407) 690-5000 x5316 
or by email at Iranetta.Dennis@cfxway.com at least three (3) business days prior to the event. 

In accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA 
needs special accommodations to participate in this proceeding, then they should contact the Central Florida 
Expressway Authority at (407) 690-5000 no later than two (2) business days prior to the proceeding. 

Please note that participants attending meetings held at the CFX Headquarters Building are subject to certain 
limitations and restrictions in order to adhere to the CDC guidelines and to ensure the safety and welfare of the public. 

mailto:Iranetta.Dennis@cfxway.com
mailto:Iranetta.Dennis@cfxway.com
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
Right of Way Committee Virtual Meeting 

August 26, 2020 

Location:  Virtual Meeting  
Call (321) 430-0870    

Input Conference ID: 897 295 751# 

Committee Members Present: 
Christopher Murvin, Citizen Representative, Committee Chairman 
Todd Hudson, Osceola County Representative 
Jean Jerji, Seminole County, Representative 
Laurie Botts, City of Orlando Representative 
Bob Babcock, Orange County Alternative Representative  
Brian Sheahan, Lake County Representative  
John Denninghoff, Brevard County Representative 

CFX Staff Present: 
Laura Kelley, Executive Director 
Diego “Woody” Rodriguez, General Counsel  
Glenn Pressimone, Chief of Infrastructure 
Laura Newlin Kelly, Associate General Counsel 
Mala Iley, Recording Secretary 

Item 1:  CALL TO ORDER 

The meeting was called to order at 2:02 p.m. by Chairman Christopher Murvin.  In accordance with Governor 
DeSantis’ Executive Orders issued during the COVID-19 pandemic, the meeting was held virtually and 
recorded to minimize the impact to the health, safety and welfare of all participants including the public. 

Recording Secretary called the roll and announced all seven (7) Committee Members were present. 

Item 2:  PUBLIC COMMENT 

The meeting was properly noticed and included a solicitation for public comments to be submitted via email 
in advance of the meeting by 5:00 p.m. on August 21, 2020. The Recording Secretary confirmed there were 
no public comments submitted with regard to this meeting.  
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Item 3:  APPROVAL OF MINUTES 

A motion was made by ROW Committee Member Botts and seconded by ROW Committee Member 
Hudson to approve the July 22, 2020 Right of Way Committee meeting minutes as presented.  

Item 6:  STATE ROAD 538: AGREEMENT FOR GRANT OF EASEMENT BETWEEN TOHOPEKALIGA 
 WATER AUTHORITY (“TWA”) AND CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
PROJECT: 538-165 

Associate General Counsel Kelly requested the Committee’s recommendation for Board’s approval of 
the Agreement for Grant of Easement between CFX and TWA. 

Associate General Counsel Kelly provided the Committee with a brief history on the project. In order 
to facilitate the decommissioning, removal, relocation and replacement of TWA’s existing utility lines, TWA 
and CFX entered into an interlocal agreement, whereby CFX agreed to undertake and 
manage the decommissioning and removal of the existing utility Lines and the design, engineering, 
permitting and construction of the replacement force mains and reclaim water main as part of the 
Poinciana Parkway Extension Project.  TWA would be responsible for 100% of the cost and 
expenses associated with the decommissioning, removal, relocation and replacement of the existing 
utility Lines.   

TWA has requested an easement or conveyance of a fee simple interest for the location of the 
replacement utility lines as an assurance from CFX that the replacement lines not need to be moved 
again.  In exchange for the proposed easement, TWA would agree to maintain the replacement lines and 
the access road located within the easement area. 

Based on TWA’s proposed use, operation and maintenance of the easement area for the replacement 
lines and the access road, the proposed  Agreement for Grant of Easement was prepared and provided 
to TWA for review and consideration. TWA has reviewed the Agreement for Grant of Easement and 
agrees with its form, subject to confirmation of the exact legal descriptions and the technical portions of 
the Agreement for Grant of Easement.  GEC has reviewed the proposed location, maintenance 
functions, and maintenance responsibilities.   

A motion was made by ROW Committee Member Hudson and seconded by ROW Committee Member 
Jerji to recommend to the Board approval of the Agreement for Grant of Easement Between CFX 
and TWA in a form substantially similar to the attached agreement,  subject to receipt of an 
updated certificate from the GEC when the final location of the easement area is determined and 
any minor or clerical modifications or revisions approved by GEC and any minor or clerical 
revisions approved by the General Counsel or designee.  

Vote: The motion carried unanimously with seven (7) members present and voting AYE by roll call 
vote.  
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Item 8: OTHER BUSINESS 

General Counsel advised the Committee that staff is seeking a volunteer from the Right-of-Way Committee 
to serve on a formal Appraiser Committee. Ms. Botts volunteered as the primary Right-of-Way representative 
and Mr. Babcock as the alternative representative.  

Chairman Hudson advised the Committee that next Right of Way Committee Meeting is scheduled 
for Wednesday, September 23, 2020 at 2:00 p.m. 

Item 9:  ADJOURNMENT 

Chair Hudson adjourned the meeting at approximately 2:18 p.m. 

Minutes approved on _______________________. 

Pursuant to the Florida Public Records Law and Central Florida Expressway Authority Records and 
Information Management Program Policy, audio tapes of all Board and applicable Committee meetings are 
maintained and available upon request to the Custodian of Public Records at (407) 690-5326, 
publicrecords@CFXWay.com or 4974 ORL Tower Road, Orlando, Florida 32807.   

mailto:publicrecords@CFXWay.com


CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

MEMORANDUM 

TO: 

FROM: 

DATE: 

RE: 

CFX Right-of-Way Committee Members 

�,1/<t<k�.,. 
Laura Newlin Kelly, Associate General Counsel 

December 23, 2020 

First Amendment to Interlocal Agreement between Florida Department of 
Transportation ("FOOT") and the Central Florida Expressway Authority ("CFX") 
For the Construction and Operation of the Wekiva Parkway 
Project: Wekiva Parkway 
Parcels: Section 4A 

BACKGROUND 

On June 11, 2014, FOOT and CFX's predecessor in interest entered into that certain 
Interlocal Agreement Between the Florida Department of Transportation and the Orlando-Orange 
County Expressway Authority for the Construction and Operation of the Wekiva Parkway 
recorded on June 13, 2014 as Document Number 20140293969 in Official Records Book 10758, 
Page 8386, Public Records of Orange County, Florida ("Interlocal Agreement") outlining certain 
rights and obligations of FOOT and CFX, as the successor in interest, to construct and operate the 
Wekiva Parkway. 

FDOT intends to construct the Neighborhood Lakes collaborative trail more particularly 
identified in the Wekiva Basin State Park Multi-Unit Management Plan Amendment dated August 
16, 2012 and approved by the Florida Department of Environment Protection on January 24, 2013 
("Trail"). The Trail will utilize the master stormwater drainage system for the Wekiva Parkway 
located in the joint pond in Section 4A of CFX's limited access right-of-way as more particularly 
depicted on the map attached hereto as Attachment "A" ("4A Joint Pond"). The First Amendment 
to Interlocal Agreement between Florida Department of Transportation and the Central Florida 
Expressway Authority For the Construction and Operation of the Wekiva Parkway ("First 
Amendment") will amend the terms of the Interlocal Agreement to clarify that 4A Joint Pond shall 
provide for the stormwater drainage from the Trail as well as the Wekiva Parkway. The First 
Amendment will also clarify that CFX will be the fee simple owner of the 4A Joint Pond. A copy 
of the First Amendment is attached hereto as Attachment "B".

Pursuant to CFX's Property Acquisition, Disposition & Permitting Procedures Manual 
("Policy"), CFX staff and CFX's General Engineering Consultant have examined the First 
Amendment and determined that clarifying the intent of the Interlocal Agreement to permit the 
stormwater drainage from the Trail into the 4A Joint Pond will not (1) impede or restrict the 
operation of the Expressway System; (2) materially affect or interfere with the present or future 
construction, use, operation, repair or maintenance of any portion of the Expressway System; or 
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(3) otherwise impair traffic operations or public safety. A copy of the certification is attached
hereto as Attachment "C".

REQUEST 

A recommendation by the Right-of-Way Committee for CFX Board's approval of the First 
Amendment between CFX and FDOT in a form substantially similar to the attached First 
Amendment, subject to any minor or clerical revisions approved by the General Counsel or 
designee, or any revisions to the legal descriptions or exhibits as approved by CFX's General 
Engineering Consultant. 

ATTACHMENTS 

A. Map

B. First Amendment to Interlocal Agreement

C. Certificate from CFX' s General Engineering Consultant

4974 ORI.. TOWER RD. ORLANDO, FL 32807 I PHONE: (407) 690-5000 I FAX: (407) 690-5011 

WWW.CFXWAY.COM 
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Prepared By: 
Laura L. Kelly, Esquire 
Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL  32807 

SPACE ABOVE THIS LINE FOR RECORDER’S USE ONLY 

FIRST AMENDMENT TO 
INTERLOCAL AGREEMENT BETWEEN THE FLORIDA DEPARTMENT OF 

TRANSPORTATION AND CENTRAL FLORIDA EXPRESSWAY AUTHORITY FOR 
THE CONSTRUCTION AND OPERATION OF THE WEKIVA PARKWAY 

THIS FIRST AMENDMENT TO INTERLOCAL AGREEMENT (this 
“Amendment”) is made and entered into as of the Effective Date (hereinafter defined)  by and 
between FLORIDA DEPARTMENT OF TRANSPORTATION, a state agency of the State of 
Florida, whose address is 605 Suwannee Street, Tallahassee, Florida 32399 (“FDOT”), and 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a body corporate and an agency of the 
State of Florida, created by Part III of Chapter 348, Florida Statutes, whose address is 4974 ORL 
Tower Road, Orlando, Florida 32807-4414 (“CFX”). FDOT and CFX are referred to herein 
sometimes as a “Party” or the “Parties”. 

RECITALS 

WHEREAS, CFX was created pursuant to Part III, Chapter 348, Florida Statutes (“CFX 
Act”) to, among other things, construct, improve, maintain and operate a limited access toll road 
known as the Central Florida Expressway System, as defined in the CFX Act, and was granted all 
powers necessary and convenient to conduct its business, including the power to contract with 
other public agencies; and 

WHEREAS, FDOT was created pursuant to 20.23, Florida Statutes (“FDOT Act”) to, 
among other things, construct, improve, maintain and operate the turnpike system and high-speed 
and passenger rail systems, and was granted all powers necessary and convenient to conduct its 
business, including the power to contract with other public agencies; and 

WHEREAS, Section 163.01, Florida Statutes, authorizes the Parties to enter into an 
interlocal agreement; and 

WHEREAS, FDOT and the Orlando-Orange County Expressway Authority, the 
predecessor in interest to CFX, entered into that certain Interlocal Agreement Between the Florida 
Department of Transportation and the Orlando-Orange County Expressway Authority for the 
Construction and Operation of the Wekiva Parkway dated June 11, 2014 and recorded on June 13, 
2014 as Document Number 20140293969 in Official Records Book 10758, Page 8386, Public 
Records of Orange County, Florida (“Interlocal Agreement”); and 

WHEREAS, the Parties are desirous of amending the Interlocal Agreement to clarify the 
ownership and maintenance responsibilities and set forth the roles and responsibilities of the 

ATTACHMENT B



2 

Parties in accordance with the terms and conditions more specifically provided herein. 

NOW THEREFORE, for and in consideration of the premises hereof, the sums of money 
to be paid hereunder, the mutual covenants herein contained and for other good and valuable 
considerations, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby 
agree as follows: 

1. Recitals and Definitions. The foregoing recitals are true and correct and are
incorporated herein by this reference.  Any capitalized term not otherwise defined herein shall 
have the meaning ascribed to it under the Interlocal Agreement. 

2. CFX as Successor In Interest. Any and all references to OOCEA shall be
amended to refer to CFX and any and all references to the Orlando-Orange County Expressway 
System shall be amended to refer to the Central Florida Expressway System.  

3. Amendments to Interlocal Agreement

(a) Section 1(b) of the Interlocal Agreement is hereby amended and restated as follows:

Except as set forth in subparagraph (d) below, CFX shall fund, design, acquire right
of way for, construct own, toll (or receive toll revenues attributed to), operate and
maintain Sections 1A, 1B, 2A, 2B, 2C, and the 4A Joint Pond (hereinafter defined),
as shown on the Line and Grade Plans, all of which shall constitute part of the
Central Florida Expressway System, but shall not be included in the lease of the
System to FDOT under the lease-purchase agreement between OOCEA, as
predecessor in interest to CFX, and FDOT.

(b) Section 1(c) of the Interlocal Agreement is hereby amended and restated in its
entirety as follows:

Except as set forth in subparagraph (d) below and the 4A Joint Pond, FDOT shall 
fund, design, acquire right of way for, construct own, toll (or receive toll revenues 
attributed to), operate and maintain Sections 3A, 3B, 4A, 4B, 5, 6, 7A, 7B and 8 as 
shown on the Line and Grade Plans. 

(c) Section 1(d)a. of the Interlocal Agreement is hereby amended and restated in its
entirety as follows:

a. FDOT constructed and CFX shall ultimately operate, maintain and own a
joint pond for both Parties in Section 4A located within CFX’s limited access line
(the “4A Joint Pond”). FDOT and CFX agree and acknowledge that the 4A Joint
Pond shall provide for the stormwater drainage from the Wekiva Parkway and the
Neighborhood Lakes collaborative trail more particularly identified in the Wekiva
Basin State Park Multi-Unit Management Plan Amendment dated August 16,
2012, and approved by the Florida Department of Environment Protection on
January 24, 2013. CFX, as the owner of the 4A Joint Pond, shall own, operate and
maintain the 4A Joint Pond.
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4. Electronic Signatures and Counterparts. To facilitate execution, CFX and
FDOT agree that this Amendment may be executed and transmitted by electronic (including 
digital) signature in compliance with Chapter 668, Florida Statutes, to the other Party and that the 
executed electronic or digital shall be binding and enforceable as an original. This Amendment 
may also be executed in as many counterparts as may be required and it shall not be necessary that 
the signature of, or on behalf of, each Party, or that the signatures of all persons required to bind 
any Party, appear on each counterpart; it shall be sufficient that the signature of, or on behalf of, 
each Party, or that the signatures of the persons required to bind any Party, appear on one or more 
of such counterparts.  All counterparts shall collectively constitute a single amendment. 

5. Effect on Interlocal Agreement.  Except as modified herein, the Interlocal
Agreement remains in full force and effect and is hereby incorporated by reference into the body 
of this Amendment as if set forth herein.  In the event of any conflict or ambiguity between the 
Interlocal Agreement and this Amendment, this Amendment shall control. 

6. Effective Date.  The effective date of this Amendment shall be the date upon which
the CFX governing board has approved this Amendment and the last of the Parties executes this 
Amendment (“Effective Date”). 

[SIGNATURE PAGES TO FOLLOW] 
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IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be 
executed in a manner and form sufficient to bind them on the date set forth herein below. 

Signed, sealed, and delivered 
in the presence of:   

“CFX” 

________________________________ 
Print Name:______________________ 

_________________________________ 
Print Name:_______________________ 

CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY 

By: 
              Buddy Dyer, Chairman 

Date: 

ATTEST:____________________________ 
Regla (“Mimi”) Lamaute 
Recording Clerk  

Approved as to form and legality by legal 
counsel to the Central Florida Expressway 
Authority on this ___ day of ____________, 
2021 for its exclusive use and reliance.  

By: 
           Diego “Woody” Rodriguez 
           General Counsel 

STATE OF FLORIDA ) 
COUNTY OF _____________ ) 

The foregoing instrument was acknowledged before me this ____ day of ___________, 
2021, by Buddy Dyer, as Chairman of the Central Florida Expressway Authority, on behalf of the 
organization. He is personally known to me OR produced                         as 
identification.   

NOTARY PUBLIC 

Signature of Notary Public - State of Florida 
Print Name:________________________________ 
Commission No.:___________________________ 
My Commission Expires:_____________________ 
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Signed, sealed, and delivered 
in the presence of:   

“FDOT” 

________________________________ 
Print Name:______________________ 

_________________________________ 
Print Name:_______________________ 

FLORIDA DEPARTMENT OF 
TRANSPORTATION 

By: 
Name: Jared W. Perdue, P.E. 
Title: District 5 Secretary 

Date: 

Legal Review: 
By:__________________________________ 
Fred Loose 
Attorney for FDOT District 5 

Date:_________________________________ 

STATE OF FLORIDA ) 
COUNTY OF _____________ ) 

The foregoing instrument was acknowledged before me this ____ day of ___________, 
2020, by Kevin J. Thibault, as Secretary of the Florida Department of Transportation, on behalf of 
the organization. He is personally known to me OR produced  
as identification.   

NOTARY PUBLIC 

Signature of Notary Public - State of Florida 
Print Name:________________________________ 
Commission No.:___________________________ 
My Commission Expires:_____________________ 



January 5, 2021 

Mr. Glenn Pressimone, P.E. 
Chief of Infrastructure 
Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL 32807 

RE: Joint Use Pond 4A 
SR 429, Wekiva Parkway Project 429-205 
CFX  4A Joint Pond 
Interlocal Agreement for Property Exchange and Pond Configuration regarding 
Wekiva Parkway Trail Extension  

Dear Mr. Pressimone: 

On behalf of Dewberry Engineers, Inc., as Consulting Engineer (the “Consulting 
Engineer”) to the Central Florida Expressway Authority (“CFX”) does here by certify as 
follows: 

1. We have examined the First Amendment and determined that clarifying the intent
of the Interlocal Agreement to permit the stormwater drainage from the Trail into
the 4A Joint Pond will not (1) impede or restrict the operation of the Expressway
System; (2) materially affect or interfere with the present or future construction,
use, operation, repair or maintenance of any portion of the Expressway System; or
(3) otherwise impair traffic operations or public safety.

2. Furthermore, this certificate is being provided by the Consulting Engineer to CFX
solely for the purposes of complying with Section 5.4 of CFX’s Amended and
Restated Master Bond Resolution and the requirements set forth in CFX’s Manual
and may not be relied on by any other person or party for any other purpose.

Sincerely, 

R. Keith Jackson, P.E.
Program Manager

Attachments 

cc: Laura Newlin Kelly, Esq. CFX (w/ enc.) 

ATTACHMENT C
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MEMORANDUM 

TO:  CFX Right-of-Way Committee Members 

FROM: Laura Newlin Kelly, Associate General Counsel 

DATE:  December 21, 2020 

RE: Amendment and Restatement of Easement and Partial Release of Easement 
between Duke Energy Florida, LLC (“Duke”) and the Central Florida Expressway 
Authority (“CFX”)  
Project: 528-1240; State Road 528 
Portions of Parcel 41-804 

_____________________________________________________________________________ 

BACKGROUND 

On November 3, 1969, CFX’s predecessor in interest, George W. Johnson, Trustee, and 
Duke’s predecessor in interest, Florida Power Corporation (“FPC”), entered into that certain right-
of-way easement recorded on November 21, 1969 in Official Records Book 1893, Pages 946-947, 
Public Records of Orange County, Florida (“Original Easement”) granting a right-of-way 
easement to FPC for the construction, operation and maintenance of a single pole line for the 
transmission and distribution of electricity and other necessary communication facilities and 
equipment in connection therewith.  

As a part of the development of the inter-city commercial passenger rail connection 
between Miami and Orlando with the Orlando terminus located at the Orlando International 
Airport by Brightline Trains Florida LLC, the existing location of certain utilities and 
telecommunications lines, including the Original Easement, will need to be relocated to allow for 
the construction of the proposed rail. The proposed Amendment and Restatement of Easement will 
relocate the easement area of the Original Easement to a more suitable area outside of the impacts 
of the proposed rail line, as more particularly depicted on Exhibit “A” attached to the Amendment 
and Restated of Easement. A copy of the proposed Amendment and Restatement of Easement is 
attached hereto as Attachment “A” (“Amended Easement”). Pursuant to the terms of the 
Amended Easement, Duke and CFX, as the successors in interest to the Original Easement, also 
agree to amend the access to the easement area to limit the access to two specific locations as 
identified in Exhibits “B” and “C” to the Amended Easement.  A map of the existing and relocated 
easement area is attached hereto as Attachment “B”.  

In order to ensure continuity of services for the impacted utility customers, the Original 
Easement will remain in place until the new utility facilities are completed and the existing utility 
facilities are removed. Upon the grant of the Amended Easement and the completion of the 
construction of the new utility facilities, but no later than December 31, 2021, Duke shall be 
required to execute and record the Partial Release of Easement releasing the location of the existing 
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facilities and access interests. A copy of the Partial Release of Easement is attached hereto as 
Attachment “C” (“Partial Release”).  

Pursuant to CFX’s Property Acquisition, Disposition & Permitting Procedures Manual 
(“Policy”), CFX staff and CFX’s General Engineering Consultant have examined the Amended 
Easement and Partial Release and determined that the granting of the Amended Easement will not 
(1) impede or restrict the operation of the Expressway System; (2) materially affect or interfere
with the present or future construction, use, operation, repair or maintenance of any portion of the
Expressway System; or (3) otherwise impair traffic operations or public safety. A copy of the
certification is attached hereto as Attachment “D”.

REQUEST 

A recommendation by the Right-of-Way Committee for CFX Board’s approval of the (1) 
Amendment and Restatement of Easement and (2) Partial Release of Easement, both between CFX 
and Duke in a form substantially similar to the attached Amended Easement and Partial Release, 
subject to any minor or clerical revisions approved by the General Counsel or designee, or any 
revisions to the legal descriptions or exhibits as approved by CFX’s General Engineering 
Consultant.  

ATTACHMENTS 

A. Amendment and Restatement of Easement

B. Map

C. Partial Release of Easement

D. Certificate from CFX’s General Engineering Consultant



Central Florida Expressway Authority 

Rio Pinar Pl - Florida Gas Transmission East, RW-89 to RW-91 
Thor#: 331T2 Oracle#: 30000749 
Site #: 108582 Land Unit#: 1217103 Project#: 108582-452392 

�-...DUKE 
��ENERGY 

Prepared Bv: 
Manny R. Vilaret, Esq. 
Vilaret Law, PLLC 
10901 Danka Circle, Suite C 
Samt Petersburg. Florida 33716 

AMENDMENT AND RESTATEMENT OF EASEMENT 

WHEREAS, by instrument dated November 3, 1969 did grant and convey unto Florida Power Corporation, a Florida 
corporation, n/k/a Duke Energy Florida, LLC, a Florida limited liability company d/b/a Duke Energy ("Duke Energy"), that certain 
right-of-way easement (the "Original Easement") subsequently recorded on November 21, 1969 in Official Record Book 1893 at Pages 
946-947, as Clerk's Instrument Number 302725, of the Public Records of Orange County, Florida, covering the lands in Orange
County, Florida, specifically described within the Original Easement; and

WHEREAS, Central Florida Expressway Authority is the current fee simple owner of a portion of the lands described 
under the Original Easement in Orange County, Florida, which property is hereinafter called the "Encumbered Property;" is willing to 
amend and restate the Original Easement solely as it relates to amending the Original Easement Area to provide an additional easement 
area to allow for Duke Energy's relocation of the existing electric transmission facilities outside of the Original Easement ,.\J:ea, which 
shall be sub1ect to the same rights, restrictions and conditions under the Original Easement (the "Relocation Easement _,-\.rea"). 

NOW, THEREFORE, for and in consideration of the mutual covenants and benefits herein contained, the receipt and 
sufficiency of which is hereby acknowledged, the parties hereby agree as follows: 

1. The foregoing recitals are true and correct and are incorporated herein and by reference.

2. This additional Relocation Easement Area is more specifically identified in the attacned Exhih�t "A" as Parcel 41-804,
as the approximately 0.73 acres portion of Tax Parcel ID: 32-23-31-0000-00-003. Provided, always, neverthciless that nothing herein 
contamed shall in anyway or manner impair, alter or diminish the rights, purpose, effect, encumbrance or provisions of the aforesaid 
Original Easement beyond amending the Original Easement Area to also include the Relocation Easement ,-\.rea. 

3. Duke Energy and Central Florida Expressway Authority hereby amend and restate the Original Easement, but only
as it relates to amending the Original Easement Area to also include the Relocation Easement Area, it being understood and agreed that 
the parties' nghts with respect to the Encumbered Property shall be governed by the terms of the Original Easement, including the 
Relocated Easement Area under this Amended and Restated Easement. Additionally the Original Easement shall be amended to convey 
additional rights for Duke Energy to access the Original Easement Area from the East Access Road directly from State Road 417 (SR-
417), as depicted in the attached Exhibit "B", incorporated herein by reference. The Original Easement shall also be amended to convey 
additional access rights for Duke Energy to access the Relocation Easement .Area from the Virgin Train/Duke Energy Joint 1-\ccess Road 
directly from State Road 528 (SR-528), as depicted in the attached Exhibit "C", incorporated herein by reference. These two (2) approved 
access locations contained in Exhibits "B" and "C" shall be the only approved access locations for Duke Energy. All other access rights 
across adjoining lands under the Original Easement shall hereby released and terminated, except as necessary to access, trim or clear 
danger trees which are located outside of and adjacent to either the Original Easement Area or Relocation Easement Area. 

4. Upon completion of all of its relocation and removal work, and by no later than December 31, 2021, Duke Energy shall
be obligated and hereby covenants to execute and record in the public records of Orange County, Florida, a Partial Release of Easement, 
in the form of the attached Exhibit "D", formally releasing the approximately 0.70 acres portion of the Original Easement .Area from 
which its existing facilities shall be removed. 

[Signatures on Following Pages] 

Return to: Duke Energy Florida, LLC 
Attn: Land & Facilities Support Services 

3300 Exchange Place, NP4i\ 
Lake Mary, FL 32746 

ATTACHMENT A



IN WITNESS WHEREOF, the parties have executed this Amendment and Restatement of Easement this ______ day 
of __________ _, 2021. 

SIGNED AND DELIVERED IN THE 
PRESENCE OF: 

Signature of First Witness 

Print Name of First Witness 

Signature of Second Witness 

Print Name of Second Witness 

State of Florida 

County of Seminole 
ss 

DUKE ENERGY FLORIDA, LLC, a Florida 
limited liability company d/b/a DUKE ENERG1 

Karen Adams 
Manager, Land Services II 

Duke Energy's mailing address: 

Attn: Land and Facilities Support Services 

3300 Exchange Place, NP4A 

Lake Mary, FL 32746 

The foregoing instrument was acknowledged before me by means of D physical presence or D online notarization, this 
day of�-----------, 2021, by Karen Adams as Manager, Land Services II of DUKE ENERGY FLORIDA, 
LLC, a Florida limited liability company d/b/a Duke Energy, on behalf of the company. She personally appeared before me at 
the time of notarization, and is personally known to me. 

NOTARY SEAL 

Print Name: 
Notary Public 



ATTEST: 

Signature 

Print Name 

Title 

SIGNED, SEALED AND DELIVERED 
IN THE PRESENCE OF: 

Signature of First Witness 

Print or Type Name of First Witness 

Signature of Second Witness 

Print or Type Name of Second Witness 

State of 

County of 
ss 

Central Florida Expressway Authority, a body 
politic and corporate, and an agency of the State 
under the laws of the State of Florida 

Signature 

Print Name 

Title 

CFX's mailing address: 

(SE.AL) 

The foregoing Easement was acknowledged before me by means of D physical presence or D online notarization, this 
______ day of ______ _ _  _, 2021, by __________________ of the Central Florida

Expressway Authority, a body politic and corporate, and an agency of the State of Florida, who is personally known to me or 
who has produced ______________ as identification. 

NOT.ARY SE.AL 
Print Name: 
Notary Public 



CENTRAL FLORIDA 

EXPRESSWAY AUTHORITY 

STATE ROAD 528 

PROJECT No. 528-1240 

PARCEL No. 41-804 

EXHIBIT 

PURPOSE: FLORIDA POWER CORPORA T/ON I DUKE ENERGY EASEMENT 

ESTA TE: PERMANENT EASEMENT 

A parcel of land lying in Section 32 Township 23 South, Range 31 East, Orange County, Florida, being more particularly 
described as follows: 

Commence at a 4"x4" concrete monument (no identification) marking the Northwest Corner of 

Section 32, Township 23 South, Range 31 East, Orange County, Florida; thence run South 00°13'49" West, along the west line 

of the Northwest 1/4 of said Section 32, a distance of 312.61 feet to the south Right of Way line of State Road 528 as described 

in Official Records Book 1516 at Page 915 of the Public Records of Orange County, Florida; thence run 

North 89°45'06" East, along said south Right of Way line, a distance of 629.95 feet to a point on the southerly line of 
Parcel #41-104 Mitigation Area Taking, as recorded in Official Records Book 4068 at Page 3668 of said Public Records, also 
being a point on the northerly line of a 60.00 foot wide Florida Power Corporation Right-of-Way recorded in Official Records 
Book 1893 at Page 946 of said Public Records for the POINT OF BEGINNING; thence run North 63°45'43" West, along said 
southerly line and northerly Right-of-Way line, a distance of 108.30 feet; thence run South 78°23'32" East, a distance 

of 41.22 feet; thence South 64°45'46" East, a distance of 108.83 feet; thence run South 75°46'07" East, a distance 
of 449.00 feet; thence run South 34°24'44" East, a distance of 215.69 feet to said southerly line and northerly Right of Way 
line; thence run North 63°45'43" West, along said southerly line and northerly Right of Way line, a distance 

of 122.41 feet; thence departing said southerly line and northerly Right of Way line, run North 34°24'44" West, a distance 

of 86.34 feet; thence run North 75°46'07" West, a distance of 203.43 feet to said southerly line and northerly Right of Way 

line; thence run North 63°45'43" West along said southerly line and northerly Right of Way line, a distance of 270.93 feet to 

the POINT OF BEGINNING. 

Containing 0.72 acres, more or less 

LEGEND: 

(C) 
(D) 
(M) 

(P) 
O.R.B.= 
Pg. 
R 

Calculated 
Deed 
Measured 
Plat 
Official Records Book 
Page 
Radius 

L 
CD 

Length of curve (arc distance) 
= Chord distance 

Delta 
CB 
I� 

central angle 
Chord Bearing 
Identification 
Line Not To Scale 

t1D Parcel Identification Number 
S.R. State Road 

Surveyors Notes 

1. Bearings and distances depicted hereon are relative to the North American Datum of 1983/
Adjustment of 2011 (NAD83/ll) and are expressed in the Florida State Plane Coordinate
System (FSPCS), Florida East Zone (901), US Survey Foot, based on the west line of the
northwest 1/4 of Section 32, Township 23 South, Range 31 East as being
South 00° 

13' 49" West. The average combined scale factor is 0.999943.

2. The lands described and depicted hereon were not abstracted by this firm for
rights-of-way, easements, ownership or other instruments of record.

3. This legal description and sketch is not valid without the signature and original raised seal
of the signing Florida registered surveyor and mapper.

4. The location and configuration of the lands described and depicted hereon were provided
by the client.

5. This legal description and sketch may have been reduced in size by reproduction.

6. A commitment for Title Insurance prepared by First American Title Insurance Company,
dated Oct. 14, 2015, file number NCS-586539-7-ORL was reviewed by this firm. Schedule B-II
exceptions, if any, that can be plotted are shown.

CFX Central Florida Expressway Authority 
R/W = Right-of-Way 

<t_ = Centerline 
--Ill- = Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 
OOCEA = Orlando Orange County Express Way Authority 
No. = Number 
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CENTRAL FLORIDA 

EXPRESSWAY AUTHORITY 

STATE ROAD 528 

PROJECT No. 528-1240 

PARCEL No. 41-804 

PURPOSE: FLORIDA POWER CORPORATION I DUKE ENERGY EASEMENT 

ESTA TE: PERMANENT EASEMENT 
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CENTRAL FLORIDA 

EXPRESSWAY AUTHORITY 

STA TE ROAD 528 

PROJECT No. 528-1240 

PARCEL No. 

EXHIBIT 

I 

PURPOSE: A
-=

c
:-::

c
=

E
=

ss
-=-=

r
=

o
-=

ouKE ENERGY EASEMENT AREA 

An access strip of land lying in Section 32 Township 23 South, Range 31 East, Orange County, Florida, bordering those lands 
described in Official Records Book 1893 at Page 946 of the Public Records of Orange County, Florida and being more 
particularly described as follows: 

Commence at a 4"x4" concrete monument (no identification) marking the Northwest Corner of 
Section 32, Township 23 South, Range 31 East, Orange County, Florida; thence run South 00°13'49" West, along the west line 
of the Northwest 1/4 of said Section 32, a distance of 262.60 feet to the Existing Southerly Limited Access Right of Way Line of 
State Road 528; thence run North 89°45'06" East, along said Southerly Limited Access Right of Way line, a distance 
of 404.17 feet to the POINT OF BEGINNING of said access strip; thence run North 89°45'06" East, along said Southerly Limited 
Access Right of Way line, a distance of 16.00 feet to the POINT OF TERMINUS. 

Containing 0.00 acres, more or less 

Surveyors Notes 

1. Bearings and distances depicted hereon are relative to the North American Datum of 1983/ Adjustment of 2011
(NAD83/ll) and are expressed in the Florida State Plane Coordinate System {FSPCS), Florida East Zone (901) , US
Survey Foot, based on the west line of the northwest 1/4 of Section 32, Township 23 South, Range 31 East as being
South 00° 13' 49" West. The average combined scale factor is 0.999943.

2. The lands described and depicted hereon were not abstracted by this firm for rights-of-way, easements, ownership or
other instruments of record.

3. This legal description and sketch is not valid without the signature and original raised seal of the signing Florida
registered surveyor and mapper.

4. The location and configuration of the lands described and depicted hereon were provided by the client.

5. This legal description and sketch may have been reduced in size by reproduction.
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�ID Parcel Identification Number 
S.R State Road
CFX Central Florida Expressway Authority 
R/W = Right-of-Way 

� = Centerline 
--Ill- = Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 
OOCEA = Orlando Orange County Express Way Autho · 
No. = Number 
P.O.B. = Point of Beginning 
P.O.T. = Point of Terminus 
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CENTRAL FLORIDA 

EXPRESSWAY AUTHORITY 

STATE ROAD 528 

PROJECT No. 528-1240 

PARCEL No. 
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CENTRAL FLORIDA 

EXPRESSWAY AUTHORITY 

STA TE ROAD 528 

PROJECT No. 528-1240 

PARCEL No. 

EXHIBIT 

I 

PURPOSE: A
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c
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T
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DuKE ENERGY EASEMENT AREA 

A parcel of land lying within the Limited Access Right of Way of State Road 417 in Section 32 Township 23 South, Range 31 East, Orange County, 
Florida, being more particularly described as follows: 

Commencing at a 4"x4" concrete monument (no identification) marking the Southeast Corner of the Northeast 1/4 of Section 32, Township 23 
South, Range 31 East, Orange County, Florida; thence N63°45'43"W along the Northerly Line of a 60' wide Florida Power Corporation
Right-of-way Easement per Official Records Book 1893, Pages 946 - 947 of the Public Records of Orange County , Florida, a distance of 1301.46 
feet to the POINT OF BEGINNING of the herein described parcel; thence departing said Northerly Line run S08°38'20"E, a distance of 35.98 feet to
the point of curvature of a curve with a radius of 116.07 feet, concave to the east; thence southerly along said curve to the left through a central 
angle of 17°32'11"', a distance of 35.53 feet to the point of curvature of a compound curve with a radius of 30.00 feet, concave to the north;
thence southeasterly along said curve to the left through a central angle of 140°12'32", a distance of 73.41 feet to the point of intersection with a
non-tangent line; thence S09°25'47"E, a distance of 27.17 feet; thence S08°32'43"E, a distance of 31.29 feet to a point on a non-tangent curve
with a radius of 30.00 feet, concave to the southwest; thence northwesterly along said curve to the left through a central angle of 51°52'28", a
distance of 27.16 feet where the chord bears N54°24'48"W a distance of 26.24 feet to a point of tangency; thence N80°21'02"W, a distance of
24.98 feet to the point of curvature of a curve with a radius of 46.00 feet, concave to the northeast; thence westerly along said curve to the right 
through a central angle of 71°42'42", a distance of 57.57 feet to a point of tangency; thence N08°38'20"W, a distance of 69.40 feet to the point of
curvature of a curve with a radius of 30.00 feet, concave to the southwest; thence northerly along said curve to the left through a central angle 
of 55°07'23", a distance of 28.86 feet to a point of tangency; thence N63°45'43"W, a distance of 29.48 feet to the point of curvature of a curve
with a radius of 22.00 feet, concave to the south; thence westerly along said curve to the left through a central angle of 54°05'11", a distance of
20.77 feet to a point of tangency; thence S62°09'06"W, a distance of 3.59 feet to aforementioned Northerly Line and the westerly Limited Access
Right of Way Line of said State Road 417; thence N63°45'43"W along said Northerly Line and westerly Limited Access Right of Way Line, a
distance of 18.52 feet; thence departing said Northerly Line and the westerly Limited Access Right of Way Line, run N62°09'06"E, a distance of
14.45 feet to the point of curvature of a curve with a radius of 37.00 feet, concave to the south; thence northeasterly along said curve to the right 
through a central angle of 54°05'11", a distance of 34.93 feet to a point of tangency; thence S63°45'43"E, a distance of 30.00 feet to the point of
curvature of a curve with a radius of 37.00 feet, concave to the southwest; thence southeasterly along said curve to the right through a central 
angle of 55°07'23", a distance of 35.60 feet to a point of tangency; thence S08°38'20"E, a distance of 13.76 feet to the aforementioned Northerly
Line and the POINT OF BEGINNING. 

Containing 4166 square feet or 0.10 acres, more or less. 
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PIO Parcel Identification Number 
SR. State Road 
CFX Central Florida Expressway Authority 
R/W = Right-of-Way 

� = Centerline 
--fl/- = Limited Access Right-of-way line 

PC = Point of Curvature 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
NT = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

l. Bearings and distances depicted hereon are relative to the North American Datum of 1983/
Adjustment of 2011 (NAD83/11) and are expressed in the Florida State Plane Coordinate System
(FSPCS), Florida East Zone (901) , US Survey Foot, based on the east line of the northeast 1/4 of
Section 32, Township 23 South, Range 31 East as being South oo• 16' 08" West.

2. The lands described and depicted hereon were not abstracted by this firm for rights-of-way,
easements, ownership or other instruments of record.

3. This legal description and sketch is not valid without the signature and original raised seal of the
signing Florida registered surveyor and mapper. 

4. The location and configuration of the lands described and depicted hereon were provided by the 
client.

OOCEA = Orlando Orange County Express Way Author[! . DUKE 
ENERGY No. = Number 

P.O.B = Point of Beginning 
LIA = Limited Access Robert M. /drre,s1 �� \ \ 
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CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No. 528-1240 
PARCEL No. 
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Parcel Line Table 

Line# Direction Length 

L1 S08' 38' 20"E 35.98 

L2 S09' 25' 47"E 27.17 

L3 S08' 32' 43"E 31.29 

L4 N80' 21' 02"W 24.98 
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EXHIBIT 

I \\t
r

Central Florida Expressway Authority 

Rio Pinar Pl - Florida Gas Transmission East, R W -89 to RW-91 
Thor#: 33 IT2 Oracle#: 300007 49 
Site #: 108582 Land Unit#: 1217103 Project#: 108582-452392 

(/,DUKE 
�'ENERGY 

Prepared By: 
Manny R. Vilaret, Esq. 
Vilaret Law, PLLC 
10901 Dank.a Circle, Suite C 
Samt Petersburg, Flonda 33716 

PARTIAL RELEASE OF EASEMENT 

WHEREAS, by instrument dated November 3, 1969, George W. Johnson, Trustee, as grantor, and the 
predecessor in interest to Central Florida Expressway Authority, a body corporate and politic existing pursuant 
to Chapter 348, Florida Statutes ("CFX"), did grant and convey unto FLORIDA POWER CORPORATION, 

a Florida corporation, n/k/ a Duke Energy Florida, LLC d/b / a Duke Energy, a Florida limited liability company 
hereinafter known as "Duke Energy", an easement for the transmission and distribution of electricity which 
expressly authorized the construction, reconstruction, maintenance and operation one or more transmission lines, 
subsequently recorde�' on November 21, 1969 in Official Records Book 1893 at Pages 946-947, of the Public 
Records of Orange County, Florida, (the "Original Easement"), covering certain lands in Orange County, Florida 
as more particularly described in the Original Easement; 

WHEREAS, CFX, as grantor, and Duke Energy, as Grantee, amended and restated the Original 
Easement by that certain Amendment and Restatement of Easement dated _ __ _________ and 
recorded on _ ___________ in Official Records Book ____ at Pages of the 
Public Records of Orange County, Florida, (the "Amended Easement"), which together with the Original 
Easement, is collectively referred to herein as the "Easement". 

WHEREAS, Duke Energy has been requested to release a certain portion of the lands encumbered by 
the Easement from the above described Easement, and Duke Energy is willing to release said portion; 

NOW, THEREFORE, WITNESSETH, that Duke Energy, for and in consideration of One Dollar and 
of other good and valuable considerations, receipt of which is hereby acknowledged, has released and discharged 
and by these presents does release and discharge all of the right, title, interest, claim and demand which said Duke 
Energy has under and by virtue of the above-descri.b d Easement in and to, but only in and to, the following
described land in Orange County, Florida, to wit 

The portion of the Easement located within Tax Parcel ID: 32-23-31-0000-00-003 in Orange County, 
Florida, as depicted and described within the attached Exhibit "A," incorporated herein by reference. 

Provided, always, nevertheless, that nothing herein contained shall in anyway or manner impair, alter or 
diminish the rights, purpose, effect, encumbrance or provisions of the aforesaid Easement on that portion of the 
Iemaioing lands described in the Easement and not hereby being released therefrom. 

Return to: Duke Energy Florida, LLC, 

Attn: Real Estate Document Center 

3300 Exchange Place, NP3A 

Lake Mary, FL 32746 



IN WITNESS WHEREOF, said Duke Energy has caused this Partial Release of Easement to be signed 
111 its name by its proper representative thereunto duly authorized this _____ day of 
----------� 2021. 

SIGNED AND DELIVERED IN THE 
PRESENCE OF: 

Signature of First Witness 

Print Name of First Witness 

Signature of Second Witness 

Print Name of Second Witness 

State of Flmida )
------

) ss 
County of 

________ ) 

DUKE ENERGY FLORIDA, LLC, a Florida 
limited liability company d/b/a DUKE 
ENERGY, 

Karen Adams 
Manager, Land Services II 

Duke Energy's mailing address: 

Attn: Land and Facilities Support Services 
3300 Exchange Place, NP4A 
Lake Mary, FL 32746 

The foregoing instrument was acknowledged before me by means of D physical presence or D online 
notarization, this _____ day of _____________ , 2021, by Karen Adams as Manager, 
Land Services II, of DUKE ENERGY FLORIDA, LLC, a Florida limited liability company d/b/a 
Duke Energy, on behalf of the company. She personally appeared before me at the time of notarization, and is 
personally known to me. 

NOTARY SEAL 

Print Name: 
Notary Public 



CENTRAL FLORIDA 

EXPRESSWAY AUTHORITY 

STATE ROAD 528 

PROJECT No. 528-1240 

PARCEL No. 41-804 

EXHIBIT 

PURPOSE: RELEASE OF A PORTION OF FLORIDA POWER 
CORPORATION I DUKE ENERGY EASEMENT 

A parcel of land lying in Section 32 Township 23 South, Range 31 East, Orange County, Florida, being a portion of those lands 

described in Official Records Book 1893 at Page 946 of the Public Records of Orange County, Florida and being more 

particularly described as follows: 

Commence at a 4"x4" concrete monument (no identification) marking the Northwest Corner of 

Section 32, Township 23 South, Range 31 East, Orange County, Florida; thence run South 00°13'49" West, along the west line 

of the Northwest 1/4 of said Section 32, a distance of 312.61 feet to the south Right of Way line of State Road 528 as described 

in Official Records Book 1516 at Page 915 of said Public Records; thence run North 89°45'06" East, along said south Right of 

Way line, a distance of 495.42 feet to a point on the southerly line of a 60.00 foot wide Florida Power Corporation 

Right-of-Way recorded in said Official Records Book 1893 at Page 946 of said Public Records and the POINT OF 

BEGINNING; thence run North 63
°45'43" West, along said southerly Right of Way line, a distance of 112.11 feet to the existing 

southerly limited access Right of Way line of State Road 528; thence North 89
°

45'06" East, along said southerly limited access 

Right of Way line, a distance of 17.51 feet; thence departing said southerly limited access Right of Way line run 

South 64°45'46" East, a distance of 264.12; thence run South 75
°

46'07" East, a distance of 228.71 feet to the southerly line of 

Parcel #41-104 Mitigation Area Taking as recorded in Official Records Book 4068, Page 3668 of said Public Records, also being 

the northerly Right of Way line of said 60.00 foot wide Florida Power Corporation Right of Way; thence along said southerly 

line and northerly Right of Way line, run South 63°45'43" East, a distance of 274.23 feet; thence departing said southerly line 

and northerly Right of Way line, run South 34°24'44" East, a distance of 122.41 to the aforementioned southerly Right of Way 

line; thence North 63
°45'43" West along said southerly Right of Way line a distance of 772.28 feet to the POINT OF 

BEGINNING. 

Containing 0.70 acres, more or less 

LEGEND: 

(C) 
{D) = 
(M) = 
(P) 
O.R.B.= 
Pg. 
R 

L 

CD 

Calculated 
Deed 
Measured 
Plat 
Official Records Book 
Page 
Radius 
Length of curve (arc distance) 
Chord distance 

Delta central angle 
CB Chord Bearing 
l�A Identification 
y, Line Not To Scale 
PIO Parcel Identification Number 
S.R. State Road 
CFX Central Florida Expressway Authority 
R/W = Right-of-Way 
It = Centerline 

--fl/- = Limited Access Right-of-way line 
PC = Point of Curvature 
PT "' Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. Bearings and distances depicted hereon are relative to the North American Datum of 1983/
Adjustment of 2011 (NAD83/11) and are expressed in the Florida State Plane Coordinate
System (FSPCS), Florida East Zone (901), US Survey Foot, based on the west line of the
northwest 1/4 of Section 32, Township 23 South, Range 31 East as being
South 00° 13' 49" West. The average combined scale factor is 0.999943.

2. The lands described and depicted hereon were not abstracted by this firm for
rights-of-way, easements, ownership or other instruments of record.

3. This legal description and sketch is not valid without the signature and original raised seal
of the signing Florida registered surveyor and mapper.

4. The location and configuration of the lands described and depicted hereon were provided
by the client.

5. This legal description and sketch may have been reduced in size by reproduction.
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Central Florida Expressway Authority 

Rio Pinar Pl - Florida Gas Transmission East, R W -89 to RW-91 
Thor#: 33 IT2 Oracle#: 300007 49 
Site #: 108582 Land Unit#: 1217103 Project#: 108582-452392 

(/,DUKE 
�'ENERGY 

Prepared By: 
Manny R. Vilaret, Esq. 
Vilaret Law, PLLC 
10901 Dank.a Circle, Suite C 
Samt Petersburg, Flonda 33716 

PARTIAL RELEASE OF EASEMENT 

WHEREAS, by instrument dated November 3, 1969, George W. Johnson, Trustee, as grantor, and the 
predecessor in interest to Central Florida Expressway Authority, a body corporate and politic existing pursuant 
to Chapter 348, Florida Statutes ("CFX"), did grant and convey unto FLORIDA POWER CORPORATION, 

a Florida corporation, n/k/ a Duke Energy Florida, LLC d/b / a Duke Energy, a Florida limited liability company 
hereinafter known as "Duke Energy", an easement for the transmission and distribution of electricity which 
expressly authorized the construction, reconstruction, maintenance and operation one or more transmission lines, 
subsequently recorde�' on November 21, 1969 in Official Records Book 1893 at Pages 946-947, of the Public 
Records of Orange County, Florida, (the "Original Easement"), covering certain lands in Orange County, Florida 
as more particularly described in the Original Easement; 

WHEREAS, CFX, as grantor, and Duke Energy, as Grantee, amended and restated the Original 
Easement by that certain Amendment and Restatement of Easement dated _ __ _________ and 
recorded on _ ___________ in Official Records Book ____ at Pages of the 
Public Records of Orange County, Florida, (the "Amended Easement"), which together with the Original 
Easement, is collectively referred to herein as the "Easement". 

WHEREAS, Duke Energy has been requested to release a certain portion of the lands encumbered by 
the Easement from the above described Easement, and Duke Energy is willing to release said portion; 

NOW, THEREFORE, WITNESSETH, that Duke Energy, for and in consideration of One Dollar and 
of other good and valuable considerations, receipt of which is hereby acknowledged, has released and discharged 
and by these presents does release and discharge all of the right, title, interest, claim and demand which said Duke 
Energy has under and by virtue of the above-descri.b d Easement in and to, but only in and to, the following
described land in Orange County, Florida, to wit 

The portion of the Easement located within Tax Parcel ID: 32-23-31-0000-00-003 in Orange County, 
Florida, as depicted and described within the attached Exhibit "A," incorporated herein by reference. 

Provided, always, nevertheless, that nothing herein contained shall in anyway or manner impair, alter or 
diminish the rights, purpose, effect, encumbrance or provisions of the aforesaid Easement on that portion of the 
Iemaioing lands described in the Easement and not hereby being released therefrom. 

Return to: Duke Energy Florida, LLC, 

Attn: Real Estate Document Center 

3300 Exchange Place, NP3A 

Lake Mary, FL 32746 

ATTACHMENT C



IN WITNESS WHEREOF, said Duke Energy has caused this Partial Release of Easement to be signed 
111 its name by its proper representative thereunto duly authorized this _____ day of 
----------� 2021. 

SIGNED AND DELIVERED IN THE 
PRESENCE OF: 

Signature of First Witness 

Print Name of First Witness 

Signature of Second Witness 

Print Name of Second Witness 

State of Flmida )
------

) ss 
County of 

________ ) 

DUKE ENERGY FLORIDA, LLC, a Florida 
limited liability company d/b/a DUKE 
ENERGY, 

Karen Adams 
Manager, Land Services II 

Duke Energy's mailing address: 

Attn: Land and Facilities Support Services 
3300 Exchange Place, NP4A 
Lake Mary, FL 32746 

The foregoing instrument was acknowledged before me by means of D physical presence or D online 
notarization, this _____ day of _____________ , 2021, by Karen Adams as Manager, 
Land Services II, of DUKE ENERGY FLORIDA, LLC, a Florida limited liability company d/b/a 
Duke Energy, on behalf of the company. She personally appeared before me at the time of notarization, and is 
personally known to me. 

NOTARY SEAL 

Print Name: 
Notary Public 



CENTRAL FLORIDA 

EXPRESSWAY AUTHORITY 

STATE ROAD 528 

PROJECT No. 528-1240 

PARCEL No. 41-804 

EXHIBIT 

PURPOSE: RELEASE OF A PORTION OF FLORIDA POWER 
CORPORATION I DUKE ENERGY EASEMENT 

A parcel of land lying in Section 32 Township 23 South, Range 31 East, Orange County, Florida, being a portion of those lands 

described in Official Records Book 1893 at Page 946 of the Public Records of Orange County, Florida and being more 

particularly described as follows: 

Commence at a 4"x4" concrete monument (no identification) marking the Northwest Corner of 

Section 32, Township 23 South, Range 31 East, Orange County, Florida; thence run South 00°13'49" West, along the west line 

of the Northwest 1/4 of said Section 32, a distance of 312.61 feet to the south Right of Way line of State Road 528 as described 

in Official Records Book 1516 at Page 915 of said Public Records; thence run North 89°45'06" East, along said south Right of 

Way line, a distance of 495.42 feet to a point on the southerly line of a 60.00 foot wide Florida Power Corporation 

Right-of-Way recorded in said Official Records Book 1893 at Page 946 of said Public Records and the POINT OF 

BEGINNING; thence run North 63
°45'43" West, along said southerly Right of Way line, a distance of 112.11 feet to the existing 

southerly limited access Right of Way line of State Road 528; thence North 89
°

45'06" East, along said southerly limited access 

Right of Way line, a distance of 17.51 feet; thence departing said southerly limited access Right of Way line run 

South 64°45'46" East, a distance of 264.12; thence run South 75
°

46'07" East, a distance of 228.71 feet to the southerly line of 

Parcel #41-104 Mitigation Area Taking as recorded in Official Records Book 4068, Page 3668 of said Public Records, also being 

the northerly Right of Way line of said 60.00 foot wide Florida Power Corporation Right of Way; thence along said southerly 

line and northerly Right of Way line, run South 63°45'43" East, a distance of 274.23 feet; thence departing said southerly line 

and northerly Right of Way line, run South 34°24'44" East, a distance of 122.41 to the aforementioned southerly Right of Way 

line; thence North 63
°45'43" West along said southerly Right of Way line a distance of 772.28 feet to the POINT OF 

BEGINNING. 

Containing 0.70 acres, more or less 

LEGEND: 

(C) 
{D) = 
(M) = 
(P) 
O.R.B.= 
Pg. 
R 

L 

CD 

Calculated 
Deed 
Measured 
Plat 
Official Records Book 
Page 
Radius 
Length of curve (arc distance) 
Chord distance 

Delta central angle 
CB Chord Bearing 
l�A Identification 
y, Line Not To Scale 
PIO Parcel Identification Number 
S.R. State Road 
CFX Central Florida Expressway Authority 
R/W = Right-of-Way 
It = Centerline 

--fl/- = Limited Access Right-of-way line 
PC = Point of Curvature 
PT "' Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
AAF = All Aboard Florida 

Surveyors Notes 

1. Bearings and distances depicted hereon are relative to the North American Datum of 1983/
Adjustment of 2011 (NAD83/11) and are expressed in the Florida State Plane Coordinate
System (FSPCS), Florida East Zone (901), US Survey Foot, based on the west line of the
northwest 1/4 of Section 32, Township 23 South, Range 31 East as being
South 00° 13' 49" West. The average combined scale factor is 0.999943.

2. The lands described and depicted hereon were not abstracted by this firm for
rights-of-way, easements, ownership or other instruments of record.

3. This legal description and sketch is not valid without the signature and original raised seal
of the signing Florida registered surveyor and mapper.

4. The location and configuration of the lands described and depicted hereon were provided
by the client.

5. This legal description and sketch may have been reduced in size by reproduction.
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January 7, 2021 

Mr. Glenn Pressimone, P.E. 
Chief of Infrastructure 
Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL 32807 

RE: DUKE EASEMENT REVISION 
Projects 528-1240 and 417-401 
CFX Parcel 41-804  

Dear Mr. Pressimone: 

On behalf of Dewberry Engineers, Inc., as Consulting Engineer (the “Consulting 
Engineer”) to the Central Florida Expressway Authority (“CFX”) does here by certify as 
follows: 

1. We have reviewed the limits of the revised easement within the right-of-way for
the SR 528/SR 417 interchange described in Exhibit A, attached (“Revised
Easement”).  The easement revision for the electric transmission lines and access
thereto, is needed to accommodate All Aboard Florida’s (Brightline Trains Florida)
use of the rail corridor and impact on the existing location of the electric
transmission lines. Duke will relocate the transmission lines into the location of
the Revised Easement and a portion of the existing easement would be released.
In our opinion, based upon the foregoing, we certify that this Revised Easement
would not (1) impede or restrict the operation of the Expressway System; (2)
materially affect or interfere with the present or future construction, use,
operation, repair or maintenance of any portion of the Expressway System; or (3)
otherwise impair traffic operations or public safety.

2. Furthermore, this certificate is being provided by the Consulting Engineer to CFX
solely for the purposes of complying with Section 5.4 of CFX’s Amended and
Restated Master Bond Resolution and the requirements set forth in CFX’s Manual
and may not be relied on by any other person or party for any other purpose.

Sincerely, 

R. Keith Jackson, P.E.
Program Manager

Attachments 

cc: Laura N Kelly, Esq. CFX (w/ enc.) 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

MEMORANDUM 

TO: 

FROM: 

DATE: 

RE: 

CFX Right-of-Way Committee Members 

Laura Newlin Kelly, Associate General Counse 

December 23, 2020 

Property Exchange Agreement between Avatar Properties Inc. ("Avatar") and the 
Central Florida Expressway Authority 
Project: 538-232; State Road 538 
Parcels: 538-100 A, 538-100 B and 538-100 C 

BACKGROUND 

Avatar, Osceola County, Florida ("Osceola"), Polk County, Florida ("Polk"), and Central 
Florida Expressway Authority's predecessor in interest, the Osceola County Expressway 
Authority (now "CFX") entered into that certain Agreement for Development of Poinciana 
Parkway recorded October 15, 2012 in Official Records Book 4335, Page 291, Public Records of 
Osceola County, Florida, setting forth certain rights and obligations of the parties thereto for the 
right-of-way acquisition necessary for the construction of the Poinciana Parkway ("Development 
Agreement"). A copy of the Development Agreement is attached hereto as Attachment "A".

Pursuant to the terms of the Development Agreement, Avatar was required to transfer, convey and 
dedicate certain real property and easements to Osceola and CFX to enable CFX to construct the 
Poinciana Parkway and all required infrastructure. In accordance with the terms of the 
Development Agreement, Avatar transferred to Osceola, and Osceola transferred to CFX, certain 
real properties interests in the Poinciana Parkway pursuant to that certain County Deed recorded 
December 5, 2019 as in Official Records Book 5635, Page 1513 ("County Deed"). A copy of the 
County Deed is attached hereto as Attachment "B".

Avatar and CFX desire to enter into the proposed Property Exchange Agreement to clarify 
certain terms of the Development Agreement related to Avatar and CFX's obligations only, and to 
otherwise effectuate the transfers anticipated to occur in accordance with the terms of the 
Development Agreement. A copy of the proposed Property Exchange Agreement is attached 
hereto as Attachment "C" ("Agreement"). 

Pursuant to the terms of the Agreement, in lieu of granting an easement interest in the 
stormwater drainage ponds more specifically identified Attachment "D" attached hereto 
("Drainage Ponds") as originally contemplated in the Development Agreement, Avatar will 
convey fee simple ownership of the Drainage Ponds to CFX. Prior to conveying the Drainage 
Ponds to CFX, Avatar and CFX will work in good faith to reshape, reconfigure or relocate the 
Drainage Ponds to better accommodate the needs of both CFX and Avatar for the development of 
the Poinciana Parkway and any extensions or expansion thereto, and any adjacent real property 
owned by Avatar. 

4974 ORL TOWER RD. ORLANDO, FL 32807 I PHONE: (407) 690-5000 I FAX: (407) 690-5011 
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Once the final design of the Drainage Ponds is mutually agreed upon between CFX and Avatar 
and legal descriptions are prepared identifying the final location and configuration of the Drainage 
Ponds, Avatar will convey the fee simple ownership of the Drainage Ponds to CFX, subject to a 
drainage easement for joint use and expansion of the Drainage Ponds by a governmental entity. 
CFX, at its sole cost and expense, will undertake the permitting and construction related to the 
reshaping, reconfiguration or relocation. Avatar agrees to grant to CFX a temporary construction 
and access easement over the real property owned by Avatar adjacent to the Drainage Ponds for 
any construction activities reasonably required to reshape, reconfigure and relocate the Drainage 
Ponds. 

In order to ensure all real property interests in the Poinciana Parkway are owned by CFX, 
Avatar will also deliver to Osceola a special warranty deed for the right of way parcel referred to 
as RW-1 in that certain Poinciana Plat recorded among the public records of Osceola County, 
Florida as Plat Book 22, Page 163-177 ("RW-1 Property"). CFX is working with Osceola to 
convey the RW-1 Property from Osceola to CFX as originally contemplated under the Amended 
and Restated Lease-Purchase Agreement dated December 12, 2018 ("Lease Purchase 
Agreement"). 

As part of the construction of Poinciana Parkway, CFX redesigned, reconfigured, or 
realigned a portion of the Poinciana Parkway. As a result of the redesign, when the design and 
construction of the Poinciana Parkway was completed, CFX retained fee simple ownership of 
portions of real property that were unnecessary for the Poinciana Parkway or any expansions or 
extensions thereto. A portion of this property is more particularly depicted in Attachment "E"

hereto ("Surplus Property"). In exchange for the conveyance of the Drainage Ponds and RWl 
Property (hereinafter defined), and in consideration therefor, CFX will convey the Surplus 
Property to the Avatar once the legal description and sketch have been finalized in accordance 
with the terms of the Agreement. The exact location and area of the Surplus Property will be 
determined when the reconfiguration, reshaping and relocation of the Drainage Ponds is completed 
and a legal description and sketch is prepared for the Surplus Property. 

Pursuant to CFX's Property Acquisition, Disposition & Permitting Procedures Manual, 
CFX staff and CFX's General Engineering Consultant examined the Surplus Property and 
determined that the proposed area of the Surplus Property is not needed to support existing 
Expressway Facilities. Accordingly, CFX's General Engineering Consultant has certified that the 
Surplus Property is not essential for present or future construction, operation or maintenance of an 
Expressway Facility or for CFX purposes and that the disposition of the Surplus Property would 
not impede or restrict the Expressway System. A copy of the draft certification is attached hereto 
as Attachment "F" ("GEC Certification"). The GEC Certification will be finalized when the final 
location of the Surplus Property is determined. 

Avatar is requesting CFX's approval of the longitudinal utility lines more particularly 
depicted in Attachment "G" attached hereto ("Longitudinal Lines") to the extent such 
Longitudinal Lines are located on real property owned by CFX. Avatar represents and warrants 
that the Longitudinal Lines would create an unreasonable hardship for Avatar, Avatar's design 
alternative would not unreasonably interfere with the safety, operation, maintenance, future 



Property Exchange Agreement with Avatar Properties Inc. 
Page 3 of3 

improvement or expansion of the Poinciana Parkway, and all other alternatives have been explored 
and are not viable. Pursuant to CFX's Property Acquisition, Disposition & Permitting Procedures 
Manual ("Policy"), CFX staff and CFX's General Engineering Consultant have examined the 
Longitudinal Lines and the R W-1 Property and determined in the GEC Certification that the 
conveyance will create an unreasonable hardship on Avatar in accordance with ection 5-8.04 and 
5-8.06 of CFX' s Policy; provided, however the acknowledgement of an unreasonable hardship is
expressly contingent upon the conveyance of the RW-1 Property to Osceola and from Osceola to
CFX in accordance with the terms and conditions of the Agreement and Lease Purchase
Agreement.

REQUEST 

A recommendation by the Right-of-Way Committee for FX Board s approval of the 
Resolution Declaring Property as Surplus Property Available for Sale Authorizing the Transfer of 

mplus Property with Avatar and Waiver of Section 5-8.04(3) for Longitudinal Lines and the 
Approval of the Property Exchange Agreement with CFX and Avatar in a form substantially 
similar to the attached Agreement, subject to the following: (1) separate notice to the local 
government in which the Surplus Property is located is not required; (2) waiver of the requirement 
for an appraisal pursuant to Section 5-4.03 and 5-6.05 and disposition procedures pursuant to 5-
6.04; (3) receipt of an updated GEC Certificate from the General Engineering Consultant when the 
final location of the Surplus Property is determined; ( 4) approval of the legal descriptions by 
CFX's General Engineering Consultant; (5) approval of the exhibits to the Agreement by CFX's 
Chief of Infrastructure and (6) any minor or clerical revisions approved by the General Counsel 
or designee. 

ATTACHMENTS 

A. Agreement for Development of Poinciana Parkway

B. County Deed

C. Property Exchange Agreement

D. Map of Ponds

E. Map of Surplus Property

F. Certificate from CFX's General Engineering Consultant

G. Map of Longitudinal Lines

H. Resolution Declaring Property as Surplus Property Available for Sale, Authorizing the
Transfer of Surplus Property with Avatar Properties Inc. and Waiver of Section 5-8.04(3)
for Longitudinal Lines
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AGREEMENT FOR DEVELOPMENT OF POINCIANA PARKWAY 

THIS AGREEMENT FOR DEVELOPMENT OF POINCIANA PARKWAY (this 
"Development Agreement") is made and entered into as of October 15, 2012 by and between 
Osceola County, a charter county and political subdivision of the State of Florida ("Osceola 
County"), Polk County, a charter county and political subdivision of the State of Florida ("Polk 
County"), Avatar Properties Inc., a Florida corporation ("Avatar") and the Osceola County 
Expressway Authority, a body politic and corporate created by Part V, chapter 348, Florida 
Statutes (the "Expressway Authority"). 

W I T  N E  S S E T H: 

WHEREAS, the parties to this Development Agreement acknowledge and agree that 
Poinciana Parkway, a controlled access arterial roadway extending from the current intersection 
of U.S. 17-92 and County Road 54 in Polk County to Cypress Parkway (CR 580), would be an 
important element in the traffic circulation systems of Osceola County and Polk County; and 

WHEREAS, Poinciana Parkway has been adopted as part of the Osceola County 
Comprehensive Plan, Polk County Comprehensive Plan, Orlando Metropolitan Planning 
Organization Long Range Transportation Plan, and the Lakeland/Winter Haven Urbanized Area 
Metropolitan Planning Organization 2010 Long Range Transportation Study Cost Feasible 
Element; and 

WHEREAS, Poinciana Parkway, formerly named the "Parker Highway Project," was 
identified by the Polk County Transportation Planning Organization (TPO) in its 2025 Long 
Range Transportation Plan as a proposed new two-lane arterial public road project which would 
be built by means of a public/private partnership and with private funding; and 

WHEREAS, in reliance on this proposed collector public road project connecting Polk 
County and Osceola County, Polk County has included traffic projections for this road in its long 
range transportation planning for the northeast section of Polk County and has undertaken and 
completed construction of capacity improvements to CR54 (Ronald Reagan Parkway) to 
accommodate traffic from Poinciana Parkway; and 

WHEREAS, Poinciana Parkway will create an additional hurricane evacuation route 
and increase access for public safety and emergency vehicles and enhance the overall 
development potential of property located not only along the Poinciana Parkway corridor, but 
throughout Osceola County and Polk County, thus increasing the ad valorem tax base and 
benefiting the citizens of Osceola County and Polk County; and 

WHEREAS, Poinciana Parkway will ease the flow of vehicular traffic within Osceola 
County and Polk County and provide more direct access from Poinciana to U.S. 17-92 than is 
currently available and will provide a more convenient and quicker access to Interstate 4 and the 
Western Beltway, thereby providing the citizens of Osceola County and Polk County 
(particularly the residents of Poinciana), tourists and other temporary visitors to Osceola County 
and Polk County a direct connection to the Orlando-area beltway; and 
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WHEREAS, construction of Poinciana Parkway as a collector road connecting Polk 
County and Osceola County will provide employment opportunities, promote development and 
have a significant positive effect on the general economy of Osceola County and Polk County 
and will serve a valid public purpose of Osceola County and Polk County; and 

WHEREAS, Avatar and Osceola County have previously entered into a Transportation 
Concurrency Agreement, dated December 15, 2006, which has been amended by an Amendment 
to Transportation Concurrency Agreement dated as of July 25, 2008, a Second Amendment to 
Transportation Concurrency Agreement dated as of December 20, 2010, and an Extension 
Agreement, dated as of February 6, 2012 (collectively, the "Concurrency Agreement"); and 

WHEREAS, the Concurrency Agreement, among other things, requires Avatar to 
finance the acquisition, development and construction of Poinciana Parkway and begin actual 
construction not later than February 14, 2013 and requires that Poinciana Parkway be 
substantially complete and open to traffic not later than May 7, 2015; and 

WHEREAS, the Concurrency Agreement further provides that if Avatar fails to comply 
with the terms and conditions set forth therein (including the timely construction of Poinciana 
Parkway), the Concurrency Agreement becomes null and void and all aspects of the Vested 
Property (as defined in the Concurrency Agreement) shall be subject to all transportation 
concurrency requirements then in effect; and 

WHEREAS, simultaneously with the Concurrency Agreement, Avatar and Osceola 
County entered into a Property Acquisition Agreement, dated December 15, 2006 (the 
"Acquisition Agreement"), pursuant to which Osceola County agreed to exercise its power of 
eminent domain for the acquisition of certain property required for the construction of Poinciana 
Parkway; and 

WHEREAS, simultaneously with the Concurrency Agreement and Acquisition 
Agreement, Avatar and Osceola County entered into a Poinciana Parkway Regulatory 
Agreement, which has been amended and restated in its entirety by the First Amended and 
Restated Poinciana Parkway Regulatory Agreement dated as of July 25, 2008, the First 
Amendment to First Amended and Restated Poinciana Parkway Regulatory Agreement dated as 
of December 20, 2010, and an Extension Agreement, dated as of February 6, 2012 (collectively, 
the "Osceola Regulatory Agreement"); and 

WHEREAS, the Osceola Regulatory Agreement, among other things, requires Avatar 
and its permitted assignees to design, construct and operate Poinciana Parkway as a private toll 
road, grants Avatar the right to establish tolls within certain specified limits; and 

WHEREAS, Avatar and Polk County have previously entered into a Poinciana Parkway 
Regulatory Agreement (Polk County), dated December 20, 2006, which has been amended and 
restated in its entirety by the First Amended and Restated Poinciana Parkway Regulatory 
Agreement (Polk County), dated as of August 6, 2008, the First Amendment to First Amended 
and Restated Poinciana Parkway Regulatory Agreement (Polk County), dated as of October 20, 
2010 (collectively, the "Polk Regulatory Agreement") for the purpose of providing for a 
public/private partnership for the ultimate construction of a continuous collector road beginning 
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at the existing intersection of CR54 and US 17/92 in Polk County and terminating in Osceola 
County at the intersection of Marigold A venue and Cypress Parkway; and 

WHEREAS, Avatar has made an extensive, but to date unsuccessful, effort to finance 
the construction of Poinciana Parkway as a private toll road; and 

WHEREAS, on July 1, 2010, the Florida Legislature created the Osceola County 
Expressway Authority by enactment of CS/CS/CS/HB-1271, codified as Part V, Chapter 348, 
Florida Statutes; and 

WHEREAS, Osceola County, Polk County and Avatar desire to restructure their 
contractual relationships to accommodate construction and operation of Poinciana Parkway as a 
continuous collector road beginning in Polk County and terminating in Osceola County m 
accordance with the terms of this Development Agreement; and 

WHEREAS, the funding, construction, operation and maintenance of Poinciana 
Parkway by Osceola County, Polk County and the Expressway Authority in accordance with the 
terms of this Development Agreement will enhance the development potential of nearby property 
owned by Avatar and, together with other considerations set forth in this Development 
Agreement, is adequate consideration for the Avatar's agreement to transfer and convey the 
plans, permits and right-of-way necessary for the construction of Poinciana Parkway, as required 
by Article III hereof; 

NOW THEREFORE, in consideration of the mutual promises, covenants and 
agreements contained herein and other valuable consideration, receipt of which is hereby 
acknowledged, the parties mutually undertake, promise and agree for themselves, their 
successors and assigns as follows: 
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ARTICLE I 

DEFINITIONS AND INTERPRETATION 

SECTION 1.01. RECITALS. The parties agree that the recitals are true and 
correct and by this reference incorporated and made a part of this Development Agreement. 

SECTION 1.02. DEFINITIONS. As used in this Development Agreement, the 
following terms shall have the following meanings unless the context hereof otherwise requires: 

"Acquisition Agreement" means the Property Acquisition Agreement, dated December 
15, 2006, between Avatar and Osceola County. 

"Additional Bonds" means any series of bonds, notes or other obligations issued by 
Osceola County or the Expressway Authority on a parity with the Series 2013 Bonds. 

"Avatar" means Avatar Properties Inc., a Florida corporation. 

"Avatar Construction Plans" means the Poinciana Parkway plans, specifications and 
other engineering documents prepared by the Avatar Engineers to plan or design portions of 
Poinciana Parkway, all of which are listed in Appendix C attached hereto and made a part hereof. 

"Avatar Engineers" means those engineers, finns and consultants listed in Appendix A, 
attached hereto and made a part hereof, engaged by Avatar to prepare the Avatar Construction 
Plans. 

"Avatar Investment" means $48,000,000, which represents the approximate amount 
represented by Avatar as heretofore expended by Avatar to design and finance the construction 
of Poinciana Parkway. 

"Avatar Reserved Rights" means the rights and privileges set forth in subsections (D) 
and (E) of Section 3.04 hereof. 

"Bridge Segment" means the approximately 4.15 mile controlled access segment of 
Poinciana Parkway between from East Bourne Road and the Osceola/Polk County Jine, as more 
particularly depicted on Appendix B attached hereto and made a part hereof. 

"Concurrency Agreement" means the Transportation Concurrency Agreement dated 
December 15, 2006 between Osceola County and Avatar, as amended by that certain 
Amendment to Transportation Concurrency Agreement dated July 25, 2008, that certain Second 
Amendment to Transportation Concurrency Agreement dated December 20, 20 I 0, an Extension 
Agreement, dated as of February 6, 2012, and the Judge Farms Acquisition Agreement. 

"Concurrency Right-of-Way" means additional right-of-way for (A) Marigold Avenue 
from Cypress Parkway to Eastbourne Road - 2 lanes to 4 lanes, (B) Koa Street from Marigold 
Avenue to Doverplum Avenue - 2 lanes to 4 lanes, (C) Doverplum Avenue from Old Pleasant 
Hill Extension to Koa Street - 2 lanes to 4 lanes, (D) Poinciana Boulevard from Pleasant Hill 
Road to Reaves Road - 2 lanes to 4 lanes, (E) Bayberry Avenue from Walnut Street to Old 
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Pleasant Hill Extension - 4 lanes, (F) Old Pleasant Hill Extension from Bayberry Avenue to 
Cypress Parkway - 4 lanes, and Southport Connector - 4 lanes, as depicted in Appendix K 
attached hereto and made a part hereof. 

"Construction Manager" means the "construction management entity" (as defined in 
Section 255.32(4), Florida Statutes) as may be selected by the Expressway Authority in 
accordance with its adopted policies and procedures. 

"Construction Management Agreement" means any agreement entered into pursuant 
to Section 4.02(C) hereof between the Expressway Authority and the Construction Manager. 

"Construction Plans" means the Avatar Construction Plans, as modified pursuant to 
Section 4.02 hereof. 

"Design-Build Agreement" means any agreement entered into pursuant to Section 
4.02(C) hereof between the Expressway Authority and the Design-Builder. 

"Design-Builder" means the "design-build firm" (as defined in section 287.055(2)(h), 
Florida Statutes) as may be selected by the Expressway Authority in accordance with its adopted 
policies and procedures. 

"Design Criteria" means the criteria for Poinciana Parkway design and engineering, as 
set forth in Appendix F attached hereto and made a part hereof. 

"Design Plan Stage" means the thirty percent, sixty percent, ninety percent and one 
hundred percent design completion stage. 

"Development Agreement" means this Agreement for Development of Poinciana 
Parkway, including any amendments and supplements hereto executed and delivered in 
accordance with the terms hereof. 

"Effective Date" means the date shown in the first paragraph of this Development 
Agreement. 

"Expressway Authority" means the Osceola County Expressway Authority, a body 
politic and corporate created by Part V, Chapter 348, Florida Statutes. 

"Expressway Representative" means the chair of the Expressway Authority's 
governing board and such person's designees, as designated in writing to Osceola County and 
Polk County, and when used in reference to any act or document, also means any other person 
authorized by resolution of the Expressway Authority's governing body to perform such act or 
sign such document. 

"Expressway Revenue Bonds" means the Series 2013 Bonds and any Additional Bonds 
issued by Osceola County. 

"Expressway System" means the Bridge Segment, the Southwest Segment, the 
Rhododendron Extension, the "Southport Connector Expressway," the "Northeast Connector 
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Expressway," and the "Poinciana Parkway Connector," either as depicted in the Expressway 
Authority's 2040 Master Plan or as more particularly depicted on Appendix B attached hereto 
and made a part hereof. 

"FDOT" means the Florida Department of Transportation. 

"Fiscal Year" means that period commencing October I of each year and continuing 
through the next succeeding September 30, or such other period as may be prescribed by law as 
the fiscal year for Osceola County, Polk County and the Expressway Authority. 

"Force Majeure" means acts or events which reasonably relate to the performance of a 
term or condition hereof, including, without limitation, any major event of nature, floods, 
unintended fires, hurricanes, accidents, strikes, labor shortages, major breakdowns of essential 
equipment, acts of war or terrorism, actions of government other than the actions of the parties 
hereto, foreseen or unforeseen, or similar events or causes, which are beyond the reasonable 
control of a party hereto and without the fault or negligence of a party hereto and adversely 
affect the practicability of constructing Poinciana Parkway. The term "Force MaJeure" shall 
include delays resulting from third-party intervention and/or appeals in the issuance of Permit 
modifications. 

"General Reserve Fund" means the "Osceola County, Florida Expressway General 
Reserve Fund" created pursuant to the Trust Agreement. 

"Initial Project Account" means "Initial Project Account" of the "Osceola County, 
Florida Expressway Project Fund" created pursuant to the Trust Agreement. 

"Judge Farms Acquisition Agreement" means the Real Property Purchase Agreement 
between Osceola County and Avatar, executed by Avatar on June 29, 2012 and approved by 
Osceola County's Board of Commissioners on July 16, 2012. 

"Lease-Purchase Agreement" means the Lease-Purchase Agreement between Osceola 
County and the Expressway Authority described in Section 4.0 I hereof. 

"Letters of Credit" means Letters of Credit No. 63.660367, dated April 11, 2012, and 
No. 63660368, dated March 29, 2012, issued by Citibank, N.A. in favor of Osceola County and 
Polk County, respectively. 

"Non-Ad Valorem Funds" means all revenues of Osceola Co1,1nty or Polk County 
derived from any source whatsoever other than ad valorem taxation on real or personal property, 
which are legally available to make the payments required herein, but only after provision has 
been made by the Osceola County or Polk County for the payment of all essential or legally 
mandated services. 

"Northwest Segment" means the approximately 1.34 mile segment of Poinciana 
Parkway following the existing alignment of Kinney Harmon Road between the Osceola/Polk 
County line on the east and the CR 54/U.S. 17-92 intersection on the west in Polk County, 
designed to provide a continuous and perpetual collector road connecting Polk County and 
Osceola , as more particularly depicted on Appendix B attached hereto and made a part hereof. 
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"Northwest Segment Project Cost" means the cost incurred by the Expressway 
Authority to expand the Northwest Segment. 

"Osceola County" means Osceola County, Florida, a charter county and political 
subdivision of the State of Florida. 

"Osceola County Expressway Authority Law" means Chapter 348, Part V, Florida 
Statutes, as amended from time to time. 

"Osceola County's Representative" means Osceola County's chief executive officer 
and such person's designees, as designated in writing to the Expressway Authority, and when 
used in reference to any act or document, also means any other person authorized by resolution 
of Osceola County's Board of Commissioners to perform such act or sign such document. 

"Osceola Regulatory Agreement" means the Poinciana Parkway Regulatory 
Agreement between Osceola County and Avatar dated December 15, 2006, as amended and 
restated in its entirety by that certain First Amended and Restated Poinciana Parkway Regulatory 
Agreement dated July 25, 2008, the First Amendment to First Amended and Restated Poinciana 
Parkway Regulatory Agreement dated December 20, 20 I 0, an Extension Agreement, dated as of 
February 6, 2012, and the Judge Farms Acquisition Agreement. 

"Parkway Completion Bonds" means the Additional Bonds, if any, issued by Osceola 
County pursuant to Section 5.06 hereof to complete the initial construction of Poinciana 
Parkway. 

"Permit-Ready Design-Build Construction Documents" means construction 
documents delivered to the Expressway Authority by the Design-Builder to begin construction of 
any component of Poinciana Parkway or for submission to a regulatory agency for modification 
of a Permit. 

"Permits" means those permits and approvals listed on Appendix E attached hereto and 
made a part hereof. 

"Poinciana Parkway" means an approximately 9.66 mile controlled access collector 
road which will perpetually connect Polk County with Osceola County, beginning at the existing 
intersection of County Road 54 and US 17-92 in Polk County, Florida and terminating in 
Osceola County, Florida at Cypress Parkway (CR 580), including the Northwest Segment, the 
Bridge Segment, the Rhododendron Extension and the Southeast Segment or Southwest 
Segment, all of which are graphically shown and depicted on Appendix B. 

"Poinciana Parkway Escrow Agreement" means the agreement to be entered into 
among Osceola County, the Expressway Authority, Avatar and a mutually acceptable escrow 
holder, to hold and deliver the instruments listed in Section 3.05 hereof. 

"Poinciana Parkway Escrow Holder" means the person or entity designated in the 
Poinciana Parkway Escrow Agreement to hold and deliver the documents described in Sections 
3.04 hereof. 
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"Poinciana Parkway Funding Agreement" means the agreement pursuant to which 
Osceola County agrees to deliver the Series 2013 Bonds against payment therefore by the 
purchaser or underwriter thereof, and on which the proceeds of the Series 2013 Bonds become 
available for use by the Expressway Authority for the initial design and construction of 
Poinciana Parkway. 

"Poinciana Parkway Funding Date" means the date on which the Series 2013 Bonds 
are delivered pursuant to the Poinciana Parkway Funding Agreement and the proceeds of the 
Series 2013 Bonds become available for use by the Expressway Authority for the initial design 
and construction of Poinciana Parkway. 

"Poinciana Parkway Project Cost" means the cost incurred by the Expressway 
Authority to acquire, design and construct Poinciana Parkway. 

"Polk County" means Polk County, a charter county and political subdivision of the 
State of Florida. 

"Polk County Funding Date" means the date established in Section 5.02(A) hereof. 

"Polk Regulatory Agreement" means the Poinciana Parkway Regulatory Agreement 
(Polk County), dated December 20, 2006, which has been amended and restated in its entirety by 
the First Amended and Restated Poinciana Parkway Regulatory Agreement (Polk County), dated 
as of August 6, 2008, the First Amendment to First Amended and Restated Poinciana Parkway 
Regulatory Agreement (Polk County), dated as of October 20, 2010. 

"Preliminary Design-Build Submittal" means the conceptual design submitted by the 
Design-Builder during the Expressway Authority's selection process. 

"Public Safety Site" means the approximately 9.827 acre parcel of land which is more 
particularly described as follows: Lots E and F, Poinciana Office and Industrial Park VII, 
according to the Plat thereof, as recorded in Plat Book 61, at Pages 4 and 5, Public Records of 
Polk County, Florida. 

"Reedy Creek Agreement" means the Settlement Agreement between and among 
Avatar and American Properties Inc. and Reedy Creek Mitigation Land Bank, Ltd., American 
Equities Ltd. No. 7 originally dated April _, 2007 and signed by the last of the parties thereto 
on May 8, 2007, as amended by the First Amendment to Reedy Creek Settlement Agreement 
between the parties, dated as of December 8, 2010. 

"Revenues" means all receipts, revenues, income, proceeds and money received in any 
period by or for Osceola County or the Expressway Authority in respect of the Expressway 
System, as more particularly described in the Trust Agreement. 

"Rhododendron Extension" means a new limited access roadway extending the 
Southwest Segment Corridor northward, as depicted in Appendix B attached hereto and made a 
part hereof. 
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"Rhododendron Extension Corridor" means the 300 foot right-of-way extending the 
Southwest Segment Corridor northward, as depicted in Appendix G attached hereto and made a 
part hereof, and described in Appendix I attached hereto and made a part hereof. 

"Series 2013 Bond Yield" means a discount rate equal to the arbitrage true interest cost 
which will be computed in compliance with Federal Regulations as defined under sections 1.103-
l 3{c), l.148(b)(5}, and l.148-9T(a}, i.e., the discount rate, assuming semi-annual compounding,
at which aggregate payments of principal and interest on the Series 2013 Bonds have a present
value equal to the issue price paid for the Series 2013 Bonds by the holders thereof; issue price
being defined as the principal amount of Series 2013 Bonds, plus any accrued interest, less (A)
any original issue discount or plus the original issue premium and (B) the cost of any bond
insurance premium or liquidity or credit enhancement fee paid from the proceeds thereof.

"Series 2013 Bonds" means the bonds issued by Osceola County pursuant to Section 
5.03 hereof. 

"Southeast Segment" means the approximately 4.17 mile segment of Poinciana 
Parkway following the existing alignment of Marigold A venue from Cypress Parkway to East 
Bourne Road in Osceola County, as more particularly depicted on Appendix B attached hereto 
and made a part hereof. 

"Southwest Segment" means a new limited access roadway to be constructed generally 
along the alignment of Rhododendron Avenue in Osceola County, the approximate location of 
which is more particularly depicted in Appendix B attached hereto and made a part hereof. 

"Southwest Segment Corridor" means the planned right-of-way of approximately 150 
feet, adjacent and to the west of the platted corridor, owned and to be contributed by Avatar 
pursuant to Section 3.04 hereof, as depicted in Appendix G attached hereto and made a part 
hereof and described in Appendix H attached hereto and made a part hereof. 

"Southwest Segment Escrow Agreement" means the agreement to hold and deliver 
documents conveying the portion of the Southwest Segment Reservation Area that will be 
utilized for construction of the Southwest Segment, as shown on the Permit-Ready Design-Build 
Construction Documents, as described in Section 4.02(D)(l )(b) hereof, or construction plans at 
the final Design Plan Stage, as described in Section 4.02(D)(2)(d) hereof. If the Southwest 
Segment is to be constructed from proceeds of the Series 2013 Bonds, the "Southwest Segment 
Escrow Agreement" shall mean the "Poinciana Parkway Escrow Agreement." 

"Southwest Segment Escrow Holder" means the person or entity designated in the 
Southwest Segment Escrow Agreement to hold and deliver the documents described in Section 
3.08 hereof. If the Southwest Segment is to be constructed from proceeds of the Series 2013 
Bonds, the "Southwest Segment Escrow Holder" shall mean the "Poinciana Parkway Escrow 
Holder." 

"Southwest Segment Funding Agreement" means the agreement pursuant to which 
Osceola County agrees to deliver Additional Bonds against payment therefore by the purchaser 
or underwriter thereof, and on which the proceeds of such Additional Bonds become available 
for use by the Expressway Authority for design and construction of Southwest Segment. If the 
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Southwest Segment is to be constructed from proceeds of the Series 2013 Bonds, the "Southwest 
Segment Funding Agreement" shall mean the "Poinciana Parkway Funding Agreement." 

"Southwest Segment Funding Date" means the date on which Additional Bonds are 
delivered pursuant to the Poinciana Parkway Funding Agreement. If the Southwest Segment is 
to be constructed from proceeds of the Series 2013 Bonds, the ''Southwest Segment Funding 
Date" shall mean the "Poinciana Parkway Funding Date." 

"Southwest Segment Project Cost" means the cost incurred by the Expressway 
Authority to acquire, design and construct the Southwest Segment. 

"Southwest Segment Release Date" means the date that is ten years from the Poinciana 
Parkway Funding Date. 

"Southwest Segment Reservation Area" means the property depicted in Appendix G 
attached hereto and made a part hereof and described in Appendix J attached hereto and made a 
part hereof. 

"Southwest Segment Reservation Area Restrictions" means the restrictions set forth 
in subsections (A) and (B) of Section 3.06 hereof. 

"State" means the State of Florida. 

"Trust Agreement" means the Trust Agreement securing the Expressway Revenue 
Bonds, and any supplements and amendments hereto permitted thereby. 

"Unfulfilled Obligations" means unfulfilled agreements, conditions, requirements or 
actions agreed to by Avatar concerning the initial design and construction of Poinciana Parkway 
listed in Appendix L. 

"Vested Property" means the property depicted in Appendix S. 

SECTION 1.03. INTERPRETATION. Words importing the singular number 
shall include the plural in each case and vice versa, and words importing persons shall include 
firms and corporations. The terms "herein", "hereunder", "hereby", "hereof', and any similar 
terms, shall refer to this Development Agreement; the term "heretofore" shall mean before the 
date this Development Agreement is executed; and the term "hereafter" shal1 mean after the date 
this Development Agreement is executed. Whenever the word "including" is used herein, it shal1 
be deemed to mean "without limitation." Each recital, covenant, agreement, representation and 
warranty made by a party herein shalJ be deemed to have been material and to have been relied 
on by the other parties to this Development Agreement. All parties have participated in the 
drafting and preparation of this Development Agreement, and the provisions hereof shal1 not be 
construed for or against any party by reason of authorship. 

SECTION 1.04. SECTION HEADINGS. Any headings preceding the texts of the 
several Sections of this Development Agreement and any table of contents or marginal notes 
appended to copies hereof, shall be solely for convenience of reference and shal1 neither 
constitute a part of this Development Agreement nor affect its meaning, construction or effect. 



ARTICLE II 

REPRESENTATIONS 

SECTION2.01. REPRESENTATIONS OF OSCEOLA COUNTY. Osceola 
County makes the following representations as the basis for the undertakings on the part of Polk 
County, Avatar and the Expressway Authority herein contained: 

(A) Osceola County is a charter county and political subdivision of the State of
Florida, and has all requisite power and authority to enter into the transactions contemplated by 
this Development Agreement and to carry out its obligations hereunder. 

(B) Osceola County is not in default under any provisions of applicable law material
to the performance of its obligations under this Development Agreement. 

(C) Osceola County has duly authorized the execution and delivery of this
Development Agreement, and assuming the due authorization, execution and delivery by the 
other parties hereto, this Development Agreement constitutes a valid and legally binding 
obligation of Osceola County, enforceable in accordance with its terms, except to the extent that 
the enforceability thereof may be limited by any applicable bankruptcy, insolvency, moratorium, 
reorganization or other similar Jaws affecting creditors' rights generally, or by the exercise of 
judicial discretion in accordance with general principles of equity. 

(D) The authorization, execution and delivery of this Development Agreement, and
the compliance by Osceola County with the provisions hereof will not conflict with or constitute 
a material breach of, or default under, any existing law, court or administrative regulation, 
decree, order or any provision of the Constitution or laws of the State of Florida relating to 
Osceola County or its affairs, or any ordinance, resolution, agreement, mortgage, lease or other 
instrument to which Osceola County is subject or by which it is bound. 

(E) There is no action, suit, proceeding or investigation at law or in equity before or
by any court, public board or body pending or, to the best knowledge of Osceola County, 
threatened against or affecting Osceola County, wherein an unfavorable decision, ruling or 
finding would materially adversely affect the transactions contemplated hereby or which, in any 
way, would materially adversely affect the validity of this Development Agreement, or any 
agreement or instrument to which Osceola County is a party and which is used or contemplated 
for use in the consummation of the transactions contemplated hereby. 

SECTION 2.02. REPRESENTATIONS OF POLK COUNTY. Polk County 
makes the following representations as the basis for the undertakings on the part of Osceola 
County, Avatar and the Expressway Authority herein contained: 

(A) Polk County is duly organized and validly existing as a charter county and
political subdivision of the State. 

(B) Polk County has full power and authority to enter into the transactions
contemplated by this Development Agreement and to carry out its obligations hereunder. 
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(C) Polk County is not in default under any provisions of the laws of the State
material to the performance of its obligations under this Development Agreement. 

(D) Polk County has duly authorized the execution and delivery of this Development
Agreement, and assuming the due authorization, execution and delivery by the other parties 
hereto, this Development Agreement constitutes a valid and legally binding obligation of Polk 
County, enforceable in accordance with their respective terms, except to the extent that the 
enforceability thereof may be limited by any applicable bankruptcy, insolvency, moratorium, 
reorganization or other similar laws affecting creditors' rights generally, or by the exercise of 
judicial discretion in accordance with general principles of equity or public policy. 

(E) The authorization, execution and delivery of this Development Agreement and the
compliance by Polk County with the provisions hereof will not conflict with or constitute a 
material breach of, or default under, any existing law, court or administrative regulation, decree, 
order or any provision of the Constitution or laws of the State relating to Polk County or its 
affairs, or any ordinance, resolution, agreement, mortgage, lease or other instrument to which 
Polk County is subject or by which it is bound. 

(F) There is no action, suit, proceeding or investigation at law or in equity before or
by any court, public board or body pending or, to the best knowledge of Polk County, threatened 
against or affecting Polk County, wherein an unfavorable decision, ruling or finding would 
materially adversely affect the transactions contemplated by this Development Agreement or 
which, in any way, would materially adversely affect the validity of this Development 
Agreement or any agreement or instrument to which Polk County is a party and which is used or 
contemplated for use in the consummation of the transactions contemplated hereby. 

SECTION 2.03. REPRESENTATIONS OF AVATAR. Avatar makes the 
following representations as the basis for the undertakings on the part of Osceola County, Polk 
County and the Expressway Authority herein contained: 

(A) Avatar is a Florida corporation, and has all requisite power and authority to enter
into the transactions contemplated by this Development Agreement and to carry out its 
obligations hereunder. 

(B) Avatar is not in default under any provisions of applicable law material to the
performance of its obligations under this Development Agreement. 

(C) Avatar has duly authorized the execution and delivery of this Development
Agreement, and assuming the due authorization, execution and delivery by the other parties 
hereto, this Development Agreement constitutes a valid and legally binding obligation of Avatar, 
enforceable in accordance with its terms, except to the extent that the enforceability thereof may 
be limited by any applicable bankruptcy, insolvency, moratorium, reorganization or other similar 
laws affecting creditors' rights generally, or by the exercise of judicial discretion in accordance 
with general principles of equity. 

(D) The authorization, execution and delivery of this Development Agreement, and
the compliance by Avatar with the provisions hereof will not conflict with or constitute a 
material breach of, or default under, any existing law, court or administrative regulation, decree, 
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order or any provision of the Constitution or laws of the State of Florida relating to Avatar or its 
affairs, or any ordinance, resolution, agreement, mortgage, lease or other instrument to which 
Avatar is subject or by which it is bound. 

(E) There is no action, suit, proceeding or investigation at law or in equity before or
by any court, public board or body pending or, to the best knowledge of Avatar, threatened 
against or affecting Avatar, wherein an unfavorable decision, ruling or finding would materially 
adversely affect the transactions contemplated hereby or which, in any way, would materially 
adversely affect the validity of this Development Agreement, or any agreement or instrument to 
which Avatar is a party and which is used or contemplated for use in the consummation of the 
transactions contemplated hereby. 

SECTION 2.04. REPRESENTATIONS OF EXPRESSWAY AUTHORITY. 
The Expressway Authority makes the following representations as the basis for the undertakings 
on the part of Osceola County, Polk County and Avatar herein contained: 

(A) The Expressway Authority is duly organized and validly existing as a a body
politic and corporate created by Part V, Chapter 348, Florida Statutes. 

(B) The Expressway Authority has full power and authority to enter into the
transactions contemplated by this Development Agreement and to carry out its obligations 
hereunder. 

(C) The Expressway Authority is not in default under any provisions of the laws of
the State material to the performance of its obligations under this Development Agreement. 

(D) The Expressway Authority has duly authorized the execution and delivery of this
Development Agreement, and assuming the due authorization, execution and delivery by the 
other parties hereto, this Development Agreement constitutes a valid and legally binding 
obligation of the Expressway Authority, enforceable in accordance with their respective terms, 
except to the extent that the enforceability thereof may be limited by any applicable bankruptcy, 
insolvency, moratorium, reorganization or other similar laws affecting creditors' rights generally, 
or by the exercise of judicial discretion in accordance with general principles of equity or public 
policy. 

(E) The authorization, execution and delivery of this Development Agreement and.the
compliance by the Expressway Authority with the provisions hereof will not conflict with or 
constitute a material breach of, or default under, any existing law, court or administrative 
regulation, decree, order or any provision of the Constitution or laws of the State relating to the 
Expressway Authority or its affairs, or any ordinance, resolution, agreement, mortgage, lease or 
other instrument to which the Expressway Authority is subject or by which it is bound. 

(F) There is no action, suit, proceeding or investigation at law or in equity before or
by any court, public board or body pending or, to the best knowledge of the Expressway 
Authority, threatened against or affecting the Expressway Authority, wherein an unfavorable 
decision, ruling or finding would materially adversely affect the transactions contemplated by 
this Development Agreement or which, in any way, would materially adversely affect the 
validity of this Development Agreement or any agreement or instrument to which the 
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Expressway Authority is a party and which is used or contemplated for use in the consummation 
of the transactions contemplated hereby. 
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ARTICLE III 

PLANS, PERMITS AND RIGHT-OF-WAY 

SECTION 3.01. ASSIGNMENT OF AVATAR CONSTRUCTION PLANS. 
Within five days of the Effective Date, Avatar shall execute and deliver an Assignment and 
Assumption of Construction Plans to the Expressway Authority, in the form attached hereto as 
Appendix 0, assigning all of its contractual, common law, statutory and other rights to and 
interests in the Avatar Construction Plans, including rights to supporting electronic design files, 
including ownership, licenses, and copyright, if any, in those documents and other property 
interests thereto, whether owned directly or by assignment from the Avatar Engineers, without 
representation or warranty of any kind, except that on a non-exclusive basis and except as 
otherwise provided and reserved herein. Between the Effective Date of this Development 
Agreement and the Poinciana Parkway Funding Date, Avatar agrees not to share, provide, sell or 
assign its contractual, common law, statutory or other rights to and interests on the Avatar 
Construction Plans as described in this Section 3.01 without the prior written consent of the other 
parties to this Development Agreement. By its express terms, the assignment shall become 
exclusive, complete and shall include all rights reserved by Avatar, without further action of the 
parties, on the Poinciana Parkway Funding Date. In the event that the Development Agreement 
is terminated because Osceola County fails to issue the Series 2013 Bonds prior to the first 
anniversary of the Effective Date ( which may be extended for an additional period of six months 
at Osceola County's option) or for any other reason, the Expressway Authority shall promptly 
upon request of Avatar, reassign all right, title and interest to the Avatar Construction Plans to 
Avatar. No monetary payment shall be made to Avatar in connection with such assignments and 
transfers. The Expressway Authority acknowledges and agrees that without the consent of the 
Avatar Engineers to the foregoing assignment and transfer, the Expressway Authority is not 
guaranteed to be in privity with or to have the right to hold the Avatar Engineers responsible for 
any errors or omissions contained in the Avatar Construction Plans. 

SECTION 3.02. PERMIT TRANSFERS. 

(A) Avatar represents to Osceola County and the Expressway Authority that, to the
best of its knowledge and belief, and except as otherwise set forth or qualified in this 
Development Agreement, the Permits are those necessary for the initial design and construction 
of the Bridge Segment, the Northwest Segment and the Southeast Segment in accordance with 
the Avatar Construction Plans and that it is unaware of any of any other permits or government 
approvals necessary for the initial design and construction of the Bridge Segment, the Northwest 
Segment and the Southeast Segment in accordance with the Avatar Construction Plans. It is 
understood and agreed that the knowledge, belief and awareness of Avatar is restricted to that of 
Anthony Iorio, PK Fletcher and Reginald Tisdale and that the knowledge, belief or awareness of 
any other person or entity shall not be imputed to Avatar. 

(B) Avatar, Osceola County and the Expressway Authority shall timely cooperate
with each other to initiate the appropriate regulatory process to transfer the Permits to the 
Expressway Authority immediately after the Poinciana Parkway Funding Date. Avatar and the 
Expressway Authority shall execute an Assignment and Assumption of Permits, in the form 
attached hereto as Appendix P. No monetary payment shall be made to Avatar in connection 
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with such transfers. On the Poinciana Parkway Funding Date, the Expressway Authority shall 
assume and agree to pay and perfonn all obligations under the Pennits and related government 
approvals. Prior to the Poinciana Parkway Funding Date, no application for modification of the 
Army Corps of Engineers pennit described in Appendix E shall be submitted to, or discussed 
with, the Anny Corps of Engineers, by or on behalf of the Expressway Authority, Polk County 
or Osceola County without the prior written consent of Avatar. Notwithstanding the foregoing, 
the Expressway Authority may submit modifications to those South Florida Water Management 
District pennits described on Appendix E hereto prior to the Poinciana Parkway Funding Date 
and may pursue such modifications up to but not including issuance of the South Florida Water 
Management District Technical Staff Report or any other action which creates a point of entry 
under Chapter 120, Florida Statutes. The Expressway Authority shall submit independent permit 
applications to the Army Corps of Engineers and the South Florida Water Management District 
in accordance with the provisions of this paragraph for the Southwest Segment and the 
Rhododendron Extension. 

SECTION 3.03. UNFULFILLED OBLIGATIONS. Appendix L hereto contains 
a schedule of Unfulfilled Obligations. To the best of Avatar's knowledge and belief, and except 
as otherwise set forth or qualified in this Development Agreement or as disclosed in the Avatar 
Construction Plans or the Permits, the schedule of Unfulfilled Obligations is a complete list. It 
is understood and agreed that the knowledge, belief and awareness of Avatar is restricted to that 
of Anthony Iorio, PK Fletcher and Reginald Tisdale and that the knowledge, belief or awareness 
of any other person or entity shall not be imputed to them. Further, Avatar will provide the 
written documents and agreements, if any, that may describe the Unfulfilled Obligations. On the 
Poinciana Parkway Funding Date, the Expressway Authority shall assume and perform all 
Unfulfilled Obligations, and related government approvals. The Expressway Authority and 
Avatar shall execute and deliver an Assignment and Assumption of Unfulfilled Obligations, in 
the form attached hereto as Appendix Q, relating to the Unfulfilled Obligations. 
Notwithstanding any implication to the contrary, except in the event of an intentional and 
negligent misrepresentation or omission in connection therewith, Avatar shall not have any 
obligation or liability for any error, omission or inaccuracy contained in the schedule of 
Unfulfilled Obligations. 

SECTION 3.04. RIGHT-OF-WAY CONVEYANCE. 

(A) Avatar represents to Osceola County, Polk County and the Expressway Authority
that, to the best of its knowledge and belief, and except as otherwise set forth or qualified in this 
Development Agreement, the Avatar Construction Plans or the Permits, Appendix D includes the 
property and property interests necessary for the initial design and construction of the Northwest 
Segment, the Bridge Segment and the Southeast Segment as a collector road connecting Polk 
County and Osceola County in accordance with the Avatar Construction Plans and the Penn its. 
It is understood and agreed that the knowledge, belief and awareness of Avatar is restricted to 
that of Anthony Iorio, PK Fletcher and Reginald Tisdale and that the knowledge, belief or 
awareness of any other person or entity shall not be imputed to Avatar. At its option, the 
Expressway Authority may obtain a title insurance commitment (ALTA Fonn B) from a Florida 
licensed title insurance issuer covering the property and property interests listed in Appendix D, 
the Southwest Segment Corridor and the Rhododendron Extension. The cost of the commitment 
and any ensuing title insurance policy shall be paid by the Expressway Authority. Avatar, 
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Osceola County and the Expressway Authority shall timely cooperate with each other to 
discharge all liens, encumbrances, exceptions and qualifications listed in the commitment. It is 
understood that Avatar shall have no obligation to expend any funds in connection therewith 
( other than staff time and, at Avatar's election, outside counsel fees) and that Avatar is conveying 
only such interest as it may have in connection with any of such property and interests, in each 
case in their "As Is, Where Is" condition as of the Effective Date with respect to title and 
physical condition. 

(B) Avatar· shall donate right of way for the Northwest Segment, the Bridge Segment
and the Southeast Segment, as shown in Appendix D, the Southwest Segment Corridor, as 
depicted in Appendix G and described in Appendix H and the Rhododendron Extension 
Corridor, as depicted in Appendix G and described in Appendix I, to Osceola County or Polk 
County, as appropriate, but only to the extent of the interest therein owned by it as of the 
Effective Date and subject to the timing requirements of Sections 3.05 and 3.07 hereof. 
Conveyance shall be by special warranty deed, subject only to those matters as to which title is 
subject to as of the Effective Date, zoning and taxes and assessments for the year of closing. 
Avatar shall convey the portion of the right-of-way at the intersection of U.S. 17-92 that is 
intended for the FOOT to Osceola County rather than to FOOT and Osceola County shall 
transfer such right-of-way to FOOT when necessary. 

(C) No monetary payment shall be made to Avatar in connection with the conveyance
of the right of way conveyed pursuant to the foregoing subsections (A) and (B), the Southwest 
Segment Corridor, the Rhododendron Extension Corridor or property to be conveyed from the 
Southwest Segment Reservation Area. Except as described in the foregoing sentence, Avatar is 
not waiving or relinquishing and shall not be construed to waive or otherwise relinquish any 
claim to or rights to compensation for the taking of additional right of way, property or other 
interests beyond those required to be conveyed by Avatar pursuant to the foregoing subsection 
(A), the Southwest Segment Corridor, the Rhododendron Extension Corridor or property to be 
conveyed from the Southwest Segment Reservation Area. In the event that any right-of-way or 
interest in land is conveyed by Avatar to Osceola County pursuant to the requirements hereof 
and thereafter becomes permanently unnecessary for the construction of Poinciana Parkway or 
related avenues of access, appurtenant facilities or future expansions of the Poinciana Parkway in 
accordance with the Expressway Authority's 2040 Master Plan (as determined by the 
Expressway Authority in its reasonable judgment), either because of redesign or construction of 
Poinciana Parkway separately from the Rhododendron Extension and the Southwest Segment, or 
because construction of the Rhododendron Extension, then any such excess right-of-way or 
interest in land, to the extent permitted by law, shall promptly be reconveyed to Avatar upon 
request. 

(D) Avatar shall have the right to reserve, declare, create or impose in the easements
or deeds conveying the rights-of-way lying in Osceola County required in this Development 
Agreement, or to make such conveyances subject thereto, as the case may be, the rights, 
easements, restrictions and privileges set forth in this subsection, as follows: 

( 1) Avatar and its affiliates shall be granted the right to construct, operate and
maintain underground and overhead crossings for golf carts, vehicles, pedestrians and 
utilities in connection with the development of Avatar's adjacent lands. Such facilities 
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shall be subject to the approval of the entities owning and operating such portion of the 
Bridge Segment, the Southwest Segment and the Rhododendron Extension, as the case 
may be, provided such approval shall not be unreasonably withheld and provided that 
they do not prevent or materially and adversely affect the operation and maintenance of 
the Bridge Segment, the Southwest Segment or the Rhododendron Extension 
contemplated by this Development Agreement, including expansion to six lanes, as 
contemplated by the Design Criteria. Neither Osceola County nor the Expressway 
Authority shall be responsible for any damage done to said underground or overhead 
crossings when expanding any portion of the Bridge Section, Southwest Section or 
Rhododendron Extension. Avatar shall be responsible for paying all costs associated 
with any tunnels and crossings, including the modification or obtaining of any new or 
additional permits required from any governmental authority in connection therewith and 
any financing related to such tunnels and crossings. Any permits required from Osceola 
County or the Expressway Authority for such tunnels or crossings shall not be 
conditioned or delayed unreasonably. Further, Avatar shall defend, indemnify and hold 
harmless Osceola County and the Expressway Authority from and against any and all 
obligations, liabilities, claims or demands, whatsoever arising out of or in connection 
with the construction, operations, maintenance or use of said tunnels or crossings, except 
any caused directly and solely by Osceola County or the Expressway Authority. Avatar 
shall keep the following types of insurance, with the respective limits, in effect with an 
insurance company licensed to do business in the State of Florida rated in the highest 
category available at commercially reasonable rates: 

(a) Automobile:

Combined Single Limit: $1,000,000.00 per accident,

OR

Bodily Injury: $1,000,000.00 per person,

AND

Property Damage: $1,000,000.00 per accident;

(b) General Liability: $1,000,000.00 each occurrence;

(c) General Aggregate: $2,000,000.00; and

(d) Excess Coverage: $10,000,000.00.

(2) At all times prior to the original stated maturity date of the Series 2013
Bonds, the Bridge Segment, the Southwest Segment and the Rhododendron Extension, 
including all rights of way and permits related thereto, shall be owned and operated by a 
public entity; provided however, that this paragraph shall not be construed to prohibit 
"fee for service" agreements for toll collection, facility maintenance and other similar 
services, but such agreements shall not permit operation of the Bridge Segment, the 

18 



Southeast Segment, the Northwest Segment, the Southwest Segment or the 
Rhododendron Extension for the ultimate benefit or account of any private party. 

(3) The restrictions and covenants set out in subsections 3.05(D)(l )  and (2)
above shall not apply to rights-of-way lying in Polk County which is to be conveyed to 
Polk County and/or to FOOT. 

(E) The following additional restrictions shall be applicable to the rights-of-way lying
in Osceola County conveyed by Avatar pursuant to this Development Agreement: 

(1) Avatar shall impose a perpetual restriction on the use of the west side of
the Bridge Segment, the Southwest Segment and the Rhododendron Extension 
prohibiting construction or installation of overhead electric transmission facilities. Such 
restriction shall not restrict the right to utilize the west side of such rights-of-way for 
essential facilities relating to the operation of Poinciana Parkway, including but not 
limited to the collection of tolls, including necessary overhead electric or lighting 
facilities. Osceola County and the Expressway Authority shall not permit the 
construction or installation of overhead electric transmission facilities on the west side of 
the Bridge Segment, the Southwest Segment and the Rhododendron Extension. 

(2) Drainage facilities required for the Bridge Segment, the Rhododendron
Extension and the Southwest Segment shall be designed and configured to be joint use 
facilities and shared wherever feasible so as to promote efficiency in operation, 
construction and the use of land. When possible, such facilities shall be located and 
configured so as to create a buffer and amenity to adjacent residential areas. A 
description of those drainage facilities that are currently anticipated to be shared facilities 
is attached hereto as Appendix M and made a part hereof. In connection with any such 
shared facility, the parties will enter into a Stormwater Drainage, Construction and 
Maintenance Easement Agreement in the form attached hereto as Appendix N and made 
a part hereof. Appendix D indicates whether the conveyance by Avatar shall be a 
conveyance of the fee title or of an easement with respect to each particular drainage 
facility. Avatar shall have the right to relocate or reconfigure (including dredging to 
remove additional fill material therefrom) any such drainage facility from time to time in 
order to accommodate development of its property, provided that such relocation or 
reconfiguration does not impair the operation of Poinciana Parkway; provided however, 
that (a) it shall pay all costs associated with such relocation or modification, including the 
modification or obtaining of any new or additional permits required from any 
governmental authority in connection therewith, (b) no relocation or modification shall 
diminish the capacity or function (including any opportunity for further expansion that 
may have otherwise existed) provided by such facility to any other party, and (c) the 
relocation or modification shal1 be accomplished in a manner that does not impair the 
functions or capacity of the applicable facility during the relocation or modification. 

(3) In the event there is a necessity to avoid materially impacting
environmentally sensitive areas, Avatar may construct parallel access roads within the 
Southwest Segment at its own expense; provided that (a) Osceola County issues a permit 
for such construction in accordance with its usual practices, which permits shall not be 
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conditioned or delayed unreasonably; (b) the parallel access roads are consistent with the 
Design Criteria and do not adversely affect the operation and maintenance of the 
Southwest Segment; and ( c) Avatar removes or relocates the parallel access roads, if 
necessary to complete expansion of the Southwest Segment to four or six lanes, as 
contemplated by the Design Criteria. 

(4) Signage meeting FOOT standards that directs traffic to Poinciana will be
placed at the north and south ends of the Bridge Segment; provided however, that if the 
Southwest Segment is included in the initial construction the southernmost directional 
sign will be placed at the south end of the Southwest Segment instead of the south end of 
the Bridge Segment. 

(F) Avatar shall have no obligation to pay Documentary Stamps Taxes, recording
costs, or other costs, if any, due with respect to any of the conveyances from Avatar required by 
this Development Agreement. Further, ad valorem real estate taxes and assessments due with 
respect to the land and interests in land conveyed or reserved hereunder shall be prorated as of 
the Effective Date and, thereafter, if any shall be due, shall be borne by the party to whom such 
conveyance was made. In the case of the Southwest Segment Reservation Area, such taxes and 
assessments, if any, shall be paid prior to their due date on an annual basis, from and after the 
Effective Date, by the Expressway Authority. 

(G) The County shall notify Avatar upon completion of thirty percent design plans for
any road expansion or road construction project requiring Concurrency Right-of-Way and 
provide a legal description of the Concurrency Right-of-Way then owned by Avatar. The 
Concurrency Right-of-Way specified in such notice shall be conveyed by Avatar to Osceola 
County not later than 60 days following Avatar's receipt of the thirty percent design plans and 
legal description, subject to encumbrances then of record; provided that the Concurrency Right
of-Way shall not be encumbered by any mortgage on the date of conveyance. 

SECTION 3.05. POINCIANA PARKWAY ESCROW AGREEMENT. 

(A) Osceola County shall notify Avatar not less than fifteen days in advance of the
date it intends to enter into the Poinciana Parkway Funding Agreement. Not more than ten days 
following the date of such notice, the parties shall enter into the Poinciana Parkway Escrow 
Agreement, execute, and deposit the following instruments with the Poinciana Parkway Escrow 
Holder: 

(I) a special warranty deed or deeds or other appropriate instruments, in
recordable form, required to convey all of its interests in the property and interests in 
property, as described in Appendix D (with only those liens, encumbrances, exceptions 
and qualifications existing on the Effective Date), required for the property described in 
Section 3.04(A), the Southwest Segment Corridor and the Rhododendron Extension 
Corridor to Osceola County or Polk County, as appropriate, subject, however, to such 
reservations, restrictions, rights and easements in favor of Avatar as are specified and 
allowed in this Development Agreement on properties lying in Osceola County, as set 
forth in Section 3.04 hereof; 
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(2) the Assignment and Assumption of Permits, as required by Section
3.02(8) hereof; 

(3) the Assignment and Assumption of Unfulfilled Obligations, as required by
Section 3.03 hereof; 

(4) the Assignment and Assumption of Reedy Creek Agreement, the "UMAM
Letter of Credit" and the "WRAP Letter of Credit," as such terms are defined in the 
Reedy Creek Agreement, if required by Section 3.08 hereof; 

(5) a certificate or agreement, in recordable form, confirming termination of
the Concurrency Agreement and Osceola Regulatory Agreement; and 

(6) a certificate or agreement, in recordable form, confirming termination of
the Polk Regulatory Agreement. 

(B) The Poinciana Parkway Escrow Holder shall deliver the instruments executed by
Avatar to Osceola County, Polk County or the Expressway Authority, as appropriate, and shall 
deliver the instruments executed by Osceola County, Polk County or the Expressway Authority 
to Avatar; on the Poinciana Parkway Funding Date; provided however, that if Osceola County 
does not issue the Series 2013 Bonds within sixty days following the date such instruments are 
placed with the Poinciana Parkway Escrow Holder, unless otherwise agreed in writing by 
Avatar, the Poinciana Parkway Escrow Holder shall return each of the instruments to Avatar and 
the other applicable parties, as appropriate. 

SECTION 3.06. SOUTHWEST SEGMENT RESERVATION AREA. The 
parties acknowledge and agree that additional property will be required for construction of the 
Southwest Segment to properly connect the Southwest Segment Corridor to the Bridge Segment, 
the Rhododendron Extension, Cypress Parkway and other lands of Avatar, as provided herein. 
The exact description of the additional property that will be required will be determined through 
the process described in Section 4.02 hereof. Pending such determination, the parties have 
agreed to reserve the Southwest Segment Reservation Area, as depicted in Appendix G and 
described in Appendix J hereto, subject to the conditions, restrictions and requirements set forth 
in the following subsections (A) and (B): 

(A) Following the Effective Date, without prior written consent from Osceola County
and the Expressway Authority, which consent may not be unreasonably withheld, conditioned or 
delayed, provided any request by Avatar does not materially and adversely affect the design or 
construction of the Southwest Segment or the approaches or interchanges therewith: ( l )  no 
buildings, structures or impediments of any nature may be constructed, placed or permitted on, 
over or across the Southwest Segment Reservation Area; and (2) no applications shall be made 
for development orders, subdivision or platting, except for vacation of existing plats. 

(B) Avatar, on behalf of itself and its successors and assigns, hereby grants an
irrevocable, nonexclusive license over the Southwest Segment Reservation Area to Osceola 
County and the Expressway Authority, and licensed surveyors, engineers, contractors and other 
consultants engaged by Osceola County and the Expressway Authority, for the purpose of 
inspection, testing, surveying and other activities associated with planning, designing and 
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constructing the Southwest Segment. Osceola County or the Expressway Authority shall obtain 
a policy of commercial and automobile liability insurance covering any and all loss, damage, 
claim or liability arising out of or in connection with the exercise of rights under the foregoing 
license with an insurance company licensed to do business in the State of Florida rated in the 
highest category available at commercially reasonable rates, with the following limits: 

(1) Automobile:

Combined Single Limit: $1,000,000.00 per accident,

OR 

Bodily Injury: $1,000,000.00 per person, 

AND 

Property Damage: $1,000,000.00 per accident; 

(2) General Liability: $1,000,000.00 each occurrence;

(3) General Aggregate: $2,000,000.00; and

(4) Excess Coverage: $5,000,000.00.

(C) In consideration of the reservation of the Southwest Segment Reservation Area by
Avatar and of the Avatar Investment, Osceola County and the Expressway Authority shall obtain 
a policy of commercial and automobile liability insurance covering any and all obligations, 
liabilities, claims or demands, whatsoever arising out of or in connection with the Southwest 
Segment Reservation Area at any time following the Effective Date, except any caused directly 
and solely by Avatar, its agents and employees with an insurance company licensed to do 
business in the State of Florida rated in the highest category available at commercially 
reasonable rates, with the following limits: 

(1) Automobile:

Combined Single Limit: $1,000,000.00 per accident,

OR 

Bodily Injury: $1,000,000.00 per person, 

AND 

Property Damage: $1,000,000.00 per accident; 

(2) General Liability: $1,000,000.00 each occurrence;

(3) General Aggregate: $2,000,000.00; and
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(4) Excess Coverage: $5,000,000.00.

(D) In the event that the Permit-Ready Design-Build Construction Documents, as
described in Section 4.02(0)(1 )(b) hereof, or construction plans at the final Design Plan Stage, as 
described in Section 4.02(O)(2)(d) hereof have not been completed and the conveyance of the 
applicable portions of the Southwest Corridor Reservation Area has not taken place on or before 
the Southwest Segment Release Date: (1) the obligation of Avatar to continue to reserve the 
Southwest Segment Reservation Area and all rights of Osceola County and the Expressway 
Authority created by the Development Agreement, including, without limitation the Southwest 
Segment Reservation Area Restrictions, with respect thereto shall expire and be null and void; 
and (2) to the extent permitted by law, the Expressway Authority shall reconvey the Southwest 
Segment Corridor and the Rhododendron Extension to Avatar free and clear of all liens and 
encumbrances whatsoever, except those to which it was subject at the time of its conveyance to 
the Expressway Authority by Avatar and taxes and assessments for the year of conveyance and 
thereafter, which shall be prorated as of the date of conveyance. Neither the Expressway 
Authority nor Osceola County shall initiate a downzoning of any of the land comprising the 
Southwest Segment Reservation Area, the Southwest Segment Corridor or the Rhododendron 
Extension unless the Southwest Segment Funding Date has passed and the property which is the 
subject of the downzoning is in the ownership of Osceola County or the Expressway Authority. 

SECTION 3.07. CONVEYANCE OF ADDITIONAL RIGHT-OF-WAY. 

(A) After the Poinciana Parkway Funding Date and upon completion of Permit-Ready
Design-Build Construction Documents, as described in Section 4.02(D)(l)(b) hereof, or 
Construction Plans at the final Design Plan Stage, as described in Section 4.02(0)(2)(d) hereof, 
for the Southwest Segment, Avatar shall donate that portion of the Southwest Segment 
Reservation Area necessary for construction of the Southwest Segment to Osceola County, but 
only to the extent of the interest therein owned by it as of the Effective Date. Conveyance shall 
be by special warranty deed, subject only to those matters as to which title is subject to as of the 
Effective Date, zoning and taxes and assessments for the year of closing. No monetary payment 
shall be made to Avatar in connection with the conveyance of such property. 

(B) At its option, Osceola County or the Expressway Authority may obtain a title
insurance commitment (AL TA Form B) from a Florida licensed title insurance issuer covering 
all or any portion of the Southwest Segment Reservation Area, as it may determine. The cost of 
the commitment and any ensuing title insurance policy shall be paid by the Expressway 
Authority. Avatar shall use commercially reasonable efforts to assist the Expressway Authority 
and Osceola County in discharging all liens, encumbrances, exceptions and qualifications listed 
in the commitment, except that Avatar shall have no obligation to expend any funds in 
connection therewith, it being understood that Avatar's obligation is to convey only such title as 
it may own as of the Effective Date with respect to any of such lands. 

(C) Osceola County shall notify Avatar not less than fifteen days in advance of the
date it intends to enter into the Southwest Segment Funding Agreement. Not more than ten days 
following the date of such notice, the parties shall enter into the Southwest Segment Escrow 
Agreement on substantially the same terms as the Poinciana Parkway Escrow Agreement and 
Avatar shall deposit with the Southwest Segment Escrow Holder, in recordable form, a special 
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warranty deed and limited access easement consistent with the approved Permit-Ready Design
Build Construction Documents, as described in Section 4.02(0)(1 )(b) hereof, or Construction 
Plans at the final Design Plan Stage, as described in Section 4.02(D)(2)(d) hereof, conveying the 
portions of the Southwest Segment Reservation Area that will be utilized for the construction of 
the Southwest Segment as shown on the Permit-Ready Design-Build Construction Documents, 
as described in Section 4.02(0)(1 )(b) hereof, or Construction Plans at the final Design Plan 
Stage, as described in Section 4.02(D)(2)(d) hereof to Osceola County or the Expressway 
Authority, whichever entity then owns Poinciana Parkway, subject, however, to the Avatar 
Reserved Rights and to the other matters permitted in this Development Agreement. The 
Southwest Segment Escrow Holder shall deliver the instruments deposited by Avatar to Osceola 
County on the Southwest Segment Funding Date; provided however, that if Osceola County does 
not issue the Series 2013 Bonds or Additional Bonds to finance acquisition and construction of 
the Southwest Segment within sixty days following the date of such notice, the Southwest 
Segment Escrow Holder shall return the instruments to Avatar. 

SECTION 3.08. REEDY CREEK SETTLEMENT AGREEMENT. If Avatar's 
obligations under the Reedy Creek Agreement have not been assigned to Osceola County by 
Reedy Creek Mitigation Land Bank, Ltd. and American Equities Ltd. No. 7, or each of their 
respective successors or assigns, and Avatar has not been released from such obligations prior to 
the Poinciana Parkway Funding Date, (A) Avatar, Osceola County and the Expressway 
Authority shall, on the Poinciana Parkway Funding Date, execute and deliver an Assignment and 
Assumption of Reedy Creek Agreement, in the form attached hereto as Appendix R, relating to 
the Reedy Creek Settlement Agreement, and (B) Osceola County sha1l post the "UMAM Letter 
of Credit" and the "WRAP Letter of Credit," as such terms are defined in the Reedy Creek 
Agreement on the Poinciana Parkway Funding Date. Avatar shall assign to the Expressway 
Authority any and all mitigation credits available to it under the Reedy Creek Agreement which 
are required for use as mitigation for the construction of the Northwest Segment, the Bridge 
Segment and the Southeast Segment under the Avatar Construction Plans. 
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ARTICLE IV 

POINCIANA PARKWAY 

SECTION 4.01. LEASE-PURCHASE AGREEMENT. On or prior to the 
Poinciana Parkway Funding Date, the Expressway Authority and Osceola County agree to enter 
into the Lease-Purchase Agreement, the terms of which shall not be inconsistent with the rights, 
responsibilities and obligations of the parties hereto as set forth herein and pursuant to which the 
Expressway Authority will (A) assume Osceola County's obligations under the Stonnwater 
Drainage, Construction and Maintenance Easement Agreement required by Section 3.04(E)(2) 
hereof on the Poinciana Parkway Funding Date, and (B) assume Osceola County's obligations 
under the Assignment and Assumption of Reedy Creek Agreement required by Section 3.08 
hereof, other than the obligation to post the "UMAM Letter of Credit" and the "WRAP Letter of 
Credit," as such terms are defined in the Reedy Creek Agreement, on the date the Expressway 
Authority begins toll collection operations on the Poinciana Parkway. 

SECTION 4.02. DESIGN AND CONSTRUCTION. 

(A) Pursuant to the Lease-Purchase Agreement, the Expressway Authority shall be
responsible for designing and constructing Poinciana Parkway on existing public right-of-way 
and the right-of-way transferred by Avatar to Osceola County and Polk County pursuant to 
Article III hereof, as well as any other right-of-way that may be required, in accordance with 
standard public construction practices. Promptly following the Funding Date, the Expressway 
Authority agrees to begin and diligently pursue the initial design and construction, which may 
include any combination of the alternatives described in the following subsection (C), in 
compliance with all State and local laws, ordinances and regulations applicable thereto without 
unreasonable delay and in accordance with sound engineering practices and the Construction 
Plans. Any solicitation for Design-Builders or Construction Managers issued prior to the 
Poinciana Parkway Funding Date shall prohibit proposers from contacting the U.S. Army Corp 
of Engineers to discuss permit modifications. In addition, any solicitation for Design-Builders 
shall require an alternative Preliminary Design-Build Submittal that does not require 
modification of the Permits and approvals listed in Appendix E. 

(B) The Expressway Authority shall use due diligence and its best reasonable effort to
obtain all necessary approvals from any and al1 governmental agencies requisite to the 
acquisition, construction, installation and equipping of Poinciana Parkway that are not 
transferred to the Expressway Authority by Avatar pursuant to Section 3.02 hereof. Osceola 
County and Polk County shall reasonably assist the Expressway Authority, upon request, in its 
efforts to obtain all permits and approvals required from other governmental agencies or 
authorities. Promptly upon compliance with all applicable conditions of approval, Osceola 
County and Polk County shall grant to the Expressway Authority all rights-of-way utilization 
permits necessary or required for construction activity. 

(C) The pre-construction design and engineering requirements for the initial
construction may include (1) redesigning the Southeast Segment and Northwest Segment from 4-
lane sections to 2-lane sections, (2) either (a) redesigning the Bridge Segment as a 2-lane facility 
or (b) if sufficient proceeds are available from the Parkway Construction Bonds, value 
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engineering the 4-lane Bridge Segment, (3) designing and constructing the Southwest Segment 
as a 2-lane section or a 4-lane section, and (4) designing and constructing the Rhododendron 
Extension as a 2-lane section or a 4-lane section. The initial construction may include any 
combination of the foregoing alternatives, but shall include at least two lanes from the existing 
intersection of County Road 54 and US 17-92 to Cypress Parkway (CR 580). The Design-Build 
Agreement or Construction Management Agreement, as applicable, shall include a guaranteed 
maximum price and shall require the Design-Builder or Construction Manager to indemnify 
Osceola County for any amounts drawn against the "UMAM Letter of Credit" and the "WRAP 
Letter of Credit," as such terms are defined in the Reedy Creek Agreement, or any other damages 
incurred by Osceola County under the Reedy Creek Agreement that result from construction 
activities under the Design-Build Agreement or Construction Management Agreement. The 
Expressway Authority, Design-Builder or Construction Manager, as appropriate, shall enter into 
all contracts in its own name and not in the name of Osceola County or Polk County. 

(D) The design and construction of Poinciana Parkway, whether constructed initially
or at a later date, shall be consistent with the Design Criteria included as Appendix F. The 
Avatar Construction Plans may be modified by the Expressway Authority, as set forth in this 
subsection. 

(I) 
method: 

If the Expressway Authority elects to utilize a design-build delivery 

(a) The Expressway Authority shall provide copies of each
Preliminary Design-Build Submittal to Avatar for review, which review will be 
limited to ensuring consistency with the Design Criteria. If Avatar considers the 
Preliminary Design-Build Submittals to be inconsistent with the Design Criteria, 
it shall notify the Expressway Authority in writing and shall include the specific 
reasons it considers the Preliminary Design-Build Submittals to be inconsistent 
with the Design Criteria. If Avatar fails to provide the foregoing notice within 
twenty days of the date the Preliminary Design-Build Submittals are provided by 
the Expressway Authority for review, the Preliminary Design-Build Submittals 
shall be conclusively deemed consistent with the Design Criteria. 

(b) The Expressway Authority shall provide copies of each
Preliminary Design-Build Submittal for the Northwest Segment to Polk County 
for review, which review will be limited to ensuring consistency with the Design 

Criteria. If Polk County considers the Preliminary Design-Build Submittals for 
the Northwest Segment to be inconsistent with the Design Criteria, it shall notify 
the Expressway Authority in writing and shall include the specific reasons it 
considers the Preliminary Design-Build Submittals for the Northwest Segment to 
be inconsistent with the Design Criteria. If Polk County fails to provide the 
foregoing notice within twenty days of the date the Preliminary Design-Build 
Submittals for the Northwest Segment are provided by the Expressway Authority 
for review, the Preliminary Design-Build Submittals for the Northwest Segment 
shall be conclusively deemed consistent with the Design Criteria. 
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(c) The Expressway Authority shall provide copies of the Permit-
Ready Design-Build Construction Documents for each construction component or 
permit application to Avatar for review, which review will be limited to ensuring 
consistency with the Preliminary Design-Build Submittal selected by the 
Expressway Authority and the Design Criteria (but only to the extent any such 
inconsistency with the Design Criteria could not reasonably be ascertained by 
reference to and review of such Preliminary Design-Build Submittal). If Avatar 
considers the Permit-Ready Design-Build Construction Documents to be 
inconsistent with the Preliminary Design-Build Submittal (or, if applicable, the 
Design Criteria), it shall notify the Expressway Authority in writing and shall 
include the specific reasons it considers the Permit-Ready Design-Build 
Construction Documents to be inconsistent with the Preliminary Design-Build 
Submittal (or, if applicable, the Design Criteria). If Avatar fails to provide the 
foregoing notice within fifteen days of the date they are provided by the 
Expressway Authority for review, the Permit-Ready Design-Build Construction 
Documents shall be conclusively deemed consistent with the Preliminary Design
Build Submittal (and, if applicable, the Design Criteria). 

(d) The Expressway Authority shall provide copies of the Permit-
Ready Design-Build Construction Documents for each construction component or 
permit application for the Northwest Segment to Polk County for review, which 
review will be limited to ensuring consistency with the Preliminary Design-Build 
Submittal for the Northwest Segment selected by the Expressway Authority and 
the Design Criteria (but only to the extent any such inconsistency with the Design 

Criteria could not reasonably be ascertained by reference to and review of such 
Preliminary Design-Build Submittal for the Northwest Segment). If Polk County 
considers the Permit-Ready Design-Build Construction Documents for the 
Northwest Segment to be inconsistent with the Preliminary Design-Build 
Submittal for the Northwest Segment ( or, if applicable, the Design Criteria), it 
shall notify the Expressway Authority in writing and shall include the specific 
reasons it considers the Permit-Ready Design-Build Construction Documents for 
the Northwest Segment to be inconsistent with the Preliminary Design-Build 
Submittal for the Northwest Segment (or, if applicable, the Design Criteria). If

Polk County fails to provide the foregoing notice within fifteen days of the date 
they are provided by the Expressway Authority for review, the Permit-Ready 
Design-Build Construction Documents for the Northwest Segment shall be 
conclusively deemed consistent with the Preliminary Design-Build Submittal for 
the Northwest Segment (and, if applicable, the Design Criteria). 

(2) If the Expressway Authority elects to utilize a design-bid-build delivery
method (with or without a Construction Management Agreement), the Expressway 
Authority shall provide copies of the design plans to Avatar and copies of the design 

plans for the Northwest Segment to Polk County at each Design Plan Stage. 

(a) Avatar's review at the thirty percent Design Plan Stage shall be
limited to ensuring consistency with the Design Criteria. If Avatar considers the 
thirty percent design plans to be inconsistent with the Design Criteria, it shall 
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notify the Expressway Authority in writing and shall include the specific reasons 
it considers the thirty percent design plans to be inconsistent with the Design 
Criteria. If Avatar fails to provide the foregoing notice within thirty days of the 
date the thirty percent design plans are provided by the Expressway Authority for 
review, the thirty percent design plans shall be conclusively deemed consistent 
with the Design Criteria. 

(b) Polk County's review at the thirty percent Design Plan Stage shall
be limited to ensuring consistency with the Design Criteria. If Polk County 
considers the thirty percent design plans for the Northwest Segment to be 
inconsistent with the Design Criteria, it shall notify the Expressway Authority in 
writing and shall include the specific reasons it considers the thirty percent design 

plans for the Northwest Segment to be inconsistent with the Design Criteria. If 
Polk County fails to provide the foregoing notice within thirty days of the date the 
thirty percent design plans for the Northwest Segment are provided by the 
Expressway Authority for review, the thirty percent design plans for the 
Northwest Segment shall be conclusively deemed consistent with the Design 
Criteria. 

(c) Avatar's review at the sixty percent Design Plan Stage shall be
limited to ensuring consistency with the thirty percent design plans and the 
Design Criteria (but only to the extent any such inconsistency with the Design 
Criteria could not reasonably be ascertained by reference to and review of the 
thirty percent plans). If Avatar considers the sixty percent design plans to be 
inconsistent with the thirty percent design plans (or, if applicable, the Design
Criteria), it shall notify the Expressway Authority in writing and shall include the 
specific reasons it considers the sixty percent design plans to be inconsistent with 
the thirty percent design plans (or, if applicable, the Design Criteria). If Avatar 
fails to provide the foregoing notice within fifteen days of the date the sixty 
percent design plans are provided by the Expressway Authority for review, the 
sixty percent design plans shall be conclusively deemed consistent with the thirty 
percent design plans (and, if applicable, the Design Criteria). 

(d) Polk County's review at the sixty percent Design Plan Stage shall
be limited to ensuring consistency with the thirty percent design plans for the 
Northwest Segment and the Design Criteria (but only to the extent any such 
inconsistency with the Design Criteria could not reasonably be ascertained by 
reference to and review of the thirty percent plans for the Northwest Segment). If 
Avatar considers the sixty percent design plans for the Northwest Segment to be 
inconsistent with the thirty percent design plans for the Northwest Segment (or, if 
applicable, the Design Criteria), it shall notify the Expressway Authority in 
writing and shall include the specific reasons it considers the sixty percent design 

plans for the Northwest Segment to be inconsistent with the thirty percent design 

plans for the Northwest Segment (or, if applicable, the Design Criteria). If Polk 
County fails to provide the foregoing notice within fifteen days of the date the 
sixty percent design plans for the Northwest Segment are provided by the 
Expressway Authority for review, the sixty percent design plans for the Northwest 
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Segment shall be conclusively deemed consistent with the thirty percent design 

plans for the Northwest Segment (and, if applicable, the Design Criteria). 

( e) Avatar's review at the ninety percent Design Plan Stage shall be
limited to ensuring consistency with the sixty percent design plans and the Design 

Criteria (but on]y to the extent any such inconsistency with the Design Criteria 
could not reasonably be ascertained by reference to and review of the sixty 
percent plans). If Avatar considers the ninety percent design plans to be 
inconsistent with the sixty percent design plans (or, if applicable, the Design 

Criteria), it shall notify the Expressway Authority in writing and shall include the 
specific reasons it considers the ninety percent design plans to be inconsistent 
with the sixty percent design plans (or, if applicable, the Design Criteria). If 
Avatar fails to provide the foregoing notice within fifteen days of the date the 
ninety percent design plans are provided by the Expressway Authority for review, 
the ninety percent design plans shall be conclusively deemed consistent with the 
sixty percent design plans (and, if applicable, the Design Criteria). 

(f) Polk County's review at the ninety percent Design Plan Stage shall
be limited to ensuring consistency with the sixty percent design plans for the 
Northwest Segment and the Design Criteria (but only to the extent any such 
inconsistency with the Design Criteria could not reasonably be ascertained by 
reference to and review of the sixty percent plans for the Northwest Segment). If 
Polk County considers the ninety percent design plans to be inconsistent with the 
sixty percent design plans for the Northwest Segment (or, if applicable, the 
Design Criteria), it shall notify the Expressway Authority in writing and shall 
include the specific reasons it considers the ninety percent design plans for the 
Northwest Segment to be inconsistent with the sixty percent design plans for the 
Northwest Segment ( or, if applicable, the Design Criteria). If Polk County fails to 
provide the foregoing notice within fifteen days of the date the ninety percent 
design plans for the Northwest Segment are provided by the Expressway 
Authority for review, the ninety percent design plans for the Northwest Segment 
shall be conclusively deemed consistent with the sixty percent design plans for the 
Northwest Segment (and, if applicable, the Design Criteria). 

(g) Avatar's review at the final Design Plan Stage shall be limited to
ensuring consistency with the ninety percent design plans and the Design Criteria 
(but on]y to the extent any such inconsistency with the Design Criteria could not 
reasonably be ascertained by reference to and review of the ninety percent plans). 
If Avatar considers the final design plans to be inconsistent with the. ninety 
percent design plans ( or, if applicable, the Design Criteria), it shall notify the 
Expressway Authority jn writing and shall include the specific reasons it 
considers the final design plans to be inconsistent with the ninety percent design 

plans (or, if applicable, the Design Criteria). If Avatar fails to provide the 
foregoing notice within fifteen days of the date the final design plans are provided 
by the Expressway Authority for review, the final design plans shall be 
conclusively deemed consistent with the ninety percent design plans (and, if 
applicable, the Design Criteria). 
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(h) Polk County's review at the final Design Plan Stage shall be
limited to ensuring consistency with the ninety percent design plans for the 
Northwest Segment and the Design Criteria (but only to the extent any such 
inconsistency with the Design Criteria could not reasonably be ascertained by 
reference to and review of the ninety percent plans for the Northwest Segment). 
If Polk County considers the final design plans for the Northwest Segment to be 
inconsistent with the ninety percent design plans for the Northwest Segment ( or, 
if applicable, the Design Criteria), it shall notify the Expressway Authority in 
writing and shall include the specific reasons it considers the final design plans 
for the Northwest Segment to be inconsistent with the ninety percent design plans 
for the Northwest Segment ( or, if applicable, the Design Criteria). If Polk County 
fails to provide the foregoing notice within fifteen days of the date the final design 
plans for the Northwest Segment are provided by the Expressway Authority for 
review, the final design plans for the Northwest Segment shall be conclusively 
deemed consistent with the ninety percent design plans for the Northwest 
Segment (and, if applicable, the Design Criteria). 

(E) The Expressway Authority shall provide monthly design and construction
progress reports to Avatar, Osceola County and Polk County, commencing not later than 60 days 
following the Effective Date and continuing through the date on which Poinciana Parkway 
initially opens for traffic. The parties shall meet periodically (but not more frequently than 
monthly) at the request of any party to review and discuss the progress reports. 

(F) In no event shall the Avatar Construction Plans be modified, initially or in the
future, so as to eliminate direct access from Polk County from the CR54/US l 7 /92 Intersection to 
Osceola County via the Poinciana Parkway. Any future plans for a connection of Poinciana 
Parkway to 1-4, as depicted in the Osceola County Expressway Authority Master Plan 2040 as 
the "I-4 Segment", shall provide for an interchange with the Poinciana Parkway sufficient to 
insure that both east and westbound traffic on the Northwest Segment of the Poinciana Parkway 
will continue to have direct access to the Bridge Segment, as well as to the I-4 Segment, the 
intent being that the Poinciana Parkway will continue to be a collector roadway connecting both 
Polk County and Osceola County. 

SECTION 4.03. COUNTY STAFF SUPPORT. The parties acknowledge that the 
Expressway Authority does not employ a staff and intends to outsource most of its services. If 
requested by the Expressway Authority, Osceola County agrees to provide planning, 
engineering, procurement and other staff support to facilitate the initial design and construction 
of Poinciana Parkway. 

SECTION 4.04. OPERATION AND MAINTENANCE. 

(A) Subject to the provisions and requirements of the Osceola County Land
Development Code, and upon inspection and approval by the Osceola County Engineer, Osceola 
County covenants and agrees that it will, at all times after acceptance of the Southeast Segment 
for maintenance purposes, operate and maintain the Southeast Segment in accordance with 
Osceola County, and any applicable State, policies and procedures for the maintenance and 
repair of the public road system of Osceola County and the requirements of this Development 
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Agreement. The Southeast Segment shall remain open to traffic, without a toll or charge, unless 
the Expressway Authority constructs the Southwest Segment. 

(B) The Bridge Segment, Southwest Segment and Rhododendron Extension shall be
operated and maintained by the Expressway Authority in accordance with the Lease-Purchase 
Agreement and the requirements of this Development Agreement. 

(C) Polk County shall be entitled to inspect work on the Northwest Segment during
construction and meet with the Expressway Authority's inspectors to discuss any issues resulting 
from such inspections. Subject to the provisions and requirements of the Polk County Land 
Development Code, and upon inspection and approval by Polk County that the Northwest 
Segment meets al1 of Polk County's standards for acceptance of county roads, Polk County 
covenants and agrees that it will accept the Northwest Segment for maintenance and, following 
such acceptance, operate and maintain the Northwest Segment in accordance with Polk County, 
and any applicable State, policies and procedures for the maintenance and repair of the public 
road system of Polk County and the requirements of this Development Agreement. In 
connection with its responsibilities regarding the operation, maintenance, inspection and 
permitting for the Northwest Segment, the Expressway Authority and Polk County agree to 
cooperate and coordinate with each other to ensure continued movement of traffic from the 
Northwest Segment to the Bridge Segment. Polk County further agrees that it will not initiate 
any fee or charge for the use of the Northwest Segment. In the event that the Expressway 
Authority constructs an alternative northern extension from the Bridge Segment such alternative 
northern extension shall include an interchange with the Poinciana Parkway sufficient to insure 
that both east and westbound traffic on the Northwest Segment of the Poinciana Parkway will 
continue to have direct access to the Bridge Segment of Poinciana Parkway as well as to the 1-4 
segment, the intent being that the Poinciana Parkway will continue to be an arterial roadway 
connecting both Polk County and Osceola County. 

SECTION 4.05. FUTURE CONSTRUCTION OF SOUTHWEST SEGMENT. 
If the Southwest Segment is not constructed simultaneously with the Bridge Segment, Osceola 
County will make its best reasonable effort to issue Additional Bonds to fund the Southwest 
Segment Project Cost when the Expressway Authority determines that construction of the 
Southwest Segment is financially feasible. The Expressway Authority shall be responsible for 
construction of the Southwest Segment. 

SECTION 4.06. EXP ANSI ON OF NORTHWEST SEGMENT. If the Northwest 
Segment is not initially constructed as a 4-lane facility, Osceola County will make its best 
reasonable effort to issue Additional Bonds to fund the Northwest Segment Project Cost when 
the Expressway Authority determines that expansion of the Northwest Segment from two lanes 
to four lanes is financially feasible. The Expressway Authority shall be responsible for 
construction of the Northwest Segment. Polk County will not be responsible for any costs 
associated with design, permitting, utility relocation, acquisition or construction of a future 
expansion of the Northwest Segment. In the event that the Expressway Authority undertakes 
expansion of the Northwest Segment, and upon inspection and approval by Polk County, Polk 
County covenants and agrees that it will, at all times after acceptance of the expanded Northwest 
Segment for maintenance purposes, operate and maintain the Northwest Segment in accordance 
with Polk County, and any applicable State, policies and procedures for the maintenance and 
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repair of the public road system of Polk County and the requirements of this Development 
Agreement. Any expansion of the Northwest Segment, and any alternative northern extension 
from the Bridge Segment, shall include an interchange with the Poinciana Parkway sufficient to 
insure that both east and westbound traffic on the Northwest Segment of Poinciana Parkway will 
continue to have direct access to the Bridge Segment, as well as to the 1-4 segment, the intent 
being that the Poinciana Parkway will continue to be a collector roadway connecting both Polk 
County and Osceola County. 

SECTION 4.07. FUTURE CONSTRUCTION 4-LANE BRIDGE SEGMENT. 

If the Bridge Segment is not initially constructed as a 4-lane facility, Osceola County will make 
its best reasonable effort to issue Additional Bonds to fund the cost of expanding the Bridge 
Segment from two lanes to four lanes when the Expressway Authority determines that 
construction of the Bridge Segment expansion is financially feasible. The Expressway Authority 
shall be responsible for construction of the Bridge Segment expansion. 

SECTION 4.08. ACCESS MANAGEMENT. 

(A) The parties acknowledge and agree that access to Poinciana Parkway shall be as
specified in the Design Criteria. The parties further acknowledge and agree that access to the 
Northwest Segment, for purposes of spacing of median openings, signalization, and connections, 
shall be as specified in the Design Criteria for 45 MPH or less posted speed pursuant to Rules of 
FOOT, Ch. 17-97. With the exception of access points and driveway connections previously 
agreed to during condemnation or pre-condemnation negotiations by Osceola County and/or 
Avatar, Polk County reserves the right to establish access for properties subject to and during 
future Level 2 Review processes. 

(B) If the access to the existing school and water treatment plant is impaired by
construction of the Southwest Segment, alternative access shall also be designed, configured and 
mutually agreed upon by Avatar, Osceola County and the Expressway Authority. Osceola 
County or the Expressway Authority shall reimburse Avatar promptly upon request for the 
reasonable cost of redesigning the Solivita Grand entrance. The reimbursable cost shall be 
limited to professional services associated with redesign or plan modifications, but shall not 
include any cost related to construction, acquisition, equipping, signage, landscaping or a 
reduction in developable property resulting from such redesign or modification. The Solivita 
Grand entrance shall be constructed by Avatar at its own cost. 

SECTION 4.09. TRANSFER OF TITLE TO EXPRESSWAY AUTHORITY. 

(A) With respect to that portion of Poinciana Parkway located in Osceola County,
Osceola County agrees that upon written request of the Expressway Authority it will promptly 
transfer to the Expressway Authority, without monetary payment, all portions of the right-of-way 
and related improvements that the Expressway Authority intends to operate as a limited access 
toll facility in accordance with its 2040 Master Plan, as specifically described in such written 
notice, upon the last to occur of the folJowing: (1) payment in full, defeasance or assumption of 
Osceola County's obligations under the Trust Agreement, in accordance with the terms thereof, 
of the Series 2013 Bonds and any Additional Bonds issued by Osceola County with respect to 
the Poinciana Parkway; and (2) written assumption by the Expressway Authority of sole 
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responsibility for the operations and maintenance of such right-of-way and related improvements 
and any termination of any and all responsibilities of Osceola County with respect to such right
of-way. Any and all costs related to such transfer shall be paid by the Expressway Authority. 

(B) With respect to that portion of Poinciana Parkway located in Polk County, Polk
County agrees that upon written request of the Expressway Authority it will consider the request 
of the Expressway Authority to transfer, without monetary payment, all portions of the right-of
way and related improvements that the Expressway Authority intends to operate as a limited 
access toll facility in accordance with its 2040 Master Plan, and· as specifically described in such 
written notice. Any such transfer shall be specifically conditioned upon (1) written assumption 
by the Expressway Authority of sole responsibility for the operations and maintenance of such 
right-of-way and related improvements and any termination of any and all responsibilities of 
Polk County with respect to such right-of-way, (2) any and all costs related to such transfer shall 
be paid by the Expressway Authority, and (3) the receipt, review, and input by Polk County 
Transportation Engineering, of construction plans showing an interchange between the Poinciana 
Parkway and any proposed limited access facility sufficient to insure that both east and 
westbound traffic on the Northwest Segment of the Poinciana Parkway will continue to have 
direct access to the Bridge Segment, as well as to the 1-4 segment, the intent being that the 
Poinciana Parkway will continue to be a collector roadway connecting both Polk County and 
Osceola County. 
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SECTION 5.01. 

ARTICLEV 

PLAN OF FINANCE 

OSCEOLA COUNTY CONTRIBUTION. 

(A) On or prior to the Poinciana Parkway Funding Date, Osceola County agrees to
deposit $6 million to the Initial Project Account to pay a portion of the Poinciana Parkway 
Project Cost. 

(B) If proceeds of the Series 2013 Bonds, together with the contributions required by
the foregoing subsection (A) and Section 5.02 hereof, are insufficient to fund the Poinciana 
Parkway Project Cost, with the initial construction including at least two lanes fro� the existing 
intersection of County Road 54 and US 17-92 to Cypress Parkway (CR 580), Osceola County 
agrees to deposit additional funds to the Initial Project Account in the amount required to cover 
the shortfall. In its sole and absolute discretion, Osceola County may make a further 
contribution to fund construction of the Bridge Segment as a 4-lane facility. 

SECTION 5.02. POLK COUNTY CONTRIBUTION. 

(A) On or prior to the Poinciana Parkway Funding Date, Polk County agrees to
deposit $6 million to the Initial Project Account to pay a portion of the Poinciana Parkway 
Project Cost. 

(B) On the Poinciana Parkway Funding Date, assuming Polk County shall have
satisfied the requirements set forth in the foregoing subsection (A), Avatar shall convey fee 
simple title to Polk County to the Public Safety Site. The Public Safety Site shall be conveyed 
by special warranty deed and shall be subject to easements, restrictions and reservations of 
record, if any, and to truces for the year of closing and thereafter, which shall be prorated as of the 
date of conveyance. Polk County agrees that the use of the Public Safety Site shall be restricted 
in the deed of conveyance to use by Polk County as a location for the construction and 
maintenance of a Fire Station and a Communications Tower which tower shall provide expanded 
public safety communications coverage for the Poinciana area, and for no other use without the 
prior written consent of Avatar, which shall not be unreasonably withheld. Polk County will 
assist Avatar in applying for and obtaining any required modification to Binding Letter of 
Interpretation of Vested Rights for Poinciana (BLIVR 783-002) necessary to allow development 
of the Public Service Site for the above-described public service purposes, provided such 
modification does not adversely affect any rights of Avatar under BLIVR 783-002 after such 
modification. Polk County shall be responsible for all costs and expenses relating to the 
development of the Public Safety Site, including the costs of any environmental survey, wildlife 
survey, water management district permits, or other permits, approvals, reports, surveys or 
similar matters in connection therewith and including, but not limited to, any applicable 
Comprehensive Plan Amendments and Land Use Changes required by Polk County's Land 
Development Code. If existing covenants and restrictions applying to the platted Poinciana 
Office and Industrial Park VII restrict access from Lots E and F to Poinciana Parkway, the 
County will initiate and process, with the assistance of Avatar, a partial plat vacation to eliminate 
access restrictions and insure direct access to the County Road. In the event that the proposed 
Public Safety Site is found to be unsuitable for the intended uses, Avatar shall assist Polk County 
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in identifying another site, acceptable to Polk County, for both a fire station and a 
communications tower which site shall be donated by Avatar under the terms set out above. 

(C) Each party expressly agrees that, save and except for Polk County's express
obligations under the foregoing subsections (A) and (B) and Sections 4.04(C) and 4.06 hereof, 
Polk County will not, under any circumstances, be liable in connection with this Development 
Agreement, whether based in contract, tort (including negligence and strict liability), warranty, 
or otherwise, for any present or future: indirect, special, incidental or consequential loss or 
damage, or punitive damages; damage to or loss of property or equipment; loss of profits or 
revenue; loss of use of material, or equipment; cost or increased costs of any kind, including, 
without limitation, the cost of any relocation of Polk County utilities, or other Polk County 
facilities, future expansion of the Poinciana Parkway or the Northwest Segment. Each party 
expressly agrees that the remedies provided herein are exclusive, and each party expressly agrees 
that, save and except for Polk County's express obligations under Section 4.04(C) and the 
foregoing subsection (E), under no circumstances shall the total aggregate liability of Polk 
County exceed the $6 million contribution required by the foregoing subsection (A). The 
provisions of this subsection shall prevail over any conflicting or inconsistent provisions set forth 
elsewhere in this Development Agreement. This limitation of liability will apply to any costs or 
damages, however incurred, and on any theory of liability, regardless of whether the limited 
remedies available to a party fail for their essential putpose. 

SECTION 5.03. ISSUANCE OF SERIES 2013 BONDS. 

(A) Osceola County will make commercially reasonable efforts to issue Series 2013
Bonds prior to the first anniversary of the Effective Date (which may be extended for an 
additional period of six months at Osceola County's option), with at least an "investment grade" 
rating by Moody's Investors Service, Standard and Poor's Ratings Services or Fitch Ratings, 
payable from the Revenues, in a principal amount that will yield net proceeds sufficient, together 
with the investment income thereon, to pay accrued interest, capitalized interest, the Poinciana 
Parkway Project Cost after deduction of amounts payable to the Expressway Authority pursuant 
to Sections 5.01 and 5.02 hereof and a reasonable contingency. The parties acknowledge and 
agree that Osceola County shall not be obligated to secure the Series 2013 Bonds from any funds 
of Osceola County other than the Revenues; provided however, that if required for issuance of 
the Series 2013 Bonds, Osceola County shall enter into an agreement with the Expressway 
Authority to guaranty the payment of operating and maintenance expenses for the Bridge 
Segment from other lawfully available revenue. Osceola County shall not enter into a Lease
Purchase Agreement, Trust Agreement or Funding Agreement that is inconsistent with the rights, 
responsibilities and obligations of the parties hereto as set forth herein. 

(B) On the Poinciana Parkway Funding Date, the parties shall make, or cause the
following deliveries to be made and shall perform as follows: 

(1) The Poinciana Parkway Escrow Agent shall deliver the instruments held
under the Poinciana Parkway Escrow Agreement, pursuant to the terms thereof. 
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(2) Avatar shall deliver (a) the deed to the Public Safety Site in recordable
form, assuming Polk County has satisfied its obligation under Section 5.02(A) hereof, 
and (b) any other documents or things required by this Development Agreement. 

(3) Osceola County shall deliver (a) the funds to be contributed pursuant
Sections 5.01 (A) and (B), (b) any documents or agreements required by the Trust 
Agreement, the Funding Agreement, the Lease-Purchase Agreement or otherwise in 
connection with the issuance of the Series 2013 Bonds, ( c) a release in favor of Avatar 
and the issuer thereof of Letter of Credit No. 63660367 originally dated April 11, 2012; 
and (4) any other documents or things required by this Development Agreement. 

(4) The Expressway Authority shall deliver (a) an assumption agreement in
recordable form agreeing to assume, pay and discharge the Unfulfilled Obligations listed 
in Appendix L, (b) all documents and things required pursuant to the terms of the Trust 
Agreement, the Lease-Purchase Agreement and the Funding Agreement; and (c) any 
other documents or things required by this Development Agreement. 

(5) Polk County shall deliver (a) the amount required by Section 5.02(A)
hereof; (b) a release in favor of Avatar and the issuer thereof of Letter of Credit No. 
63660368 originally dated March 28, 2012; (c) a certificate in recordable form 
confirming the termination of the Polk Regulatory Agreement, and (d) any other 
documents or things required by this Development Agreement. 

SECTION S.04. REPAYMENT OF COUNTY FUNDS. The contribution made 
by Osceola County pursuant to Section 5 .0 l (B) hereof (but not the contribution made pursuant to 
Section 5.0l(A) hereof) and any amounts drawn against the "UMAM Letter of Credit" and the 
"WRAP Letter of Credit," as such terms are defined in the Reedy Creek Agreement, or any other 
damages incurred by Osceola County under the Reedy Creek Agreement that result from the 
construction of Poinciana Parkway, will be repaid, together with interest from the Poinciana 
Parkway Funding Date to the date of repayment computed at a rate per annum equal to the Series 
2013 Bond Yield, from funds on deposit in the General Reserve Fund. 

SECTION S.05. EXPRESSWAY AUTHORITY REQUISITIONS. 

(A) The Expressway Authority will review and approve, reduce, or reject each of the
Design-Builder's or Construction Manager's applications for payment to confirm that each 
obligation, item of cost or expense shown therein has been properly incurred and is in payment 
of a part of the Poinciana Parkway Project Cost. 

(B) Osceola County shall make payments to the Expressway Authority or its
designees from funds on deposit in the Initial Project Account to pay the Poinciana Parkway 
Project Cost, upon the filing with Osceola County's Representative of certificates signed by an 
Expressway Authority's Representative and certified by the inspecting engineers, stating with 
respect to each disbursement or payment to be made: (I) the item number of the payment, (2) 
the name and address of the person to whom payment is due, (3) the amount to be paid, (4) the 
purpose, by general classification, for which payment is to be made, and (5) that (a) each 
obligation, item of cost or expense mentioned therein has been properly incurred, is in payment 
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of a part of the Poinciana Parkway Project Cost and has not been the basis of any previous 
payment, or (b) each obligation, item of cost or expense mentioned therein has been paid by the 
Expressway Authority, is a reimbursement of a part of the Poinciana Parkway Project Cost 
Center and has not been theretofore reimbursed to the Expressway Authority or otherwise been 
the basis of any previous disbursement or payment, and the Expressway Authority is entitled to 
reimbursement thereof. 

(C) Requisitions shall be paid in accordance with Part VII, Chapter 218, Florida
Statutes, the Florida Prompt Payment Act. 

(D) No payments made by Osceola County as hereinabove provided shall be deemed
to signify or imply acceptance of the materials or workmanship covered by such application, and 
none of them shall operate as an admission on the part of Osceola County as to the propriety or 
accuracy of any of the amounts entered in the requisitions. Furthermore, when computing 
subsequent payments, Osceola County shall not be bound by any entries in previous requisitions 
and shall be permitted to make corrections for errors therein. 

(E) The parties acknowledge and agree that Osceola County's obligation to pay the
Poinciana Parkway Project Cost shall be limited to funds on deposit in the Initial Project 
Account. 

SECTION 5.06. COMPLETION BONDS. If Osceola County issues Series 2013 
Bonds and, after application of the amounts paid to the Expressway Authority pursuant to 
Sections 5.01 and 5.02 hereof, the Poinciana Parkway Project Cost exceeds the net proceeds of 
the Series 2013 Bonds (together with the investment income thereon) Osceola County agrees to 
issue Additional Bonds, to the extent permitted by the Trust Agreement, to complete the initial 
design and construction of Poinciana Parkway. 

SECTION 5.07. APPLICATION OF EXCESS SYSTEM REVENUE. 
Following the repayment of amounts due to Osceola County pursuant to Section 5.04 hereof, 
funds on deposit in the General Reserve Fund shall be used to fund transportation facilities 
improving access to the Poinciana area, as described in the Expressway Authority's 2040 Master 
Plan. 

37 



ARTICLE VI 

GENERAL PROVISIONS 

SECTION 6.01. INTERLOCAL AGREEMENT PROVISIONS. To the extent 
any provision of this Development Agreement constitutes a joint exercise of power, privilege or 
authority by and between Osceola County, Polk County or the Expressway Authority, such 
provision shall be deemed to be an "interlocal agreement" within the meaning of the Florida 
lnterlocal Cooperation Act of 1969. This Agreement shall be filed with the Clerk of the Circuit 
Court of Osceola County and the Clerk of the Circuit Court of Polk County. 

SECTION 6.02. TERM OF AGREEMENT. The term of this Development 
Agreement shall begin on (A) the Effective Date, or (B) the date on which Osceola County 
enacts an ordinance repealing Ordinance No. 06-53 that may have a deferred effective date not 
later than the Poinciana Parkway Funding Date, whichever occurs last, and terminate on the final 
maturity date of the Parkway Construction Bonds or the 30th anniversary of the Effective Date, 
whichever occurs latest; provided however, that if the Poinciana Parkway Funding Date does not 
occur prior to the first anniversary of the Effective Date (which may be extended for an 
additional period of six months at Osceola County's option), Avatar shall have the continuing 
right, exercisable in writing at any time thereafter, to terminate this Development Agreement on 
not less than ninety days' notice to the other parties hereto. 

SECTION 6.03. PRIOR AGREEMENTS. 

(A) Osceola County and Avatar acknowledge that both parties have fully petformed
their respective obligations under the Acquisition Agreement, which is expressly terminated 
hereby. 

(B) On the Poinciana Parkway Funding Date, Osceola County and Avatar shall
execute and deliver a certificate in recordable form confirming termination of the Concurrency 
Agreement and Osceola Regulatory Agreement. On the Poinciana Parkway Funding Date or the 
Polk County Funding Date, whichever occurs last, Polk County and Avatar shall execute and 
deliver a certificate in recordable form confirming termination of the Polk Regulatory 
Agreement. 

(C) If the Poinciana Parkway Funding Date does not occur prior to the first
anniversary of the Effective Date (which may be extended for an additional period of six months 
at Osceola County's option), which Osceola County and Avatar acknowledge as the date 
described in Section 4.2.2(ii)(v)(b) of the Judge Farms Acquisition Agreement, the deadlines for 
Avatar to fund and complete construction of Poinciana Parkway, as set forth in the Concurrency 
Agreement and Osceola Regulatory Agreement shall be extended for an additional period of one 
year following termination of this Development Agreement. The extension of such deadlines for 
Avatar to fund and complete construction of Poinciana Parkway shall survive the termination of 
this Development Agreement. 
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SECTION 6.04. VESTED RIGHTS STATUS. 

(A) Osceola County and Avatar acknowledge that this Development Agreement has
been entered into in accordance with the provisions of Chapter 20 of the Osceola County Land 
Development Code and constitutes a determination that the Vested Property shall be vested from 
the transportation concurrency requirements set forth in Chapter 5 of the Osceola County Land 
Development Code and the Osceola County Comprehensive Land Use Plan, or their respective 
successors in function, through December 31, 2030. 

(B) Osceola County and Avatar further acknowledge that the terms of this
Development Agreement and vested rights status do not preclude Osceola County from imposing 
requirements on projects located within and intended to serve primarily the Vested Property to 
provide on-site transportation improvements necessary for safety, access, ingress/egress and 
intersections. The parties acknowledge and agree that the vesting status granted herein is limited 
to the application of transportation concurrency requirements ( or any successor or similar 
concept until December 30, 2030) to the Vested Property and does not constitute a waiver of 
Osceola County's or Avatar's rights or defenses with respect to any other vested rights claim 
which may exist. 

(C) Other than the transportation concurrency requirements set forth in Chapter 5 of
the Osceola County Land Development Code and the Osceola County Comprehensive Land Use 
Plan, as addressed in this Section, nothing in this Development Agreement shall be construed as 
a waiver by Avatar of any vested rights other than those relating to transportation concurrency 
which may exist for the Vested Property, whether such rights are derived from common law, 
statutory provisions (local, state, or federal), or prior administrative decisions. 

(D) Avatar acknowledges and agrees that the execution of this Development
Agreement or any activity resulting therefrom does not affect any existing rights to develop the 
Vested Property in a specific manner, nor does this Development Agreement confer any new or 
additional development rights upon Avatar. 

SECTION 6.05. EXPRESSWAY AUTHORITY'S FAILURE TO PERFORM. 
In addition to any other rights and remedies of the parties provided for in this Development 
Agreement, if the Expressway Authority fails to perform or observe any covenant or condition to 
be performed or complied with by the Expressway Authority under this Development 
Agreement, and the failure continues for thirty days after written notice by Osceola County or 
any other party to this Development Agreement to the Expressway Authority, or, if the default 
complained of is not a monetary default and is of such a nature that it cannot reasonably be 
completely cured or remedied within such 30-day period, the Expressway Authority fails to 
commence to cure the default during the 30-day period, or does not thereafter diligently 
prosecute such remedy or cure to completion, Osceola County shall perform such covenant or 
condition and terminate the Expressway Authority's rights under this Development Agreement 
and the Lease-Purchase Agreement. The foregoing obligation shall be specifically enforceable 
by Avatar following the Poinciana Parkway Funding Date. 

SECTION 6.06. FURTHER ASSURANCES. The parties hereto agree to 
cooperate with each other and shall promptly cure any errors or defects in the Development 
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Agreement and further agree to approve, execute and deliver such other and further amendments, 
documents and instruments consistent with this Development Agreement as may be reasonably 
required to correct any errors or defects or satisfy or comply with the terms and provisions of this 
Development Agreement, provided, however, no such amendments, documents or instruments 
shall change the economic terms of the transaction as contemplated by the Development 
Agreement or expand the obligations or liability of the parties hereunder. 

SECTION 6.07. DISPUTE RESOLUTION. 

(A) The parties agree to resolve any dispute related to the interpretation or
performance of this Development Agreement in the manner described in this Section. Any party 
may initiate the dispute resolution process by providing written notice to the other party. 

(B) After transmittal and receipt of a notice specifying the area or areas of
disagreement, the parties agree to meet at reasonable times and places, as mutually agreed upon, 
to discuss the issues. 

(C) If discussions between the parties fail to resolve the dispute within sixty days of
the notice described in the foregoing subsection (A), the parties shall appoint a mutually 
acceptable neutral third party to act as a mediator. If the parties are unable to agree upon a 
mediator, either party may request appointment of a mediator by the Chief Judge of the Circuit 
Court of the Ninth Judicial Circuit in and for Osceola County, Florida. The mediation 
contemplated by this subsection is intended to be an informal and non-adversarial process with 
the object of helping the parties reach a mutually acceptable and voluntary agreement. The 
decision making shall rest solely with the parties. The mediator shall assist the parties in 
identifying issues, fostering joint problem-solving, and exploring settlement alternatives. It is 
understood that any settlement may require approval of Osceola County's and/or Polk County's 
Board of Commissioners. 

(D) If the parties are unable to reach a mediated settlement within 120 days of the 
mediator's appointment, either party may terminate the settlement discussions by written notice 
to the other party. In such event, either party may initiate litigation within 120 days of the notice 
terminating the settlement discussions. Failure by the party initiating the dispute resolution 
procedure to commence litigation within the 120 day period shall be deemed to constitute an 
acceptance of the interpretation or performance of the other party. 

SECTION 6.08. ASSIGNMENT. None of the parties to this Development 
Agreement shall be permitted to assign, nor transfer any of its rights and obligations under this 
Development Agreement without the prior written consent of the other parties, which shall not 
be withheld unreasonably. 

SECTION 6.09. PROFESSIONAL FEES. Each party shall be responsible for 
securing its own counsel for representation relative to all matters associated with performance, 
cancellation or closing hereunder, including any mediation, unless otherwise specified herein, 
and, subject to the provisions of Section 6.21 (A) hereof, each party shall be responsible for the 
payment of the fees of its own attorneys and other professional advisors or consultants in 
connection therewith. 
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SECTION 6.10. TIME OF THE ESSENCE. Time is of the essence with respect 
to all provisions of this Development Agreement. 

SECTION 6.11. EXTENSION OF TIME PERIODS. In the event that the last 
day of any period of time on any date specified in this Development Agreement shall fall on a 
weekend or legal holiday, or any day when Osceola County's offices are closed, such period of 
time shall be extended through the end of the next work day following, or the next date during 
which such offices are open. 

SECTION 6.12. NO JOINT VENTURE. Nothing in this Development 
Agreement shall be deemed to constitute the creation of a joint venture or partnership 
relationship between or among the parties hereto. 

SECTION 6.13. NON-WAIVER. The failure of any party to insist upon another 
party's compliance with its obligations under this Development Agreement in any one or more 
instances shall not operate to release such other party from its duties to comply with such 
obligations in all other instances. 

SECTION 6.14. COUNTERPARTS. This Development Agreement may be 
executed in multiple counterparts. Each such counterpart shall be deemed an original of this 
Development Agreement, so that in making proof of this Development Agreement, it shall only 
be necessary to produce or account for one such counterpart. 

SECTION 6.15. ENTIRE AGREEMENT. This Development Agreement, 
including the Appendices and Exhibits, which are incorporated herein by reference, constitutes 
the entire agreement among the parties pertaining to the subject matter hereof, and supersedes all 
prior and contemporaneous agreements, understandings, negotiations and discussions of the 
parties, whether oral or written, and there are no warranties, representations or other agreements 
between the parties in connection with the subject matter hereof, except as specifically set forth 
herein. 

SECTION 6.16. LIMITATION OF AVATAR LIABILITY. In consideration of 
the Avatar Investment and of the donation of the right-of-way for Poinciana Parkway, the 
Southwest Segment and other donations called for herein or in related agreements, the parties 
agree that, except in connection with: (A) a wrongful refusal by Avatar to convey the right-of
way for Poinciana Parkway, the Southwest Segment, the Public Safety Site, the Avatar 
Construction Plans or the Permits; or (B) willful and intentional misrepresentation or warranty 
hereunder, all liability of Avatar shall first be applied in reduction of the value of the Avatar 
Investment and that only after the value of the Avatar Investment has been reduced to zero shall 
Avatar be required to pay any sums hereunder on account of any other default or alleged default. 

SECTION 6.17. BINDING EFFECT. This Development Agreement shall be 
binding upon and inure to the benefit of the respective successors and assigns and, as applicable, 
to heirs and legal representatives of the parties hereto. 

SECTION 6.18. AMENDMENTS AND WAIVERS. No amendment, 
supplement, modification or waiver of this Development Agreement shall be binding unless 
executed in writing by both parties hereto. No waiver of any of the provisions of this 
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Development Agreement shall be deemed or shall constitute a waiver of any other provision of 
this Development Agreement, whether or not similar, unless otherwise expressly provided. 

SECTION 6.19. NOTICES TO PARTIES. Whenever this Development 
Agreement requires or permits any consent, approval, notice, request, proposal, or demand from 
one party to another, the content, approval, notice, request, proposal, or demand must be in 
writing to be effective and shall be delivered to and received by the party intended to receive it 
(A) by hand delivery to the person(s) hereinafter designated, or (B) by overnight hand delivery
addressed as follows, or (C) through the United States Mail, postage prepaid, certified mail,
return-receipt requested, or (D) delivered and received by facsimile telephone transmission or
other electronic transmission (provided that an original of the electronically transmitted
document is delivered within 5 days after the document was electronically transmitted) upon the
date so delivered to and received by the person to whom it is at the address set forth opposite the
party's name below:

Avatar: 

With a copy to: 

Osceola County: 

With a copy to: 

Avatar Properties Inc. 
395 Village Drive 
Kissimmee, FL 34759 
Phone: (863) 427-7098 
Attention: PK Fletcher, Esquire 
E-mai I: PK. F letcher@av homes inc.com

Avatar Properties Inc. 
395 Village Drive 
Kissimmee, FL 34759 
Phone: (863) 427-7214 
Attention: Tony Iorio 
E-mail: t.iorio@avhomesinc.com

Osceola County Manager 
1 Courthouse Square 
Suite 4700 
Kissimmee, FL 34 741 
Phone: (407) 742-2385 
Fax: (407) 742-3291 

Osceola County Attorney 
1 Courthouse Square 
Suite 4700 
Kissimmee, FL 34741 
Phone: (407) 742-2200 
Fax: (407) 742-2217 
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Polk County: 

With a copy to: 

Expressway Authority: 

With a copy to: 

County Manager 
330 West Church Street 
Drawer PW 02 
Bartow, Florida 33830 
Phone: (863) 534-6444 
Fax: (863) 534-7069 

Michael Craig, County Attorney 
Office of the County Attorney 
Drawer AT0l, P.O. Box 9005 
Bartow, FL 33831-9005 
Phone: (863) 534-6730 
Fax: (863) 534-7654 

Osceola County Expressway Authority 
1 Courthouse Square, Suite 1108 
Kissimmee, FL 34741 
Attention: Chairman 

Broad and Cassel 
390 North Orange Avenue, Suite 1400 
Orlando, FL 32801 
Phone: ( 407) 839-4200 
Fax: (407) 839-4210 
Attention: {to come} 

Any of the foregoing parties may, by notice in writing given to the other, designate any further or 
different addresses to which subsequent notices, certificates or other communications shall be 
sent. Any notice shall be deemed given on the date such notice is delivered by hand or facsimile 
transmission or 3 days after the date mailed. 

SECTION 6.20. SEVERABILITY. In the event any one or more of the provisions 
contained in this Development Agreement shall for any reason be held to be invalid, illegal or 
unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect any 
other provision hereof, and this Development Agreement shall be revised so as to cure such 
invalid, illegal or unenforceable provision to carry out as nearly as possible the original intent of 
the parties. 

SECTION 6.21. GOVERNING LAW AND VENUE. The laws of Florida shall 
govern the validity, construction, enforcement and interpretation of this Development 
Agreement. In the event of litigation among the parties hereto, their successors or assigns, with 
regard to this Development Agreement and any subsequent supplementary agreements or 
amendments, venue shaH lie exclusively in Osceola County; provided however, that with respect 
to litigation between Osceola County and Polk County, venue may lie either in Osceola County 
or Polk County. 
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SECTION 6.22. LITIGATION. 

(A) In the event of a default hereunder, all parties shall have all rights and remedies
allowed by law in connection therewith, including, without limitation, the right to specific 
performance, subject, however, to notice and right to cure as set forth herein and any other 
limitation expressly set forth herein. No party shall be in default hereunder unless the other party 
or parties alleging a default shall have given the party against whom a default is alleged not less 
than thirty days prior written notice thereof, unless a longer or shorter time for particular matters 
is set forth herein, in which case such longer or shorter time shall apply, and opportunity to cure, 
without cure having been effected. 

(B) In any action at law or in equity between the parties hereto occasioned by a
default hereunder, the prevailing party shall be entitled to collect its reasonable attorneys' fees 
actually incurred in the action from the non-prevailing party. As used herein, the term 
"prevailing party" shall mean the party who receives substantially the relief sought. If the 
prevailing party utilizes "in-house" counsel, such party's reasonable costs, expenses and 
overhead for the time expended by the prevailing party for such in-house counsel in the 
aforementioned action shall be recoverable by the prevailing party in the same manner as other 
attorneys' fees. 

(C) Each party hereby knowingly, voluntarily and intentionally waives the right to a
trial by jury with respect to any litigation (including but not limited to any counterclaims, cross 
claims or third party claims), whether now existing or hereafter arising, and whether sounding in 
contract, tort, equity or otherwise, regardless of the cause or causes of action, defenses or 
counterclaims alleged or the relief sought by any party, and regardless of whether such causes of 
action, defenses or counterclaims are based on, or arise out of, under or in connection with this 
Development Agreement or its subject matter, out of any alleged conduct or course of conduct, 
dealing or course of dealing, statement ( whether verbal or written), or otherwise. Any party 
hereto may file a copy of this Development Agreement with any court as conclusive evidence of 
the consent of the parties hereto to the waiver of any right they may have to trial by jury. 
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IN WITNESS WHEREOF, the Board of County Commissioners of Osceola County, 

sf}� .
has caused this Development Agreement to be executed and delivered this fl day of

�--=-setc���==--·· 2012. 

OSCEOLA COUNTY, FLORIDA 

';& 9� 
Clerk/Deputy Clerk 
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IN WITNESS WHEREOF, the Board of County Commissioners of Polk County,
Flor�s caused this Development Agreement to be executed and delivered thist&lJ.day of
0, , 

, 2012. 

(SEAL) 

ATTEST: 

Clerk/Deputy Clerk

POLK COUNTY, FLORIDA 

By: 
Cha·
Board of ----� 1oners

'°' 
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IN WITNESS WHEREOF, Avatar has caused this Development Agreement to be
executed and delivered this n day�kw))u.r:. 2012.
WITNESSES:

STATE OF FLORIDA
COUNTY OF OSCEOLA

AVATAR PROPERTIES INC.

By: :P49LLu<. I'.:,, 3twdu-, Name: � .f1 � 
Title: � h\/--c::.. v�

�,�;-

The foregoing instrument was acknowledged before me by PK- f\e,k,hc,(
as fxl.C:U:b \1€ \J\C.e.....P(Q,f Avatar Properties Inc. on behalf of said corporation. He (she) is
personally known to me or has produced '°t)f\\l't.YS Llel."1Sl- , as identification, and did
(did not) take an oath.

NOTARY PUBUc Notary Public STATE OF FLORIDA State of Florida
Comm# EE008014 
Expires 8/24/2014 

My commission expires: 8 l 2A: 1 io, t\-
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IN WITNESS WHEREOF, the Osceola County Expressway thority has caused this 
Development Agreement to be executed and delivered this::;2ol'tiay of"=->\o�-""-"":..;:;..a_tt_, 2012. 

(SEAL) 

ATTEST: 

OSCEOLA COUNTY EXPRESSWAY 

AUTHORITY 
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APPENDIX A 

AVATAR ENGINEERS 

Name 

Vanasse Hangen Brustlin, Inc 

Universal Engineering Sciences 

Universal Engineering Sciences 

Leftwich Consulting Engineers, Inc. 

Breedlove Dennis & Associates, Inc. 

Reginald L. Tisdale, P.E. 

A-1

Function 

Civil Engineering 

Geotechnical Investigations & Engineering 

Environmental Assessments & Engineering 

Transportation and Traffic Engineering 

Threatened and Endangered Species 

Project Management and Permits 



APPENDIXB 

DEPICTION OF POINCIANA PARKWAY 
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APPENDIXC 

AVATAR CONSTRUCTION PLANS 

Document Prepared By � Dated 

PP & SR 600 (US 17-92) VHB Construction PJans 2/18/09 

PP Contract 1 VHB Construction Plans 6/19/09 

PP Contract 2 VHB Construction Plans 3/12/08 

PP Contract 3 VHB Construction Plans 10/14/07 

Geotechnical Evaluation UES 8 Reports (See Note 5) Various 

Environmental Assessments UES 5 Reports (See Note 6) Various 

Traffic Studies LCE 2 Reports (See Note 7) Various 

PP-Kinney Harmon Rd VHB R/W Sketch of Description 1/15/08 

Poinciana Parkway VHB R/W Sketch of Description 1/25/08 

PP-Marigold Ave VHB R/W Sketch of Description 1/15/08 

Notes: 

1. VHB-Vanasse Hangen Brustlin, Inc.

2. UES- Universal Engineering Sciences.

3. LCE-Leftwich Consulting Engineers, Inc.

Approved Approval Agency 

NO FOOT 

10/15/09 Polk County 

4/30/08 Osceola County 

10/26/07 Osceola County 

NA NA 

NA NA 

NA- NA 

NA NA 

NA NA 

NA NA 

Expiration Date 

NA 

10/15/16 

See Note 4 

See Note 4 

NA 

NA 

NA 

NA 

NA 

NA 

4. Approvals of Contract 2 and Contract 3 Construction Plans run with the Poinciana Parkway Regulatory Agreement (PPRA) and expire upon

expiration of the PPRA.

5. UES Report No.s 409239, 410700, 437336, 490496, 573220, 595455, 573220V2 and 667981.

6. UES ReportNo.s 371362, 409238, 619623, 620001 and 646002.

7. LCE Design Traffic Report (update) dated January 2005 and LCE Design Traffic Report (Supplement) dated September 2005.
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Parcel No. 

P-1
P-1.2
P-l.3E
P-2
P-2A
P-2B
P-2E
P-2.2
P-3
P-4
P-5
P-6
P-7
P-8
P-9
P-10
P-11
P-12
P-13
P-13E
P-13.1
P-13.2
P-13.2E-A
P-13.3
P-13.3E-A
P-14
P-15
P-15E
P-16
P-17
P-18 (Bay Street)
P-19 (KH R/W)
P-20 (Not used)
P-21
0-1
0-2 (Not used)
0-3 (Not Used)
0-4
0-5
0-6
0-7

APPENDIXD 
RIGHT-OF-WAY PARCELS 

Present Owner Transfer To 

Osceola County FOOT & Polle County 
Osceola County FDOT & Polk County 
Osceola County FOOT 
Avatar Properties Osceola County 
Avatar Properties Osceola County 
Avatar Properties Osceola County 
Avatar Properties Osceola County 
Avatar Properties Osceola County 
Avatar Properties Osceola County 
Avatar Properties Osceola County 
Avatar Properties Osceola County 
Avatar Properties Osceola County 

Not Used NA 
Avatar Properties Osceola County 
Avatar Properties Osceola County 
Avatar Properties Osceola County 
Avatar Properties Osceola County 
Avatar Properties Osceola County 
Osceola County FOOT & Polk County 
Osceola County FOOT 
Osceola County FOOT 
Osceola County FOOT 
Osceola County FOOT 
Osceola County FOOT 
Osceola County FOOT 
Osceola County FDOT 
Osceola County FOOT 
Osceola County FDOT 
Osceola County FDOT 
Osceola County FOOT 
Polk County NA 
Polk County NA 
NA NA 
Avatar Properties Osceola County 
Avatar Properties Osceola County/OCX 

NA NA 
NA NA 
Avatar Properties Osceola County/OCX 
Avatar Properties Osceola County/OCX 
Avatar Properties Osceola County/OCX 
Avatar Properties Osceola County/OCX 

D-1

Ownership Interest 

Fee Title 
Fee Title 
Perm. Easement 
Fee Title 
Temp. Easement 
Temp. Easement 
Perm. Easement 
Fee Title 
Fee Title 
Fee Title 
Fee Title 
Fee Title 
NA 
Fee Title 
Fee Title 
Fee Title 
Fee Title 
Fee Title 
Fee Title 
Penn. Easement 
Fee Title 
Fee Title 
Perm. Easement 
Fee Title 
Penn. Easement 
Fee Title 
Fee Title 
Perm. Easement 
Fee Title 
Fee Title 
NA 

NA 
NA 
Fee Title 
Fee Title 
NA 
NA 
Fee Title 
Drainage Easement 
Drainage Easement 
Fee Title 



Parcel No. Present Owner Transfer To 

0-8 Avatar Properties Osceola County/OCX 
0-9 Avatar Properties Osceola County/OCX 
0-10 Avatar Properties Osceola County/OCX 
Marigold Ave R/W Osceola County NA 
0-l l {Tract A) Assoc. of Poinciana NA 

Villages 
0-12 Avatar Properties NA 
0-13 Avatar Properties Osceola County/OCX 
0-14 Avatar Properties Osceola County/OCX 

Notes: 
1. P2E - Permanent easement obtained by Avatar in Polyak transaction.

Ownership Interest 

Fee Title 
Drainage Easement 
Drainage Easement 
NA 
NA 

NA 
Fee Title 
Fee Title 

2. P2A & 2B - Temporary construction ettsements obtained by Avatar in Polyak transaction.
3. See R/W Sketches of Description re(erenced in Appendix C for location of parcels.
4. OCX designates Osceola County Expressway Authority.
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APPENDIXE 
PERMIT TRANSFERS 

Im£ Description Agency Permit Number 

Federal Construction USACOE SAJ-2008-2694 (IP-TSB) 

Regional Construction SFWMD ERP No. 53-00216-P 

Regional Construction SFWMD SOP No. 49-00094-S-6 

Notes: 

1. USACOE - United States Anny Corps of Engineers.

2. SFWMD - South Florida Water Management District.

3. SFWMD Dewatering permit to be obtained by contracting entity.

Dated Issued 

Nov. 20, 2008 

Feb. 14,2008 

Feb. 14,2008 

Expiration Date 

June 29, 2019 

Feb. 14,2018 

Feb. 14,2018 

4. Mitigation credits required related to SFWMD ERP No. 53-00216-P, SOP No. 49-00094-S-6, and the deletion of 56.16 acres

from the RCMB totaled 49.78 UMAMS.

5. Mitigation credits required related to SAJ-2008-2694 (IP-TSB) and the deletion of 56.16 acres from RCMB totaled 78.8

Modified Wraps.
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APPENDIXF 
DESIGN CRITERIA 

General Design. Poinciana Parkway shall be designed and engineered in accordance 
with this Appendix F. 

(A) Design plans for the Northwest Segment sha11 be in compliance with Chapter 2 of
the Plans Preparation Manual· ("PPM") of the Florida Department of Transportation ("FDOT") 
for urban arterial roadways,based upon a design speed of 45 miles per hour ("mph") and a 45 
MPH or less posted speed. The Northwest Segment sha11 initially be designed as a two-lane road 
with the ability to be expanded to up to four ( 4) lanes at a future date as determined by the 
Expressway Authority. 

(B) Design plans for the remainder of the Poinciana Parkway from Cypress Parkway
up to and including the transition into the Northwest Segment in Polk County shall be in 
compliance the Chapter 2 of the PPM for a limited access toll road based upon a design speed of 
70 mph. Such portion of the Poinciana Parkway shall initia11y be designed as a two-lane road at 
a proposed mainline posted speed of 55mph with points of ingress and egress at Cypress 
Parkway, Koa Road and Marigold Avenue and will include the ability to be expanded to up to 
six (6) lanes at a future date as determined by the Expressway Authority. 

Noise Abatement. Inclusion in the design of noise abatement, if and to the extent 
required, shall be strictly in accordance with the requirements of the FOOT PD&E Manual in 
effect as of the effective date of this Development Agreement. 

Landscaping and Buffering. The design of landscaping and buffering shall be based on 
the following: 

(A) The total cost of landscaping and buffering of Poinciana Parkway (from U.S. 17-
92 to Cypress Parkway) to be paid by the Expressway Authority from funds made available by 
Osceola County, Polk County or FOOT shall be subject to a maximum of one and one half 
percent (1.5%) of the total Poinciana Parkway construction cost. 

(B) The design of the landscaping and buffering of Poinciana Parkway shall be in
accordance with the FOOT Landscape Guide (1995) and shall be based upon the General Design 

criteria described above. In addition, the design of landscaping and buffering of the Northwest 
Segment shall be in accordance with the Polk County Land Development Code (LDC). 

(C) All landscaping and buffering improvements for Poinciana Parkway that are to be
paid for by the Expressway Authority shall be located within the 300 foot right of way of the 
Poinciana Parkway. 
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Design Element 

Functional Classification 

Access Class 

Number of Through Lanes 

Level of Service 

Design Speed 

Notes: 

DESIGN CRITERIA 
POINCIANA PARKWAY/ NORTHWEST SEGMENT 

FROM US 17/92 TO 
OSCEOLA & POLK COUNTY LINE 

Criteria Source 
Urban 

Principal Arterial FOOT Green Book Ch. I 

Controlled Access-Class 5 Rules of FOOT, Ch 14-97 

2016-2 min; 2036-4 max. -

D -

45MPH FOOT PPM Ch. 2 

Notes 

Posted speed 45 mph or less. 

Determined by traffic study. 

See the approved Plans for the 
design speeds for the individual 
segments. 

l. FOOT Green Book-FOOT Manual of Uniform Minimum Standards for Design, Construction, and Maintenance for Streets and
Highways, May 2011.

2. FOOT PPM-Plans Preparation Manual, Volume l, Revised January I, 2012.

3. Refer to FOOT Green Book and FDOT PPM for detailed and additional design criteria.
4. If a 2 lane roadway is selected for opening year, the 2 lane roadway shall be constructed on the Northern one half of the Right-of

Way.
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DESIGN CRITERIA 
POINCIANA PARKWAY/ BRIDGE SEGMENT TO RHODODENDRON EXTENSION, 

RHODODENDRON EXTENSION AND SOUTHWEST SEGMENT 

Design Element Criteria Source Notes 

Access Class Limited Access FOOT PPM Ch. 1 Use Interchange spacing of2 miles 
measured center to center of 
crossroads. 

Access Control-2 Lane Interchanges & Grade Project Design Interchanges shall be located at Marigo 
Separations Requirement Ave . & KOA St. Grade separation shall 

; be located at CR580. See Note 5 and 6 .  

Access Control-4 Lane Interchanges & Grade Project Design Interchanges @Marigold Ave . & 
Separations with Frontage Roads Requirement KOA; Grade Separation at CR 580. 

See Note 5 and 6. 
Number of Through Lanes 2016-2 min; 2036-4 min. Project Design 

Requirement 
Level of Service D -

Design Speed 70MPH - Posted Speed 65 MPH. 
-

Noise Abatement Chapter 32 FOOT PPM Volume 1 Procedures of FOOT PDE & PPM 
Manuals shall apply. 

Lighting Chapter 7, Section 7 .3 FOOT PPM Volume 1 Roadway lighting prohibited in and 
adjacent to RCMB. 

Landscaping FOOT "Florida Highway FOOT PDE Manual & 1.5% of total construction cost. 
Landscape Guide April 1, 1995" Work Program 

Instructions 

Notes: 
1. FOOT Green Book-FOOT Manual of Uniform Minimum Standards for Design, Construction , and Maintenance for Streets and

Highways, May 2011.
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2. FDOT PPM-Plans Preparation Manual, Volume I, Revised January 1, 2012.
3. Refer to FOOT Green Book and FOOT PPM for detailed and additional design criteria.
4. If a 2-Lane Roadway is selected for opening year, the 2-Lane roadway shall be constructed on the Eastern and Northern one-half of

the Right of Way.
5. Poinciana Parkway shall be elevated over all crossroads, i.e. Marigold Ave. KOA St. and CR580.
6. The interchanges and grade separation shall be constructed by Osceola County/OCX in both the 2 lane and 4 lane phases of PP.

The design and construction costs shall be funded by Osceola County/OCX.
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APPENDIXG 

RIGHT-OF-WAY DEPICTION 

I APPENDIX G I 
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APPENDIXH 

DESCRIPTION OF THE SOUTHWEST SEGMENT CORRIDOR 

A parcel of land being a portion of Sections 27 and 34, Township 26 South, Range 28 East and 
Sections 3 and I 0, Township 27 South, Range 28 East, Osceola County, Florida and being more 
particularly described as fol1ows: 

• Commence at the Northeast comer of Rhododendron A venue as shown on the plat of
POINCIANA NEIGHBORHOOD 2 SOUTH, VILLAGE 2, as recorded in Plat Book 3, Pages 99
- 108 of the Public Records of Osceola County, Florida;
thence run N85°05'34"W along the North line of Rhododendron Avenue, a distance of 150.00
feet, thence run S04°54'26"W along the West Right of Way of said Rhododendron Avenue, a
distance of 150.00 feet to the Point of Beginning; thence along the West Right of Way line of
Rhododendron A venue as shown on the plats of POINCIANA NEIGHBORHOOD 2 SOUTH,
VILLAGE 2, as recorded in Plat Book 3, Pages 99 - 108 and POINCIANA NEIGHBORHOOD
3, VILLAGE 2, as recorded in Plat Book 3, Pages 109 - 119 and POINCIANA
NEIGHBORHOOD 1, VILLAGE 2, as recorded in Plat Book 3, Pages 69- 87 and POINCIANA
NEIGHBORHOOD 5 WEST, VILLAGE 2, as recorded in Plat Book 3, Pages 133 - 143, aJl of
the Public Records of Osceola County, Florida, the following courses and distances; thence run
S04°54'26"W, a distance of 1,711.99 feet to the Point of Curvature of a curve, concave to the
West, having a Radius of 2,325.00 feet and a Central Angle of 09°32'22"; thence run Southerly
along the Arc of said curve, a distance of 387.10 feet (Chord Bearing= S09°40'37"W, Chord=
386.65 feet ) to the Point of Tangency thereof; thence run S 14 °26'48"W, a distance of 630.28
feet to the Point of Curvature of a curve, concave to the East, having a Radius of 3,375.00 feet
and a Central Angle of 23°42'30"; thence run Southerly along the Arc of said curve, a distance of
1,396.54 feet ( Chord Bearing= S02°35'33"W, Chord = 1,386.60 feet) to the Point of Tangency
thereof; thence run S09°15'42"E, a distance of 955.79 feet to the Point of Curvature of a curve,
concave to the West, havirig a Radius of 5,654.58 feet and a Central Angle of 09°15'42"; thence
run Southerly along the Arc of said curve, a distance of 914.04 feet ( Chord Bearing =
S04°37'51 "E, Chord= 913.05 feet) to the Point of Tangency thereof; thence run S00°00'00"W, a
distance of 310.90 feet; thence run S00°00'06"E, a distance of 2,465.27 feet; thence run
S00°00'24"W, a distance of 1,893.03 feet to the Point of Curvature of a curve, concave to the
East, having a Radius of 5,804.58 feet and a Central Angle of 09°17'45"; thence run Southerly
along the Arc of said curve, a distance of 941.76 feet ( Chord Bearing = S04°38'29"E, Chord=
940.73 feet) to the Point of Tangency thereof; thence run S09°17'2l"E, a distance of 1,325.57
feet to the Point of Curvature of a curve, concave to the West, having a Radius of 4,925.00 feet
and a Central Angle of 05°52'48"; thence run Southerly along the Arc of said curve, a distance of
505.43 feet ( Chord Bearing = S06°20'57"E, Chord= 505.21 feet) to the Point of Tangency
thereof; thence run S03°24'33"E, a distance of 612.26 feet to the Point of Curvature of a curve,
concave to the East, having a Radius of 4,575.00 feet and a Central Angle of 11 °47'02"; thence
run Southerly along the Arc of said curve, a distance of 940.93 feet ( Chord Bearing =
S09°18'04"E, Chord = 939.27 feet) to the Point of Tangency thereof; thence run S15°11'34"E, a
distance of 438.73 feet to the Point of Curvature of a curve, concave to the West, having a
Radius of 3,425.00 feet and a Central Angle of 15° 17'30"; thence run Southerly along the Arc of
said curve, a distance of 914.10 feet ( Chord Bearing = S07°32'49"E, Chord= 911.39 feet) to the
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Point of Tangency thereof; thence run S00°05'57"W, a distance of 337.63 feet to the Point of 
Curvature of a curve, concave to the Northwest, having a Radius of 25.00 feet and a Central 
Angle of 90°00'02"; thence run Southwesterly along the Arc of said curve, a distance of 39.27 
feet ( Chord Bearing= S45°05'55"W, Chord= 35.35 feet) to a point on the North Right of Way 
line of Cypress Parkway and the South line of Osceola County; thence run N89°54'01 "W along 
said North Right of Way line, a distance of 125.00 feet; thence departing said North Right of 
Way line, run Northerly along a line lying 150.00 feet West of, and parallel with, the aforesaid 
West Right of Way line of Rhododendron A venue, the following courses and distances; run 
N00°05'57"E, a distance of 362.61 feet to a point on a non•tangent curve, concave to the West, 
having a Radius of 3,275.00 feet and a Central Angle of 15°17'32"; thence run Northerly along 
the Arc of said curve, a distance of 874.09 feet ( Chord Bearing= N07°32'49"W, Chord= 871.50 
feet ) to the Point of Tangency thereof; thence run NI 5°1 l '34"W, a distance of 438.78 feet to a 
point on a non-tangent curve, concave to the East, having a Radius of 4,725.00 feet and a Central 
Angle of 11°47'00"; thence run Northerly along the Arc of said curve, a distance of 971. 73 feet ( 
Chord Bearing = N09° 18'03 "W, Chord = 970.02 feet ) to the Point of Tangency thereof; thence 
run N03°24'33 "W, a distance of 612.26 feet to the Point of Curvature of a curve, concave to the 
West, having a Radius of 4,775.00 feet and a Central Angle of 05°52'48"; thence run Northerly 
along the Arc of said curve, a distance of 490.04 feet ( Chord Bearing = N06°20'57"W, Chord = 
489.82 feet) to the Point of Tangency thereof; thence run N09° 17'21"W, a distance of 1,325.57 
feet to the Point of Curvature of a curve, concave to the East, having a Radius of 5,954.58 feet 
and a Central Angle of 09° 17'45"; thence run Northerly along the Arc of said curve, a distance of 
966.10 feet ( Chord Bearing= N04°38'29"W, Chord= 965.04 feet); thence run N00°00'24"E, a 
distance of 1,893.01 feet to the Point of Tangency thereof; thence run N00°00'06"W, a distance 
of 2,465.27 feet; thence run N00°00'00"E, a distance of 310.90 feet to the Point of Curvature of a 
curve, concave to the West, having a Radius of 5,504.58 feet and a Central Angle of 09°15'42"; 
thence run Northerly along the Arc of said curve, a distance of 889.80 feet ( Chord Bearing = 

N04 °3 7'51 "W, Chord = 888.83 feet ) to the Point of Tangency thereof; thence run N09° 15'42 "W, 
a distance of 955.79 feet to the Point of Curvature of a curve, concave to the East, having a 
Radius of 3,525.00 feet and a Central Angle of 23°42'30"; thence run Northerly along the Arc of 
said curve, a distance of 1,458.60 feet ( Chord Bearing= N02°35'33"E, Chord= 1,448.22 feet) 
to the Point of Tangency thereof; thence run Nl4°26'48"E, a distance of 630.28 feet to the Point 
of Curvature of a curve, concave to the West, having a Radius of 2,175.00 feet and a Central 
Angle of 09°32'22"; thence run Northerly along the Arc of said curve, a distance of 362.13 feet ( 
Chord Bearing= N09°40'37"E, Chord = 361.71 feet ) to the Point of Tangency thereof; thence 
run N04°54'26"E, a distance of 1,711.99 feet to a point on the Westerly extension of the South 
Right of Way line of Marigold Avenue; thence run S85°05'34"E along said line, a distance of 
150.00 feet to the Point of Beginning. 

Containing 57.548 acres, more or less. 
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APPENDIX I 

DESCRIPTION OF THE RHODODENDRON EXTENSION CORRIDOR 

A parcel of land being a portion of Sections 27 and 28, Township 26 South, Range 28 East, 
Osceola County, Florida and being more particularly described as follows: 

Commence at the Northeast comer of Rhododendron Avenue as shown on the plat of 
POINCIANA NEIGHBORHOOD 2 SOUTH, VILLAGE 2, as recorded in Plat Book 3, Pages 99 
- 108 of the Public Records of Osceola County, Florida; thence run N85°05'34"W along the
North line of Rhododendron Avenue, a distance of 150.00 feet, to the Point of Beginning; thence
run S04°54'26"W along the West Right of Way of said Rhododendron Avenue, a distance of
150.00 feet; thence departing said West Right of Way line, run N85°05'34"W, a distance of
278.39 feet; thence run S83°4l '57"W, a distance of 400.00 feet to a point on a non-tangent curve,
concave to the West, having a Radius of 11,259.00 feet and a Central Angle of 04°32'03"; thence
run Northerly along the Arc of said curve, a distance of 890.97 feet ( Chord Bearing =
N08°34'04"W, Chord = 890.73 feet) to a point; thence run N09°06'42"W, a distance of 776.34
feet to a point on a non-tangent curve, concave to the West, having a Radius of 11,309.00 feet
and a Central Angle of 04°43'09"; thence run Northerly along the Arc of said curve, a distance of
931.45 feet ( Chord Bearing = N 17°07'44 "W, Chord = 931.18 feet ) to a point; thence run
Nl9°29'18"W, a distance of 1,140.86 feet to the Point of Curvature of a curve, concave to the
East, having a Radius of 3,015.00 feet and a Central Angle of 20°02'32"; thence run Northerly
along the Arc of said curve, a distance of 1,054.65 feet ( Chord Bearing= N09°28'03"W, Chord

= 1,049.28 feet ) to a point on the North line of said Section 28; thence run S89°50'06"E along
said North line, a distance of 270.00 feet to the Northeast corner of said Section 28 and the
Northwest corner of said Section 27; thence run N88°46'49"E along the North line of said
Section 27, a distance of 30.02 feet to a point on a non-tangent curve, concave to the East, having
a Radius of 2,715.00 feet and a Central Angle of 20°06'01"; thence run Southerly along the Arc
of said curve, a distance of 952.47 feet ( Chord Bearing= S09°26'18"E, Chord = 947.60 feet) to
the Point of Tangency thereof; thence run Sl9°29'18"E, a distance of 1,140.86 feet to a point on
a non-tangent curve, concave to the West, having a Radius of 11,609.00 feet and a Central Angle
of 04°43'09"; thence run Southerly along the Arc of said curve, a distance of 956.15 feet ( Chord
Bearing = SJ 7°07'44"E, Chord= 955.88 feet) to a point; thence run S16°22'55"E, a distance of
800.32 feet to a point on a non-tangent curve, concave to the West, having a Radius of 11,659.00
feet and a Central Angle of 03°46'54"; thence run Southerly along the Arc of said curve, a
distance of 769.50 feet ( Chord Bearing = S08°56'39"E, Chord = 769.36 feet ) to a point; thence
run S85°05'34"E, a distance of 309.14 feet to the Point of Beginning.

Containing 36.922 acres, more or less. 
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APPENDIXJ 

DESCRIPTION OF THE SOUTHWEST SEGMENT RESERVATION AREA 

A parcel of land being a portion of Sections 27 and 34, Township 26 South, Range 28 East and 
Sections 3 and 10, Township 27 South, Range 28 East, Osceola County, Florida and being more 
particularly described as follows: 

Commence at the Northeast comer of Rhododendron A venue as shown on the plat of 
POINCIANA NEIGHBORHOOD 2 SOUTH, VILLAGE 2, as recorded in;Plat Book 3, Pages 99 
- 108 of the Public Records of Osceola County, Florida;
thence run N85°05'34"W along the North line of Rhododendron Avenu·e, a distance of 150.00
feet to a point ori the West Right of Way line of said Rhododendron . A venue, thence run
S04°54'26"W along said West Right of Way, a distance of 150.00 feet to point on the Westerly
extension of the South Right of Way line of Marigold Avenue; thence run N85°05'34"W along
said line, a distance of 150.00 feet to the Point of Beginning; thence run Southerly along a line
lying 150.00 feet West of and parallel with the West Right of Way line of said Rhododendron
Avenue the following courses and distances; thence run S04°54'26"W, a distance of 1,711.99
feet to the Point of Curvature of a curve, concave to the West, having a Radius of 2,175.00 feet
and a Central Angle of 09°32'22 "; thence run Southerly along the Arc of said curve, a distance of
362.13 feet ( Chord Bearing= S09°40'37"W, Chord = 361.71 feet) to the Point of Tangency
thereof; thence run Sl4°26'48"W, a distance of 630.28 feet to the Point of Curvature of a curve,
concave to the East, having a Radius of 3,525.00 feet and a Central Angle of 12°31'08"; thence
run Southerly along the Arc of said curve, a distance of 770.20 feet ( Chord Bearing ==
S08°11 '14"W, Chord== 768.67 feet) to a point; thence departing said line, run NOi 055'40"E, a
distance of 1,785.47 feet; thence run N03°29'12''W, a distance of 965.52 feet to a point on a non
tangent curve, concave to the West, having a Radius of 11,259.00 feet and a Central Angle of
03°19'52"; thence run Northerly along the Arc of said curve, a distance of 654.59 feet ( Chord
Bearing= N04°38'07"W, Chord= 654.49 feet) to a point; thence run N83°4 I '57"E, a distance of
400.00 feet; thence run S85°05'34"E, a distance of 128.39 feet to the Point of Beginning.

Containing 19 .883 acres, more or Jess. 

Together with 

A parcel of land being a portion of Sections 27 and 34, Township 26 South, Range 28 East and 
Sections 3 and 10, Township 27 South, Range 28 East, Osceola County; Florida and being more 
particularly described as follows:_ 

Commence at the Northeast comer of Rhododendron A venue as shown on the plat of 
POINCIANA NEIGHBORHOOD 2 SOUTH, VILLAGE 2, as recorded in Plat Book 3, Pages 99 
- 108 of the Public Records of Osceola County, Florida;
thence along the East Right of Way line of Rhododendron Avenue, the following courses and
distances; thence run S04°54'26"W, a distance of 1,861.99 feet to the Point of Curvature of a
curve, concave to the West, having a Radius of 2,475.00 feet and a Central Angle of 09°32'22";
thence run Southerly along the Arc of said curve, a distance of 412.08 feet ( Chord Bearing =
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S09°40'37"W, Chord = 411.60 feet) to the Point of Tangency thereof; thence run S l4°26'48"W, 
a distance of 630.28 feet to the Point of Curvature of a curve, concave to the East, having a 
Radius of 3,225.00 feet and a Central Angle of 23°42'30"; thence run Southerly along the Arc of 
said curve, a distance of 1,334.47 feet ( Chord Bearing= S02°35'33"W, Chord= 1,324.97 feet) 
to the Point of Tangency thereof; thence run S09° 15'42 ''E, a distance of 808. 76 feet to a point; 
thence departing said East Right of Way line, run S80°44'18"W, a distance of 300.00 feet to the 
Point of Beginning; thence run Southerly along a line lying 150.00 feet West of and parallel with 
the West Right of Way line of said Rhododendron Avenue the following courses and distances; 
thence run S09° 15'42 "E, a distance of 14 7 .03 feet to the Point of Curvature of a curve, concave 
to the West, having a Radius of 5,504.58 feet and a Central Angle of 09°15'42"; thence run 
Southerly along the Arc of said curve, a distance of 889.80 feet ( Chord Bearing = S04°37'5 l "E, 
Chord= 888.83 feet) to the Point of Tangency thereof; thence run S00°00'00"W, a distance of 

· 310.90 feet; thence run S00°00'06"E, a distance of 2,465.27 feet; thence run S00°00'24"W, a
distance of 1,893.01 feet to the Point of Curvature of a curve, concave to the East, having a
Radius of 5,954.58 feet and a Central Angle of 09°17'45 11; thence run Southerly along the Arc of
said curve, a distance of 966.10 feet ( Chord Bearing = S04°38'29"E, Chord= 965.04 feet) to the
Point of Tangency thereof; thence run S09° 17'2 l "E, a distance of 1,325.57 feet to the Point of
Curvature of a curve, concave to the West, having a Radius of4,775.00 feet and a Central Angle
of 05°52'48"; thence run Southerly along the Arc of said curve, a distance of 490.04 feet ( Chord
Bearing = S06°20'57"E, Chord = 489.82 feet ) to the Point of Tangency thereof; thence run
S03°24'33"E, a distance of 612.26 feet to the Point of Curvature of a curve, concave to the East,
having a Radius of 4,725.00 feet and a Central Angle of 05°13'1 l "; thence run Southerly along
the Arc of said curve, a distance of 430.46 feet ( Chord Bearing = S06°0 l '09"E, Chord = 430.31
feet ) to a point on a non-tangent curve, concave to the East, having a Radius of 3,015.00 feet
and a Central Angle of 00°51'25"; thence departing said line, run Northerly along the Arc of said
curve, a distance of 45.09 feet ( Chord Bearing= N09°43'04"W, Chord = 45.09 feet) to a point;
thence run N09°17'21 "W, a distance of 247.47 feet; thence run Nl2°52'38"W, a distance of
802.37 feet; thence run N09°18'04"W, a distance of 1,618.07 feet; thence run N00°00'24"E, a
distance of 3,021.34 feet; thence run N00°00'06"W, a distance of 3,370.33 feet to the Point of
Curvature of a curve, concave to the West, having a Radius of 2,715.00 feet and a Central Angle
of 09°15'36"; thence run Northerly along the Arc of said curve, a distance of 438.80 feet ( Chord
Bearing= N04°37'54"W, Chord= 438.32 feet) to the Point of Beginning.

Containing 17 .083 acres, more or less. 

Together with 

A parcel of land being a portion of Tract A and Tract B, POINCIANA NEIGHBORHOOD 5 
WEST, VILLAGE 2, as recorded in Plat Book 3, Pages 133 - 143, all of the.Public Records of 
Osceola County, Florida and being more particularly described as follows: 

Begin at the Southwest comer of Tract B as shown on said plat of POINCIANA 
NEIGHBORHOOD 5 WEST, VILLAGE 2, said point being the intersection of the North Right 
of Way line of Cypress Parkway and the East Right of Way line of Rhododendron A venue as 
shown on the said plat of POINCIANA NEIGHBORHOOD 5 WEST, VILLAGE 2, said point 
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being a point on a curve, concave to the Northeast, having a Radius of 25.00 feet and a Central 
Angle of 89°59'58"; thence along the East Right of Way line of Rhododendron Avenue the 
following four (4) courses and distances; thence run Northwesterly along the Arc of said curve a 
distance of 39.27 feet ( Chord Bearing= N44°54'02"W, Chord = 36.36 feet ) to the Point of 
Tangency thereof; thence run N00°05'57"E, a distance of 337.58 feet to the Point of Curvature of 
a curve, concave to the West, having a Radius of 3,575.00 feet and a Central Angle of 15°17'32"; 
thence run Northerly along the Arc of said curve, a distance of 954.16 feet ( Chord Bearing = 
N07°32'49"W, Chord= 951.33 feet) to the Point of Tangency thereof; thence run Nl5° l l '34"W, 
a distance of 438. 78 feet to the Point of Curvature of a curve, concave to the East, having a 
Radius of 4,425.00 feet and a Central Angle of 06°36'56"; thence run Northerly along the Arc of 
said curve, a distance of 510.92 feet ( Chord Bearing= Nl 1 °53'05"W, Chord= 510.64 feet) to a 
point on a non-tangent curve, concave to the Northeast, having a Radius of 2,715.00 feet and a 
Central Angle of 79°40'16"; thence departing said East Right of Way line, run Southeasterly 
along the Arc of said curve, a distance of 3,775.27 feet ( Chord Bearing= S50°03'53"E, Chord= 
3,478.38 feet ) to a point on the South line of said Tract B and also a point on the aforesaid 
North Right of Way line of Cypress Parkway; thence run N89°54'01 "W along said North Right 
of Way line, a distance of 2,297.66 feet to the Point of Beginning. 

Containing 22.222 acres, more or less. 
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Agreement/ Permit 

Gamlex Agreement 
Polyak Agreement 
AE7 /RCMB Agreement 

AE7 /RCMB 1st Amend. 
ABD 
BYRD 
Telestat 
Bercini 

Notes: 

Permit No. /Date 

Dec. 15, 2006 
Dec. 16, 2006 
May 8, 2007 

Dec. 8, 2010 
OT&FJ 
FJ 
FJ 
FJ 

APPENDIXL 
UNFULFILLED OBLIGATIONS 

Pre Construction Construction 

None See Agreement 
None See Agreement 
See Agreement & See Agreement &
Closing Documents Closing Documents 
See Agreement See Agreement 
None See OT 
None See FJ 
None SeeFJ 
None SeeFJ 

1. ABO, Byrd, Telestat and Bercini are eminent domain acquisitions by Osceola County.
2. Gamlex, Polyak and AE7/RCMB are acquisition agreements with Avatar Properties Inc.
3. OT designates Order of Taking.
4. FJ designates Final Judgment.

Post Construction 

None 
None 
See Agreement &
Closing Documents 
See Agreement 
None 
None 
None 
None 

5. The unfilled obligations listed herein specifically exclude all public and private Utility Adjustments and Relocations since
. neither final verbal nor written agreements have been made or entered into by Avatar Properties Inc; with the applicable utility

providers. 
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APPENDIXM 
DRAINAGE FACILITIES AND PONDS 

Location Dest:ription R/W Part:el 

PP Contract 2 Pond3 0-5
PP Contract 2 Pond4 0-6
PP Contract 2 Pond 5 0-9
PP Contract 2 Pond6 0-10
PP Contract 3 Pond 7 0-11
PP Contract 3 Pond 8 0-12
SW Segment TBD TBD

Notes: 
l. PP Contract 2 & 3 - Poinciana Parkway Contract 2 & 3, see Appendix C.

Conveyance 

Drainage Easement 
Drainage Easement 
Drainage Easement 
Drainage Easement 
None 
None 
Drainage Easement 

2. F.JW Parcel - Refer to F.JW sketches of description references in Appendix C.
3. SW Segment - See Article 1, Definitions and Interpretation.
4. OCX designates Osceola County Expressway Authority.
5. TBD-To be determined.

6 .  NIA-Not applicable.

Ret:ipient 

Osceola CountylOCX 
Osceola CountylOCX 
Osceola CountylOCX 
Osceola County/OCX 
NIA 

NIA 

Osceola CountylOCX 

7. F.JW Parcels 0-5, 0-6, 0�9 and 0-10 identified above are shared dtainage facilities as designed and permitted for the Bridge
Segment of the 9.66 mile Poinciana Parkway project. 

8. F.JW Parcels 0-11 & 0-12 identified above are shared drainage facilities as designed and permitted for the Southeast Segment
of the 9.66 mile Poinciana Parkway Project.
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APPENDIXN 

FORM OF STORMW ATER DRAINAGE, CONSTRUCTION 
AND MAINTENANCE EASEMENT AGREEMENT 

RECORD AND RETURN TO: 

Robert W. Bowser, Esq. 
Greenberg Traurig, P.A. 
450 South Orange Avenue, Suite 650 
Orlando, Florida 32801 

STORMWATER DRAINAGE, CONSTRUCTION AND MAINTENANCE EASEMENT 
AGREEMENT 

THIS STORMWATER DRAINAGE, CONSTRUCTION AND MAINTENANCE 
EASEMENT AGREEMENT ("Easement Agreement") is made and entered into this __ 
date of ________ • 2012 ("Effective Date"), by and between AV AT AR 
PROPERTIES INC., a Florida corporation ("Grantor'') and OSCEOLA COUNTY, a political 
subdivision of the State of Florida ("Grantee") (Grantor and Grantee are sometimes together 
referred to herein as the "Parties", and separately as a"�"). 

WITNESSETH: 

WHEREAS, Grantor is the owner in fee simple of that certain real property located in 
Osceola County, Florida, more particularly described on Exhibit "A" attached hereto and by this 
reference incorporated herein (the "Easement Area"); and 

WHEREAS, Grantee intends to construct Poinciana Parkway, an approximately 9.66 
mile controlled access road beginning at the existing intersection of County Road 54 and US 17-
92 in Polk County, Florida, and terminating in Osceola County, Florida, at Cypress Parkway (CR 
580) (the "Proiect"), pursuant to and further described in that certain Agreement for
Development of Poinciana Parkway entered into by and between the Grantor, Grantee, Osceola
County Expressway Authority and Polk County dated the __ day of _____ , 2012
(the "Development Agreement"); and

WHEREAS, all construction of improvements upon the Easement Area shall be in 
accordance with and pursuant to the construction plans and permits described in the 
Development Agreement (which construction plans and permits, as may be from time to time 
amended, are hereinafter the "Construction Plans" and "Permits"); and 

WHEREAS, in order to complete the Project pursuant to and in accordance with the 
terms of the Construction Plans and Permits, Grantee requires a perpetual non-exclusive 
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easement upon, over, across, through, and into the Easement Area for stormwater management 
purposes; and 

WHEREAS, Grantor desires to grant to Grantee a perpetual non-exclusive easement 
upon, under, across, through and into the Easement Area for stormwater detention and retention 
and outfall purposes for the Project and for the construction and maintenance of those 
improvements required by the Construction Plans and Permits for stormwater management 
purposes within the Easement Area ("Grantee Improvements"), but only as more specifically 
set forth herein and subject to the terms and conditions set forth herein. 

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements 
herein set forth and other good and valuable consideration, the receipt, adequacy and sufficiency 
of which are hereby expressly acknowledged by the Parties, the Parties do hereby agree as 
follows: 

1. Recitals. The foregoing recitals are true and correct and are incorporated herein
by this reference. 

2. Power and Authority of Grantor. The Grantor hereby represents and warrants
that it has the full right, power and authority to enter into, deliver and perform this Easement 
Agreement. 

3. Grant of Perpetual Stormwater Drainage, Construction and Maintenance
Easement. Grantor hereby grants to Grantee a perpetual, nonexclusive easement upon, over, 
across, through and into the Easement Area for stormwater detention and retention and outfall 
purposes for stormwater drainage resulting from the Project, and for the construction and 
maintenance of the Grantee Improvements in a manner pursuant to, in accordance with and 
consistent with the Construction Plans and Permits ("Easement"). The Easement shall run with 
the title to the Easement Area and be binding upon the Grantor and its successors in title to the 
Easement Area and assigns and is hereby granted to Grantee subject to all matters of record in 
the Public Records of Osceola County, Florida. The Grantee hereby acknowledges that use of 
the Easement Area shall be shared by the Grantee with Grantor, Grantor's successors and assigns 
and hereby agrees the volume of stormwater detention and retention from the Project shall not 
exceed the amount sufficient to accommodate the Project, as specified in the Permits. 

4. Construction of Grantee Improvements. Grantee ·• shall be responsible, at
Grantee's sole cost and expense, for the engineering, design, permitting, excavation, construction 
and installation of any and all Grantee Improvements, as well as any proposed modification by 
Grantee thereto. Notwithstanding the foregoing, the Parties acknowledge that the Construction 
Plans and Permits related to the Easement Area are deemed approved by the Parties hereto and 
any and all other governmental agencies having jurisdiction thereto and final as of the Effective 
Date hereof and require no further review or approval by Grantor. Grantof shall have the right to 
review and approve and Grantor shall be provided with copies of final Construction Plans and 
Permits related to the Easement Area for any proposed modification to the Grantee 
Improvements. Grantee shall not modify the Permits related to the Easement Area without the 
consent of Grantor. In no event shall construction of any such modification commence until the 
applicable final construction plans are approved by Grantor or such approval has been waived in 
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wntmg. Upon receipt of any construction plans relating to any modification of the Grantee 
Improvements, Grantor shall have a period of fifteen (15) days to review said plans and notify 
Grantee of any deficiencies therein which must be corrected prior to Grantor's approval thereof. 
In the event such plans are not approved and the Grantee is notified of deficiencies within the 

·time required, then Grantor shall have an additional fifteen (15) day period to review any revised
plans submitted and to notify Grantee of any further deficiencies. Notwithstanding anything to
the contrary hereinabove, in the event Grantor fails to deliver to the Grantee a notice of such
deficiencies within such fifteen (15) day period, the plans will be deemed approved. Grantor
hereby covenants and agrees that Grantee is entitled to the use of the fill dirt excavated from the
Easement Area in connection with the preparation, excavation, construction or installation of the
Grantee Improvements ("Fill") in the amount required for the construction of the Project in a
manner pursuant to, in accordance with and consistent with the Construction Plans and Permits
("Required Fill"). In the event that the amount of Fill removed from the Easement Area is in
excess of the Required Fill, such Fill shall be deemed "Excess Fill" and shall be the sole and
exclusive property of Grantor. All Excess Fill shall be deposited at Grantee's sole cost and
expense and at Grantor's direction on property owned by Grantor adjacent to or in the vicinity of
the Project.

5. Maintenance of Easement Area. Grantee shall maintain the Easement Area and
the Grantee Improvements thereupon in good order and repair in accordance with the 
Construction Plans and Permits and the land development code of the Osceola County, Florida. 
In the event any required maintenance hereunder is not performed by Grantee in accordance with 
the foregoing standards, Grantor may deliver a notice to Grantee setting forth the maintenance 
deficiencies, whereupon Grantee, shall have a period of fifteen (15) days to remedy the 
deficiencies, or forty-eight ( 48) hours, in case of emergency. In the event the deficiencies are not 
remedied in a commercia1Iy reasonable fashion within such fifteen (15) day period, or within 
such forty-eight (48) hour period in case of emergency, Grantor shall have the right to undertake 
all reasonably necessary maintenance and repair itself and recover from Grantee the fees, costs 
and expenses incurred in connection therewith. 

Notwithstanding anything herein to the contrary and without limitation of any other rights 
reserved herein, Grantor, for itself and its successors and assigns, hereby reserves the right to 
erect and install aesthetic development features such as but not limited to landscaping, berms, 
lighting, screening, fountains, and other features ("Grantor Improvements") deemed desirable 
by Grantor over and upon the Easement Area without any requirement for permission or 
approval by the Grantee, provided, however, that any such Grantor Improvements shall not 
impair Grantee's use and maintenance of the Easement Area as contemplated in this Easement 
Agreement for the purposes set forth herein in the management of stormwater from the Project. 
All maintenance, repair and replacement of such Grantor Improvements shall be at the sole cost 
and expense of Grantor; ·provided, however, in the event that Grantee undertakes any 
maintenance, repair or replacement within the Easement Area as otherwise required under this 
Easement Agreement then Grantee shall undertake such maintenance, repair or replacement in 
such fashion and with such due care as may be necessary to minimize any disturbance of any 
Grantor Improvements and Grantee shall be responsible for any-damage or disturbance caused to 
the Grantor Improvements in connection therewith. 
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6. Obligations of the Parties. The Parties acknowledge and agree that any rights
granted hereunder shaJI be exercised by the Parties only in accordance and compliance with any 
and all applicable laws, ordinances, rules, regulations, permits and approvals, including but not 
limited to the Construction Plans and Permits and any future modifications or amendments 
thereto. The Parties covenant and agree that neither party shall discharge into or within the 
Easement Area any hazardous or toxic materials or substances, any pollutants, or any other 
substances or materials prohibited or regulated under any federal, state or local law, ordinance, 
rule, regulations or permit, except in accordance with such laws, ordinances, rules, regulations 
and permits. 

7. Remedies and Insurance.

(i) In the event· of a default hereunder, all parties shall have all rights and
remedies allowed by law in connection therewith, including, without limitation, the right to 
specific performance, subject, however, to notice and right to cure as set forth in the 
Development Agreement and any other limitation expressly set forth therein. No party shall be 
in default hereunder unless the other party alleging a default shall have given the party against 
whom a default is alleged not less than thirty days prior written notice thereof, unless a longer or 
shorter time for particular matters is set forth in the Development Agreement, in which case such 
longer or shorter time shalJ apply, and opportunity to cure, without cure having been effected. In 
any action at law or in equity between the parties hereto occasioned by a default hereunder, the 
prevailing party shall be entitled to collect its reasonable attorneys' fees actually incurred in the 
action from the non-prevailing party. As used herein, the term "prevailing party" shall mean the 
party who receives substantially the relief sought. If the prevailing party utilizes "in-house" 
counsel, such party's reasonable costs, expenses and overhead for the time expended by the 
prevailing party for such in-house counsel in the aforementioned action shall be recoverable by 
the prevailing party in the same manner as other attorneys' fees. Each party hereby knowingly, 
voluntarily and intentionally waives the right to a trial by jury with respect to any litigation 
(including but not limited to any counterclaims, cross claims or third party claims), whether now 
existing or hereafter arising, and whether sounding in contract, tort, equity or otherwise, 
regardless of the cause or causes of action, defenses or counterclaims alleged or the relief sought 
by any party, and regardless of whether such causes of action, defenses or counterclaims are 
based on, or arise out of, under or in connection with this Easement Agreement or its subject 
matter, out of any alleged conduct or course of conduct, dealing or course of dealing, statement 
(whether verbal or written), or otherwise. 

(ii) Grantor and Grantee hereby covenant and agree that each said Party shall
maintain, at its own expense, or cause its contractor to maintain, during the period of any of its 
construction and maintenance activities contemplated hereunder comprehensive liability 
insurance underwritten by an insurance carrier with a Best rating equal to ,or better than A in an 
amount no less than $1,000,000.00 per occurrence for personal injury (including death) and 
$1,000,000.00 per occurrence for property damage, which policy or policies shall name the other 
Party hereto as additional insured parties. 

8. Limited Public Dedication. Nothing contained in this Easement Agreement
shall create or shall be deemed to create any easements or use rights in the general public or 
constitute a public dedication beyond the rights of the public set forth herein. Dedication of 
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rights granted herein shall be:strictly limited to stormwater detention and retention and outfall 
purposes from the Project. 

9. Beneficiaries· of Easement Rights. The Easement set forth in this Easement
Agreement shall be for the benefit and use of Grantee, Grantor and their successors in title and 
assigns, and their agents, employees, consultants, representatives, contractors (and their 
subcontractors, employees , and materialmen), licensees, guests, invitees and providers of 
emergency services. 

10. Amendments and Waivers. This Easement Agreement may not be terminated or
amended, modified, altered, or changed in any respect whatsoever, except by a.further·agreement 
in writing duly executed by.-the Parties, or successor(s) in title, and recorded in the Public 
Records of Osceola County; Florida. No delay or omission of any Party in the exercise of any 
right accruing upon any default of any Party shall impair such right or be construed to be a 
waiver thereof, and every such right may be exercised at any time during the continuance of such 
default. A waiver by any Party of a breach of, or a default in, any of the terms and conditions of 
this Easement Agreement by any other Party shall not be construed to be a waiver of any 
subsequent breach of or default in the same or any other provision of this Easement Agreement. 
No breach of the provisions of this Easement Agreement shall entitle any Party to cancel, rescind 
or otherwise terminate this Easement Agreement, but such limitation shall not affect, in any 
manner, any other rights or remedies which any Party may have by reason of any breach of the 
provisions of this Easement Agreement. 

11. Notices. Notices hereunder shall be given to the Parties set forth below and shall
be made by hand delivery, facsimile, or overnight delivery. For the purpose of calculating time 
limits which run from the giving of a particular notice the time shall be calculated from actual 
receipt of the notice. Time limits shall expire only on business days which, for purposes of this 
Easement Agreement shall be any day other than a Saturday, Sunday or legal Osceola County 
public holiday. Notices shall be addressed as follows: 

If to Grantor: 

With copies to: 

Avatar Properties Inc. 
395 Village Drive 
Kissimmee, Florida 34759 
Phone: (863) 427-7098 
Attention: PK Fletcher, Esquire 
E-mail: PK.Fletcher@avhomesinc.com

Avatar Properties Inc. 
395 VilJage Drive 
Kissimmee, Florida 34759 
Phone: (863) 427-7214 
Attention: Tony Iorio 
E-mail: T.lorio@avhomesinc.com
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And: 

If to Grantee: 

With copy to: 

If to County: 

With copy to: 

Greenberg Traurig, P.A. 
450 South Orange A venue, Suite 650 
Orlando, Florida 32801 
Phone: ( 407) 418-2417 
Fax: (407) 420-5909 
Attention: Julie P. Kendig-Schrader, Esq. 
Email: Kendig@gtlaw.com 

Attention: Atlee Mercer 

Broad & Cassel 
390 North Orange Avenue 
Suite 1400 
Orlando, Florida 3280 I -4961 
Phone: (407) 839-4200 
Fax: ( 407) 839-4210 
Attention: Joseph Stanton, Partner 
E-mail: jstanton@broadandcassel.com

Osceola County 
Attn: Don Fisher, County Manager 
I Courthouse Square 
Kissimmee, Florida 34741 
Fax: (407) 742-2391 
E-mail: dfis@osceola.org

Osceola County 
Attn: Andrew Mai, County Attorney 
1 Courthouse Square 
Kissimmee, Florida 34741 
Fax: (407) 742-2217 
E-mail: andrew.mai@osceola.org . ,· 

12. Reservation of Rights. It is acknowledged and agreed that the Easement granted
under this Easement Agreement is not an exclusive easement and that Grantor,'its successors and 
assigns, shall have the right to use and.enjoy the Easement Area in any rrianner'not inconsistent 
with the easement rights created herein, including but not limited to (i) th� right to drain 
stonnwater from other property owned by Grantor, its successors and assigns, 'irito the Grantee 
Improvements and Easement Area; (ii) and the right to relocate, expand or modify the Easement 
Area, at Grantor's expense, in connection with the development, use and enjoyment of the 
property adjacent to or in the vicinity of the Easement Are.a. Grantor acknowledges that any 
increase in the cost of maintaining the Easement Area and/or the Grantee Improvements located 
therein incurred as a result of Grantor's aforesaid use, relocation, expansion or modification shall 
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be borne by Grantor, including the costs of modification or obtaining of any new or additional 
permits required from any governmental authority in connection therewith. Grantor further 
acknowledges and agrees that (a) no relocation, expansion or modification shall diminish the 
capacity or function provided by the Easement Area to the Grantee; (b) the relocation or 
modification shall be accomplished in a manner that does not impair the functions or capacity of 
the Easement Area during the relocation or modification; and (c) Grantor shall provide Grantee 
written notice prior to exercising Grantor's rights under subsection (ii) above. 

13. Miscellaneous. Except for the terms and conditions set forth in Development
Agreement, Construction Plans and Permits this Easement Agreement contains the entire 
understanding of the Parties with respect to the matters set forth herein and no other agreement, 
oral or written, not set forth herein, nor any course of dealings of the Parties, shall be deemed to 
alter or affect the terms and conditions set forth herein. If any provision of this Easement 
Agreement, or portion thereof, or the application thereof to any person or circumstances, shall, to 
the extent be held invalid, inoperative or unenforceable, the remainder of this Easement 
Agreement, or the application of such provision or portion thereof to any other persons or 
circumstances, shall not be affected thereby; it shall not be deemed· that any such invalid 
provision affects the consideration for this Easement Agreement; and each _provision of this 
Easement Agreement shaJl be valid and enforceable to the fullest extent permitted by law. This 
Easement Agreement shall be construed in accordance with the laws of the State of Florida. 
Venue for any proceeding brought hereunder shall be Osceola County, Florida. In the event of 
any dispute hereunder or of any action to interpret or enforce this Easement Agreement, any 
provision hereof or any matter arising herefrom, the prevailing party shall be entitled to recover 
its reasonable attorneys' fees, paralegals' fees or experts' fees costs and expenses, whether suit 
be brought or not, and whether in settlement, in any declaratory action, at trial or on appeal. The 
section headings in this Easement Agreement are for convenience only, shall in no way define or 
limit the scope or content of this Easement Agreement, and shall not be considered in any 
construction or interpretation of this Easement Agreement or any part- hereof. Where the sense 
of this Easement Agreement requires, any reference to a term in the singular shall be deemed to 
include the plural of said term, and any reference to a term in the plural shall be deemed to 
include the singular of said term. Nothing in this Easement Agreement shall be construed to 
make the Parties hereto partners or joint venturers or render either of said parties liable for the 
debts or obligations of the other. This Easement Agreement may be executed in counterparts, 
each of which shall constitute an original, but all taken together shall constitute one and the same 
Easement Agreement. Time is of the essence of this Easement Agreement. This Easement 
Agreement shatl be binding upon and inure to the benefit of Grantor and Grantee and their 
respective successors and assigns. 

[SIGNATURES CONTAINED ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the Parties have caused this Easement Agreement to be
executed as of the day and year first written above. 

WITNESSES: 

Signed, sealed and delivered 
In the presence of: 

Print Name: 
-----------

Print Name: 
-----------

STATE OF 
-------

COUNTYOF 
-------

"Gran tor" 

AVATAR PROPERTIES INC., a Florida 
corporation 

By: _____________ _ 
Print Name: 

-----------

Title: 
--------------

The foregoing instrument was acknowledged before me this __ day of 

_______ , 2012, by----------� as _________ of
AVATAR PROPERTIES INC., a Florida corporation, on behalf of the corporation. He/She is 
personally known to me or has produced _____________ as identification 
and did (did not) take an oath. 

WITNESS my hand and official seal, this __ day of _____ , 2012.

Print Name: 
-----------

Notary Public, State of Florida 
Commission No.: ________ _ 
My Commission Expires: ______ _ 

(signatures continue on next page) 
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ATTEST: 

Clerk/Deputy 

(SEAL) 

"Grantee" 

OSCEOLA COUNTY, FLORIDA 

By: _____________ _ 
Chainnan/Vice Chairman 
Board of County Commissioners 
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PARCEL 0-5 

Exhibit A 

Easement Area 

/\ PQ"c:el of ICl'ld locottd In s«tlons 16 cr,d 21, Townlhip 28 South, RC119' 28, Eatl. OlmCI County, F orlda. SOid pare.I '""' 
rnare portlallar1y dlllcribed • falloWII: 

Commanc:e ot 1he Southeal( com« af IOlcl Section 16: thence South 89" 4r 53" Wal dong the Sau1h lhe ol 1ald aectlon 16 a 
dfstaic. of 576.35 int lo th, Pahl of 9.inrlna, Hid poi'lt al90 beil4,i Cl potil 1111 Cl l"llln'-'.ICllftlll CUM CCIIICCIW Southwstsly, 
hci�119 a rudlll• ·of 27�.00 IN\, Cl centnll CP,111 of 1· 29' Jff, cr,d a dlard of n.53 feet thcit blofs South 27" 33' 45• East; 
thence lecr-'ng 111111d South 111111, "'" Soulh-hrty al11119 the ore of mid o.rw o diet.once of 71.IJ fesl; then01 lt1a'tlng 1111d c:uve, 
1V1 South 21· 00' 2rt w..t. 1128.91 feel; thence Narth 88' l9' 41" Weal. 740.911 reet lh111011 North 2r OJ' 22" West. 529.4J real; 
thtr1ce N«th 22' 22' 29" £.os1, 526.09 feet; lhence North M' 4T 25" West, 955.311 feet; thence Norlh 45" 5'1' 4a" East, 496.95 
W to o paint on a non-lallflt'll anw concow Saulh...terly, hGvlng o roA.1 af 27SS.OO fNI:, a mrlral ,nJ■ of 396 43' 45', 
and a mord or 1872.29 fflt thGt bier■ South 48' 10• zc,• tall. 111.-ice Southealleriy 011119 1111 arc or Mid curw a dlitanc. of 
1910.lJ fed to lhl Po.,l of 819nlllng. 

Sofd plRIII c:ont11ha 37.31 -. more or a 

PARCEL 0-6 

II PQ"Cill of Inf lac:iated in Seruon 21, TCIWllllhip 26 South. Range 28 EHt. 09c«ilG Cowlty. fkJrkla. Said pm:GI being mO"t 
pcwtia,ilorly dllcnbtd CII falowa: 

e«nmence ot 1he lb1heG.t ca,,• of IOld Sec:tlan 21; lhtt,c;,11 South 89' 4J' sr Wnt 1111119 tit■ North Mn• of ecild Sectiorl 21 ci 
dletcinc. o1 576.35 'leet to o poht on o non-tmigtnt c-irw c.ortOCIW Soulhweaterly, hcMIIQ o rodu1 of 27M.OO feet, o c.itrd 
tn90 of 28' 17' OJ", mid o ohord o1134C.24 foot 1hal bOO'• s«!lll 14' 10' fYt' tHt U\onoa �� Nici Nor1h lli,o, run 
Soutt.mf.-1)' alcng the 011: of mid a.rw a dlsla'IC9 of 1360.01 fnt to th■- Pcilnf. ril Be!jnnlng; U..- QOnthJ• alcncJ 1dd a,w, 
having o ro4/oJ1 of 2755.00 feel and o t:entrol trql, of 0- 15' 08": thence 111009 tti, ore of 9111d c:urw a distance ol 115.17 Jeet; 
thence N«1h 89' 16' 23" West. 10.00 f■■l: thtnQt Sauth 00- 43' 37" Wat. 604,08 r.et; 1h■nce 5au'1 JO' 3J' 44• Wnt. 408. 72 
fwt; thence South 82" 55' 49" Wat.. 521.62 1Nt; thence North 00' 13' oa• w..t. 1052.87 wt; !hence North 89" 42' CK" Ea■l. 
750.37 feet io the Pcllnf. af Beglrr1ln9-

Sald pirCII cntahl 16.22 oc:res, mare or lat. 

PARCEL 0-9 

A pGrCII of !«Id l)t,g llflh"1 Pohclcno N� 2 North, Woge 2 ocairdng to the Plat lllnof recor(fd In Plol Boot l, 
Pat• 88 thr� 98 ol the Publk: Rec:wdl of Olceala CGunt)', Aoricla. L.octted t, Section 21. TOlffllhlp 26 South, Range 28 Ealll, 
Osceala Ccunr, Florido. Sdd parcel being mere porticulorly desai,ed °' fdlolts: 

Commsic, al 1h■ Ncrtt1'IISt ccrn• of aald S■ctla" 28, as lhown on said Pa/ndGlo Nelghbo!haad 2 Nori,, \fflage 2; thine. South 
OJ" 25' 05" Ea1t. 2549.54- 1Mt to the Poht or 819nn"1g, bslg a point an a nan-tangent � � Nor1h'H■tllfy, hcnlng o 
rodlul of 2000.00 1eet, a c«itrol angle of CT1' 1f 22'°, GRd a chord af 254.28 'fttt that bearl South 21" 00' 36" WIit; thn:e 
along the ire; of 1111kl QI,.,. a cklanct of 254.45 Int lo the point of --= anature r,f a 1:11rw to th1 left, hcrlng o radius al 
1300.00 fed and o antrd angle of 02' 05' 35"; th.- along lht ore: of •d Clll'YII • ci.t� of -17.49 flllll; tt.,� leam9 11111d 
cu.,,._ run Sauth 67" '/.<Y IS- Eost. 10.00 fftl: ta a pant an a non-1on9srt QI,.,. eonca\19 Saulheoat«ly, hciwlg Cl rudlu1 of 
1290.00 feel, Cl c:enlral aigte of 20' 23' 19", end a ch11rd of 458.63 feri that boo111 ihe>ce South 12' 28' OJ" Wat; then� along 
thti ere of nld CIIM a dlslcr,c■ of 459.04- 1"t thence llavlng •Id cun,e, run N� 116' 03' 4ft Wtst., l95.4i t..t; thanai llorlh 
01' 11' 53" West. 100.711 fNt; thence llcrih 15' 31' 05° [alt, 275.56 feet; thence Ncrlh 29' 12' 23" Eo,t, 76.34 feel; thence 
North 09' IZ' 45" Can 164.48 Ifft; th«1ce Norin 15" 31' 05" Ealt. 156.56 fNl; hnce NClrth Ba' 15' !ii" [tit, J8.J2 fffl; 
th.,ce North 11' 48' 17" Wt1t. 45.00 1"t thence North 78" 11' 43" Emt. 46.81 Ifft ttMnc:. SOllth 11" 4e' IT Eaat. 53.32 1"t 
thtnce North 811' 15' 59" Eall 174.39 feet; thence South rr 01 14" ECllt. 165.34 fut to the Poilt Qf B-,'nn"19-

Sofd pcrCII conlati1 1.r11 oc,.., men or ,.._ 
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PARCEL 0-10 

A pcr0II or kl'ld l)tlg .ra,n PohclcnCJ � 2 North, Woge 2 <1cccrcfnr,i to the � thnor r«oro.d In Plat ec.. .!, 
Paga 88 th!WI/I 88 of tha Publk: � of o.-ila Count)', Fl11111a end Polndano Nlli9,borhcxld 2 South, VIIQ1J1 2 aa:Dnliag lo 
1he Plat hweof recordtd In Plat 8ooll J. PCIQII 99 ltwouqh 108 ol thl Public RK«dl of Owceola Count�. fknlo. l.oCllted h 
Sectlona T7 and 34, TOllnllh� 28 South, Range 28 Eoel, o.:.olo CounlJ Fl«ldo. Sdd pofCtl ben9 mont partlcul.ty � oa 
fllllon: 

CommSIC:t al fie lnter-:tlon ol the Eo■llri)' ri�t of Ml)' lile of l'llododlrlchn A'191UIS and th• J"jec1ed Saultl-1)' r9'l of "Y 
IN of litoigold stt'Nt pa- lhl plot of PctldDna N�ood 1. Wag, 2. cis rlCOnled In Plat Bode J. Po9a 99 thl'Gl91 &7 of 
11M Putlilc Rec«dl ol Oaceolo CounlJI florldG; thsice South 04' �• 39• Wat alcng eold [01lerl7 right of way h lo+UI r..t; 
th.-ioe INJng aold Eci1tlri1 right of wcy Iii«. run North 85' 05' 21" Wfft. 1�.00 fwt lo 1M Pon.I of s.glnn/111, bllng o po .. l on 
the w.tedy �l or way line of said �odod,nlhn Avtnur. thence lecNnt la'd Wntwly rltht o1 11ay llne, run North 111· !ii' 52" 
Wm, 513� feet: 1htnct North 4&" ,g 24" WIil. 679.92 ftat lhtnc. North 04' 17 01� Eaat. 805.28 feel to o pant on o 
non-la11CJS1I cww c«ICGW Northsly, ho'lh9 a rodkR of 1290.00 ftet, a c.,lrol 11199 of JY 2$' Jr, and a ch«d of 741.117 fNt 
that been South 68' 22· J3" Eaat: l'- oknc;i the arc of aoid an11 a cl'i9lance of 752.60 fetl to the panl of tqa,cy; :hence 
South 85' 05' 21• East, 356. 74 feel lll o point an aoid West.ll'ly ri;rt of way li,e of Rhadodlrldron Awmue thence Sauth 04' 54' 
39• Weal, along IIOld w..tll'ly � of ny liie 1026.12 lilel to the PM1t of Bllljlmlng. 

5afcl pm-al contGhl 23.02 aa-. min er 1111. 
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APPENDIX O 

FORM OF ASSIGNMENT AND ASSUMPTION OF CONSTRUCTION PLANS 

ASSIGNMENT OF CONSTRUCTION PLANS 

This ASSIGNMENT OF CONSTRUCTION PLANS (this "Assignment") is made and 
entered into as of the ._ day of __ , 2012 (the "Effective Date"), by and between AV AT AR 
PROPERTIES INC., a Florida corporation (the "Assignor"), and OSCEOLA COUNTY 
EXPRESSWAY AUTHORITY, a body politic and corporate created by Part V Chapter 348, 
Florida Statutes (the "Assignee"). 

WHEREAS, Assignor and Assignee are parties to that certain Agreement for 
Development of Poinciana Parkway by and between Osceola County, Florida, Polk County, 
Florida, Avatar Properties Inc., and the Osceola County Expressway Authority dated as of 
_____ , 2012 (the "Development Agreement") pursuant to which Assignee is to construct 
the Poinciana Parkway roadway facility as further described in the Development Agreement; and 

WHEREAS, in connection with the construction of the Poinciana Parkway, Assignor 
desires to assign to Assignee all of Assignor's right, title and interest of Assignor arising from 
and after the date hereof in, to and under the Construction Plans (as such term is defined in the 
Development Agreement) and Assignee agrees to assume the right, title and interest and all 
obligations and liabilities of Assignor arising from and after the date hereof with respect to the 
Construction Plans; and 

WHEREAS, all capitalized terms in this Assignment not otherwise defined herein have 
the same meaning ascribed thereto in the Development Agreement. 

NOW, THEREFORE, in consideration of the covenants and promises contained herein 
and for other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties agree as follows: 

1. All the foregoing recitals are true and correct and incorporated herein by
reference. 

2. Assignor hereby sells, assigns, conveys, transfers and grants to Assignee all of
Assignor's right, title and interest of Assignor arising from and after the date hereof in, to and 
under, the Construction Plans identified on the attached Exhibit "A", (collectively, the 
"Assigned Property"). 

3. Assignee hereby accepts all of Assignor's right, title and interest in, to and under
the Assigned Property. Assignee assumes and agrees to pay and perform all obligations under 
the Assigned Property and related governmental approvals. 

4. This Assignment is also made subject to all covenants and conditions applicable
to the Assigned Property as set forth in Section 3.01 and other applicable provisions of the 
Development Agreement. As further set forth in said Section 3.01, this Assignment is hereby 
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made on a non-exclusive basis'from Assignor to Assignee as of the date hereof. The Assignment 
shall become exclusive, complete and shall include all rights reserved by Assignor, without 
further action of Assignor or Assignee, on the Poinciana Parkway Funding Date, as such term is 
defined in the Development Agreement. In the event that the Development Agreement is 
terminated for any reason, upon request of Assignor, the Assignee shall, promptly upon request 
by Assignor, reassign all right, title and interest to the Assigned Property to the Assignor. 

5. This Assignment shall be binding upon, and inure to the benefit of, the parties
hereto and their respective heirs, personal representatives, successors and assigns. 

6. This instrument shall be governed by the laws of the State of Florida, without
regard to its conflict of laws provisions. 

7. This Assignment may be executed in any number of counterparts, each of which
shall be deemed to be an original and all of which shall constitute one and the same agreement. 

8. Assignor and Assignee agree to execute and deliver, upon request, any additional
documents required by any governmental or quasi-governmental authority or reasonably 
requested by either party for '. the purpose of transferring to Assignee ownership of, and 
responsibility for, the Assigned Property or for the purposes of implementing this Assignment. 

9. In the event of a default hereunder, all parties shall have all rights and remedies
allowed by law in connection therewith, including, without limitation, the right to specific 
performance, subject, however, to notice and right to cure as set forth in the Development 
Agreement and any other limitation expressly set forth therein. No party shall be in default 
hereunder unless the other party al1eging a default shall have given the party against whom a 
default is alleged not less than thirty days prior written notice thereof, unless a longer or shorter 
time for particular matters is set forth in the Development Agreement, in which case such longer 
or shorter time shall apply, and opportunity to cure, without cure having been effected. In any 
action at law or in equity between the parties hereto occasioned by a default hereunder, the 
prevailing party shall be entitled to· collect its reasonable attorneys' fees actually incurred in the 
action from the non-prevailing party. As used herein, the term "prevailing party" shall mean the 
party who receives substantially the relief sought. If the prevailing party utilizes "in-house" 
counsel, such party's reasonable costs, expenses and overhead for the time expended by the 
prevailing party for such in-house counsel in the aforementioned action shall be recoverable by 
the prevailing party in the same manner as other attorneys' fees. Each party hereby knowingly, 
voluntarily and intentionally waives the right to a trial by jury with respect to any litigation 
(including but not limited to any counterclaims, cross claims or third party'claims)� whether now 
existing or hereafter arising, and whether sounding in contract, tort, equity or otherwise, 
regardless of the cause or causes of action, defenses or counterclaims alleged or the relief sought 
by any party, and regardless of whether such causes of action, defenses or counterclaims are 
based on, or arise out of, under or in connection with this Assignment or its subject matter, out of 
any alleged conduct or course of conduct, dealing or course of dealing, statement ( whether verbal 
or written), or otherwise. 

l 0. This Assignment shall be effective as of the Poinciana Parkway Funding Date as 
such term is defined in the Development Agreement. 
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IN WITNESS WHEREOF, Assignor and Assignees have executed this Assignment effective as 
of the date first above written. 

WITNESSES: 

Printed Name: 
--------

Printed Name: 
--------

STATE OF 
-------

COUNTYOF 
-------

"Assignor" 

AV AT AR PROPERTIES INC., a Florida 
corporation 

By: ________ _ 
Name: _________ _ 
Its: 

________ ....._ __

The foregoing instrument was acknowledged before me this __ day of 
2012, by ____ _____ , as ________ of 

AV AT AR PROPERTIES INC., a Florida corporation, on behalf of the corporation. He/She is 
personally known to me or has produced _____________ as identification 
and did (did not) take an oath. 

WITNESS my hand and official seal, this __ day of _____ , 2012. 

Print Name: 
-----------

Notary Public, State of Florida 
Commission No.: ________ _ 
My Commission Expires:_-

---"-
-----

(signatures continue on next page) 
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WITNESSES: 

Printed Name: 
--------

Printed Name: 
-------

STATE OF 
------

COUNTYOF 
-------

"Assignee" 

OSCEOLA COUNTY EXPRESSWAY 
AUTHORITY, a body politic and corporate 
created by Part V, Chapter 348, Florida Statutes 

By: ___________ _ 
Chairman/Vice Chairman 

The foregoing instrument was acknowledged before me by _________ _ 
as _________ of Osceola County Expressway Authority, a body politic and 
corporate created by Part V, Chapter 348, Florida Statutes, on behalf of the Authority. He/She is 
personally known to me or has produced __________ , as identification and did 
(did not) take an oath. 

WITNESS my hand and official seal, this __ day of ____ � 2012. 

Print Name: __________ _ 
Notary Public, State of Florida 
Commission No.: 

---------

My Commission Expires: ______ _ 
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Document Prepared By 

PP & SR 600 (US 17-92) VHB 

PP Contract 1 VHB 
PP Contract 2 VHB 

PP Contract 3 VHB 
Geotechnical Evaluation UES 
Environmental Assessments UES 

Traffic Studies LCE 
PP-Kinney Harmon Rd VHB 

Poinciana Parkway VHB 

PP-Marigold Ave VHB 

Notes: 
1. VHB-Vanasse Hangen Brustlin, Inc.

2. UES- Universal Engineering Sciences.

3. LCE-Leftwich Consulting Engineers, Inc.

Exhibit A 

Avatar Construction Plans 

Ill!!! Dated 

Construction Plans 2/18/09 
Construction Plans 6/19/09 
Construction Plans 3/12/08 
Construction Plans 10/14/07 
8 Reports (See Note 5) Various 
5 Reports (See Note 6) Various 
2 Reports (See Note 7) Various 
R/W Sketch of Description 1/15/08 
R/W Sketch of Description 1/25/08 
R/W Sketch of Description 1/15/08 

Approved 

NO 
10/15/09 
4/30/08 
10/26/07 
NA 
NA 
NA 
NA 
NA 
NA 

Approval Agency 

FDOT 
Polk County 
Osceola County 
Osceola County 
NA 
NA 
NA 
NA 
NA 
NA 

Expiration Date 

NA 
10/15/16 
See Note 4 
See Note 4 

NA 
NA 
NA 
NA 
NA 
NA 

4. Approvals of Contract 2 and Contract 3 Construction Plans run with the Poinciana Parkway Regulatory Agreement (PPRA) and expire
upon expiration of the PPRA.

5. UES Report No.s 409239, 410700, 437336, 490496, 573220, 595455, 573220V2 and 667981.

6. UES Report No.s 371362, 409238, 619623, 620001 and 646002:

7. LCE Design Traffic Report (update) dated January 2005 and LCE Design Traffic Report (Supplement) dated September 2005.
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APPENDIXP 

FORM OF ASSIGNMENT AND ASSUMPTION OF PERMITS 

ASSIGNMENT AND ASSUMPTION OF PERMITS 

This ASSIGNMENT AND ASSUMPTION OF PERMITS AGREEMENT (this 
"Assignment and Assumption") .is made and entered into as of the_ day of ___ , 2012 by 
and between AV AT AR PROPERTIES INC., a Florida corporation (the "Assignor''), and 
OSCEOLA COUNTY EXPRESSWAY AUTHORITY, a body politic and corporate created 
by Part V, Chapter 348, Florida Statutes (the "Assignee"). 

WHEREAS, Assignor and Assignee are parties to. that certain Agreement for 
Development of the Poinciana Parkway by and between Osceola County, Florida, Polk County, 
Florida, Avatar Properties Inc,, and the Osceola County Expressway Authority dated as of 
_____ , 2012 (the "Development Agreement") pursuant to which Assignee is to construct 
the Poinciana Parkway roadway facility as further described in the Development Agreement; and 

WHEREAS, in connection with the construction of the Poinciana Parkway, Assignor 
desires to assign to Assignee all of Assignor's right, title and interest and all obligations and 
liabilities of Assignor arising from and after the date hereof in, to and under the Permits (as such 
term is defined in the Development Agreement) and Assignee desires to assume the rights and 
obligations of Assignor arising from and after the date hereof with respect to the Permits; and 

WHEREAS, all capitalized terms in this Assignment and Assumption not otherwise 
defined herein have the same meaning ascribed thereto in the Development Agreement. 

NOW, THEREFORE, in consideration of the covenants and promises contained herein 
and for other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties agree as foJlows: 

All the foregoing recitals are true and correct and incorporated herein by reference. 

Assignor hereby sells, assigns, conveys, transfers and grants to Assignee all of Assignor's 
right, title and interest, and all obligations and liabilities of Assignor arising from and after the 
date hereof in, to and under,the Permits identified on the attached Exhibit "A", (collectively, the 
"Assigned Property") andAssignee is hereby released of all obligations of Assignor thereunder. 

Assignee hereby accepts: all of Assignor's right, title and interest in, to and under the 
Assigned Property, and agrees to be bound by and assumes all of the duties, obligations and 
liabilities of Assignor accruing from and after the Poinciana Parkway Funding Date, as such term 
is defined in the Development Agreement, with respect to the Assigned Property. Assignee 
assumes and agrees to pay and perform all obligations under the Assigned Property and related 
governmental approvals. In the event of a failure by Assignee to pay and perform any such 
obligations, Assignor shall have all rights and remedies allowed by law in connection therewith 
as further provided in Section 6.21 of the Development Agreement. 
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This Assignment and Assumption is also made subject to all covenants and conditions 
applicable to the Assigned Property as set forth in Section 3.02 and other applicable provisions of 
the Development Agreement, including but not limited to the definition of the Effective Date 
hereof as the Poinciana Parkway Funding Date, as such term is defined in the Development 
Agreement. 

This Assignment and Assumption shall be binding upon, and inure to the benefit of, the 
parties hereto and their respective heirs, personal representatives, successors and assigns. 

This instrument shall be governed by the laws of the State of Florida, .without regard to 
its conflict of laws provisions. Venue for any conflict arising hereunder shall be Osceola County, 
Florida. 

This Assignment and Assumption may be executed in any number of counterparts, each 
of which shall be deemed to be an original and all of which shall constitute one and the same 
agreement. 

8. Assignor and Assignee agree to execute and deliver, upon request, any additional
documents required by any governmental or quasi-governmental authority or reasonably 
requested by either party hereto for the purpose of transferring the Assigned Property. 

9. In the event of a default hereunder, all parties shall have all rights and remedies
allowed by law in connection therewith, including, without limitation, the right to specific 
performance, subject, however, to notice and right to cure as set forth in the Development 
Agreement and any other limitation expressly set forth therein. No party shall be in default 
hereunder unless the other party alleging a default shall have given the party against whom a 
default is alleged not less than thirty days prior written notice thereof, unless a longer or shorter 
time for particular matters is set forth in the Development Agreement, in which case such longer 
or shorter time shall apply, and opportunity to cure, without cure having been effected. In any 
action at law or in equity between the parties hereto occasioned by a default hereunder, the 
prevailing party shall be entitled to collect its reasonable attorneys' fees actua1ly incurred in the 
action from the non-prevailing party. As used herein, the term "prevailing party" shall mean the 
party who receives substantially the relief sought. If the prevailing party utilizes "in-house" 
counsel, such party's reasonable costs, expenses and overhead for the time expended by the 
prevailing party for such in-house counsel in the aforementioned action shall be recoverable by 
the prevailing party in the same manner as other attorneys' fees. Each party hereby knowingly, 
voluntarily and intentionally waives the right to a trial by jury with respect to any litigation 
(including but not'limited to any counterclaims, cross claims or third party claims), whether now 
existing or hereafter arising, and whether sounding in contract, tort, equity or otherwise, 
regardless of the cause or causes of action, defenses or counterclaims alleged or the relief sought 
by any party, and regardless of whether such causes of action, defenses or counterclaims are 
based on, or arise out of, under or in connection with this Assignment or its subject matter, out of 
any alleged conduct or course of conduct, dealing or course of dealing, statement (whether verbal 
or written), or otherwise. 

10. This Assignment and Assumption shall be effective as of the Poinciana Parkway
Funding Date as such term is defined in the Development Agreement. 
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IN WITNESS WHEREOF, Assignor and Assignees have executed this Assignment and 
Assumption effective as of the date first above written. 

WITNESSES: "Assignor" 

A VAT AR PROPERTIES INC., a Florida 

Printed Name: 
corporation 

--------

Printed Name: 
--------

By: __________ _ 
Name: 

----------

Its: 
-----------

STATE OF 
-------

COUNTYOF 
-------

The foregoing instrument was acknowledged before me this __ day of 

_______ , 2012, by __________ , as _________ of 
AVATAR PROPERTIES INC., a Florida corporation, on behalf of the corporation. He/She is 
personally known to me or has produced _____________ as identification 
and did (did not) take an oath. 

WITNESS my hand and official seal, this __ day of _____ , 2012. 

Print Name: 
---------------

Notary Public, State of Florida 
Commission No.: ________ _ 
My Commission Expires: ______ _ 

(signatures continue on next page) 
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WITNESSES: 

Printed Name: ______ _ 

Printed Name: 
-------

STATE OF 
------

COUNTYOF 
-------

"Assignee" 

OSCEOLA COUNTY EXPRESSWAY 
AUTHORITY, a body politic and corporate 
created by Part V, Chapter 348, Florida Statutes 

By: _____________ _ 
Chairman/Vice Chairman 

The foregoing instrument was acknowledged before me by __________ , 
as ________ of Osceola County Expressway Authority, a body politic and 
corporate created by Part V, Chapter 348, Florida Statutes, on behalf of the Authority. He/She is 
personally known to me or has produced -----------� as identification and did 
(did not) take an oath. 

WITNESS my hand and official seal, this __ day of _____ , 2012. 

Print Name:, __________ _ 
Notary Public, State of Florida 
Commission No.: 

, ________ _

My Commission Expires:, _____ _ 
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Exhibit A 

Permit Transfers 

Im£ Description Agency Permit Number 

Federal Construction USACOE SAJ-2008-2694 (IP-TSB) 

Regional Construction SFWMD ERP No. 53-00216-P 

Regional Construction SFWMD SGP No. 49-00094-S-6 

Notes: 

1. USA COE - United States Anny Corps of Engineers.

2. SFWMD - South Florida Water Management District.

3. SFWMD Dewatering permit to be obtained by contracting entity.
:
--

' 

Dated Issued 

Nov. 20, 2008 

Feb. 14,2008 

Feb. 14,2008 

Expiration Date 

June 29, 2019 

Feb. 14,2018 

Feb. 14,2018 

4. Mitigation credits required related to SFWMD ERP No. 53-0Qtl6-P, SOP No. 49-00094-S-6, and the deletion of 56.16 acres

from the RCMB totaled 49.78 UMAMS. ··.· ·· -

5. Mitigation credits required related to SAJ-2008-2694 (IP-TSB)and the deletion of 56.16 acres from RCMB totaled 78.8

Modified Wraps.
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APPENDIXQ 

FORM OF ASSIGNMENT AND ASSUMPTION 
OF UNFULFILLED OBLIGATIONS 

. ASSIGNMENT AND ASSUMPTION OF UNFULFILLED OBLIGATIONS 

THIS ASSIGNMENT AND ASSUMPTION OF UNFULFILLED OBLIGATIONS 
(this "Assignment and Assumption") is made and entered into as of the_ day of __ , 2012 
(the "Effective Date"), by and between AVATAR PROPERTIES INC., a Florida corporation 
(the "Assignor"), and OSCEOLA COUNTY EXPRESSWAY AUTHORITY, a body politic 
and corporate created by Part V, Chapter 348, Florida Statutes (the "Assignee"). 

WHEREAS, Assignor and Assignee are parties to . that certain Agreement for 
Development of Poinciana Parkway by and between ·Osceola County, Florida, Polk County, 
Florida, Avatar Properties Inc., and the Osceola County Expressway Authority dated as of 
____ , 2012 (the "Development Agreement") pursuant to which Assignee is to construct 
the Poinciana Parkway roadway facility as further described in the Development Agreement; and 

WHEREAS, in connection with the construction of Poinciana Parkway, Assignor desires 
to assign to Assignee all of Assignor's obligations and liabilities arising in, to and under certain 
"Unfulfilled Obligations" (as such tenn is defined in the Development Agreement and 
specifically described on Appendix L to the Development Agreement as amended on Exhibit 
"A" attached hereto and made a part hereof by this reference), and Assignee agrees to assume
the Unfulfilled Obligations; and

WHEREAS, several of the Unfulfilled Obligations in the Development Agreement, 
specifically the Reedy Creek Agreement and the Permits, are already subject to individual 
assignments and assumptions and as such are excluded from the tenns of this general 
Assignment and Assumption as shown in strikeout on Exhibit "A"; and 

WHEREAS, al I capitalized tenns in this Assignment and Assumption not otherwise 
defined herein shall have the same meaning ascribed thereto in the Development Agreement. 

NOW, THEREFORE, in consideration of the covenants and promises contained herein 
and for other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties agree as follows: 

All the foregoing recitals are true and correct and incorporated herein by reference. 

Assignor hereby sells, assigns, conveys, transfers and grants to Assignee all of Assignor's 
right, title and interest, and all obligations and liabilities of Assignor in, to and under, the 
Unfulfilled Obligations described on Appendix L to the Development Agreement and on Exhibit 
"A" attached hereto and made a part hereof. 
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Assignee hereby accepts all of Assignor's right, title and interest in, to and under the 
Unfulfilled Obligations as defined herein, and agrees to be bound by and assumes all of the 
duties, obligations and liabilities of Assignor with respect to the Unfulfilled Obligations. 

This Assignment and Assumption is also made subject to all covenants and conditions 
applicable to the Unfulfilled Obligations as set forth in Section 3.03 and other applicable 
provisions of the Development Agreement. 

This Assignment and Assumption shall be binding upon, and inure to the benefit of, the 
parties hereto and their respective heirs, personal representatives, successors and �ssigns. 

This Assignment and Assumption shall be governed by the laws of the State of Florida, 
without regard to its conflict of laws provisions. 

This Assignment and Assumption may be executed in any number of counterparts, each 
of which shall be deemed to be an original and all of which shall constitute one and the same 
agreement. 

Assignor and Assignee agree to execute and deliver, upon request, any additional 
documents required by any governmental or quasi-governmental authority or reasonably 
requested by either party for the purposes of implementing this Assignment and Assumption. 

In the event of a default hereunder, all parties shall have all rights and remedies allowed 
by law in connection therewith, including, without limitation, the right to specific performance, 
subject, however, to notice and right to cure as set forth in the Development Agreement and any 
other limitation expressly set forth therein. No party shall be in default hereunder unless the 
other party alleging a default shall have given the party against whom a default is alleged not less 
than thirty days prior written notice thereof, unless a longer or shorter time for particular matters 
is set forth in the Development Agreement, in which case such longer or shorter time shall apply, 
and opportunity to cure, without cure having been effected. In any action at law or in equity 
between the parties hereto occasioned by a default hereunder, the prevailing party shall be 
entitled to collect its reasonable attorneys' fees actually incurred in the action from the non
prevailing party. As used herein, the term "prevailing party" shall mean the party who receives 
substantially the relief sought. If the prevailing party utilizes "in-:-house" counsel, such party's 
reasonable costs, expenses and overhead for the time expended by the prevailing party for such 
in-house counsel in the aforementioned action shall be recoverable by the prevailing party in the 
same manner as other attorneys' fees. Each party hereby - knowingly, voluntarily and 
intentionally waives the right to a trial by jury with respect to any litigation (including but not 
limited to any counterclaims, cross claims or third party claims), whether now existing or 
hereafter arising, and whether sounding in contract, tort, equity or otherwise, regardless of the 
cause or causes of action, defenses or counterclaims alleged or the relief sought by any party, and 
regardless of whether such causes of action, defenses or counterclaims are based on, or arise out 
of, under or in connection with this Assignment and Assumption or its subject matter, out of any 
alleged conduct or course of conduct, dealing or course of dealing, statement (whether verbal or 
written), or otherwise. 
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This Assignment and: Assumption shall be effective. as of the Poinciana. Parkway Funding 
Da:te as such tenn is defined in the Development Agreement. 

(SIGNATURES CONTAINED ON FOLLOWING PAGESj 
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IN WITNESS WHEREOF, Assignor and Assignees have executed, this Assignment and 
Assumption effective as of the date first above written. 

WITNESSES: 

Printed Name: 
--------

Printed Name: 
--------

STATE OF 
-------

COUNTYOF 
-------

"Assignor" 

AVATAR PROPERTIES INC., a Florida 
corporation . • .. ,, . · 

By: __________ _ 
Name: 

----------

Its: -----------

The foregoing instrument was acknowledged before me this __ day of 
2012, by ________ _, as ________ of 

AVATAR PROPERTIES INC., a Florida corporation, on behalf of the corporation. He/She is 
personally known to me or has produced _____________ as identification 
and did (did not) take an oath. 

WITNESS my hand and official seal, this __ day of _____ , 2012. 

Print Name: 
-----------

Notary Public, State of Florida 
Commission No.: 

---------

My Commission Expires: ______ _ 

(signatures continue on next page) 
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WITNESSES: 

Printed Name: 
--------

Printed Name: 
--------

STATE OF 
------

COUNTYOF 
-------

"Assignee" 

OSCEOLA COUNTY EXPRESSWAY 
AUTHORITY, a body politic and corporate 
created by Part V, Chapter 348, Florida Statutes 

By: ____________ _ 
ChairmanNice Chairman 

The foregoing instrument was acknowledged before me by _________ _, 
as _________ of Osceola County Expressway Authority, a body politic and 
corporate created by Part V, Chapter 348, Florida Statutes, on behalf of the Authority. He/She is 
personally known to me or has produced __________ , as identification and did 
( did not) take an oath. 

WITNESS my hand and official seal, this __ day of _____ � 2012. 

Print Name: 
·-----------

Notary Public, State of Florida 
Commission No.: 

---------

My Commission Expires: ______ _ 
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Agreement/ Permit 

Gamlex Agreement 
Polyak Agreement 
AE7 /RCMB Agreement 

AE7 /RCMB 1
st Amend. 

ABD 
BYRD 
Telestat 
Bercini 

Notes: 

Permit No. /Date 

Dec. 15, 2006 
Dec. 16, 2006 
May 8, 2007 

Dec. 8, 2010 
OT&FJ 
FJ 
FJ 
FJ 

Exhibit A 
Unfulfilled Obligations 

Pre Construction 

None 
None 
See Agreement & 
Closing Documents 
See Agreement 
None 
None 
None 
None 

Construction 

See Agreement 
See Agreement 
See Agreement & 
Closing Documents 
See Agreement 
See OT 
SeeFJ 
SeeFJ 
SeeFJ 

I. ABD, Byrd, Telestat and Bercini are eminent domain acquisitions by Osceola County.
2. Gamlex, Polyak and AE7/RCMB are acquisition agreements with Avatar Properties Inc.
3. OT designates Order of Taking.
4. FJ designates Final Judgment.

Post Construction 

None 
None 
See Agreement & 
Closing Documents 
See Agreement 
None 
None 
None 
None 

5. The unfilled obligations listed herein specifically exclude all public and private Utility Adjustments and Relocations since
neither final verbal nor written agreements have been made or entered into by Avatar Properties Inc. with the applicable utility
providers.
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APPENDIX R 

FORM OF ASSIGNMENT AND ASSUMPTION OF REEDY CREEK AGREEMENT 

RECORD AND RETURN TO: 

Julie Kendig-Schrader, Esq. 
Greenberg Traurig, P.A. 
450 South Orange A venue, Suite 600 
Orlando, Florida 3280 I 

ASSIGNMENT AND ASSUMPTION OF REEDY CREEK AGREEMENT 

THIS ASSIGNMENT AND ASSUMPTION OF REEDY CREEK AGREEMENT 
(this "Assignment and Assumption") ·is made and entered into as of the _ day of __ , 
2012, by and between AVATAR PROPERTIES INC., a Florida corporation (the "Assignor"), 
and OSCEOLA COUNTY EXPRESSWAY AUTHORITY, a .body politic and corporate 
created by Part V, Chapter 348, Florida Statutes, (the "Expressway Authority") and Osceola 
County, a charter county and political subdivision of the State of Florida ("Osceola County") 
(the Expressway Authority and Osceola County are collectively referred to herein as the 
"Assignees"). 

WHEREAS, Assignor and Assignees are parties to that certain Agreement for 
Development of Poinciana Parkway by and between Osceola County, Florida, Polk County, 
Florida, Avatar Properties Inc., and the Osceola County Expressway Authority dated as of 

2012 (the "Development Agreement") pursuant to which the Expressway 
Authority is to construct Poinciana Parkway as further described in the Development Agreement; 
and 

WHEREAS, in connection with the construction of Poinciana Parkway, Assignor desires 
to assign to Assignees, as stated herein, Assignor's right, title and interest and all obligations and 
liabilities of Assignor arising in, to and under that certain Settlement Agreement between and 
among Assignor and American Properties Inc. and Reedy Creek Mitigation Land Bank, Ltd., 
American Equities Ltd. No. 7, signed by the last of the parties thereto on May 8, 2007 (the 
"Settlement Agreement"), as amended by the First Amendment to. Reedy Creek Settlement 
Agreement between the parties, dated as of December 8, 2010, and recorded in the public records 
of Polk County at O.R. Book 08312, Pages 2209-2218 and the public records of Osceola County 
at O.R. Book 4098, Pages 2249-2258 (the' First Amendment") (the First Amendment and the 
Settlement Agreement are collectively referred to herein as the "Reedy Creek Agreement''), 
and Assignees desire to assume the rights and obligations of Assignor under the Reedy Creek 
Agreement; and 
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WHEREAS, Assignees, as potential purchasers under the Reedy Creek Agreement, 
have reviewed the terms of the Reedy Creek Agreement; and 

WHEREAS, the Mitigation Bank Right-of-Way, as described in Exhibit "1" hereto, is 
subject to the terms of the First Amendment; and 

WHEREAS, all capitalized terms in this Assignment and Assumption not otherwise 
defined herein have the same meaning ascribed thereto in the Development Agreement. 

NOW, THEREFORE, in consideration of the covenants and promises contained herein 
and for other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties agree as follows: 

All the foregoing recitals are true and correct and incorporated herein by reference. 

Except as otherwise specifically stated herein, Assignor hereby assigns, transfers, and 
delegates to Assignees, without warranty or recourse, all right, title an� interest of Assignor in, to 
and under, and all obligations of Assignor under and in connection with, the Reedy Creek 
Agreement, and Assignor is hereby released of all obligations of Assignor thereunder. 

1. Except as otherwise specifically stated herein, Assignees hereby accept all of
Assignor's right, title and interest in, to and under the Reedy Creek Agreement, and agree to be 
bound by and assume all of the duties, obligations and liabilities of Assignor with respect to the 
Reedy Creek Agreement. 

2. This Assignment and Assumption is made subject to all covenant.s and conditions
applicable to the Reedy Creek Agreement as set forth in Section 3.08 and other applicable 
provisions of the Development Agreement. 

3. Assignor hereby specifically assigns any and all mitigation credits available to it
under the Reedy Creek Agreement to the Expressway Authority whicb are required for use as 
mitigation for the construction of Poinciana Parkway under the Permits as issued in 2008, with 
such Permits being specifically known as SFWMD ERP No. 53-00216-P, SGP No. 49-00094-S-
6, USACOE SAJ-1993-302 (IP-TSB) Mod. One, SAJ-2008-264 (IP-TSB). 

4. Osceola County shaH post the "UMAM Letter of Credit" and the "WRAP Letter
of Credit," as such terms are defined in the Reedy Creek Agreement. . 

· · 

5. This Assignment and Assumption shall be binding upon, and inure to the benefit
of, the parties hereto and their respective heirs, personal representatives, successors and assigns. 

6. This instrument shall be governed by the laws of the State of Florida, without
regard to its conflict of laws provisions. Venue for any conflict arising hereunder shall be 
Osceola County, Florida. 

7. This Assignment and Assumption may be executed in any number of counterparts,
each of which shall be deemed to be an original and all of which shall constitute one and the 
same agreement. 
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8. Assignor and Assignees agree to execute and deliver, upon request, any additional
documents required by any governmental or quasi-governmental authority or reasonably 
requested by any party or the parties to the Reedy Creek Agreement for the purpose of 
transferring to Assignees ownership of, and responsibility for, the Reedy Creek Agreement. 

9. In the event of a default hereunder, all parties shall have all rights and remedies
allowed by Jaw in connection therewith, including, without limitation, the right to specific 
perfonnance, subject, however, to notice and right to cure as set forth in the Development 
Agreement and any other limitation expressly set forth therein. No party shall be in default 
hereunder unless the other party alleging a default shall have given the party against whom a 
default is alleged not less than thirty days prior written notice thereof, unless a longer or shorter 
time for particular matters is set forth in the Development Agreement, in which case such longer 
or shorter time shall apply, and opportunity to cure, without cure having been effected. In any 
action at law or in equity between the parties hereto occasioned by a default hereunder, the 
prevailing party shall be entitled to collect its reasonable attorneys' fees actually incurred in the 
action from the non-prevailing party. As used herein, the term "prevailing party" shall mean the 
party who receives substantially the relief sought. If the prevailing party utilizes "in-house" 
counsel, such party's reasonable costs, expenses and overhead for the time expended by the 
prevailing party for such in-house counsd in the aforementioned action shall be recoverable by 
the prevailing party in the same manner as other attorneys' fees. Each party hereby knowingly, 
voluntarily and intentionally waives the right to a trial by jury with respect to any litigation 
(including but not liouted to any counterclaims, cross claims or third party claims), whether now 
existing or hereafter arising, and whether sounding in contract, tort, equity or otherwise, 
regardless of the cause or causes of action, defenses or counterclaims alleged or the relief sought 
by any party, and regardless of whether suoh causes of action, defenses or counterclaims are 
based on, or arise out of, under or in connection with this Assignment and Assumption or its 
subject matter, out of any alleged conduct or course of conduct, dealing or course of dealing, 
statement (whether verbal or written), or otherwise. 

10. This Assignment and Assumption shall be effective as of the Poinciana Parkway
Funding Date as such term is defined in the Development Agreement. 

[SIGNATURES CONTAINED ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, Assignor and Assignees have executed this Assignment and 
Assumption effective as of the date first above written. 

WITNESSES: 

Printed Name: _______ _ 

Printed Name: 
--------

STATE OF 
------

COUNTYOF 
-------

"Assignor" 

A VAT AR PROPERTIES INC., a Florida 
corporation 

By: ________ _ 
Name: 

----------

Its: -----------

The foregoing instrument was acknowledged before me this __ day of 
2012, by _________ , as ________ of 

A VAT AR PROPERTIES INC., a Florida corporation, on behalf of the corporation. He/She is 
personally known to me or has produced _____________ as identification 
and did (did not) take an oath. 

WITNESS my hand and official seal, this __ day of ____ _, 2012. 

R-4

Print Name: 
-----------

Notary Public, State of Florida 
Commission No.: 

---------

My Commission Expires: ______ _ 

' . ' .. 

. ' .



WTINESSES: 

Printed Name: _______ _ 

Printed Name: 
--------

STATE OF 
------

COUNTYOF 
-------

"Assignee" 

OSCEOLA COUNTY EXPRESSWAY 

AUTHORITY, a body politic and corporate 
created by Part V, Chapter 348, Florida Statutes 

By: ___________ _ 
ChairmanNice Chairman 

The foregoing instrument was acknowledged before me by __________ , 
as _________ of Osceola County Expressway Authority, a body politic and 
corporate created by Part V, Chapter 348, Florida Statutes, on behalf of the Authority. He/She is 
personally known to me or has produced ---------�• as identification and did 
(did not) take an oath. 

WITNESS my hand and official seal, this __ day of _____ , 2012. 

Print Name: 
-----------

Notary Public, State of Florida 
Commission No.: ________ _ 
My Commission Expires:, ______ _ 

(signatures continue on nelt page) 
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WITNESSES: 

Printed Name: 
--------

Printed Name: 
-------

(SEAL) 

ATTEST: 

Clerk/Deputy Clerk 

STATE OF 
------

COUNTYOF 
-------

"Assignee" 

BOARD OF COUNTY COMMISSIONERS 
OSCEOLA COUNTY, FLORIDA 

By: _____________ _ 
ChairmanNice Chairman 

The foregoing instrument was acknowledged before me by _________ _, 
as ________ of Osceola County. He/She is personally known to me or has 
produced , as identification and did (did not) take an oath. 

WITNESS my hand and official seal, this __ day of _____ , 2012. 

Print Name: 
-----------

Notary Public, State of Florida 
Commission No.: 

---------

My Commission Expires: _____ _ 
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QBIBIJI 

M,U,affo1 Bank 1Upc .. r.W11)' 
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£.)".�161T 1 

PARCEL l 

A parcel of �od IOClb!d In me SOUttlWest QUll't!r of Sectlon 7, Township 26 SoUth, Ra� 213 fest. Polk 
Olunty, ROrfde. Said psrasl being more pefttculuty duqtbed or �: 

r.ommence ,t the South&Jt comer or tne southwest l/4 rl sard $41C:Uon 7; thtn� North cot l"I' 01 • 
61$1, 2 S<t.30 fl!el i,lono tfla &st tine of mid Southwest 1/li to the Nortn "5Jht ot wov lne of Kinny 
Hllffl\OII P.oed, u recorded lti orrTdef R.� Book 2232, PnQe i3J of tha Pvblk: f\OO)IQj of Pelle county, 
Pl:lrld•; thence North 69· 19" os� West, 992.9'1-feel IIOOQ said Nortn rfght of way •n.e tu the Pdnt ot 
Otglnn/r,g; tflenc.e amUnue the lbllowfng courses end d!Q,x:e 6!0nQ said NOfttl right Of war llne, N0l11I 
w- 19' os• west, li',73 fee( to the polr,t or cummn a e cuM t11 the ,t/Jht. hovlng I radius of 606.62
tnt .,., e ((!fltral ll"t'!e or 19" 13' Jo�; thence along tho •rt or aid CUM! o dlstarn ot 203.55 reet to
the p.olnt o/ tangetl'Y/ lMnte North SO" OS' 35• W�, 282.31 fcct to I PQlnt Cll Ille Wen Uric of the
�tllta.it 1/4 of the SottthWesl 1/'4 of Aid Sc�loh 7; thence lc,vlng s,ld North '1Qht of way tine or k'Jor,y
Hllrmon Roe<J, n.t1 Notth oo• 05' 59'' east, 148.36 reet 111oo9 safd W'-St llne ID II pcjnt on a n011-rangent
cu-ve cone.av• Nor'.heest'ell'f, having o rlldlu, of 56�fi.S81eer, a �tral ang, QI OS-. ll' 59" ana e dt01d
ot 54S.08 r�t that bearS South sa• 33· 31 • E.i5t; thence luvtrw Akf We.st tine, run along Hie 11n: of sold
Cllr\lC • dlSb!r.� ol S4S.29 fetit too pol,)C °" "� Wcrtcrty boundary tne as deScrlbed h Otrlda( Reccl'd
floolt 2846, Pa9ei 300 lhrough 303 <:l the P\JbllC' (l.�ds ot Polk Cbunly, Florido; � Sovth 20' ◄O'
ss- 'Nest, 1110np suld WesterfV bounda,y line 162.0S t1111l tloC19 Jeld WC$tMfy ,:.;..,nd&ry Jno to·the Point ot

Begfnnlng.

PAACEl 2 

A partel'ol lanel k>amld In Se<1'0t1 7, T� 26 South, Ra,tg1 W &$t. Polk Q)unt)', �. Sold 
pen:ei beln9 mo� p1rt1C\lktrty def01bed as ro11owr: 

conmenca 11t the Southco.st comer d lfle Southwc:,t l/1 of Slld � ;; tllenal Herth oo• l◄' 01• 
Eall,, 254.30 reetebnp the ust llnO dsekf SolAAwest 1/4 tu I point on the No,the(1y lfghlof 1¥1y lllle or 
1<11111)' Horman koad, as l'ICOfded In Otfkiol Record Book 2232, Page ◄31 orcne Publk' Recnrcts or f>o!A: 
Courty, pPld1; Chene. North 69• 19' 05" Wert, 11lon17 j,llld No,thcrly rl(jht of way tu: '92.91 ltd to the 
� boli'ldery line as malbcd i,, Offlcfat Reconf l3oOk :'l846, Pooes JOO through 303 or tho r>ubllc 
Fteauds or Polk O>llnty, florldl; thence !Gawfng saJd Norttiarty ftlht or way 11ne, run N0ftt1 20• 10' ss·• 
East, 110ng JaJd We,te,ly b<X#ldery lnie '110.a.t re.et to U,a Point olt!cglnnlig; thlna, teovlng 5111-J 
wew,r1y boundary nne, rvn Notttt ,e 30' 2r West, 82.22 reet: �North�• OS" Js• East, JUO 
reet; fJlenc:� South 4J• 56' 27" Ea.t, &t.07 t� toe point on the sakl W�tcl1y bo� lne; thmoe 
SOutri 20" ,f(J' ss� Vtt5t, 010119 sold Wa5tetfy bO&lndsry line JUS �et to U.. Point ol PIQIMlng, 
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A pel'C!I of lllnd baited l'I Sed1of\s 7 end 18, Townsh,IJ) 16 sow,, Range 28 fast, Polk C.our1ty, f'lol1dll . 
• 511d pertel beltlo min parffcullrty dHcrfbecl as follows:

QlmlYlln(e at the �t aimer of tfle Southwut 1/4 cl said section 7; ·ttience Norttl 00- 14' 01 •
felt, 2S1 .JO rm •'°"II ttie Ea,t fine cl said SOuthwet J/1 tn Ifie Polit or lleglnnfng .iso � a poklt
on the NCrth �ht of MY llne rJ l<lnnY Hannon Road, as �ed In ()ftdef Recon:I Boot 2232, Page 431
cl the Public Recuds or Pdk c.owrty, l'klr1da; thence Ho� W 1�· OS" West. 526.24 re« e10119 51tld
ltw1fl r1ghe of Wltf Ina to 1tlC Eastrrty boundtlry line as de1ofbtd Ii Offidll Rt:eont Book 2846, P,ga m
tllrough 303 o( the Piablk: Reoo,ds of Pollt Q:Junty, RMCl•i &heooi !tiring pkt tight ot Mr llne, run HOlth
20• ◄O' ss• t:ese, 116.18 l'eet •IDnQ lafd Eo.stwt, 1/ne to • potnt on • non-t.noent Cl.Irv• � ...
No�eestt,rly, having a rldlUt of 56't6.58 r� • aenb11 angled OS- 18' 20" Ind a chon:I ot 522,67 feet
that bers � ,a- 41' 15" East lhenc. l•w,g Mid Easterly lne, Ml •long the lll'C of said CWl>'e a
distance or 522,86 � to the pol� of tengency; lllelU South 11� 2J' 25" fart. 392.95 ftft to Irle polrt
rl cwvature o<, a,rve ri, tfle rfght h�p • radius or J6302,02 feet and I atntnl ang,li of 01 • 56' 01•;
lhera along the 1te ot Aki curve • dlml'IOII or m.410 Ifft to Che pol;,t or ta*ncy; the11te South 6�
27 ZV �rt,, ◄JUJ � 10 • � on tht Eest 11N of me Nontlwest l/4 or the NOf1tleast Jl◄ of Aid
section 1e; er.nee SOOt1l 00" 27· ◄7� West, 1�$.75 i.,t along said fast fJne n, a point on the said HOtth
119hr of way line or Klr:iny Hal'lTlOll Rold; thence INY!ng aeld eut lt1'1e,.rvn North 69• U' os· Weit. •Jong
said North rf9ht of my I� 14�61 feet to the E'olnt of �lrmrng.

A porcef or l1nd loclbld In uie Nol'VIWest 1/1 or o,, Northwest 1/4 ol Se<#on 17, Township 26 Soult>, 
Rqe 28 fe� Pol� County, fforida. Said l)el(tl t>ea'lQ more petttculatt,, � as follows: 

Commena! et the HonhWest comer ol sold SUdon 17; thenO! 50\Ah 00- 21' ◄l" West, 60-l.8G !eel a10n11 
ttie west 11ne1 Qf 5all NoMWtil 1/4 or lhe "ofU\weg J/4 or 6ed/on 17 to ttie Point of lle94Mlng, aim 
bef119 • point one non-tangent cur;,c O>� Southwestsiy, having • tldlus r# 11542.00 feet, 1 central 
Mgle of OJ• 13• 27" end I chord ot.246.58 feet !Nt bul'I South 67• 1?' 4f' East; tnence eloro U,e trc of 
Hldc.urva, dbtllnceot Z-tG.58 feet; thenoe leallf,1p,lld tUMI. nm North 21•·13'+t• &st, 1'1.01 feet to· 
b po/tit on e IM)n-Gll\gerlt CIIM (X)naM! SouttM'tSterl'(, hl¥1ng II rldil.lS d J 1559.00 reet. 1 C11ntR1 angle 
of o� 23' 21 •and• chord� 78.52 feet thllt bNli SOll!fl ,:,7• Ol' 28" � the� •lonv the•� ot 54111 
curYI • dlst.Jnc;c ot 78.S2 feet to the pol� of AMJSe ciratllrc o/ o CiMVll to tht ktl., llavfnc, , lldlus of 

U359.00 rtetand • centnsl angle oroo• 21' 06";� alo119thurcot ffld '11tve I cft.Gna:ot69.70 
feet to• paint on the county lne or Polk CDonty anti Osceola Coonty FfQridl; � South 26• u zo·• 
Eos� 215.87 fed eloriu Hid County !ho IIO the Nortfl tight or WDy IN d Klmftiarmon Road H shown 
on Polk CQunty Melni.tned ri9ht o(w.y mep, nco:,rd,cJ In Hop Boots, Peges 2+f.211 ottrwrPUblrc 
Reoords ol Poll County, Florida; the� � iel:1 Counl:Y, �e, run tti. rolowlllp couii• w �ms 
010,ig Hid North rigllt of w•y Unc. North 69• 22' 2&'" West, 66.06 f«t; thc;sice Notth 70" 31' 01• Wesl, 
100.21 feet; tt\fflCe NorUi ,s• lO' 16"' .west, 99.Sl ftclt; thenoe Nofth 6r 01' 50• We.rt, 99.09 feet; 
t11ein Horth 6� JCT 18' West, 72,51 reec; theme� Noltlt 6� JO' Z6" West, ◄6.12 feet to• po1ne 011 the 
Hid Wnt lfne of the NorthWat 1/1 d lhl No,tt\l'\'Ut 1/4 of Se<tlon J 7; th(nci, Norch O()• 21' 42" �t 
14'2,S'llett along Jftld west lino to the Point Clt6eg1Mlfl0. · ' 

Together with: 
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A parcal of llnct'located 1n the Nottnwut l/'I of the Northwest l/4 or Sec:tkwl 17, T0Wn!_hlP 26 Soutt!, 
l\a119e l8£.Ml) Polit Co�, FICl'ldl, Sltas»ra!I being 1110re-p,1lk.al111fy c:1&$.Jlbtda, baMS. 

CDmmenQf Gt the NOl'1tlwet caner rJ said Sfct»n 17; Uwa SouU> 00° 21• 42" West, 788,1 � fed 1long 
the west lne ot Aid Nonh� J/1 or the NotttM:tt l/4 to • point on the � 1'1;Plt DI wny-rne of 
Klnriy Harmon lad • (hew.ff on Pol <»onty M4tltllned right or way m,p, Jecocded fn Hap &lok s, 
Pages 2#2�8 or Ille Pubic ReO'.lt'ds d Pot( COll'lt'/, Aorlda; ltlerlal Che falowl'ng <OUrSe5 Ind drstances 
illong aid Soc.M right of way IIMt So.-t\ 680. 50' 4� East. .tOJ.25 mt; \hence Soutfl 69• 20' 30• f.a5t, 
,s,04 flat ta tltf! Pctnt ti eeaJnntng; lflCl'l8 conlnll tt. rol(Mfno canes end dlstaflt:eS atong said 
Soiih rigflt OIWl'fllnt, South 19• 20' YI' East, 1D.n feet; tflenoe S0uth 11' 02' 49" E.ast, 101,31 !'eel;. 
lhono= South 69°° 56' so• east, 99.77 fl!III(: thenm soutti w ◄&' 22- east; 99.◄3 reet; thence South 6r 
Sot' t g- E11st, JS.BS r..i: tu• point Ut ti'e County line of Polk Qiunty and Osceole Counly.flol'tcSa; thence 
5oUt/l 26• 13' 20" E'ast_ 47 .02 reet along said auitv ltna to a poll\t on • nort-t.ngent WM a>ncaw 
No1'1'1t�ly, hffllo a radw of 1l5S9.00 l'ld, • �tr,! angl@ d 01• 29' 15" Dnd a chord of 300.06 that 
t,cors Nortll 15,. 34' 25• Wnt; thence leellfr,g ,.,d COIMty Une, n,n along u,e arc or .said c:<.tVS e dfscanu 
or 300.07 Mt co Ifie point of l'IWfff cwwt11r1 ,:t e ONVe to the rlgllt, having II reclus of 113�,00 feet 
i5lll.l a a?ntnll angte or 00" 21' 43•; thencr along the arc ot said au"" 11 c151ance of 11.75 feet,; thcmec 
� 1111d C\IM, nm H0rttl 2J• 13' _,... fast, Jo,85-tett to the Pdnt or flflglnnlng. 

P,irccI.5 

A parcel ol l1md loClll:Dd In the North 1/1 ot the Northwest l/� of �n 17, TOWNhlp 26 South, Ranpo 
28 ea.st, Polk C.OUnty, Flof1!ja end Oscz,ole County, flor1dn Sakt para:I be/1"19 mont pertlc;ula,ty duafbed as 
tbbYS: 

Co,m,ence et tllll N�a>mer of 5bld Secalon 17; thenceSouln 00° 21•12• Wc,st. 788.Jl feet•�
th� � lfoo d Hid North 1/2 of the Northwut 1/4 � Ifie Point of Beglnl'11ngi Cllso �lnp on the 
Soufhetfy right rl wny or Kinny Harmon Road m ¥10W11 011 Polk Coutty Molntnlntd ,tgtit or w•r mep, 
re<orded In Mop eooll 5, Poges 2-44 thru419h 248 d the Pvbllc � or Pait Cnunty, fJorldo; thence 
toovrig Solid West line, run Ute l'QUowlng o:xno:s end <llitanccs along s.,/d SouChcmy rjght or way 1{'1l!, 
Soutlt � SO' '15" &st. l0l.25 feet; ttlence Soulh 694 20' 30" Eut 71,0-4 roe(; C.hu(e luvlog salc1 
solltheriy t1Qhtotway Une, Ml South 21 • u· •W'We.tt, lUS niet to• pornt 011 e mo-tangent a,,ve 
concave ScxJtheff�, hiving• ntdlUI Qt U3S9.00 feet, a ouml angle or� 2J' ◄J• 1/WJ e dlord of 71.75
1'Mt llllt WIS South 679 00' 39• East; ctien� along h Iii:. of ,aid eutve I dlstllnot of 7.1i '1S feat to I.ht pol/II ol reverH 01,v.iitunr or a curve 10 the Im_ h1mg • ffldus or 11559.00 rat and a �tral angle of 
02• »' 11 •; thenoe along Che &re of laJd curw a dtstance ol 535.23 feet to a point or tMgertey; the� 
SoUlh 69• 28' 59• East f8l.� reet to f po,'nl on the Southerly lf!e or pld North 1/2 � Che Northwest 
1/1 of Sewon 17; thl!nas Not1h 89• 29' 42• We.st, along said S!)utheriy llne·.1367.&I feet to II point ori 
said w� lltle of North 1/1. of the NMhwest 1/i; rtlanat NMh 00- 21' ,12• East, iJIOJ19 said Wtst fine 
534.� ffft to the Po111t or Begt,inlng.

PARaL6 

A p.aroe! a, llnd loallecJ Ill Secaon, J6 llnd 17, Yownshlp 26 South, Range 29 Ea.st. Oscecle Co\mty, 
Flori�. Said par<eJ being mote penra,111,ty desalbed Ii follows: 

C:Ommrta et the Nortllwest comet ot said 5ectJon 17; ltlence Soutti 26' 2J' 20" East, 826,00 feet along 
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Iha Cwnty ll1e Cl fclllc County and �Ill CCkll1ty fbfda tri the Polrl or eeglnnl� • ., Wng. Po!nl 
0111 ,af(S1,uc.,11 01ne WIUti!i r-.,tle�ty, r11o11'1111 o ,.,. or tn,,.oo ffft; a cabal 119tl of o:r 
JS' 05" and t cbon1 or 456.21 reet that bee11 SOUth 68• J9' 56• fast; tllenca lelVIIQ Dtf C.OOOty-, 
run 11Dng 1t11 ll'C o( sekl QIMI II dlstlia � 456.27 f!« to the paint or llnlll!IIC:Vi thence Solllh 69- 28' 
59• East, 22+t.<IJ flllt; ltlltl0ll South 2D- 31' 01• Weit. 12.00 r.ot tllttl0t SouU, H• 28' 59" &st, 
2662.-f<I l'fft to• point on the fast Ille of Aid section 17; lheria O:>nlfnUe SOI.Ch 69"' 28' s,· ttsr. 
2826.59 tH.t to• Point on u,e Eett h or thl SOottlWl:5t 111 or uld sect1on'16; thena: SoW! oo• 16' 
JO" West, 187,00 rMt alOnO lllld &st lne « the Scluthwmt 1/'f; lhslcll luY!rg 5e!d eut 1M r:I the 
Sollttlwd 11•, n111 NotU1 or 28' S'J" Wist. 1.828.30 reet to• palm on lhe west 11o1 d $lid Section 15; 
ttiet'IO!I aw,,,ue HOIUI 69- 29' 59" Wet, 2723.91.ft,et; Ulehce 50lllf1 lo- Jl' 01• West; 12,.00 feet; 
� Notth o• 28' w West, 70."8 r..t; th1K101 So-.idl 20° Jl' 03• w-. 102.911ttt � South 
51 • 2"f' 23" West. 48.27 l'tet; thence So\«11 W 27 1r Wett, 7d.J9188t,; ltlenDII $l:luttl 11 • 30' 23• West. 
9(>.40 l�r; O'>enoe SOUlfl • .,. 30' 29" &st, 55,26 fed; lheftal SOUttl JJ• 07' 19� !mt,. 67.ff7 !'Ht; !Mnoe 
So!M 01• U' "" w.i, 66.n fee(; thenai south ss- 05' 45• wast, 101.21 rat,t; trifni;e North &1• J6' 
Js· Wut, 82.l3 feel; tnoric. Nortti 59• 17' u • Wet. 96.JB rm; thcnoe Nortr. 11 • 02' w West, 157 .23 
fllc:t; lflella Nofttl (i6• )4' 52• w� 117.09 lieetJ � North ll" 19' X1" East, ffl.91 t'elf; lhena, 
�rth W 28' 59" Wes� 1748,47 faet co "" pohlt d c11rvature of• t11rve to the r1ght_ htYfllO I r9dllls or 
11559.00 Wand• centr1l tngl,,I d 01' 09' �•; ltle/lQII �the• of� curYe • dimna ol 235,ll! 
feet to • J)Oht on Int efon!slh1 CDunty 1/r,e; !hence � nfd 0/r'ie, M1 Norttl 26• 23' 20• w�.
302.65 reet elong Aid Covntv line fl) ttie Point o( BeglMlng. 
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APPENDIX S 

DEPICTION OF VESTED PROPERTY 

General Location Map 
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ATTACHMENTB 

This instrument was prepared by or under the 
supervision of ( and after recording should be 
returned to): 

Andrew W. Mai 
Osceola County Attorney 
1 Courthouse Square, Suite 4200 
Kissimmee, Florida 34741 

COUNTY DEED 

(Space reserved for Clerk of Court) 

THIS DEED, made by Osceola County, a charter county and political subdivision of the State of 
Florida, whose mailing address is 1 Courthouse Square, Suite 4200, Kissimmee, Florida, 34741, 
hereinafter referred to as Grantor, and the Central Florida Expressway Authority, a body politic and 
corporate created by Part III, chapter 348, Florida Statutes, whose mailing address is 4974 ORL 
Tower Road, Orlando, Florida 32807, hereinafter referred to as Grantee, 

WITNESSETH, that the said Gran tor, for and in consideration of the sum of $10.00, to it in hand 
paid by Grantee, receipt whereof is hereby acknowledged, has granted, bargained and sold to the Grantee, 
his heirs and assigns forever, the following described land, lying and being in Osceola County, Florida, 
to wit: 

(see Exhibit 'A') 

Subject to easements and restrictions of record. 

IN WITNESS WHEREOF, the said Grantor has caused these presents to be executed in its �ame
by its Board of County Commissioners acting by the Chair or Vice-Chair of said Board, on the '(;- \:lay 
ofDecember, 2019. 

ATTEST: 

OS 

By: __J_�:..._....:.._i____Jc......L�L-.:....:::====-
C d 

As authorized for execution at the 
Board of County Commissioners meeting of: 
December 3, 2018 

Recorded in Osceola County, FL ARMANDO RAMIREZ, CLERK OF COURT 12/05/2019 04:07:54 PM RECEIPT# 2249863 

Rec Fees 27.00 DEED DOC 0. 70 EXTRA NAMES 
CFN# 2019157962 BK 5635 PG 1513 PAGE 1 OF 3 



EXHIBIT 'A' 

The land referred to herein below is situated in the County of Osceola, State of Florida, and described 
as follows: 

Tract 1, Tract 2 and TractP-1, POINCIANA PARKWAY - OSCEOLA COUNTY PORTION, 
according to the plat thereof, as recorded in Plat Book 22, Pages 163 through 177, inclusive, 

Public Records of Osceola County, Florida. 

TOGETHER WITH a parcel of land being a portion of Sections 27 and 28, Township 26 South, 
Range 28 East, Osceola County, Florida and being more particularly described as follows: 

Commence at the West¼ corner of Section 27, Township 26 South, Range 28 East; thence run 
N89°22'07"E along the South line of the Northwest¼ of said Section 27, a distance of 159.12 
feet to the Point of Beginning, said point being a point on a circular curve, concave to the 
Northwest, having a Radius of 2,000.00 feet and a Central Angle of 17°23'52"; thence run 
Northeasterly along the Arc of said curve, a distance of 60729 feet (Chord Bearing = 
Nl0°14'39"E, Chord= 
604.96 feet) to a point on the West line of Tract 1, POINCIANA PARKWAY - OSCEOLA 
COUNTY PORTION, according to the Plat thereof, as recorded in Plat Book 22, Pages 163-177 
of the Public Records of Osceola County, Florida; thence along said West line of Tract 1 the 
following two (2) courses and distances; thence run S19°29' 18"E, a distance of 117.14 feet to the 
Point of Curvature of a curve, concave to the Southwest, having a Radius of 11,309.00 feet and a 
Central Angle of 01 °42 '31 "; thence run Southeasterly along the Arc of said curve, a distance of 
337.24 feet (Chord Bearing= Sl8°38'03"E, Chord= 337.24 feet) to a point on a non-tangent curve, 
concave to the Northwest, having a Radius of 2,200.00 feet and a Central Angle of 12°01 '41 "; 
thence departing said West line of Tract 1, run Southwesterly along the Arc of said curve, a distance 
of 461.84 feet (Chord Bearing = Sl8°43'18"W, Chord = 460.99 feet) to the Point of Reverse 
Curvature of a curve, concave to the Southeast, having a Radius of 1,100.00 feet and a Central 
Angle of 02°05'35"; thence run Southwesterly along the Arc of said curve, a distance of 40.18 feet 
(Chord Bearing = S23°41'21"W, Chord = 40.18 feet) to a point; thence run N67°21'27"W, a 
distance of 10.00 feet to a point on a non-tangent curve, concave to the Northeast, having a Radius 
of 1,110.00 feet and a Central Angle of 87°41 '47"; thence run Southeasterly along the Arc of said 
curve, a distance of 1,698.95 feet (Chord Bearing= S21 °l2'20"E, Chord= 1,537.90 feet) to a point 
on the aforesaid West line of Tract 1, said point being a point on a circular curve, concave to the 
West, having a Radius of 11,259.00 feet and a Central Angle of 01 °03'19"; thence run Southerly 
along the Arc of said curve and along said West line of Tract 1, a distance of 207.38 feet (Chord 
Bearing= S07°23 '07"E, Chord= 207.37 feet) to a point on a non- tangent curve, concave to the 
Northeast, having a Radius of 1,290.00 feet and a Central Angle of 92°37'42"; thence departing 
said West line of Tract 1, run Northwesterly along the Arc of said curve, a distance of 2,085.50 
feet (Chord Bearing= N23°40'18"W, Chord= 1,865.70 feet) to a point; thence run N67°21 '27"W, 
a distance of 10. 00 feet to a point on a non-tangent curve, concave to the Southeast, having a Radius 
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of 1,300.00 feet and a Central Angle of 02°05'35"; thence run Northeasterly along the Arc of said 
curve and distance of 4 7.49 feet (Chord Bearing= N23°4 l '2 l "E, Chord = 4 7.48 feet) to the Point 
of Reverse Curvature of a curve, concave to the Northwest, having a Radius of 2,000.00 feet and 
a Central Angle of 05°47'33"; thence run Northeasterly along the Arc of said curve, a distance of 
202.19 feet (Chord Bearing= N21 °50'22"E, Chord== 202.11 feet) to the Point of Beginning. 

AND 

A parcel of land being a portion of Section 27, Township 26 South, Range 28 East, Osceola 
County, Florida and being more particularly described as follows: 

Commence at the Northwest comer of Section 27, Township 26 South, Range 28 East; thence run 
S00°29'54"W along the West line of said Section 27, a distance of 841.16 feet to a point; thence 
departing said West line, run S89°30'06"E, a distance of 162.13 feet to a point on the East line of 
Tract 1, POINCIANA PARKWAY - OSCEOLA COUNTY PORTION, according to the Plat 
thereof, as recorded in Plat Book 22, Pages 163-177 of the Public Records of Osceola County, 
Florida, said point being the Point of Beginning and aJso a point on a circular curve, concave to the 
Northeast, having a Radius of 2,715.00 feet and a Central Angle of 02°02' 17"; thence along said 
East line of Tract 1, the following two (2) courses and distances; thence run Southeasterly along the 
Arc of said curve, a distance of 96.57 feet (Chord Bearing== S18°28' 10"8, Chord= 96.57 feet) to 
the Point of Tangency thereof; thence rnn SI 9°29'18"E, a distance of 687.00 feet to the point on a 
non tangent curve, concave to the Southwest, having a Radius of 2,200.00 feet and a Central Angle 
of 17°42'14"; thence departing said East line of Tract l ,  run ortherly along the Arc of said curve, 
a distance of679.78 feet (Chord Bearing== Nl8°21'52"W,. Chord= 677.08 feet) to a the Point of 
Reverse Curvature of a curve, concave to the Northeast, having a Radius of 2,000.00 feet and a 
Central Angle of 03°04'19"; thence Northwesterly along the arc of said curve, a distance of 107.23 
feet (Chord Bearing== N25°40'50"W, Chord= 107.22 feet) to the POINT OF BEGINNING. 
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ATTACHMENT C 

Project 538-232 
Parcels 538-IO0A, 538-100B, 538-lO0C 

PROPERTY EXCHANGE AGREEMENT 

THIS PROPERTY EXCHANGE AGREEMENT ("Agreement") is made and entered into as of 
the Effective Date (hereinafter defined) by and between CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY, a body cotporate and an agency of the State of Florida, created by Part III of Chapter 348, 
Florida Statutes, whose address is 4974 ORL Tower Road, Orlando, Florida 32801-4414 ("CFX"), and 
AVATAR PROPERTIES INC., a Florida corporation, whose address is 1211 N. Westshore Boulevard, 
Suite 512, Tampa, Florida 33607 ("Avatar"). CFX and Avatar are referred to herein sometimes as a "Party" 
or the "Parties". 

RECITALS 

WHEREAS, Avatar, Osceola County, Florida ("Osceola"), Polk County, Florida ("Polk"), and the 
Osceola County Expressway Authority ("OCX") entered into that certain Agreement for Development of 
Poinciana Parkway recorded October 15, 2 012 in Official Records Book 4335, Page 291, Public Records 
of Osceola County, Florida, setting forth certain rights and obligations of the parties thereto for the right
of-way acquisition necessary for the construction of the Poinciana Parkway ("Development Agreement''); 
and 

WHEREAS, CFX, the successor in interest to OCX, was created pursuant to Part UL Chapter 348, 
Florida Statutes ("CFX Act") to, among other things, constrnct, improve, maintain and operate a limited 
access toll road known as the Central Florida Expressway System, as defined in the CFX Act, and was 
granted all powers necessary and convenient to conduct its business, including the power to contract with 
other public agencies; and 

WHEREAS, pursuant to the terms of the Development Agreement, Avatar was required to 
transfer, convey and dedicate certain real propetiy and easements to Osceola and OCX to enable OCX to 
construct the Poinciana Parkway and all required infrastructure thereto (collectively, the "Expressway 
Facilities"); and 

WHEREAS, Avatar transfeired fee simple interest of some of the real property identified in the 
Development Agreement to Osceola pursuant to that certain Special Warranty Deed recorded in Official 
Records Book 4595, Page 1098, Public Records of Osceola County, Florida, and Special Warranty Deed 
recorded in Official Records Book 4595, Page 1104, Public Records of Osceola County, Florida 
(collectively, the "Avatar Deeds"); and 

WHEREAS, Osceola and CFX entered into that certain Amended and Restated Lease-Purchase 
Agreement dated December 12, 2018 ("Acquisition Agreement") outlining the transfer of fee simple 
interest in the real property from Osceola to CFX for the Poinciana Parkway, and 

WHEREAS, the real property Osceola acquired from Avatar pursuant to the Avatar Deed was 
transferred and assigned to CFX pursuant to that certain County Deed recorded December 5, 2019 as in 
Official Records Book 5 635, Page 1513 ("County Deed"), and Osceola further assigned to CFX all of the 
duties, obligations and liabilities of Osceola with respect to the Development Agreement; and 

WHEREAS, Avatar remains the owner of certain real property more particularly depicted on 
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Exhibit "A" attached hereto and incorporated herein by reference that was intended to have been 
transferred to Osceola, and subsequently CFX, in accordance with the Development Agreement and the 
CFX Acquisition Agreement; and 

WHEREAS, during the constmction of the Poinciana Parkway, OCX designed, pe1mitted and 
constructed certain storm water drainage facilities, including stormwaterconveyance facilities, retention and 
detention ponds, appurtenant to and supporting the needs of the Poinciana Parkway, and any expansion 
thereto up to six (6) lanes, located on real property owned by Avatar as more particularly depicted in 
Exhibit "A" attached hereto and incorporated herein by reference ( individually referred to herein as the 
"Drainage Pond" or collectively, "Drainage Ponds") in accordance with the South Florida Water 
Management District permit numbers 53-00216-P and 49-0094-S-66 ( collectively, the "Penn its"); and 

WHEREAS, Avatar was a party to, and consented to, the application for the Permits and the 
constmction and excavation of the Drainage Ponds on the real property owned by Avatar; and 

WHEREAS, CFX is currently designing an expansion and extension to Poinciana Parkway, which 
design may include the potential reshaping, relocation or reconfiguration of the Drainage Ponds; and 

WHEREAS, ce1iain real property more particularly depicted on Exhibit "B" attached hereto and 
incorporated herein by reference ("Surplus Prope1iy") was transfe1Ted to Osceola, and subsequently CFX, 
pursuant to the Avatar Deed and County Deed; and 

WHEREAS, the Parties desire to transfer fee simple interest of the real property from Avatar to 
CFX for the Drainage Ponds owned by Avatar required for the construction of the Poinciana Parkway, and 
any expansions or extensions thereto, in order to effectuate the intent of the Development Agreement and 
CFX Acquisition Agreement; and 

WHEREAS, the Parties desire to transfer fee simple interest of the Surplus Property from CFX to 
Avatar; and 

WHEREAS, the Parties desire to enter into this Agreement to finalize the transfer of real estate 
outlined in the Development Agreement, and further clarify the rights and obligations of the Parties hereto 
under the Development Agreement in accordance with the tenns and conditions more specifically provided 
herein. 

NOW THEREFORE, for and in consideration of the premises hereof, the sums of money to be 
paid hereunder, the mutual covenants herein contained and for other good and valuable considerations, the 
receipt and sufficiency of which are hereby acknowledged, the Parties hereby agree as follows: 

l. Recitals. The foregoing recitals are trne and correct and are incorporated herein by this 
reference. 

2. Drainage Ponds.

a. Design of Drainage Site Plan. CFX and Avatar agree to cooperate and wmk in 
good faith to identify any potential relocation, reconfiguration, or reshaping of the Drainage Ponds no later 
than one hundred eighty (180) days from the Effective Datehereof("Design Period"). CFX shall prepare 
and provide to Avatar for review a site plan ("Drainage Site Plan") evidencing the size, location, and 
configuration of the Drainage Ponds that CFX intends to relocate, reconfigure, or reshape no later than 
ninety (90) days from the Effective Date ("Initial Design Deadline"), unless mutually extended by the 
Pa1iies in writing. CFX shall use good faith efforts to design and engineer the Drainage Site Plan during 
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the Design Period in a location, shape, configuration, and manner substantially consistent with and as 
depicted on Exhibit "D" attached hereto and incorporated herein by reference ("Proposed Drainage Site 
Plan"). Notwithstanding the foregoing, the Parties understand and acknowledge that the Proposed Drainage 
Site Plan and the final relocation, reconfiguration, or reshaping of the Drainage Ponds is subject to the 
development of final engineering plans by CFX confirming the ability of the Drainage Ponds, as modified, 
to accommodate the drainage needs of the existing and any future extensions or expansions of the Poinciana 
Parkway, and any and all approvals or pennits reasonably required by the applicable Water Management 
District or any other governmental entities. Within thirty (30) days ofreceipt ofthe Drainage Site Plan from 
CFX, Avatar shall review the Drainage Site Plan and provide any written comments to CFX for review and 
consideration. Avatar understands that any comments provided to CFX by Avatar will be accommodated 
as long as the request does not materially or adversely impact CFX's facilities or materially reduce the 
Drainage Pond's ability to treat and attenuate stormwater as defined by the applicable Water Management 
District rules or otherwise negatively impact CFX's ability to construct, or accommodate the drainage needs 
of the existing, and any future expansions or extensions of the, Poinciana Parkway in accordance with the 
Permits. Once CFX and Avatar have mutually agreed upon the size, location, and configuration of the 
Drainage Ponds but no later than the expiration of the Design Period, CFX shall prepare, or cause to be 
prepared, and provide to Avatar for review certified legal descriptions and sketches identifying the metes 
and bounds of all of the Drainage Ponds, as may be relocated, reshaped, or reconfigured, for review and 
approval, which approval shall not be unreasonably withheld, conditioned or delayed. 

b. Drainage Pond 4-1. CFX and Avatar agree to cooperate and work in good faith
for CFX to abandon the Drainage Pond more particularly identified as Drainage Pond 4-1 on Exhibit "A"

attached hereto and incorporated herein by reference ("Pond 4-1 ''). Avatar understands and acknowledges 
that the CFX's abandonment of Pond 4-1 will require the construction of an alternate drainage pond 
("Replacement Pond") by CFX to accommodate the CFX drainage needs previously accommodated by 
Pond 4-1. No later than thirty (30) days from the Effective Date ("TCE Period") hereof unless otherwise 
extended by the mutual consent of the Paiiies, in lieu of conveying fee simple ownership in Pond 4-1 to 
CFX at Closing, Avatar agrees to grant to CFX a temporary drainage and constmction easement over Pond 
4-1 and the adjacent area for the purpose of treating, attenuating and accommodating the stonnwater 
drainage needs of the existing two lanes for Poinciana Parkway, which shall consist of a minimum volume 
of _________ acres/feet of stormwater drainage capacity in Pond 4-1, and for the pmpose of 
removing or relocating any conveyance facilities conveying storm water from the Poinciana Parkway to 
Pond 4-1 ("Pond 4-1 TCE"). The boundaries and location of the Pond 4-1 TCE shall be mutually agreed 
upon by the Parties during the TCE Period. Avatarreserves the right, at its sole co st and expense, to design, 
modify, or otherwise reduce or fill any portion of the Pond 4-1 not otherwise covered by the Pond4-1 ICE, 
subject to the requirement of the Water Management District to modify the Permits. CFX shall, at its sole 
cost and expense; be responsible for modifying, removing or relocating any conveyance facilities or pipes 
conveying water from the Poinciana Parkway to Pond 4-1 and redirecting the storm water drainage to the 
Replacement Pond, and for otherwise maintaining the area within the Pond 4-1 TCE. The Pond 4-1 ICE 
shall terminate up on written notice from CFX that the Replacement Pond is completed and available to
accept the Poinciana Parkway stormwater drainage. Upon the termination of the Pond 4-1 TCE, CFX 
agrees to execute any and all documentation reasonably necessary to terminate and release any and all rights 
CFX has in and to Pond 4-1 pursuant to the Development Agreement. 

c. onveyance of the Drainage Ponds. At the Closing (hereinafter defined), Avatar
agrees to transfer, assign, and convey to CFX, and CFX agrees to accept by special warranty deed, all of 
Avatar's right, title, and interest in and to the Drainage Ponds, as revised in accordance with the Drainage 
Site Plan and excluding Pond 4-1, subject to the covenants, reservations, conditions, restrictions, and 
easements of record, including, without limitation, the Drainage Easement set forth herein. No monetary 
payment shall be made to Avatar for the Drainage Ponds. 
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d. Re ervation ofDrainag Easement. At the Closing, Avatar shall have the right to
reserve in favor of a governmental entity, quasi-governmental, or public agency, including, without 
limitation, any community development district and/or other similar unit(s) (e.g,, the School District of 
Osceola County) of special purpose government ( collectively, "Special Purpose Entity") a perpetual non
exclusive drainage easement ("Drainage Easement") over the Drainage Ponds mutually agreed upon 
between Avatar and CFX (collectively, the "Joint Use Ponds") for the purpose of providing joint use 
stom1water retention and detention facilities for the neighboring real property currently owned by Avatar. 
The drainage easement may be reserved at Closing but shall not be effective until such time as a Special 
Purpose Entity assumes the ownership of the real property benefitted by the drainage easement. For clarity 
and avoidance of doubt, the term Special Purpose Entity may include more than one such entity and, in 
such regard, notwithstanding anything to the contra1y, any references in this Agreement to the singular also 
includes the plural. 

(i) Maintenance of Joint Use Pond . Subject to subsection (ii) below, to the
extent the Joint Use Ponds are not otherwise modified or expanded to provide for additional capacity for 
the remaining real property owned by Avatar, CFX agrees, subject to the reimbursement provisions set 
forth below, to be responsible for the design, engineering, permitting, constrnction, excavation, operation, 
and maintenance of the Joint Use Ponds, at no cost or expense to Avatar or the Special Purpose Entity. The 
Parties agree that, unless otherwise modified in the Permits, the final volume of the Drainage Ponds, 
including, without limitation, the Joint Use Ponds, shall not exceed the volume currently approved for the 
Drainage Ponds pursuant to the Permits. The final location of the Joint Use Ponds and the terms and 
conditions of the Drainage Easement shall be mutually agreed upon between Avatar and CFX during the 
Design Period. Upon completion of the Joint Use Ponds, CFX shall operate and maintain the Joint Use 
Ponds, subject to reimbursement from Avatar's assignee, based on a pro-rata share of the volume in the 
Joint Use Ponds based on the Permits, as modified. Upon written request, CFX will provide the Special 
Purpose Entity which is utilizing the Joint Use Ponds with an annual accounting of the cost to maintain any 
Joint Use Ponds. Avatar understands and acknowledges on behalf of its successors and assigns that any 
such annual accounting will be calculated based on a pro-rata basis using recurring maintenance costs 
associated with the entire Poinciana Parkway, W1less such cost occurs on an "as-needed" basis, such as any 
repairs or improvements, specific to the Joint Use Ponds. CFX shall provide a preliminary written estimate 
of such as-needed cost within thirty (30) days from such cost being incurred. 

(ii) Expansion of the Joint Use Ponds. In the event any constrnction, 
modification, or addition to the Joint Use Ponds is necessary to accommodate the additional volume for the 
joint use and CFX and Avatar mutually agree to expand or increase the volume of the Joint Use Ponds, 
Avatar, or its assignee, shall be responsible, at its sole cost and expense, for any and all costs associated 
with the design, pennitting, engineering, construction, and excavation associated with the expansion of the 
Joint Use Ponds unless otherwise agreed to in writing by Avatar and CFX; provided, however, in no event 
shall the volume attributed to CFX in the Joint Use Ponds in accordance with the Permits be reduced or 
otherwise impacted. Avatar shall perform all constrnction and excavation in good order and repair in 
accordance with all applicable permits and other governmental requirements and at no cost to CFX. Prior 
to commencing any alternations or modifications to the Joint Use Ponds, Avatar shall be responsible, at its 
sole co stand expense, for modifying the Penni ts to allow for the expansion of the Joint Use Ponds and shal l 
take any and all action reasonably necessary to ensure the drainage rights of CFX are not adversely 
impacted. Upon completion of the Joint Use Ponds, CFX shall operate and maintain the Joint Use Ponds, 
subject to reimbursement from Avatar, or its assignee, based on a pro-rata share of the volume in the Joint 
Use Ponds based on the Permits, as modified. Avatar understands and acknowledges that in the event CFX 
elects to fence the Joint Use Ponds, Avatar shall be responsible, at its sole cost and expense, for removing, 
relocating, and installing the Fence (hereinafter defined) to ensure the Joint Use Ponds, as expanded, are 
completely and wholly fenced along the perimeter of the Joint Use Ponds. 
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e. Permits. Except as otherwise provided herein, CFX shall, at its sole cost and 
expense, promptly take any and all action reasonably necessary to modify the Permits to provide for the 
relocation, reconfiguration or reshaping of any of the Drainage Ponds in accordance with the terms and 
conditions hereof. To the extent required by the water management district, Avatar shall cooperate with 
CFX and execute any and all pe1mit modification applications required to effectuate the intent hereof. 

f. Construction of the Drainage Ponds. Except for CFX' s abandonment and Avatar's
potential filling of Pond 4-1 as set fo1ih herein, CFX shall, at its sole cost and expense, be responsible for 
the design, engineering, pe1mitting, excavation and construction of the Drainage Ponds, as same may be 
relocated, reconfigured or reshaped to the extent such reshaping, reconfiguration or relocation is of the same 
or similar permitted volume as the existing Drainage Ponds. CFX shall perform all construction and 
excavation in good order and repair in accordance with all applicable permits and other governmental 
requirements. The Parties agree that CFX shall have the right, in its so le and absolute discretion, to install, 
construct and maintain fencing along the perimeter of the Drainage Ponds or Joint Use Ponds ("Fence"). 

g. Temporary onstruction Easement for Drainage Pond Ex pan. ion. At the Clos ing,
and subject to CFX providing, or causing any contractor of CFX to provide, evidence of appropriate 
insurance, Avatar agrees to grant to CFX a temporary construction and access easement ("Temporruy 
Construction Easement") over, upon, across, and onto the real prope1iy owned by Avatar adjacent to the 
Drainage Ponds in a mutually agreed upon location, for the purpose of reshaping, reconfiguring or 
relocating the Drainage Ponds. CFX agrees to be responsible for the design, permitting, construction of any 
access road or path, if necessmy, to access the Tempora1y Construction Easement and the operation and 
maintenance of the areas within the Temporary Construction Easement, at no cost or expense to the Avatar. 
The final location of the Temporary Construction Easement and terms and conditions of the Temporruy 
Construction Easement shall be mutpally agreed upon by Avatar and CFX during the Design Period, and 
such Temporary Construction Easement shall be executed on or before the Closing. The Temporaty 
Construction Easement shall terminate upon the completion of the construction and excavation required to 
reshape, reconfigure or relocate the Drainage Ponds. 

h. Temporary onstruction Ea ement over Surplu Property. At the Closing, and 
subject to CFX providing, or causing any contractor of CFX to provide, evidence of appropriate insurance, 
Avatar agrees to grant to CFX a temporary construction and access easement over, upon, across, and onto 
a po1iion of the Surplus Property more particularly depicted in Exhibit "C" attached hereto and 
incorporated herein by reference for the purpose of purpose of locating a construction trailer, parking, 
staging and storing materials, and additional facilities, materials and uses reasonably required for the 
construction of the expansion of the Poinciana Parkway ("Surplus Property TCE"). CFX agrees to be 
responsible for the operation and maintenance of the areas within the Surplus Property TCE, at no cost or 
expense to the Avatar. Within the limits of Section 7 68.28, Florida Statutes, CFX, and any assignee of the 
Surplus Property TCE, shall at all times indemnify, save haimless and defend Avatar from and against any 
and all claims, liabilities, losses, costs, lawsuits, disputes, damages and expenses (including reasonable 
attorneys' fees whether incurred at or before the trial level or in any appellate proceedings) which Avatar 
may suffer, sustain or incur by reason of the exercise of CFX's right under the Surplus Property TCE, 
including, without limitation, any damage to the Surplus Property or to any person or other real or personal 
property, and including the filing ofanymechanics' or other statutory or common law lien or claims against 
the Surplus Prope1iy or any part thereof, unless otherwise caused by the intentional misconduct, 
recklessness or gross negligence of Avatar or its agents, assignees, employees, guests, or contractors. This 
provision shall survive Closing or earlier tennination of this Agreement. The final location of the Surplus 
Property TCE and terms and conditions of the Surplus Prope1iy TCE shall be mutually agreed upon by 
Avatar and CFX during the Design Period, and such Temporary Constmction Easement shall be executed 
on or before the Closing. CFX shall prepare, or cause to be prepared, and provide to Avatar for review 
certified legal descriptions and sketches identifying the area of the Surplus Property TCE for review and 
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approval, which approval shall not be unreasonablywithheld, conditioned or delayed. The Surplus Property 
TCE shall terminate upon the earlier of the completion of the construction of the expansion of the Poinciana 
Parkway or three (3) years from the date of the Surplus Property TCE, unless otherwise extended as 
provided therein. Notwithstanding the foregoing, Avatar reserves the right, in its sole discretion, to 
terminate and relocate the Surplus Property TCE by providing ninety (90) days prior written notice of such 
termination and relocation to CFX. 

i. Fill Materials. In the event CFX elects to reconfigure, reshape or relocate any of 
the Drainage Ponds, CFX shall provide Avatar all fill materials removed or excavated from the area of the 
Drainage Ponds to the extent such fill is not otherwise necessary for the reshaping of the Drainage Ponds 
and shall stockpile such fill at a location mutually agreed upon by the Parties located immediately adjacent 
to the Drainage Ponds on real property owned by Avatar and within the Tempora1y Construction Easement 
The fill shall be stockpiled at a location and in a manner consistent with and as depicted on Exhibit "D"

attached hereto and incorporated herein by reference. 0 Notwithstanding the foregoing, except for the 
Drainage Ponds, Avatar shall not have any rights in any fill excavated from any other drainage ponds or 
facilities excavated by CFX for the expansion or extension of the Poinciana Parkway. In the event Avatar 
and CFX mutually agree to expand or increase the volume of the Joint Use Ponds or any of the other 
Drainage Ponds, Avatar shall have the right to retain any additional fill materials removed or excavated 
during the construction and excavation of the expansion of the Drainage Ponds, and to the extent necessary 
to exercise Avatar's rights hereunder, CFX shall grant to Avatar an temporary construction and access 
easement to remove the additional fill materials. Nothing in this Agreement shall be constr ued to require 
Avatar to provide fill for any existing ponds or future ponds. This provision shall survive the Closing. 

j .  Fill of Existing Ponds. In the event CFX and Avatar agree during the Design 
Period that any of the Drainage Ponds will be relocated and as such, any existing Drainage Pond, or p01tion 
thereof, will be required to be filled, Avatar shall, at its sole cost and expense, be responsible for any such 
fill activities associated with the existing Drainage Pond locations; provided, however, in the event a 
reconfigured Drainage Pond is ad jacent to, or a part of, the existing Drainage Pond, CFX shall, at its sole 
cost and expense, design, permit and construct a berm to separate the reconfigured Drainage Pond from the 
existing abandoned Drainage Pond on the real property owned by CFX. Notwithstanding the foregoing, in 
the event any of the existing Drainage Ponds are relocated, Avatar may elect to use the existing excavated 
area for the sto1mwater retention and detention for Avatar's proposed development; provided, however, 
such use shall not impact or impair CFX's ability to modify the Pennits for the reshaping, relocation or 
reconfiguration of any of the Drainage Ponds required for the Poinciana Parkway project, or any expansion 
thereto. 

3. Utility Facilities.

a. Design of Utilities. No later than the Initial Design Deadline, Avatar shall prepare
and provide to CFX for review a site plan ("Utility Site Plan") evidencing the location of any proposed 
crossing or longitudinal utility lines or facilities, including, without limitation, reclaimed water or sanitary 
sewer lines ("Utilities"), located within the real propetty owned by CFX. Within thirty (30) days of receipt 
of the Utility Site Plan from Avatar, CFX shall review the Utility Site Plan and provide any written 
comments to Avatar for review and consideration. Once CFX and Avatar have mutually agreed upon the 
size, location, and configuration of the Utilities but no later than the expiration of the Design Period, Avatar 
shall prepare, or cause to be prepared, and provide to CFX for review certified legal descriptions and 
sketches identifying the metes and bounds of all of the Utilities, as may be relocated, reshaped, or 
reconfigured, for review and approval, which approval shall not be unreasonably withheld, conditioned or 
delayed. In the event that Avatar requires any subsequent non-material changes to the Utility Site Plan, 
Avatar shall provide an updated plan including updated legal descriptions and sketches, and CFX agrees to 
promptly review and provide comments on any such changes. 
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b. Permits and Approvals. Avatar understands and acknowledges that the approval of 
any utility crossings or longitudinal utility lines is governed by CFX's Property Acquisition & Disposition 
Procedures Manual adopted by CFX on September 7, 2017, as may be amended from time to time ("CFX's 
Policy"). In connection with this Agreement, Avatar is requesting approval of the longitudinal utility lines 
more particularly depicted in Exhibit "E" attached hereto and incorporated herein by reference 
("Longitudinal Lines"), which Longitudinal Lines will be conveyed to a Special Purpose Entity upon 
completion of the construction and installation of the Longitudinal Lines to the extent such Longitudinal 
Lines are located on real property owned by CFX. Avatar represents and wainnts that the Longitudinal 
Lines would create an unreasonable hardship for the utility agency/owner ("UAO"), the UAO's design 

alternative would not unreasonably interfere with the safety, operation, maintenance, future improvement 
or expansion of the Poinciana Parkway, and all other alternatives have been explored and are not viable. If 
the conditions in the prior sentence are present, as hereby dete1mined by of CFX, Avatar's request for 
approval of the Longitudinal Lines is hereby approved by CFX's Right of Way Committee and CFX's 
Board based upon the recognition of an unreasonable hardship in accordance with Section 5-8.04 and 5-
8.06 ofCFX's Policy, provided; however, this approval is expressly contingent upon the conveyance of the 
R W-1 Property (hereinafter defined) to Osceola County and from Osceola County to CFX in accordance 
with Section 5 .c. hereof. Notwithstanding the foregoing determination of an unreasonable hardship for the 
Longitudinal Lines, Avatar understands and acknowledges that Avatar will need to submit an application 
for a utility permit with CFX in accordance with Part 8 of CFX's Policy and will otherwise need to submit 
an application for a determination of a hardship in accordance with Section 5-8.04 and 5-8.06 ofCFX's 
Policy for any Longitudinal Lines not otherwise included within the request set forth he rein. 
Notwithstanding the foregoing determination of an unreasonable hardship for the Longitudinal Lines, 
Avatar understands and acknowledges that Avatar will need to submit an application for a right-of-way 
utilization permit or other applicable utility pennit with Osceola County for any po11ion of the utilities that 
are not located within real property owned by CFX. CFX agrees that the submittal and processing of such 
application shall not alter the aforementioned hardship determination. 

c. Constrnction of the Utilities. In the event CFX's Right of Way Committee and 
Board approves the Utilities, Avatar shall, at its sole cost and expense, be responsible for the design, 
engineering, permitting, excavation and construction of the Utilities. Avatar shall perform all constrnction 
and excavation in good order and repair in accordance with all applicable pennits and other governmental 
requirements and at no cost to CFX. 

4. Poinciana Parkway Buffer. Avatar will provide a 25 foot buffer on real prope11y owned
by Avatar and adjacent to the Poinciana Parkway right of way excluding any ponds used for drainage of 
Poinciana Parkway. 

5 .  Transfer of Surplus Property by CFX; ConvevanceofRW-1 to CFX bv Avatar. 

a. Legal Description of the Surplu Property. CFX and Avatar understand and 
acknowledge that the legal description of the Surplus Property cannot be finalized until the location, shape 
and configuration of the Drainage Pond identified as Pond 4-5 in the Exhibit "B" attached hereto and 
incorporated herein by reference ("Pond 4-5") has been finalized and approved by CFX and Avatar. Within 
thirty (30) days of receipt of the final approved legal description for Pond 4-5, Avatar shall prepare, or 
cause to be prepared, a legal description of the Surplus Property. 

b. Conveyanc · of Surplu Pro petty. Concurrent with the transfer of the Drainage 
Ponds from Avatar to CFX, CFX agrees to transfer, assign , and convey to Avatar, and Avatar agrees to 
accept by special wa1rnnty deed, all of CFX's right, title, and interest in and to the Surplus Property, subject 
to the covenants, reservations, conditions, restrictions, and easements ofrecord. No monetary payment shall 
be made to CFX for the Surplus Property. Avatar hereby agrees, acknowledges and understands that the 
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Poinciana Parkway, and any expansion or extension thereto, was and is anticipated to be a limited access 
right-of-way, and as such, CFX has the right, at any time, to record and establish the limited access lines 
on and along the real property owned by CFX for any portion of the Poinciana Parkway, or otherwise 
establish the limited access lines in the deed to the Surplus Property by reserving all rights of ingress, egress, 
light, air, and view to, from, or across any Poinciana Parkway right-of-way prope1ty. 

c. RW-1. Concurrently with the execution of this Agreement, Avatar will deliver to
Osceola County, Florida the special warranty deed for the right of way parcel referred to as RW-1 in that 
certain Poinciana Plat recorded among the public records of Osceola Coun ty, Florida as Plat Book 22, Page 
163-177 ("RW-1 Property"). CFX shall take any and all action reasonably required to request, and accept.,
a corrective deed from Osceola County, Florida for the RW-1 Property.

6. Title and Survey.

a. Evidence ofTitl . At any time before Closing, either Party may, a t its sole cost and 
expense, order a commitment from an agent for a policy of owner's title insurance ("Title Commitment") 
which shall be written on a title insurance company reasonably satisfactory and accept ab le to that party. 

b. Survey. Either Party shall have the right, at any time before Closing, to have the
Surplus Property or Drainage Ponds, surveyed at its sole cost and expense ("Survey"). Any survey shall 
be performed and certified to CFX, Avatar, and any applicable title company. The surveyor shall provide 
certified legal descriptions and sketches of said descriptions and the legal descriptions will be included in 
the applicable deed subject to the approval of the Parties. 

c. Title and Survey Objections. In  the event either CFX or Avatar elect to obtain a
Survey or Title Commitment on the Drainage Ponds or Surplus Property, respectively, within thirty (30) 
days after the receipt of the later to be received of the Survey or the Title Commitment, said Party shall 
provide the other Party with notice of any matters set forth in the Title Commitment or Survey which are 
unacceptable to that Party, which matters shall be ref erred to herein as "Title Defects". Any matters set 
forth in the Title Commitment or Survey to which a Party does not timely object shall be referred to 
collectively herein as the "Permitted Exceptions". The other Party, at its election, shall have thirty (30) 
days after receipt of the aforesaid notice ("Cure Period") within which to use commercially reasonable 
efforts to cure such Title Defects to the reasonable satisfaction of the Party and the Title Company. In the 
event the other Party fails or refuses to cure any Title Defect(s) within the Cure Period, then said Party may 
at its option by delivering written notice thereof to the other Party within seven (7) days after expiration of 
the Cure Period (i) terminate this Agreement, whereupon the Agreement shall be deemed null and void and 
of no fmther force and effect, and no party hereto shall have any further rights, obligations or liability 
hereunder; or (ii) accept title to the Smplus Property or Drainage Ponds, as applicable, subject to such Title 
Defect(s). 

7. Right of Entry and Inspections.

a. Acee s to the Drainage Pond . Upon CFX providing, or causing any contractor of 
CFX to provide, evidence of sufficient insurance, CFX shall at all times before Closing have the right to 
enter upon the Drainage Ponds with its agents and engineers as needed to inspect, examine, survey, appraise 
and otherwise undertake those actions which CFX, in its sole discretion, deems necessary or desirable to 
determine the suitability of the Drainage Ponds forCFX's intended use. Said privilege shall include, without 
l imitation, the right to perfonn appraisals, make surveys, soils tests, borings, percolation tests, compaction 
tests, environmental tests and tests to obtain any other information relating to the surface, subsurface and 
topographic conditions of the Drainage Ponds (hereinafter collectively referred to as the "Inspections") to 

be perfonned at CFX's expense. CFX covenants and agrees that such activities shall not cause any harm to
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Avatar or the Drainage Ponds and that the Drainage Ponds shall be restored to substantially the same 
condition as existed immediately prior to CFX 's inspection activities pursuant to this Section, in the event 
CFX does not acquire same. Within the limits of Section 768.28, Florida Statutes, CFX shall at all times 
indemnify, save harmless and defend Avatar from and against any and all claims, liabilities, losses, costs, 
lawsuits, disputes, damages and expenses (including reasonable attorneys' fees whether incuned at or 
before the trial level or in any appellate proceedings) which Avatar may suffer, sustain or incur by reason 
of the exercise ofCFX's right under this Section, including, without limitation, any damage to the Drainage 
Ponds or to any person or other real or personal property, and including the filing of any mechanics' or 
other statutory or common law lien or claims against the Drainage Ponds or any part thereof, unless 
otherwise caused by the intentional misconduct, recklessness or gross negligence of Avatar or its agents, 
assignees, employees, guests, or contractors. Th is provision shall survive Closing or earlier termination of 
this Agreement. 

b. Access to the Sm·plus Property. Avatar shall at all times before Closing have the
right to enter upon the Surplus Prope1ty with its agents and engineers as needed to inspect, examine, smvey, 
appraise and otherwise undertake those actions which Avatar, in its sole discretion, deems necessary or 
desirable to determine the suitability of the Surplus Property for Avatar's Intended Use. Said privilege shall 
include, without limitation, the right to perfo1m or conduct the Inspections to be performed at Avatar's 
expense. Avatar covenants and agrees that such activities shall not cause any harm to CFX or the Surplus 
Property and that the Surplus Property shall be restored to substantially the same condition as existed 
immediately prior to Avatar's inspection activities pursuant to th is Section, in the event Avatar does not 
acquire same. Avatar shall at all times indemnify, save harmless and defend CFX from and against any 
and all claims, liabilities, losses, costs, lawsuits, disputes, damages and expenses (including reasonable 
attorneys' fees whether incuned at or before the trial level or in any appellate proceedings) which CFX 
may suffer, sustain or incur by reasonofthe exercise of Avatar's right under this Section, including, without 
limitation, any damage to the Surplus Property or to any person or other real or personal property, and 
including the filing of any mechanics' or other statutory or common law lien or claims against the Suiplus 
Property or any pa1t thereof, unless otherwise caused by the intentional misconduct, recklessness or gross 
negligence of CFX or its agents, assignees, employees, guests, or contractors. This provision shall survive 
Closing or earlier termination of this Agreement . 

8 .  Closing. 

a. Closing Date and Location. The closing of the conveyances contemplated under 
this Agreement ("Closing") shall be held on or before thirty (30) days from the Parties' approval of the 
legal descriptions for the Drainage Ponds and Surplus Property or such earlier date mutually agreed upon 
by CFX and Avatar in writing ("Closing Date"), at the offices of CFX, or CFX's designated attorney 
("Closing Agent"), or any other place which is mutually acceptable to the Parties . The Closing Date is 
subject to an option to extend that may be exercised with written approval from the Executive Director of 
CFX, as applicable. 

b. Closing Document . The Patties shall execute and deliver to the other the required
special wananty deeds, easements, closing statement, an affidavit that the applicable Patty is not a foreign 

person for purposes of the Foreign Investment in Real Prope1ty Tax Act (FIRPT A), and if applicable, an 
owners' affidavit, and any and all other documentation reasonably required to consummate the transaction 
contemplated herein. 

c. Conveyance of Title. At the Closing, Avatar and CFX shall execute and deliver to
the other Party a Special Warranty Deed conveying f ee simple marketable record title to the Drainage Ponds 
and Surplus Property, respectively, to the other Party, free and clear of all liens, but subject to special 
assessments, easements, rese1vations, restrictions and encumbrances of record. The Patties agree that such 
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documents, resolutions, certificates of good standing and certificates of authority as may be necessmy to 
carry out the terms of this Agreement shall be executed and/or delivered by such Parties at the time of 
Closing, including, without limitation, a closing statement, easements, an owner's affidavit in fonn 
sufficient to enable the applicable title company to delete all standard title exceptions other than smvey 
exceptions from the title policy and a certificate du ly executed by Avatar ce11ifying that Avatar is not a 
foreign person for purposes of the Foreign Investment in Real Property Tax Act (FIRPTA), as revised by 
the Deficit Reduction Act of 1984 and as may be amended from time to time. 

d. Prorating of Taxes and Assessments. All real prope11y ad valorem taxes, general
and special assessments and charges applicable to the Property shall be prorated as of the Closing Date 
between the Parties. If the real property ad valorem taxes, general assessments and charges applicable to 
the Drainage Ponds or Surplus Property are not available at Closing, then they shall be estimated based 
upon the most recent information available. 

e. Closing Costs. Avatar shall pay the following Closing costs: (i) the title insurance
premium for any Title Commitment and title policy to be issued for the Surplus Property, (ii) the cost of 
any Survey or Inspections of the Surplus Property; and (iii) Avatar's attorneys' fees. The Closing Agent 
shall prepare, at Avatar's sole expense, all Closing Documents. CFX shall also pay the following Closing 
costs: (i) all real property transfer and transaction taxes and levies relating to the purchase or sale of the 
Drainage Ponds and Surplus Property, including, without limitation, the documentary stamps which shall 
be affixed to the deeds, (ii) the title insurance premium for any Title Commitment and title policy to be 
issued for the Drainage Ponds, (iii) the cost of preparation and recording of the deeds, easements and any 
other documents required to close the transaction contemplated herein; (iv) preparation and recordation of 
any instmments necessary to correct title for the Drainage Ponds and Surplus Property, (v) the cost of any 
Survey or Inspections of the Drainage Ponds, and (vi) CFX's attorneys' fees. 

f. Recording. CFX agrees, at CFX's sole cost and expense, to record the deeds and 
easements ("Closing Documents") no later than thirty (30) days after delive1y of the original Closing 
Documents to Avatar. CFX agrees to deliver to Avatar a copy of the recorded Closing Documents. 

g. Agreement to Cooperate. The Parties hereto agree, at and subsequent to the
Closing, to cooperate and execute, acknowledge and deliver any such additional documentation as may be 
reasonably required to consummate the transactions contemplated herein. This covenant shall survive the 
Closing. 

9. AS-IS, WHERE-IS.

a. onveyance by CFX Lo Avatar. Avatar hereby agrees, acknowledges and 
understands that the Surplus Property is being conveyed to Avatar "AS IS, WHERE IS, WITH ALL 
FAULTS," in such condition as the same may be on the Closing Date, without any representations or 
warranties by CFX as to any condition of the Surplus Property, including, without limitation, smface and 
subsurface enviromnental conditions, whether latent or patent. CFX makes no guarantee, warranty, or 
representation, express or imp lied, as to the quality, character, or condition of the Surplus Property, or any 
part thereof, or to the fitness of the Surplus Property, or any part thereof, for any use or purpose, or any 
representation as to the nonexistence of any hazardous substances. Neither party shall have any claim 
against the other, in law or in equity, based upon the condition of the Su rplus Property or the failure of the 
Surplus Property to meet any standards. In no event shall CFX be liable for any incidental, special, 
exemplary, or consequential damage. In the event that any hazardous substances are discovered on, at, or 
under the Surplus Property, neither party shall maintain any action or assert any claim against the other, its 
successors and their respective members, employees, and agents arising out of or relating to any such 
hazardous substances. The provisions of this Section shall survive the Closing. (CFX Manual, Sec. 5-6.09) 
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Avatar has read and understands the provisions of this Section and acknowledges and agrees that except as 
expressly set forth in this Agreement, it is acquiring the Surplus Property"AS-IS, W HERE IS AND WITH 
ALL FAULTS" and that CFX has disclaimed herein any and all warranties, express or implied. 

b. Conveyanc by Avatar to CFX. CFX hereby agrees, understands and 
acknowledges that the Drainage Ponds are being conveyed "AS IS, WHERE IS, WITH ALL FAULTS," in 
such condition as the same may be on the closing date, without any representations or warranties by Avatar 
as to any condition of the Drainage Ponds, including, without limitation, surface and subsmface 
environ mental conditions, whether latent or patent. Avatar makes no guarantee, wananty, or representation, 
express or implied, as to the quality, character, or condition of the Drainage Ponds, or any part thereof, or 
to the fitness of the Drainage Ponds, or any pait thereof, for any use or purpose, or any representation as to 
the nonexistence of any hazardous substances. Neither party shall have any claim against the other, in law 
or in equity, based upon the condition of the Drainage Ponds, or the failure of the Drainage Ponds to meet 
any standards. In no event shall Avatar be liable for any incidental, special, exemplary, or consequential 
damage. In the event that any hazardous substances are discovered on, at, or under the prope1ty, neither 
party shall maintain any action or assert any claim against the other, its successors and their respective 
members,employees, and agentsarisingoutofor relating to any such hazardous substances. The provisions 
of this Section shall survive the Closing. CFX has read and understands the provisions of this Section and 
acknowledges and agrees that except as expressly set forth in this Agreement, it is acquiring the Drainage 
Ponds "AS-IS, WHERE IS AND WITH ALL FA UL TS" and that Avatar has disclaimed herein any and 
all warranties, express or implied. 

c. Limited Access. Avatar hereby agrees, acknowledges and understands that the 
Poinciana Parkway, and any expansion or extension thereto, was or is anticipated to be a limited access 
right-of-way, and as such, CFX has the right, at any time, to record and establish the limited access lines 
on and along real property owned by CFX for the Poinciana Parkway adjacent to the Surplus Property or 
any other real property owned by Avatar located on the east or west side of the Poinciana Parkway. Each 
of the Parties waives and disclaims any claim against the other, in law or in equity, based upon the 
establishment of limited access lines for Poinciana Parkway. In no event shall CFX be liable for any claims 
or damages based on the establishment of the limited access lines, including, without limitation, any 
monetary, incidental, special, exemplary, or con sequential damages. The provisions of this Section shall 
survive the Closing. Avatar has read and understands the provisions of this Section. 

10. Representations of Avatar. To induce CFX to enter into the transaction contemplated 
herein, in addition to the other representations and warranties expressly set forth herein, makes the 
following representations and warranties, each of which is being made as of the Effective Date and the date 
of Closing, is material and is being relied upon by CF, and shall survive Closing hereunder for a period of 
twelve (12) months: 

a. That Avatar, to the best of its knowledge, owns fee simple marketable record title
to the Drainage Ponds, free and clear of all liens, special assessments, ea semen ts, reservations, restrictions 
and encumbrances other than the exceptions set forth in any Title Commitment, and there are no tenancy, 
rental or other occupancy agreements affecting the Drainage Ponds. 

b. There are no actions, suits or proceedings of any kind or nature whatsoever, legal
or equitable, affecting the Drainage Ponds, or any portion or portions thereof or relating to or arising out of 
the ownership of the Drainage Ponds, in any comi or before or by any federal, state, county or municipal 
department, commission, board, bureau, or agency or other governmental instrmnentality. 

c. Avatar is a corporation duly organized and validly existing under the laws of the
State of Florida; Avatar has taken all the necessary action under its organizational documents and the 
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individual(s) executing this Agreement has the full right, power and authority to enter into and deliver this 
Agreement and to consummate the transaction in accordance herewith and to perform all covenants and 
agreements of Avatar hereunder 

d. Avatar has no knowledge or notice that any present default or breach exists under 
any mortgage or other encumbrance affecting the Drainage Ponds or any covenants, conditions, restrictions, 
rights-of-way or easements which may affect the Drainage Ponds or any portion or portions thereof and 
that no condition or circumstance exists which, with the passage of time and/or the giving of notice, or 
otherwise, would constitute or result in a default or breach under any such covenants, conditions, 
restrictions, rights-of-way or easements. 

e. Except as otherwise addressed herein, no commitments have been made to any 
governmental authority (other than CFX), utility company, church or other religious body, or any 
homeowners association, property owners association or to any other organization, group, or individual 
relating to the Drainage Ponds which would impose an obligation upon CFX or its successors or assigns to 
make any contribution or dedications of money or land or to construct, install, or maintain any 
improvements of a public or private nature on or off the Drainage Ponds, and no governmental authmity 
has imposed any requirement that any developer of the Drainage Ponds pay directly or indirectly any special 
fees or contributions or incur any expenses or obligations in connection with any development of the 
Drainage Ponds or any part thereof. The provisions of this Section shall not apply to any general real estate 
taxes. 

f. That the execution and delive1y of this Agreement and the consummation of the
transaction contemplated herein shall not and do not constitute a violation or breach by Avatar of any 
provision of any agreement or other instrument to which Avatar is a party or to which Avatar may be subject 
although not a party, nor result in or constitute a violation or breach of any judgment, order, writ, injunction 
or decree issued against Avatar. 

g. Avatar is a United States resident, not a foreign person (as such terms are defined 
in the Internal RevenueCodeandlncomeTax Regulations), for purposes ofU.S. income taxation and under 
Section 1445(a) of the Internal Revenue Code. 

h. That each and every one of the foregoing representations and wananties is true and
correct as of the Effective Date, will remain true and correct throughout the term of this Agreement, and 
will be true and correct as of the Closing Date. 

i. In the event that changes occur as to any information, documents or exhibits
referred to in the subparagraphs of this Section, or in any other part of this Agreement, of which Avatar has 
knowledge, Avatar will immediately disclose same to CFX when first available to Avatar; and in the event 
of any change which may be deemed by CFX in its sole discretion to be materially adverse, CFX may, at 
its election, terminate this Agreement. For purposes of this Agreement, whenever the phrase "to Avatar's 
knowledge," or the "knowledge" of Avatar or words of similar impo1i are used, they shall be deemed to 
refer to facts within the actual knowledge of ______________ and no others without 
duty of inquiry or investigation whatsoever. 

11. Representations ofCFX. To induceAvatar to enter into this Agreement, CFX in addition 
to the other representations and warranties set forth herein, makes the following representations and 
warranties, each of which is being made as of the Effective Date and the date of Closing, is material and is 
being relied upon by Avatar and shall smvive Closing hereunder for a period of twelve ( 12) months: 
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a. That CFX owns fee simple marketable record title to the Surplus Property , free
and clear of all liens, special assessments, easements, reservations, restrictions and encumbrances other 
than the exceptions set forth in any Title Commitment, and there are no tenancy, rental or other occupancy 
agreements affecting the Surplus Property. 

b. There are no actions, suits or proceedings of any kind or nature whatsoever, legal
or equitable, affecting the Surplus Property, or any portion or portions thereof or relating to or arising out 
of the ownership of the Surplus Ponds, in any court or before or by any federal, state, county or municipal 
department, commission, board, bureau, or agency or other governmental instrumentality. 

c. CFX has no knowledge or notice that any present default or breach exists under 
any mortgage or other encumbrance affecting the Surplus Property or any covenants, conditions, 
restrictions, rights-of-way or easements which may affect the Surplus Property or any portion or portions 
thereof and that no condition or circumstance exists which, with the passage of time and/or the giving of 
notice, or otherwise, would constitute or result in a default or breach under any such covenants, conditions, 
restrictions, rights-of-way or easements. 

d. CFX is a duly organized and validly existing as a body politic and corporate created
by the CFX Act and has the fu II right, power, and authority to enter into and deliver this Agreement and to 
consummate the transfer of the Surplus Property in accordance herewith and to perfonn all covenants and 
agreements of CFX hereunder. 

e. That to the best of CFX's actual knowledge without investigation or inquiry, the
execution and delivery of this Agreement and the consummation of the transactions contemplated herein 
shall not and do not constitute a violation or breach by CFX of any provision of any agreement or other 
instrument to which CFX is a party or to which CFX may be subject although not a party, nor result in or 
constitute a violation or breach of any judgment, order, writ, injunction or decree issued against CFX. 

f. That each and every one of the foregoing representations and warranties is true and 
correct as of the Effective Date, will remain true and correct throughout the te1m of this Agreement, and 
will be true and correct as of the Closing Date. 

g. That in the event that changes occur as to any of the foregoing representations and 
warranties of CFX contained in this Section, or in any other pa1t of this Agreement, of which CFX has 
knowledge, CFX will immediately disclose same to Avatar when first available to CFX. For purposes of 
this Agreement, whenever the phrase "to CFX's knowledge," or the "knowledge" of CFX or words of 
similar import are used, they shall be deemed to refer to facts within the actual knowledge of Glenn 
Pressimone, and no others without duty of inquiry or investigation whatsoever. 

12. Complia nee with all Legal Rules. The Parties shall, at its sole expense, comply with all 
present and future valid and applicable laws, ordinances, and regulations of the federal government and its 
agencies, the State of Florida, and Orange County, unless otherwise agreed between the Parties. 

13. Notices. Any formal notice, consent, approval or rejection required or allowed in
accordance with the terms of this Agreement shall be in writing and be deemed to be delivered (a) when 
hand delivered to the officia I hereinafter designated, (b) one (1) days after deposited with an overnight 
carrier; or (c) three (3) days from when such notice is deposited in the United States mail, postage prepaid, 
ce11ified mail return receipt requested, addressed to a Party at the address set forth opposite the Paity'sname 
below, or at such other address as the Party shall have specified in written notice to the other Party in 
accordance herewith. 
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CFX: CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
4974 ORL Tower Road 

Copy to: 

Copy to: 

AVATAR: 

Copies to: 

Orlando, Florida 32807 Attn: 
Executive Director 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
4974 ORL Tower Road Orlando, 
Florida 32807 Attn: Chief of 
Infrastructure 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
4974 ORL Tower Road 
Orlando, Florida 32807 Attn: 
General Counsel 

AVATAR PROPERTIES INC. 
1211 N. Westshore Boulevard, Suite 512 
Tampa, FL 33607 

Taylor Morrison of Florida, Inc. 
Attn: Brian Brunhofer 
2600 Lake Lucien Drive, Suite 350 
Maitland, FL 32751 
Email: bbrunhofer@taylonnorrison.com 

Taylor Morrison of Florida, Inc. 
Attn: Kristy Boss, Esq. 
Deputy General Counsel 
1211 N. WestshoreBoulevard,Suite 512 
Tampa, FL 3 3 607 
Email: kboss@taylormorrison.com 

Taylor Morrison of Florida, Inc. 
Attn: Lou Steffens 
President of Mergers & Acquisitions 
1211 N. Westshore Boulevard, Suite 512 
Tampa, FL 33607 
Email: lsteffens@taylormorrison.com 

Gray Robinson, P.A. 
Attn: Stephen L. Kussner, Esq. 
401 E. Jackson Street, Suite 2700 
Tampa, FL 3 3 602 
Email: tephen.k'u ner@gray-robinson.com 

Other notices may be delivered by email to the CFX Director of Construction or his designee. 

14. Defaults and Remedies. Each of the Parties hereto shall give the other Party notice of any
alleged default hereunder and shall allow the defaulting Party thirty (3 0) days from the date of receipt to 
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cure such default, provided; however, that if the default is not reasonably capable of being cured with 
commercially reasonable efforts within thirty (3 0) days, the Party shall have such longer time to cure such 
default as may be reasonably necessaiy, not to exceed one hundred twenty (120) days (" Default Cure 
Period"). In the event either of the Parties fails to cure such non-performance or breach within the Default 
Cure Period, the other Party, in its sole discretion, shall be entitled to (a) exercise the right of specific 
performance with respect to such non-performance or breach; (b) pursue all other rights and remedies 
available to said Paity under Florida law; or ( c) teiminate this Agreement and upon any such termination, 
this Agreement and all rights and obligations created hereunder shall be deemed null and void and of no 
further force or effect. 

15. Non-Waiver. No failure of either Party to exercise any power given hereunder or to insist 
upon strict compliance with any obligation specified herein, and no custom or practice at variance with the 
terms hereof, shall constitute a waiver of either Party's right to demand exact compliance with the terms 
hereof. 

16. Entire Agreement. This Agreement contains the entire agreement of the Parties hereto,
and no representations, inducements, promises or agreements, oral or otherwise, between the parties not 
embodied herein shall be of any force or effect. 

17. Amendments. Any amendment to this Agreement shall not be binding upon either Party
unless such amendment is in writing and executed by the Parties. The provisions of this Agreement shall 
inure to the benefit of and be binding upon the parties hereto and their successors. 

18. Assignment. This Agreement shall not be assigned by either of the Parties without the
express written consent of the other party. 

19. Third Party Beneficiaries. Nothing in this Agreement is intended to confer any rights,
privileges, benefits, obligations or remedies upon any other person or entity except as expressly provided 
for herein. 

20. Time. Whenever under the tenm and provisions of this Agreement the time for
performance falls upon a Saturday, Sunday, or Legal Holiday, such time for performance shall be extended 
to the next business day. Unless otheiwise specified herein, any references to "days" shall refer to calendar 
days. 

21. Counterparts and Electronic Signatures. This Agreement may be executed in multiple 
counterparts, including by electronic or digital signatures in compliance with Chapter 668, Florida Statutes, 
each of which shall constitute an original, but all of which taken together shall constitute one and the same 
agreement. The headings inserted at the beginning of each paragraph of this Agreement are for convenience 
only, and do not add to or subtract from the meaning of the contents of each paragraph. 

22. Governing Law and V nue. This Agreement shall be interpreted under the laws of the
State of Florida. The Parties agree that venue for any legal action authorized hereunder shall be exclusively 
in the courts of Ninth Judicial Circuit of Florida. 

23. Negotiations. The Parties acknowledge that this Agreement was prepared after substantial 
negotiations between the Parties and this Agreement shall not be interpreted against either Party solely 
because such Party or its counsel drafted the Agreement. 

24. Waiver of Jury Trial. THE PARTIES VOLUNTARILY WAIVE A TRIAL BY JURY
IN ANY LITIGATION OR ACTION ARISING FROM THIS AGREEMENT. 
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25. Severability. If any court finds pa1t of this Agreement invalid or unenforceable, such
invalidity or unenforceability shall not affect the other parts of the Agreement (a) if the rights and 
obligations of the Parties contained therein are not materially prejudiced and (b) if the intentions of the 
Parties can continue to be effective. To that end, this Agreement is declared severable. 

26. Sovereign Immunity. Nothing herein is intended as a waiver of CFX'S sovereign
immunity under Section 768.28, Florida Statutes. Nothing hereby shall inure to the benefit of any third 
party for any purpose, which might allow claims otherwise baned by sovereign immunity or operation of 
law. 

27. Effective Date. The effective date of this Agreement shall be the date upon which the last 
of the Parties executes this Agreement ("Effective Date"). 

[SIGNATURE PAGES TO FOLLOW] 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed in a manner and 
form sufficient to bind them on the date set forth herein below. 

Signed, sealed, and delivered 
in the presence of: 

Print Name: 
----------

Print Name: 

ATTEST: 

----------

------------

Regla ("Mimi") Lamaute 
Recording C lerk 

STATE OF FLORIDA ) 
COUNTY OF _____ ) 

"CFX" 

CENTRAL FLORIDA EXPRESSWAY 

AUTHORITY 

By: ____________ _ 
Buddy Dyer, Chairman 

Date: ______________ _ 

Approved as to fonn and legality b y  legal counsel 
to the Central Florida Expressway Authority on 
this_ day of ____ � 2021 for its 
exclusive use and reliance. 

By: ____________ _ 
Diego "Woody" Rodriguez 
General Counsel 

The foregoing instrument was acknowledged before me this __ day of _ ____ , 2021, by 
Buddy Dyer, as Chainnan of the Central Florida Expressway Authority, on behalf of the organization. He 
is personally known to me OR produced _______________ as identification. 

NOTARY PUBLIC 

Signature of Notary Public - State of Florida 
Print Name: 

--------------

Commission No.: 
------------

My Commission Expires: ________ _ 
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Sign ed, s e a led and delivered 
in the pr esence of: 

STATE OF FLORIDA ) 
. ) 

COUNTY OF _____ ) 

AV AT AR PROPERTIES INC., a Florida 
corporation 

By: ____________ _ 
Print Name: 

·--------- --

Its: Vice Pre sident 

The foregoing instrument was acknowledged before by means of physical presence LJ or 
onl in e  notarization (__J thi s __ day of _____ __, 2020, by ______ _  __, as Vice 
President of Avatar Prop erties Inc., aFloridacorporation, on behalf of the coiporation. He/She i s  personally 
known to me or h as produced ________________ as identification. 

(Signatur e of Notary Public) 

(Typed name ofNotaryP ublic) 
Notary P ublic, State of __ _ 
Commission No.: 

--------

My Commission Expires:. ____ _ 
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ATTACHMENT F 

Dewberry· 

January 7, 2021 

Mr. Glenn Pressimone, P.E. 
Chief of Infrastructure 
Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL 32807 

Dewberry Engineers Inc. 407.843.5120 
800 N. Magnolia Ave, Suite 1000 407.649.8664 fax 

Orlando, FL 32803 www.dewberry.com 

RE: POINCIANA PARKWAY (SR 538) - DISPOSITION OF PROPERTY 
Project 538-232 
CFX Parcel(s): Parcels 538-100A, 538-100B, 538-100C 

Dear Mr. Pressimone: 

On behalf of Dewberry Engineers, Inc., as Consulting Engineer (the "Consulting 
Engineer") to the Central Florida Expressway Authority ("CFX") does here by certify as 
follows: 

1. We have reviewed the limits of the parcels located outside the mainline right-of
way of the Poinciana Parkway (SR 538) shown in Exhibit A, attached ("Parcels").
These Parcels have been reviewed and determined that they are no longer essential
for the present or future construction, operation or maintenance of an SR 538 or
for CFX purposes and disposition of these CFX Parcels would not impede or
restrict the current or future construction, operation or maintenance of the CFX
System. An updated certificate will be provided upon the receipt and approval of
the final sketch and legal description for the Parcels.

2. Furthermore, this certificate is being provided by the Consulting Engineer to CFX
solely for the purposes of complying with Section 5.4 of CFX's Amended and
Restated Master Bond Resolution and the requirements set forth in CFX's
Manual and may not be relied on by any other person or party for any other
purpose.

Sincerely, 

R. Keith Jackson, P.E.
Program Manager

Attachments 

cc: Laura Newlin Kelly, Esq. CFX (w/ enc.) 
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tJ Dewberry· 

January 12, 2021 

Mr. Glenn Pressimone, P.E. 
Chief of Infrastructure 
Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL 32807 

Dewberry Engineers Inc. 407.843.5120 
800 N. Magnolia Ave. Suite 1000 407.649.8664 fax 

Orlando, FL 32803 www.dewberry.com 

RE: POINCIANA PARKWAY (SR 538) - LONGITUDINAL UTILITY LINES 
Project 538-232 
Waiver of Longitudinal Lines 

Dear Mr. Pressimone: 

On behalf of Dewberry Engineers, Inc., as Consulting Engineer (the "Consulting Engineer") to the 
Central Florida Expressway Authority ("CFX") does here by certify as follows: 

1. Pursuant to CFX's Property Acquisition, Disposition & Permitting Procedures Manual
("Policy"), the Consulting Engineer has examined the request for approval oflongitudinal
lines as more particularly depicted on Exhibit "A" attached hereto ("Longitudinal Lines")
submitted by Avatar Properties Inc. ("Avatar") and the conveyance of the real property
known as RW-1 for Poinciana Parkway ("RW-1 Property") and have determined that the
conveyance of the RW-1 Property from Avatar to CFX will create an unreasonable hardship
on Avatar in accordance with Section 5-8.04 and 5-8.06 of CFX's Policy; provided,
however, the acknowledgement of an unreasonable hardship is expressly contingent upon
the conveyance of the RW-1 Property to Osceola and from Osceola to CFX in accordance
with the terms and conditions of the proposed Property Exchange Agreement between
CFX and Avatar.

2. Therefore, the Consulting Engineer certifies that the proposed Longitudinal Lines: (1)
would create an unreasonable hardship for Avatar; (2) Avatar's design alternative and the
approval of the Longitudinal Lines would not unreasonably interfere with the safety,
operation, maintenance, future improvement or expansion of the Poinciana Parkway; and
(3) all other alternative routes for the Longitudinal Lines have been explored and are not
viable.

Sincerely, 

R. Keith Jackson, P.E.
Program Manager

Attachments 

cc: Laura Newlin Kelly, Esq. CFX (w/ enc.) 
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ATTACHMENT H 

Resolution No. 2021-
-----

Poinciana Parkway, Project 538-232 
Portion of Parcels 538-100 A, 538-100 Band 538-100 C 

A RESOLUTION OF THE 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

DECLARING PROPERTY AS SURPLUS PROPERTY 

AVAILABLE FOR SALE, AUTHORIZING THE 

TRANSFER OF SURPLUS PROPERTY WITH AVATAR 

PROPERTIES INC., AND WAIVER OF SECTION 5-8.04(3) 

FOR LONGITUDINAL LINES 

WHEREAS, the Central Florida Expressway ("CFX"), is empowered by Chapter 348, 
Part V, Florida Statutes, to acquire, hold, construct, improve, maintain, and operate the Central 
Florida Expressway System (the "Expressway Facilities"), and is further authorized to sell, lease, 

transfer or otherwise dispose of any property or interest therein at any time acquired by CFX; and 

WHEREAS, CFX has adopted that certain Policy Regarding the Disposition of Excess 

Lands, section 5-6.01, et. seq., of CFX's Property Acquisition, Disposition & Permitting 
Procedures Manual (refeITed to herein as the "Policy"), which Policy provides for the disposal of 

real property unnecessary or unsuitable for CFX 's use; and 

WHEREAS, pursuant to the Policy, "Excess Property" is "[ r ]eal property, of any monetary 

value, located outside of the current operating Right of Way limits of CFX not currently needed to 
suppm1 existing Expressway Facilities as determined by staff;" and 

WHEREAS, pursuant to the Policy, where Excess Property is not essential for present or 
future construction, operation or maintenance of the Expressway Facilities or for CFX purposes, 

the CFX Board may declare such Excess Property to be "Surplus Prope11y" through the adoption 
of a resolution and direct that the Surplus Property be sold; and 

WHEREAS, section 5-1.01 of the Policy allows CFX to waive the procedures in a 
particular circumstance where deemed to be in the best interest of CFX and the public, provided 

that such waiver is not in conflict with state or federal law; and 

WHEREAS, CFX staff and its General Engineering Consultant has examined the 
Expressway Facilities for Poinciana Parkway and detennined that the real property refeITed to as 
a po11ion of Parcels 538-100 A, 538-100 B and 538-100 C as more generally depicted in Exhibit 

"A" attached hereto and incorporated herein by reference ("Parcel") is not needed to support 
existing Expressway Facilities; and 



Resolution No. 2021-
------

Poinciana Parkway, Project 538-232 
Portion of Parcels 538-100 A, 538-100 B and 538-100 C 

WHEREAS, the exact location and area of the Parcel will be determined when the 
reconfiguration, reshaping and relocation of the Drainage Ponds, as defined in the Agreement, is 
completed and a legal description and sketch is prepared for the Parcel; and 

WHEREAS, CFX's General Engineering Consultant has certified that the Parcel is not 
essential for present or future construction, operation or maintenance of the Expressway Facilities 
or for CFX purposes and that the disposition of the Parcel would not impede or restrict the 
Expressway System; and 

WHEREAS, CFX's Right of Way Committee has detennined that it is in the best interest 
of CFX and the public to designate the Parcel as Excess Property; and 

WHEREAS, in light of the foregoing circumstances, CFX's Right of Way Committee has 

recommended that that the Parcel be designated as Excess Property and that the CFX Board adopt 
a resolution declaiing the Parcel to be Surplus Property; and 

WHEREAS, Avatar Properties Inc., a Florida corporation ("Avatar"), is the fee simple 
owner of certain real property as more particularly described in Exhibit "B" attached hereto and 

incorporated herein by reference ("Pond Parcels"); and 

WHEREAS, Avatar is requesting the transfer of fee simple interest in and to the Parcel 

from CFX to Avatar in exchange for certain the conveyance of fee simple interest in and to the 
Pond Parcels from Avatar to CFX for use as drainage facilities for the Poinciana Parkway; and 

WHEREAS, the General Engineering Consultant has dete1mined the Pond Parcels are 
needed to support the existing Expressway Facilities; and 

WHEREAS, CFX's Right of Way Committee has detennined that the transfer of the 
Parcel to Avatar, in exchange for the transfer of the Pond Parcels to CFX for drainage facilities for 
the Poinciana Parkway, in accordance with the terms of the Property Exchange Agreement 
("Agreement") would be in the best interest of CFX, Avatar and the public; and 

WHEREAS, CFX has adopted that ce11ain Policy 5-8.06 of the Policy, which provides for 

the review and detennination of an unreasonable hardship if longitudinal utility lines are not 
permitted in accordance with Section 5-8.04(3) of the Policy; and 

WHEREAS, Avatar is requesting the determination, recognition and approval of an 
unreasonable hardship for certain reclaimed water and sanitary sewer utility lines running north 

and south along the eastern boundaries of the Poinciana Parkway, as more particularly identified 
in Exhibit "C" attached hereto and incorporated herein by reference ("Longitudinal Lines"); and 

2 



Resolution No. 2021-
------

Poinciana Parkway, Project 538-232 
Portion of Parcels 538-100 A, 538-100 Band 538-100 C 

WHEREAS, CFX's staff and General Engineering Consultant have reviewed the 

Longitudinal Lines and certified that (1) the Longitudinal Lines would create an unreasonable 
hardship for Avatar; (2) Avatar's design alternative for the Longitudinal Lines would not 

unreasonably interfere with the safety, operation, maintenance, future improvement or expansion 
of the Poinciana Parkway, (3) all other alternatives have been explored and are not viable; and (4) 
the Longitudinal Lines would not (a) materially affect or interfere with the present or future 

constrnction, use, operation, repair or maintenance of the Expressway Facilities, (b) otherwise 
impair traffic operations or maintenance of any portion of the Expressway Facilities; or ( c) 
otherwise be prohibited or in conflict with any laws, regulations, requirements, covenants, or 
agreements binding upon CFX; and 

WHEREAS, after reviewing the Agreement, CFX's Right of Way Committee has 
recommended that the Parcel be conveyed to Avatar in exchange for the conveyance of the Pond 

Parcels, in accordance with CFX's Policy and the Agreement except for the following conditions 
or modifications: (1) separate notice to the local government in which the Surplus Property is 
located is not required; (2) waiver of the requirement for an appraisal pursuant to Section 5-4.03 

and 5-6.05 and disposition procedures pursuant to 5-6.04; (3) receipt of an updated GEC 
Certificate from the General Engineering Consultant when the final location of the Surplus 

Property is determined; (4) approval of the legal descriptions by CFX's General Engineering 
Consultant; (5) approval of the exhibits to the Agreement by CFX's Chief of Infrastructure; and 
(6) any minor or clerical revisions approved by the General Counsel or designee ..

NOW, THEREFORE, BE IT RESOLVED BY THE CENTRAL FLORIDA 

EXPRESSWAY AUTHORITY AS FOLLOWS: 

1. CFX hereby declares that the real prope1ty identified in Exhibit "A" attached

hereto is not essential for present or future construction, operation or maintenance of the 
Expressway Facilities or essential for CFX purposes and is Excess Property. 

2. CFX hereby finds that it is in the best interest of CFX and the public to declare the 
Parcel as Surplus Prope1ty, subject to finalization of the legal description, as set forth in the 

Agreement, and CFX hereby declares the Parcel as Surplus Prope1ty available for sale. 

3. CFX hereby finds that it is in the interest of both CFX and the public to transfer the
Parcel to Avatar in exchange for the conveyance of the Pond Parcels to CFX, in accordance with 
the terms of the Agreement. 

4. Accordingly, CFX hereby declares that the Parcel may be transferred to Avatar, in
exchange for the conveyance of the Pond Parcels, in accordance with CFX's Policy and the 
Agreement except for the following conditions or modifications: ( 1) separate notice to the local 

government in which the Surplus Prope1ty is located is not required; (2) waiver of the requirement 
for an appraisal pursuant to Section 5-4.03 and 5-6.05 and disposition procedures pursuant to 5-

3 



Resolution No. 2021-
------

Poinciana Parkway, Project 538-232 
Portion of Parcels 538-100 A, 538-100 B and 538-100 C 

6.04; (3) receipt of an updated GEC Certificate from the General Engineering Consultant when the 

final location of the Surplus Property is determined in accordance with the terms of the Agreement; 
(4) approval of the legal descriptions by CFX's General Engineering Consultant; (5) approval of

the exhibits to the Agreement by CFX's Chief of Infrastructure; and (6) any minor or clerical
revisions approved by the General Counsel or designee.

5. CFX hereby declares that, subject to conveyance of the RW-1 Property (as defined
in the Agreement) to Osceola County and subsequently CFX in accordance with the Agreement 

(1) the Longitudinal Lines would create an unreasonable hardship for Avatar; (2) Avatar's design
alternative for the Longitudinal Lines would not unreasonably interfere with the safety, operation,
maintenance, future improvement or expansion of the Poinciana; (3) all other alternatives have

been explored and are not viable; and (4) the Longitudinal Lines would not (a) materially affect or 
interfere with the present or future construction, use, operation, repair or maintenance of the 

Expressway Facilities, (b) otherwise impair traffic operations or maintenance of any portion of the 
Expressway Facilities; or ( c) othe1wise be prohibited or in conflict with any laws, regulations,
requirements, covenants, or agreements binding upon CFX

Board. 
6. This Resolution shall take effect immediately upon adoption by the CFX governing

ADOPTED this ____ day of ________ 2021. 

Buddy Dyer, Chairman 

ATIBST: ___________ _ 
Regla ("Mimi") Lamaute 
Board Services Coordinator 
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Approved as to form and legality for the 

exclusive use and reliance of CFX. 

Diego "Woody" Rodriguez 
General Counsel 
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MEMORANDUM 

TO:  CFX Right-of-Way Committee Members 

FROM: Laura Newlin Kelly, Associate General Counsel 

DATE:  December 28, 2020 

RE: Easement and Maintenance Agreement between City of Orlando (“City”) and the 
Central Florida Expressway Authority (“CFX”)  
Project: State Road 408  
Parcels: 3-286, 3-290 and 253A-700 

_____________________________________________________________________________ 

BACKGROUND 

CFX’s predecessor in interest, Orlando-Orange County Expressway Authority (now CFX), 
acquired those certain real properties known as Parcels 3-286, 3-290 and 253A-700 as more 
particularly depicted on Attachment “A” (“CFX Parcels”) hereto for the design, construction and 
operation, and subsequent widening, of State Road 408.  In June 1974, Parcels 3-286 and 3-290 
were declared surplus property available for disposition; however, no bids were received for the 
acquisition of these parcels.    

City has requested an easement over a portion of the CFX Parcels (collectively, the 
“Easement Area”) for the purpose of designing, constructing, operating, repairing and replacing a 
multi-purpose recreational trail that will serve the general public in accordance with the terms and 
conditions of the proposed Easement and Maintenance Agreement. A copy of the Easement and 
Maintenance Agreement is attached hereto as Attachment “B” (“Agreement”).  Pursuant to the 
terms of the Agreement, CFX agrees to grant to the City a perpetual non-exclusive multipurpose 
recreational access easement over, across and upon portions of the CFX Parcels. In exchange and 
as consideration for granting the easement, City will, at no cost or expense to CFX, design, permit, 
and construct a public art display, sculpture, exhibit, installation, or site-integrated aesthetic work 
recognizing and commemorating the partnership between CFX and the City (“Public Art”) in 
accordance with the requirements of the City’s Public Art Advisory Board on one (1) or more of 
the CFX Parcels. The City is required to complete the construction or installation of the Public Art 
within six (6) months after substantial completion of the multi-purpose recreational path (“Path”) 
on the CFX Parcels. The City will be responsible for the maintenance, repair and replacement of 
any and all improvements constructed by the City on the CFX Parcels, including, without 
limitation, the Path and Public Art. The exact location of the Easement Area, as defined in the 
Agreement, is conditioned upon the receipt, review and approval of a final signed and sealed legal 
description and sketch by CFX’s General Engineering Consultant. 

Pursuant to CFX’s Property Acquisition, Disposition & Permitting Procedures Manual 
(“Policy”), CFX staff and CFX’s General Engineering Consultant (“GEC”) have examined the 
proposed Easement Area and determined that the grant of the easement would not (1) impede or 
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restrict the operation of the Expressway System; (2) materially affect or interfere with the present 
or future construction, use, operation, repair or maintenance of any portion of the Expressway 
System; or (3) otherwise impair traffic operations or public safety. A copy of the draft certification 
is attached hereto as Attachment “C”. The certification will be finalized when the final location 
of the Easement Area is determined.  

Based on City’s proposed use, operation and maintenance of the Easement Area for the 
Path and Public Art, the proposed Agreement was prepared and provided to City for review and 
consideration. City has reviewed the Agreement and agrees with its form, subject to confirmation 
of the exact legal descriptions and the technical portions of the Agreement.  GEC has reviewed the 
proposed location, maintenance functions, and maintenance responsibilities.   

REQUEST 

A recommendation by the Right-of-Way Committee for CFX Board’s approval of the 
Agreement Between CFX and City in a form substantially similar to the attached Agreement, 
subject to receipt of an updated certificate from the GEC when the final location of the Easement 
Area is determined and the exhibits are finalized, and any minor or clerical modifications or 
revisions approved by the GEC, General Counsel or designee.  

ATTACHMENTS 

A. Map of CFX Parcels

B. Easement and Maintenance Agreement

C. Certificate from CFX’s General Engineering Consultant
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This document was prepared by: 
Laura N. Kelly 
Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL 32807 

Project: SR 408, Project Section 3 and 253A 
Parcels 3-886, 3-890 and 253A-801 

EASEMENT AND MAINTENANCE AGREEMENT 

THIS EASEMENT AND MAINTENANCE AGREEMENT (hereinafter, the “Agreement”) is 
made and entered as of the Effective Date (hereinafter defined), by and between the CENTRAL 
FLORIDA EXPRESSWAY AUTHORITY, a body corporate and an agency of the State of Florida, 
created by Part III of Chapter 348, Florida Statutes, whose address is 4974 ORL Tower Road, Orlando, 
Florida 32807 (“CFX”) and the CITY OF ORLANDO, a municipal corporation existing under the laws 
of the State of Florida, whose address is 400 South Orange Avenue, Orlando, Florida 32801 (“City”). CFX 
and the City are sometimes collectively referred to herein as the “Parties.” 

W I T N E S S E T H :

WHEREAS, pursuant to Section 348.753, Florida Statutes, CFX is empowered to construct, 
improve, maintain, and operate the Central Florida Expressway System (“Expressway System”) and, in 
connection therewith, to construct any extensions, additions or improvements to said system or appurtenant 
facilities, including all necessary approaches, roads, bridges, and avenues of access; and  

WHEREAS, CFX is the fee simple owner of that certain real property more particularly described 
in Exhibit “A” attached hereto and incorporated herein by reference (collectively, the “Property”); and 

WHEREAS, the City is responsible for providing pedestrian connectivity and recreational uses for 
the benefit of the general public;  

WHEREAS, the City has requested from CFX, and CFX has agreed to grant to CITY, a 
multipurpose recreational access easement over, across and upon portions of the Property more particularly 
described in Exhibit “B” attached hereto and incorporated herein by reference (“Easement Area”); and  

WHEREAS, CFX and CITY have agreed to the establishment of the easement as set forth herein 
and the establishment of the maintenance obligations relating thereto and have further agreed to other 
matters contained herein. 

NOW THEREFORE, in consideration of mutual promises herein contained, and for other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties 
hereby covenant and agree to and with each other as follows: 

1. Recitals. The foregoing recitals are true and correct and are incorporated herein by this
reference. 

2. Easement.  CFX agrees to grant, bargain, sell, convey, and confirm unto City, and City
agrees to accept from CFX, a non-exclusive, perpetual easement (collectively, “Easement”) on, upon, 
under, over, across and through the Easement Area, for the purpose of providing multipurpose recreational 
ingress and egress across the Property to the general public, and construction, operation, maintenance, 
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repair and replacement of a multipurpose recreational path, Public Art (hereinafter defined), and related 
amenities in the Easement Area (collectively, the “Improvements”), subject to any and all applicable 
permits and other governmental requirements. City shall have all incidental rights reasonably necessary for 
the use and enjoyment of the Easement for its intended purposes, including, specifically, the right of entry 
onto the Easement Area for purposes of construction, maintenance, operation, repair, and replacement of 
the Improvements now or hereafter located within the Easement Area, provided; however, except as 
specifically set forth herein, this Easement shall not include the right of City to install additional 
improvements, structures, or facilities in the Easement Area without the express written consent of CFX.   

3. Construction of the Improvements.

a. Design of the Improvements. The City shall, at its sole cost and expense, prepare
any such plans, specifications, drawings, design support and any amendments thereto, and any other 
documentation reasonably required to specify the size, character and design of the equipment and system 
architecture required for the construction of the Improvements (collectively, the “Design Plans”). Prior to 
the commencement of construction on the Improvements, the City shall deliver to CFX all Design Plans 
for the Improvements for review and approval, which approval shall not be unreasonably withheld, 
conditioned, or delayed.  

b. Public Art. As consideration for the grant of the Easement, City shall, at no cost or
expense to CFX, design, permit, and construct a public art display, sculpture, exhibit, installation, or site-
integrated aesthetic work recognizing and commemorating the partnership between CFX and the City in 
accordance with the requirements of the City’s Public Art Advisory Board on one (1) or more of the parcels 
comprising the Easement Area (“Public Art”).  Within thirty (30) days after the Effective Date of this 
Agreement, CFX may, at its option, notify the City, in writing, of its designation of a representative to work 
with the City’s design consultant in developing a site plan for Public Art within the Easement Area.  The 
site plan will then be presented to the City’s Public Art Advisory Board as part of the City’s Public Art 
approval process.  Except as provided herein, the City makes no representation as to the final design of the 
Public Art that is approved by the Public Art Advisory Board or the City Council under Section 2.172, City 
Code.  The Public Art shall prominently display the name of the “Central Florida Expressway Authority” 
as a partner in the Improvements. City shall complete the construction or installation of the Public Art 
within six (6) months after substantial completion of the Improvements. 

c. Permitting of the Improvements. Prior to the commencement of construction on
the Improvements, the City shall obtain any and all permits reasonably required by CFX or any other local 
governmental entity for the Improvements.  

d. Construction by the City. The City, at the City’s sole cost and expense, shall be
responsible for the design, permitting, and construction of the Improvements over, across and within the 
Easement Area for purpose of providing multipurpose recreational access and use of the Improvements and 
Easement. Once construction has commenced on the Improvements, the City shall diligently and in good 
faith proceed with the construction of the Improvements in general accordance with the approved Design 
Plans. City shall take any and all action reasonably necessary to secure the Improvements during and after 
construction to ensure safety, welfare and wellbeing of the general public. 

e. Failure to Construct the Improvements. In the event the City fails to construct the
Improvements on or before two years from the Effective Date of this Agreement, this Agreement shall 
automatically terminate and all rights and obligations created hereunder shall be deemed null and void and 
of no further force or effect. 

4. Maintenance of the Easement Area. The City, at its sole cost and expense and without
reimbursement from CFX, shall maintain and replace, to the extent necessary, the Easement Area and the 
Improvements in (i) a good state of repair and condition; and (ii) accordance with all applicable 



governmental regulations. In the event the City disturbs or damages any areas within the Easement Area, 
the City shall, at its sole cost and expense, repair and replace any disturbed areas in the Easement Area to 
the reasonable satisfaction of CFX; provided, however, any such repair, replacement or maintenance shall 
be conducted by the City with first class materials, in a good and workmanlike manner, and in accordance 
with all rules, regulations and permitting requirements governing the repair, replacement, installation or 
construction of similar facilities on real property owned by CFX.  Notwithstanding the terms of this 
Paragraph, the City is not responsible for the maintenance of improvements or utilities located within the 
Easement Area that are owned and/or operated by CFX or any entity other than the City. 

5. Right of Relocation of Easement.  CFX, at its expense, shall have the right from time to
time to relocate or reconfigure all or any portion of the Easement Area and the Improvements located within 
the Easement Area as it deems necessary so long as such relocation or reconfiguration does not interfere 
with the operation and maintenance of the Improvements. During the term of this Agreement, the City 
hereby consents to any relocation or reconfiguration of the Easement Area and/or Improvements (either in 
whole or in part) proposed by CFX; provided that (i) the Easement Area and/or Improvements (or portions 
thereof), as so relocated or reconfigured, shall provide the City with substantially the same size, quality and 
capacity rights as existed prior to such relocation or reconfiguration; (ii) CFX shall pay for any expenses 
incurred in the relocation or reconfiguration of the Easement Area and/or Improvements (either in whole 
or in part) in compliance with all governmental permits, approvals, and (iii) CFX shall deliver to the City 
an amendment to this Agreement together with a legal description for the relocated Easement Area and/or 
Improvements (either in whole or in part), as applicable. 

6. Non-Disturbance of Easement Rights. Except as otherwise provided in this Agreement,
the Parties hereto agree not to build, construct, or place any buildings, structures, barriers, and fill or other 
hindrances in the Easement Area other than the Improvements, and not to in any way use the Easement 
Area or materially modify or change the lands encumbered by the Easement in a manner that would disturb 
or interfere with the proper construction, operation, or maintenance of such Easement or the Improvements. 

7. Termination of Easement. The City may, at its option, remove the materials comprising
the Improvements installed and maintained by the City with one hundred eighty (180) days prior written 
notice to CFX, in which event, the City shall return the Easement Area to its original state as it existed prior 
to the construction of the Improvements and shall execute and record a written termination of easement in 
the Public Records of Orange County, Florida. In the event of damage to or destruction of all or a portion 
of the Easement Area due to such removal, City, at its sole cost and expense, shall return the Easement 
Area and replace any improvements located on the Easement Area to the condition as they existed 
immediately prior to such damage or destruction by CFX and to the reasonable satisfaction of CFX. If the 
Improvements are replaced, the provisions of this Agreement shall remain in full force and effect, including 
the City’s obligation to maintain said Improvements. 

8. Compliance with all Legal Rules. The City shall, at its sole expense, comply with all
present and future valid and applicable laws, ordinances, and regulations of the federal government and its 
agencies, the State of Florida, and Orange County, unless otherwise agreed between City and CFX. 

9. As-Is Conveyance. The City hereby agrees, acknowledges and understands that the
Easement is being conveyed to the City “AS IS, WHERE IS, WITH ALL FAULTS,” in such condition as 
the same may be on the Effective Date, without any representations or warranties by CFX as to any 
condition of the Easement Area, including, without limitation, surface and subsurface environmental 
conditions, whether latent or patent. CFX makes no guarantee, warranty, or representation, express or 
implied, as to the quality, character, or condition of the Easement Area, or any part thereof, or to the fitness 
of the Easement Area, or any part thereof, for any use or purpose, or any representation as to the 
nonexistence of any hazardous substances. Neither party shall have any claim against the other, in law or 
in equity, based upon the condition of the Easement Area, or the failure of the Easement Area to meet any 
standards. In no event shall CFX be liable for any incidental, special, exemplary, or consequential damage. 



In the event that any hazardous substances are discovered on, at, or under the Easement Area, neither party 
shall maintain any action or assert any claim against the other, its successors and their respective members, 
employees, and agents arising out of or relating to any such hazardous substances. The provisions of this 
Section shall survive the termination or expiration of this Agreement. City has read and understands the 
provisions of this Section and acknowledges and agrees that except as expressly set forth in this Agreement, 
it is acquiring the Easement Area “AS-IS, WHERE IS AND WITH ALL FAULTS” and that CFX has 
disclaimed herein any and all warranties, express or implied. 

10. Notices.  Any formal notice, consent, approval or rejection required or allowed in
accordance with the terms of this Agreement shall be in writing and be deemed to be delivered (a) when 
hand delivered to the official hereinafter designated, (b) one (1) days after deposited with an overnight 
carrier; or (c) three (3) days from when such notice is deposited in the United States mail, postage prepaid, 
certified mail return receipt requested, addressed to a Party at the address set forth opposite the Party's name 
below, or at such other address as the Party shall have specified in written notice to the other Party in 
accordance herewith. 

CFX: CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
4974 ORL Tower Road 
Orlando, Florida 32807  
Attn: Executive Director 

Copy to: CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
4974 ORL Tower Road 
Orlando, Florida 32807 
Attn: General Counsel 

CITY: CITY OF ORLANDO 
400 South Orange Avenue  
Orlando, Florida 32801 
Attention: Director of Transportation 

Copy to: CITY OF ORLANDO 
400 South Orange Avenue 
Orlando, Florida 32801 
Attention: Real Estate Manager 

Other notices may be delivered by email to the CFX General Counsel or his designee and City's 
Real Estate Manager or designated representative or designee. 

11. Defaults and Remedies. Each of the Parties hereto shall give the other Party notice of any
alleged default hereunder and shall allow the defaulting Party thirty (30) days from the date of receipt to 
cure such default, provided; however, that if the default is not reasonably capable of being cured with 
commercially reasonable efforts within thirty (30) days, the Party shall have such longer time to cure such 
default as may be reasonably necessary, not to exceed one hundred twenty (120) days (“Cure Period”). In 
the event either of the Parties fails to cure such non-performance or breach within the Cure Period, the other 
Party, in its sole discretion, shall be entitled to (a) exercise the right of specific performance with respect to 
such non-performance or breach; (b) pursue all other rights and remedies available to said Party; or (c) 
terminate this Agreement and upon any such termination, this Agreement and all rights and obligations 
created hereunder shall be deemed null and void and of no further force or effect. 

12. General Provisions.  No failure of either Party to exercise any power given hereunder or
to insist upon strict compliance with any obligation specified herein, and no custom or practice at variance 
with the terms hereof, shall constitute a waiver of either Party's right to demand exact compliance with the 



terms hereof. This Agreement contains the entire agreement of the Parties hereto, and no representations, 
inducements, promises or agreements, oral or otherwise, between the parties not embodied herein shall be 
of any force or effect. Any amendment to this Agreement shall not be binding upon either Party unless such 
amendment is in writing and executed by the City and CFX. The provisions of this Agreement shall inure 
to the benefit of and be binding upon the parties hereto and their successors. Nothing in this Agreement is 
intended to confer any rights, privileges, benefits, obligations or remedies upon any other person or entity 
except as expressly provided for herein. Whenever under the terms and provisions of this Agreement the 
time for performance falls upon a Saturday, Sunday, or Legal Holiday, such time for performance shall be 
extended to the next business day. This Agreement may be executed in multiple counterparts, including by 
electronic or digital signatures in compliance with Chapter 668, Florida Statutes, each of which shall 
constitute an original, but all of which taken together shall constitute one and the same agreement. The 
headings inserted at the beginning of each paragraph of this Agreement are for convenience only, and do 
not add to or subtract from the meaning of the contents of each paragraph. The City and CFX do hereby 
agree that such documents as may be legally necessary or otherwise appropriate to carry out the terms of 
this Agreement shall be executed and delivered by each party at or prior to Closing. This Agreement shall 
be interpreted under the laws of the State of Florida. The City and CFX acknowledge that this Agreement 
was prepared after substantial negotiations between the Parties and this Agreement shall not be interpreted 
against either Party solely because such Party or its counsel drafted the Agreement. The Parties agree that 
venue for any legal action authorized hereunder shall be exclusively in the courts of Ninth Judicial Circuit 
of Florida. Unless otherwise specified herein, any references to “days” shall refer to calendar days.  

13. Effective Date. The effective date of this Agreement shall be effective upon which the last
of the Parties hereto executes this Agreement (“Effective Date”). 

14. Recording.  City shall cause this Agreement to be recorded in the Public Records of
Orange County, Florida. 

15. Waiver of Jury Trial. CITY AND CFX VOLUNTARILY WAIVE A TRIAL BY JURY
IN ANY LITIGATION OR ACTION ARISING FROM THIS AGREEMENT. 

16. No Third-Party Benefits. This Agreement is solely for the benefit of the Parties herein,
and no right or cause of action shall accrue upon or by reason hereof, to or for the benefit of any third party 
that is not a party hereto. 

17. Survival of Provisions.  All representations and warranties set forth in this Agreement
shall survive the Closing and shall survive the execution or delivery of any and all deeds and other 
documents at any time executed or delivered under, pursuant to, or by reason of this Agreement, and shall 
survive the payment of all monies made under, pursuant to, or by reason of this Agreement. 

18. Severability. If any court finds part of this Agreement invalid or unenforceable, such
invalidity or unenforceability shall not affect the other parts of the Agreement (a) if the rights and 
obligations of the Parties contained therein are not materially prejudiced and (b) if the intentions of the 
Parties can continue to be effective. To that end, this Agreement is declared severable. 

19. Sovereign Immunity. Nothing herein is intended as a waiver of any Party's sovereign
immunity under Section 768.28, Florida Statutes. Nothing hereby shall inure to the benefit of any third 
party for any purpose, which might allow claims otherwise barred by sovereign immunity or operation of 
law. 

[SIGNATURE PAGES TO FOLLOW] 



IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed in a 
manner and form sufficient to bind them on the date set forth herein below. 

“CITY” 

CITY OF ORLANDO, a municipality duly enacted 
under the laws of the State of Florida  

By: _____________________________________ 
Print Name:_______________________________ 
Its:______________________________________ 
Date:_____________________________________ 

ATTEST: 

By:__________________________ 
Print Name:___________________ Approved as to form and legality by legal counsel to the 

City of Orlando for its exclusive use and reliance.  

By: 
Print Name:_______________________________ 
Its:______________________________________ 

STATE OF FLORIDA  ) 
COUNTY OF _____________ ) 

The foregoing instrument was acknowledged before me this ____ day of ___________, 2021, by  
, as ___________________ of the City of Orlando, on behalf of the 

organization. She/he is personally known to me OR produced                         as 
identification.   

NOTARY PUBLIC 

Signature of Notary Public - State of Florida 
Print Name:________________________________ 
Commission No.:___________________________ 
My Commission Expires:_____________________ 

[ADDITIONAL SIGNATURE PAGE TO FOLLOW] 



Signed, sealed, and delivered 
in the presence of:   

“CFX” 

___________________________________ 
Signature 
___________________________________ 
Print Name 

___________________________________ 
Signature 
___________________________________ 
Print Name 

CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY 

By: 
              Buddy Dyer, as Chairman 

Date: 

ATTEST:____________________________ 
Regla (“Mimi”) Lamaute 
Recording Clerk  

Approved as to form and legality by legal counsel 
to the Central Florida Expressway Authority on 
this ___ day of ____________, 2021 for its 
exclusive use and reliance.  

By: 
           Diego “Woody” Rodriguez 
           General Counsel 

STATE OF FLORIDA  ) 
COUNTY OF ORANGE            ) 

The foregoing instrument was acknowledged before me this ____ day of ___________, 2021, by 
Buddy Dyer, as Chairman of the Central Florida Expressway Authority, on behalf of the organization. He 
is personally known to me OR produced                         as identification.   

NOTARY PUBLIC 

Signature of Notary Public - State of Florida 
Print Name:________________________________ 
Commission No.:___________________________ 
My Commission Expires:_____________________ 

LIST OF EXHIBITS 
Exhibit “A” - Property  
Exhibit “B” - Legal Description of the Easement Area 



EXHIBIT “A” 
Property 

PARCEL 3-286 REMAINDER 

THAT PART OF LOT 12, BLOCK “A”, WELLBORN C. PHILLIPS REPLAT, ACCORDING TO THE 
PLAT THEREOF AS RECORDED IN PLAT BOOK R, PAGE 12, OF THE PUBLIC RECORDS OF 
ORANGE COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
COMMENCE AT THE NORTHWEST CORNER OF LOT 15 OF SAID BLOCK “A”; THENCE SOUTH 
00°34’50” EAST ALONG THE EAST RIGHT OF WAY LINE OF WILTSHIRE ROAD, A DISTANCE 
OF 279.37 FEET TO THE POINT OF BEGINNING; THENCE NORTH 89°32’20” EAST, A DISTANCE 
OF 134.59 FEET TO THE EAST LINE OF LOT 12 OF SAID BLOCK “A”; THENCE SOUTH 00°31’56” 
EAST ALONG SAID EAST LINE, A DISTANCE OF 38.31 FEET TO THE SOUTHEAST CORNER OF 
SAID LOT 12; THENCE SOUTH 89°38’51” WEST ALONG THE SOUTH LINE OF SAID LOT 12, A 
DISTANCE OF 134.56 FEET TO THE SOUTHWEST CORNER OF SAID LOT 12; THENCE NORTH 
00°34’50” WEST ALONG THE WEST LINE OF SAID LOT 12, A DISTANCE OF 38.05 FEET THE 
POINT OF BEGINNING. CONTAINING 5138 SQUARE FEET, MORE OR LESS.  

AND 

PARCEL 3-290 REMAINDER 

THAT PART OF LOT 4, BLOCK “A”, WELLBORN C. PHILLIPS REPLAT, ACCORDING TO THE 
PLAT THEREOF AS RECORDED IN PLAT BOOK R, PAGE 12, OF THE PUBLIC RECORDS OF 
ORANGE COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
COMMENCE AT THE NORTHEAST CORNER OF LOT 1 OF SAID BLOCK “A”; THENCE SOUTH 
00°29’11” EAST ALONG THE WEST RIGHT OF WAY LINE OF PRIMROSE DRIVE, A DISTANCE 
OF 288.73 FEET TO THE POINT OF BEGINNING; SAID POINT BEING 42.04 FEET SOUTHERLY 
FROM THE NORTHEAST CORNER OF SAID LOT 4; THENCE CONTINUE SOUTH 00°29’11” EAST 
FOR 40.18 FEET TO THE SOUTHEAST CORNER OF SAID LOT 4; THENCE SOUTH 89°54’35” 
WEST ALONG THE SOUTH LINE OF SAID LOT 4, A DISTANCE OF 134.55 FEET TO THE 
SOUTHWEST CORNER OF SAID LOT 4; THENCE NORTH 00°31’56” WEST ALONG THE WEST 
LINE OF SAID LOT 4, A DISTANCE OF 49.31 FEET; THENCE NORTH 89°32’20” EAST, A 
DISTANCE OF 124.59 FEET; THENCE SOUTH 45°28’21” EAST, A DISTANCE OF 14.14 FEET TO 
THE POINT OF BEGINNING. CONTAINING 6644 SQUARE FEET, MORE OR LESS.  

AND 

THAT PORTION OF THE FOLLOWING DESCRIBED PROPERTY LYING SOUTH AND EAST OF 
STATE ROAD #15, THE EXTENSION OF ANDERSON STREET: BEGINNING 6 FEET NORTH AND 
320 FEET EAST OF THE SOUTHWEST CORNER OF THE N 1/2 OF THE NE 1/4 OF THE NE 1/4 OF 
SECTION 36, TOWNSHIP 22 SOUTH, RANGE 29 EAST, RUN THENCE NORTH 116 FEET, WEST 
120 FEET, NORTH 10 FEET, EAST 460 FEET, SOUTH 126 FEET, WEST 340 FEET TO THE POINT 
OF BEGINNING, ORANGE COUNTY, FLORIDA, LESS THE RIGHT-OF-WAY FOR ANDERSON 
STREET, AND LESS THE RIGHT-OF-WAY FOR S.R. 408. 



EXHIBIT “B” 
Legal Description of the Easement Area 

To Be Attached 



January 7, 2021 

Mr. Glenn Pressimone, P.E. 
Chief of Infrastructure 
Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL 32807 

RE: MULTI-PURPOSE TRAIL EASEMENT 
SR 408, Project Section 3 and 253A 
CFX to City of Orlando - Parcels 3-886, 3-890 and 253A-801 

Dear Mr. Pressimone: 

On behalf of Dewberry Engineers, Inc., as Consulting Engineer (the “Consulting Engineer”) to 
the Central Florida Expressway Authority (“CFX”) does here by certify as follows: 

1. We have reviewed the limits of the parcels along local right-of-way in the SR 408 area
shown in Exhibit A, attached (“Parcels”).  The SR 408 Projects Section 3 and 253A were
completed. City of Orlando has requested an easement over a portion of three Parcels
identified above for a multi-purpose trail to serve the general public. In our opinion, and
based upon the foregoing, we certify that granting an easement across the Parcels listed
above would not (1) impede or restrict the operation of the Expressway System; (2)
materially affect or interfere with the present or future construction, use, operation,
repair or maintenance of any portion of the Expressway System; or (3) otherwise impair
traffic operations or public safety. An updated certificate will be provided upon the
receipt and approval of the final sketch and legal description for the Parcels.

2. Furthermore, this certificate is being provided by the Consulting Engineer to CFX solely
for the purposes of complying with Section 5.4 of CFX’s Amended and Restated Master
Bond Resolution and the requirements set forth in CFX’s Manual and may not be relied
on by any other person or party for any other purpose.

Sincerely, 

R. Keith Jackson, P.E.
Program Manager

Attachments 

cc: Laura N Kelly, Esq. CFX (w/ enc.) 
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