CENTRAL FLORIDA EXPRESSWAY AUTHORITY

AMENDED AGENDA
BOARD MEETING
June 10, 2021
9:00 a.m.

Meeting location: Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Boardroom

A. CALL TO ORDER/PLEDGE OF ALLEGIANCE

B. PUBLIC COMMENT
Pursuant to Section 286.0114, Florida Statutes and CFX Rule 1-1.011, the governing Board for CFX provides for an opportunity
for public comment at the beginning of each regular meeting. The Public may address the Board on any matter of public interest
under the Board's authority and jurisdiction, regardless of whether the matter is on the Board's agenda but excluding pending
procurement issues. Each speaker shall be limited to 3 minutes. The Public may also submit written comments in advance of the
meeting to be read into the record except that if the comments exceed 3 minutes in length, when read, they will only be attached
as part of the minutes.

C. APPROVAL OF MAY 13, 2021 BOARD MEETING MINUTES (action Item)
D. APPROVAL OF CONSENT AGENDA (action Item)
E. REPORTS
1. Chairman’s Report
2. Treasurer’s Report
3. Executive Director's Report
F. REGULAR AGENDA ITEMS
1. BRIGHTLINE UPDATE - Michael Cegelis, Executive Vice President, Brightline (info item)
2. BRIGHTLINE MEMORANDUM OF UNDERSTANDING - Laura Kelley, Executive Director (info item)

3. MONTHLY COVID-19 FINANCIAL ASSESSMENT - Lisa Lumbard, Chief Financial Officer (info item)

(CONTINUED ON PAGE 2)



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

4. APPROVAL OF 2021B, 2021C AND 2021D BOND ISSUANCES - Lisa Lumbard, Chief Financial
Officer (action item)

5. SR 417 WIDENING FROM NARCOOSSEE ROAD TO SR 528 — Will Hawthorne, Director of
Engineering (action item)

6. VISITOR TOLL PASS STATUS - Jim Greer, Chief of Technology/Operations (info item)

G. BOARD MEMBER COMMENT

H. ADJOURNMENT

This meeting is open to the public.

Section 286.0105, Florida Statutes states that if a person decides to appeal any decision made by a board, agency, or
commission with respect to any matter considered at a meeting or hearing, they will need a record of the proceedings, and that,
for such purpose, they may need to ensure that a verbatim record of the proceedings is made, which record includes the
testimony and evidence upon which the appeal is to be based.

Persons who require translation services, which are provided at no cost, should contact CFX at (407) 690-5000 x5316 or by
email at Iranetta.Dennis@CFXway.com at least three (3) business days prior to the event.

In accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA needs special
accommodations to participate in this proceeding, then they should contact the Central Florida Expressway Authority at (407)
690-5000 no later than two (2) business days prior to the proceeding.

Please note that participants attending meetings held at the CFX Headquarters Building are subject to certain limitations and
restrictions in order to adhere to the CDC guidelines and to ensure the safety and welfare of the public.
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MINUTES
BOARD MEETING
May 13, 2021

Location: Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Boardroom

A. CALL TO ORDER

The meeting was called to order at approximately 9:00 a.m. by Chairman Dyer.

Board Members Present:

Mayor Buddy Dyer, City of Orlando (Chairman)
Commissioner Sean Parks, Lake County (Vice Chairman)
Mayor Jerry Demings, Orange County (Treasurer)
Commissioner Brandon Arrington, Osceola County
Commissioner Lee Constantine, Seminole County
Jay Madara, Gubernatorial Appointment
Christopher “CJ" Maier, Gubernatorial Appointment
Rafael “Ralph” Martinez, Gubernatorial Appointment
Commissioner Victoria Siplin, Orange County
Commissioner Curt Smith, Brevard County

Staff Present at Dais:

Laura Kelley, Executive Director

Mimi Lamaute, Recording Secretary

Diego “Woody” Rodriguez, General Counsel

Non-Voting Advisor Not Present:
Nicola Liquori, Executive Director, Florida’s Turnpike Enterprise

B. PUBLIC COMMENT

Mr. Diego “ Woody” Rodriguez, General Counsel, read into the record a written comment that was received
in accordance with CFX's policy, attached Exhibit “A.”

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CFXWAY.COM



MINUTES
CENTRAL FLORIDA EXPRESSWAY AUTHORITY
May 13, 2021 Board Meeting

C. APPROVAL OF MEETING MINUTES

1. April 8, 2021 Board Meeting
A motion was made by Commissioner Constantine and seconded by Mayor Demings to approve the
April 8, 2021 Board Meeting Minutes as presented. The motion carried unanimously with all ten (10)
board members in attendance voting AYE by voice vote.

2. April 8, 2021 Board Workshop
A motion was made by Commissioner Arrington and seconded by Mr. Madara to approve the April

8, 2021 Board Workshop Minutes as presented. The motion carried unanimously with all ten (10)
board members in attendance voting AYE by voice vote.

D. APPROVAL OF CONSENT AGENDA

The Consent Agenda was presented for approval.

CONSTRUCTION

1. Approval of Construction Contract Modifications on the following projects:
a. Projects 417-162 & 528-166 Southern Development & Construction, Inc. ($ 20,389.12)
b. Project 414-754 Ranger Construction Industries, Inc. ($306,173.58)
c. Project 414-755 Ranger Construction Industries, Inc. ($305,428.26)

2. Approval of Contract Award to Mehta and Associates, Inc. for Construction Engineering and Inspection
Services for SR 429 Widening from Florida’s Turnpike to West Road, Project No. 429-152, Contract
No. 001739 (Agreement Value: $11,315,400.00)

ENGINEERING
3. Approval of Supplemental Agreement No. 5 with Inwood Consulting Engineers, Inc. for Design
Consultant Services for SR 417 Widening from Boggy Creek Road to Narcoossee Road - Post Design

Services, Project No. 417-151, Contract No. 001394 (Agreement Value: not-to-exceed $694,619.05)

4. Authorization of Mitigation Credit Purchases with TM-Econ Mitigation Bank for Project No. 417-151
(Agreement Value: not-to-exceed $405,000.00)
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MINUTES
CENTRAL FLORIDA EXPRESSWAY AUTHORITY
May 13, 2021 Board Meeting

FINANCE

5. Approval of Second Contract Renewal with PFM Financial Advisors LLC for Financial Advisory
Services, Contract No. 001245 (Agreement Value: $260,000.00)

6. Approval of Contract Award to U.S. Bank N.A. for Treasury Custody Services, Contract No. 001757
(Agreement Value: $54,000.00)

INTERNAL AUDIT

7. Acceptance of the Following Completed Internal Audits:
a) Prior Audit Recommendations: Semi-Annual Follow Up
b) Contact Center Transition Review
c) Toll Revenue Audit
d) Business Continuity Management Review

LEGAL

8. Approval of Cooperative Purchase Agreement with The Appraisal Group of Central Florida, Inc. for
Appraisal Services, Contract No. 001789 (Agreement value: not-to-exceed $150,000.00)

9. Approval of Cooperative Purchase Agreement with Pinel & Carpenter, Inc. for Appraisal Services,
Contract No. 001790 (Agreement value: not-to-exceed $150,000.00)

10. Approval of Cooperative Purchase Agreement with The Spivey Group, Inc. for Appraisal Services,
Contract No. 001791 (Agreement value: not-to-exceed $150,000.00)

11. Approval of Single Source Contract with Lowndes, Drosdick, Doster, Kantor & Reed, P.A. for Right of
Way Counsel Services, Contract No. 001792 (Agreement Value: $175,000.00)

MAINTENANCE
12. Approval of Second Contract Renewal with Traffic Engineering and Management, LLC d/b/a Control

Specialists for Traffic Signal Maintenance Services, Contract No. 001322 (Agreement Value:
$200,000.00)

13. Approval of Third Contract Renewal with Rockhopper Services, Inc. for Systemwide Aquatic Vegetation

Control Services, Contract No. 001412 (Agreement Value: $200,400.00)

14. Approval of Second Contract Renewal with Ayres Associates, Inc. for Systemwide Overhead Sign
Inspection Services, Contract No. 001432 (Agreement Value: $320,000.00)
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MINUTES
CENTRAL FLORIDA EXPRESSWAY AUTHORITY
May 13, 2021 Board Meeting

15. Approval of Supplemental Agreement No. 7 with AutoBase, Inc. for Road Ranger Safety Service Patrol,
Contract No. 001437 (Agreement Value: not-to-exceed $311,029.44)

16. Approval of Third Contract Renewal with Chavez's Lawn Services, Inc. for Mowing and Landscaping
Services of the Poinciana Parkway, Contract No. 001650 (Agreement Value: $250,000.00)

RISK MANAGEMENT

17. Approval of Roadway Insurance Policy with Zurich American Insurance Company (Agreement Value:
$750,000.00)

TECHNOLOGY/TOLL OPERATIONS

18. Approval of Cooperative Purchase Agreement with Kyra Solutions, Inc. for Informational Technology
Staff Augmentation Services, Contract No. 001785 (Agreement Value: not-to-exceed $2,700,000.00)

19. Approval of Cooperative Purchase Agreement with Epic Engineering & Consulting Group, LLC for
Informational Technology Staff Augmentation Services, Contract No. 001786 (Agreement Value: not-to-
exceed $1,600,000.00)

20. Approval of Purchase Order to PC Solutions & Integrations, Inc. for Extreme Network Switches Annual
Support and Maintenance (Agreement Value: $129,883.85)

A motion was made by Commissioner Siplin and seconded by Commissioner Arrington to approve
the Consent Agenda as presented. The motion carried unanimously with all ten (10) board members
in attendance voting AYE by voice vote.

E. REPORTS

1. CHAIRMAN'S REPORT

Chairman Dyer provided an overview of the upcoming items for today’s Board meeting.

2. TREASURER'S REPORT

Mayor Demings reported that as of the end of March, CFX’s toll revenue year-to-date was $350,480,867,
which is 17.0% over budget and 5% under prior year.

Total Operations, Maintenance and Administration expenses were $59,673,646 year-to-date, which is 6%
under budget.
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MINUTES
CENTRAL FLORIDA EXPRESSWAY AUTHORITY
May 13, 2021 Board Meeting

After debt service, the total net revenue available for projects year-to-date through March was $141.8
million.

3. EXECUTIVE DIRECTOR'S REPORT

Ms. Kelley provided the Executive Director's Report in written form.

In addition, Ms. Kelley expanded on the following:
e Commissioner Sean Parks represented CFX Knight Pass at the UCF Spring Game;
e Ms. Kelley thanked Yvonne Rodriguez and Brad Friel for their assistance with the CFX Visitor Toll
Pass program at the Orlando International Airport; and
e Provided details of her April 28" meeting with FDOT regarding Brightline.

F. REGULAR AGENDA ITEMS

1. BRIGHTLINE UPDATE

Mr. Michael Cegelis, Executive Vice President with Brightline provided a status update on Brightline’s
Florida system including their new stations. He detailed the nine (9) requirements that must be completed
by Brightline prior to July 31st,

The board members asked questions which were answered by Mr. Cegelis.

(This item was presented for information only. No Board action was taken.)

2. MONTHLY COVID-19 FINANCIAL ASSESSMENT

Lisa Lumbard, Chief Financial Officer, explained how CFX’s revenue and expenses are tracking as a result
of COVID-19, because of the real time information provided some of the amounts are estimates and not the
final numbers. She detailed the following: actual revenue versus budgeted and CDM Smith’s revised
projections, CFX strengths and estimated budget versus actual.

(This item was presented for information only. No Board action was taken.)
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MINUTES
CENTRAL FLORIDA EXPRESSWAY AUTHORITY
May 13, 2021 Board Meeting

3. BUDGET - FY 2022 OPERATIONS, MAINTENANCE & ADMINISTRATION/FY 2022 THROUGH
FY 2026 FIVE-YEAR WORK PLAN

Lisa Lumbard, Chief Financial Officer, and Glenn Pressimone, Chief of Infrastructure, detailed the FY 2022
Operations, Maintenance & Administration Budget / FY 2022 through FY 2026 Five-Year Work Plan
Budget.

Ms. Lumbard stated that the FY 2022 through FY 2026 Five-Year Work Plan is fully fundable. She
explained the capital planning model results and projected senior lien coverage ratio.

The board members asked questions which were answered by Ms. Lumbard.
A motion was made by Mayor Demings and seconded by Mr. Madara for approval of Fiscal Year
2022 Operations, Maintenance and Administration and Fiscal Years 2022-2026 Five-Year Work Plan

Budget. The motion carried unanimously with all ten (10) board members in attendance voting AYE
by voice vote.

4. SR 417 WIDENING FROM LANDSTAR BOULEVARD TO BOGGY CREEK ROAD

Mr. Will Hawthorne, Director of Engineering presented CEX’s next segment of widening on SR 417 from
Landstar Boulevard to Boggy Creek Road.

The project is currently scheduled to begin construction in May and is slated for completion in the 4t
quarter of 2023. Mr. Hawthorn detailed the bids received for this project.

The board members asked questions which were answered by Mr. Hawthorne.
A motion was made by Mr. Madara and seconded by Commissioner Siplin for award of the contract
to Sacyr Construccion SA, Inc. for the SR 417 Widening from Landstar Boulevard to Boggy Creek

Road in the amount of $77,876,338.00. The motion carried unanimously with all ten (10) board
members in attendance voting AYE by voice vote.

G. BOARD MEMBER COMMENT

There were no board member comments.
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MINUTES
CENTRAL FLORIDA EXPRESSWAY AUTHORITY
May 13, 2021 Board Meeting

H. ADJOURNMENT

Chairman Dyer adjourned the meeting at approximately 10:03 a.m.

Mayor Buddy Dyer Mimi Lamaute

Chairman Recording Secretary

Central Florida Expressway Authority Central Florida Expressway Authority
Minutes approved on , 2021.

Pursuant to the Florida Public Records Law and the CFX Records & Information Management Program Policy, audiotapes of all
Board and applicable Committee meetings are maintained and available upon request to the Custodian of Public Records at
(407) 690-5326, PublicRecords@CFXway.com, or 4974 ORL Tower Road, Orlando, FL 32807. Additionally, videotapes of Board
meetings are available at the CFX website, www.CFXway.com.
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

CONSENT AGENDA
June 10, 2021

1.

CONSTRUCTION
Approval of Construction Contract Modifications on the following projects:
a. Projects  429-758 Hubbard Construction Co. ($ 214,153.86)
b. Project 528-143 SEMA Construction, Inc. $1,247,188.59
c. Project 538-165 The Lane Construction Corp. $ 87,255.76

Approval of Cooperative Purchase Agreement with Wood Environmental and Infrastructure Solutions, Inc. for
Materials Inspection, Sampling and Testing, Contract No. 001800 (Agreement Value: not-to-exceed
$1,000,000.00)

Approval of First Contract Renewal with Elipsis Engineering & Consulting, Inc. for Systemwide Construction
Engineering and Inspection Services, Contract No. 001368 (Agreement Value: $1,000,000.00)

Approval of First Contract Renewal with Johnson, Mirmiran & Thompson, Inc. for CFX Owner’s Representative
for I-4/SR 408 Ultimate Interchange and Coordination for the Planned Brightline Construction along SR 528
Project Nos. 408-312B and 528-915, Contract No. 001399 (Agreement Value: $1,000.000.00)

Approval of First Contract Renewal with Mehta and Associates, Inc. for Systemwide Construction Engineering
and Inspection (CEIl) Services, Contract No. 001406 (Agreement Value: $750,000.00)

Approval of Contract Award to A2 Group, Inc. for Construction Engineering and Inspection Services for SR 417
Widening from Boggy Creek Road to Narcoossee Road, Project No. 417-151, Contract No. 001750 (Agreement
Value: $6,024,563.74)

ENGINEERING

7.

Approval of Supplemental Agreement No. 5 with Parsons Transportation Group, Inc. for Design Consultant
Services for SR 429 Widening from Florida’s Turnpike to West Road — Post Design Services, Project No. 429-
152, Contract No. 001395 (Agreement Value: $1,377,030.10)

Approval of Contract Award to Kenyon & Partners, Inc. for Air Conditioner Replacements for Toll Plazas on SR
408, SR 414 and SR 429, Project No. 599-419, Contract No. 001771 (Agreement Value: $1,585,054.73)

Approval of Contract Award to Ranger Construction Industries, Inc. for SR 408 Resurfacing from Woodbury
Road to North of SR 50, Project No. 408-764, Contract No. 001783 (Agreement Value: $2,741,835.23)

LEGAL

10. Approval of Donald W. McIntosh Associates, Inc. and Breedlove, Dennis & Associates, Inc. as Subconsultants

to Nelson Mullins Riley & Scarborough LLP for Right-of-Way Counsel Services, Contract No. 001477



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MAINTENANCE

11. Approval of Second Contract Renewal with G4S Secure Solutions (USA) Inc. for Security Guard Services
Contract No. 001319 (Agreement Value: $325,000.00)

TECHNOLOGY/TOLL OPERATIONS

12. Approval of Eighth Contract Renewal with TransCore, LP for System Software Maintenance, Contract No.
000179 (Agreement Value: $3,450,000.00)

13. Approval of Cooperative Purchase Agreement with Ciber Global, LLC for Information Technology Staff
Augmentation Services, Contract No. 001787 (Agreement Value: $4,400,000.00)

14. Approval of Purchase Orders to Trans Core, LP for Purchase of Transponders (Agreement Value:
$6,996,720.00)

The following items are for information only:

A. The following is a list of advertisement(s) from May 16, 2021 through June 6, 2021:
1. Information Technology Services Consultant
2. 417-761: SR 417 Resurfacing from SR 408 to Canal E-4 Bridge
3. 417-151: SR 417 Widening from Boggy Creek Road to Narcoossee Road
4. 408-628B: SR 408 Guide Sign Replacements — Construction

The following items are for information only and are subject to change:

B. The following is a list of anticipated advertisements (3-4 month look ahead)
429-152: SR 429 Widening from South of FTE to West Road — Construction
429-154: SR 429 Widening from Tilden Road to South of FTE — Construction
429-427: Independence Mainline Photovoltaics Deployment — Design/Build
599-545B: DMS Replacement Phase Il - Construction
408-128A: SR 408 Sign Truss Installation - Construction
408-763: SR 408 Milling & Resurfacing from Yucatan Drive to SR 417 — Construction
528-163: SR 528 and SR 520 Interchange Lighting — Construction
429-153: SR 429 Widening between West Road to SR 414 — CE| Services
528-160: SR 528 Widening from Narcoossee Road to SR 417 — Construction

. 999-759: South Access Road Slope Repair — Construction

. 414-640: SR 414 Guide Sign Replacements — Construction

. 599-416B: McCoy Road Facility Sewer Line Installation

. 408-831: SR 408/417 Interchange Landscape

. 408-830: SR 408 from SR 417 to Alafaya Trail Landscape

. 599-416A: McCoy Road Facility Water Line Installation

. Advocacy Services

. Disclosure Counsel Services
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MEMORANDUM

TO: CFX Board Members

FROM: Ben Dreiling, P.E.
Director of Construction

DATE: May 16, 2021

SUBJECT: Construction Contract Modifications

Authorization is requested to execute the following Construction Contract Modifications. Supporting detailed information is attached.

Project Contractor Contract Description Original Contract | Previous Authorized Requested ($) Total Amount | Time Increase
No. pt Amount ($) Adjustments ($) June 2021 ($) to Date* or Decrease
429.758 Hubbard Construction | SR 429 Resurfacing, CR 33510 CR| ¢, ¢90 95895 g 483,691.85 | $ (214,153.86)| S 3,168,496.21 0
Co. 437A
528-143 SEMA Construction, Inc.| R 228/ SR436 Interchange | ¢ ¢ 5 100,00 5 (790,899.05)| $ 1,247,188.59 | $ 106,976,289.54 0
Improvements
538-165 The Lane Construction | SR 538 Widening, Ronald Reagan $ 02.628.420.00| § s 8725576 | 5 92.715.675.76 0
Corp. Parkway to Cypress Parkway
TOTAL $ 1,120,290.49

* Includes Requested Amoung40r this current month.

Reviewed By:

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CFXWAY.COM



Project 429-758: SR 429 Resurfacing, CR 535 to CR 437A
Hubbard Construction Co.
SA 429-758-0621-03

Painted Pavement Markings
Painted pavement markings were used in lieu of the thermoplastic pavement markings.

ADD THE FOLLOWING ITEM:
Painted Pavement Markings

DELETE THE FOLLOWING ITEMS:
Thermoplastic, Standard, White, Solid, 12" for Interchange Markings
Thermoplastic, Standard, White, Message or Symbol
Thermoplastic, Standard, White, Arrow
Thermoplastic, Standard, Other Surfaces, White, Solid, 6"
Thermoplastic, Standard, Other Surfaces, White, Solid, 8"
Thermoplastic, Standard, Other Surfaces, Yellow, Solid, 6"
Pavement Marking, Preformed Tape, White, Skip, 12"

DECREASE THE FOLLOWING ITEM:
Pavement Marking, Preformed Tape, Contrast, Skip, 9"

Subtotal: Painted Pavement Markings

Adjust Quantities for Existing Contract Pay Items

Quantity adjustments to reflect the actual authorized and measured quantities under the contract.

INCREASE THE FOLLOWING ITEMS:
Milling Existing Asphalt Pavement, 1 1/2" Avg Depth
Asphalt Concrete Friction Course, Traffic D, FC-12.5, PG 76-22, Black Granite
Asphalt Concrete Friction Course, Incl. Bit., FC-5, PG 76-22, Black Granite

DECREASE THE FOLLOWING ITEMS:
Portable Changeable Message Sign, Temporary
Milling Existing Asphalt Pavement, 3/4" Avg Depth
Retro-Reflective Pavement Markers, RPMS
Work Order Allowance

Subtotal: Adjust Existing Contract Pay Items

Fuel Price Adjustments

$ 36,223.88

(2,550.80)
(1,177.00)
(1,392.00)

(26,197.88)
(7,013.64)

(18,618.60)

(14,766.80)

(71,716.72)

PP B P PB L L s

$  (78,484.50)

$  (113,977.34)

204.60
1,048.10
38,098.40
39,951.10

& |Hh P P

(59.00)
(59,170.50)
(1,444.80)
(67,691.62)
(128,365.92)

@ L B B s

$  (88,414.82)

The contract has a provision for the fuel price index adjustments. Adjustments were made only if the current month fuel price is
greater than or less than 5% of the bid/base fuel price. In accordance with contract specifications, the engineer has calculated the
adjustment for the period of November 2020 through April 2021. During this period of time, $2,483,012.39 of construction was

performed/produced.

ADD THE FOLLOWING ITEMS:
Fuel Price Index Adjustments: November 2020 - April 2021

Bituminous Price Adjustments

$ 1,353.99

The contract has a provision for the bituminous price index adjustments. In accordance with contract specifications, the engineer has
calculated adjustments for the period of October 2020 through March 2021. The bituminous adjustments are made only when the
current month fuel price varies by more than 5% from the bid/base price, and then only on the portion that exceeds 5%.

ADD THE FOLLOWING ITEMS:
Bituminous Price Adjustments: October 2020 - March 2021

TOTAL AMOUNT FOR PROJECT 429-758

$  (13,115.69)

$ 214,153.86



Project 528-143: SR 528 / SR 436 Interchange Improvements
SEMA Construction, Inc.
SA 528-143-0621-02

Delete Lighting Adjustments East of Goldenrod Rd.

Delete lighting adjustments east of Goldenrod Road that would have been impacted by an upcoming SR 528 widening project
between Goldenrod Road and Narcoossee Road. The material procured prior to this deletion is being retained by CFX for use on
other projects.

ADD THE FOLLOWING ITEM:
Lighting Material: Furnish Only $ 116,553.45

DECREASE THE FOLLOWING ITEMS:

Conduit, F&I, Open Trench $ (1,640.00)
Conduit, F&I, Bridge Mount $ (12,660.00)
Conduit, Remove, Bridge Mount $ (986.40)
Pull & Splice Box, F&I, 13"x24" Cover Size $ (31,000.00)
Junction Box, F&I, Mounted $ (5,280.00)
Prestressed Concrete Pole, F&I, Type P-11 Service Pole $ (2,430.00)
Lighting Conductors, F&I, Insulated, #10 or < $ (4,485.00)
Lighting Conductors, F&I, Insulated, #8 to #6 $ (747.00)
Light Pole Complete, F&I, Standard Pole Standard Foundation, 45' Mount Height $ (5,800.00)
Luminaire & Bracket Arm, Replace Luminaire & Arm on Existing Pole $ (36,800.00)
Luminaire, F&I, Under Deck, Pendant Hung $ (63,000.00)
Luminaire, F&I, Replace Existing Luminaire on Existing Pole, Roadway, Cobra Head $ (73,920.00)
Luminaire, Remove $ (1,680.00)
Remote LED Driver Cabinet, F&I, Small $ (42,000.00)
Remote LED Driver Cabinet, F&I, Large $ (6,400.00)
Pole Cable Distribution System, Conventional $ (111,870.00)
$  (400,698.40)

Subtotal: Delete Lighting Adjustments East of Goldenrod Rd. $  (284,144.95)

LED Remote Driver Cabinets - Owner Furnished
Eight LED remote driver cabinets were furnished by CFX for incorporation into this project. This provides CFX credit for the
material furnished.

ADD THE FOLLOWING ITEM:
LED Remote Driver Cabinets - Owner Furnished $ (25,560.00)

Plan Revision 2
Plan Revision 2 provides adjustments to the east end of the project to accommodate the planned future widening between Goldenrod
and Narcoossee. This provides estimated contract pay item quantity adjustments authorized by the revision.

ADD THE FOLLOWING ITEMS:

Plan Revision 2 - Mobilization, Clearing, MOT, Erosion Control, Miscellaneous Asphalt $ 193,069.32
Median Concrete Barrier, CSIP, Unit Costs for Water Barrier $ 808.60
Median Concrete Barrier, CSIP, Unit Contractor's Shared Savings $ 1,150.70
Large Fiber Optic Pull Box, 36" Diameter, F&I $ 2,803.90
DCS Field Equipment, 5-Lanes, F&I $ 22,589.60
Overhead Static Sign, Structure, F&I, Cantilever, 31-40 FT $ 109,121.10
Sign Panels, Overlays, 301-400 SF $ 11,716.10
Pavement Marking, Preformed Tape, HP, Yellow, Solid, 8" $ 5,808.00
Pavement Marking, Preformed Tape, HP, Yellow, Solid, 18" $ 7,021.30

$ 354,088.62



INCREASE THE FOLLOWING ITEMS:
Regular Excavation 4,000.00
19,438.90
19,435.00
598.00
21,510.00
52,338.00
586.80
15,034.70
135,863.70
63,708.00
35,751.00
1,377.00
21,600.00
7,400.00
73,560.00
53,720.00
16,000.00
136,840.00
6,409.00
1,107.00
3,664.50
205.00

$

Embankment $

Type B Stabilization $

Optional Base Group 05 $

Optional Base Group 08 $

Optional Base Group 12 $

Milling Existing Asphalt Pavement, 1 1/2" Avg Depth $

Milling Existing Asphalt Pavement, 2 1/4" Avg Depth $

Superpave Asphaltic Concrete, Traffic D $

Superpave Asphaltic Concrete, Traffic D, PG 76-22 $

Asphalt Concrete Friction Course Incl. Bit., FC-5, PG 76-22 $

Miscellaneous Asphalt Pavement $

Inlets, DT Bot, Type C, <10 $

Manbholes, P-8, <10' $

Pipe Culvert Optional Material Round, 12" S/CD $

Pipe Culvert Optional Material Round, 18" S/CD $

Trench Drain, Standard $

Median Concrete Barrier, Short Grade-Separated $

Guardrail-Roadway, General TL-3 $

Ground-In Rumble Strips, 16" $

Performance Turf, Sod $

Conduit, F&I, Open Trench $

Conduit, F&I, Directional Bore $ 24,046.00

Fiber Optic Cable, 12-SM Fiber, F&I $ 1,425.00

Fiber Optic Cable, 72-SM Fiber, F&I $ 10,170.00

Fiber Optic Cable, Existing - Remove $ 2,011.75

Fiber Optic Splice Enclosure, 72 Splice, F&I $ 1,760.00

Fiber Optic Fusion Splice $ 312.00

Pull Box, Remove - All Types $ 330.00

Pull & Splice Box, F&I, 13"x24" Cover Size $ 6,000.00

Concrete Manhole 4x6.5x6.5, F&1 $ 23,400.00

Conduit, 3- 1" HDPE, Trench or Plow, F&I $ 1,920.00

Conduit, 9- 1" HDPE, Trench or Plow, F&I $ 23,520.00

Conduit, 1 - 2" PVC, Trench or Plow, F&I $ 32.90

Conduit, 6" BSP Split Duct, Trench or Plow $ 1,140.00

Single Post Sign, F&I, Ground Mount, 12-20 SF $ 1,200.00

Single Post Sign, F&I, Ground Mount, 21-30 SF $ 1,800.00

Multi-Post Sign, Remove $ 1,100.00

Sign Panel, F&I, Overhead Mount, 101-200 SF w/ Lighting $ 29,400.00

Retro Reflective Pavement Markers $ 52.50

Pavement Marking - Preformed Tape, HP, White, Solid, 8" $ 1,210.50

Pavement Marking - Preformed Tape, HP, White, Solid, 18" $ 1,755.00

Pavement Marking - Preformed Tape, HP, B/W Contrast, Solid, 9" $ 1,677.50

Pavement Marking, Preformed Tape, HP, B/W Contrast, Skip, 9", 10'-30' $ 6,039.00

Lighting Conductors, F&I, Insulated, #8 to #6 $ 5,980.50

Lighting Conductors, F&I, #1/0 to #3/0 $ 1,713.80

Lighting Conductors, Remove & Dispose, Contractor Owns $ 2,608.50

Light Pole Complete, F&I, Standard Pole Standard Foundation, 45' Mounting Height $ 29,000.00

Light Pole Complete, Remove Pole & Foundation $ 5,500.00
$

875,251.55



DECREASE THE FOLLOWING ITEMS:
Shoulder Concrete Barrier, Retaining Section
Conduit, 2 - 2" PVC, Trench or Plow, F&I
DCS Field Equipment, 4 Lanes, F&I
Closet Connector Housing Panel w/ Factory Terminated Pigtails, F&I
Closet Connector Housing Panel, Remove
Splice Tray
Sign Panel, F&I, Overhead Mount, 301-400 SF w/ Lighting
Overhead Static Sign Structure, F&I, Cantilever, 41-50 FT
Thermoplastic, Standard, White Message
Thermoplastic, Standard, White, Arrow
Pavement Marking, Preformed Tape, HP, White, Solid, 12"
Pavement Marking, Preformed Tape, HP, White, Skip, 12", 3'-12'
Pavement Marking, Preformed Tape, HP, Yellow, Solid, 6"
Luminaire, F&I, Replace Existing Luminaire on Existing Pole/Arm, Roadway, Cobra Head

Subtotal: Plan Revision 2

Abandon Box Culvert SR 528 WB

PP P PO AP PL LA L L LA

(71,530.00)
(1,274.00)
(19,800.00)
(680.00)
(62.00)
(93.00)
(44,400.00)
(103,200.00)
(170.00)
(1,820.00)
(3,909.60)
(1,161.60)
(1,187.20)

(3,300.00)

(252,587.40)

976,752.77

An unforeseen box culvert, with associated headwalls, was discovered crossing under SR 528. Proper abandonment of this box

culvert required flowable fill and headwall removal.

ADD THE FOLLOWING ITEM:
Remove Headwalls of Existing Box Culvert

INCREASE THE FOLLOWING ITEM:
Flowable Fill, Culvert Filling

Subtotal: Abandon Box Culvert SR 528 WB

Type S Inlet Grate Elevations

$

$

$

4,018.95

81,000.00

85,018.95

A plan discrepancy regarding grate elevations of Type S inlets was discovered which required adjustments to 12 structures in

various stages of fabrication and installation.

ADD THE FOLLOWING ITEM:
Type S Inlet Grate Elevations

Executed Work Orders #01 - #39

$

61,129.71

Executed work orders #01 - #39 were established for additional unforeseen work. The executed work orders also authorized

adjustments to existing pay item work that was not identified in the original contract.

ADD THE FOLLOWING ITEMS:
Executed Work Orders #01 - #39

INCREASE THE FOLLOWING ITEMS:
Type B Stabilization
Optional Base Group 02
Optional Base Group 10
Pipe Culvert, Opt Material, Round, 36" S/CD
Filling & Plugging Pipe, Place Out of Service
Conduit, F&I, Embedded Concrete Barriers & Traffic Railings
Fiber Optic Cable, 12-SM Fiber, F&I

PP L L PH AP

238,727.56

7,590.00
10,989.00
19,160.00

840.00
13,786.00
660.00
497.50



Pull Box, F&I
Small Fiber Optic Pull Box, 24" Diameter, F&I)
Conduit, 3 - 2" PVC (Trench OR Plow) (F&I)

Conduit, 6" HDPE Outer Duct W/ 2- 2" HDPE (Directional Bore) (F&I)
Conduit, 6" HDPE Outer Duct W/ 2- 2" PVC (Directional Bore) (F&I)

Tubular Route Marker, Fiber

Electrical Conductors, Insulated, #4, F&I
Electrical Conductors, Insulated, #6, F&I
Electrical Conductors, Insulated, #10, F&I
Thermoplastic, Preformed, White, Message
Thermoplastic, Preformed, Multi Color, Message

DECREASE THE FOLLOWING ITEMS:

Milling Existing Asphalt Pavement, 2 3/4" Avg Depth
Milling Existing Asphalt Pavement, 2" Avg Depth
Roadway Repair, Base Repair

Mitered End Section, Optional Round, 36" CD
Conduit, 1 - 1" HDPE & 1 - 2" PVC, Directional Bore
Conduit, 1 - 2" PVC, Trench or Plow, F&I

TMS, Composite Cable, F&I

Subtotal: Executed Work Orders #01 - #39

Tentative Final Quantities of Contract Pay Items of Work

PP L LA PA AP

2,400.00
1,400.00
143.00
3,160.00
740.00
110.00
379.20
685.20
162.45
1,020.00

8,000.00

71,722.35

(11,460.00)
(1,380.00)
(34,927.80)
(7,600.00)
(160.00)
(799.00)

(595.00)

(56,921.80)

253,528.11

The following are adjustments to pay item quantities to reflect tentative final quantities for pay items of completed work.

Adjustments are consistent with contract provisions.

INCREASE THE FOLLOWING ITEM:
Steel Piling, HP 14x89

DECREASE THE FOLLOWING ITEM:
Test Piles - Steel, HP 14x89

Subtotal: Tentative Final Quantities of Contract Pay Items of Work

TOTAL AMOUNT FOR PROJECT 528-143

203,184.00

(22,720.00)

180,464.00

1,247,188.59



Project 538-165: SR 538 Widening, Ronald Reagan Parkway to Cypress Parkway
The Lane Construction Corp.
SA 538-165-0621-01

SEWMD Permitting Issues
The design-build firm was directed to prepare and submit applications for required South Florida Water Management District (SFWMD)
permits.

ADD THE FOLLOWING ITEM:
Environmental Permitting for SFWMD Permits #53-00216-P and 49-0094-S-66 $ 37,609.00

Existing Groundline Elevations
The elevation at several locations of existing ground encountered in the field was lower than anticipated. This compensates the
Contractor for the additional necessary embankment material.

ADD THE FOLLOWING ITEM:
Regular Embankment for Existing Elevation Changes $ 49,646.76

TOTAL AMOUNT FOR PROJECT 538-165 $ 87,255.76




CONSENT AGENDA ITEM
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MEMORANDUM

TO: CFEX Board Members

FROM: Aneth Williams
Director of Procurement

DATE: May 22, 2021
SUBJECT:  Approval of Cooperative Purchase Agreement with Wood Environmental and

Infrastructure Solutions, Inc. for Materials Inspection, Sampling and Testing
Contract No. 001800

Board award of cooperative purchase agreement with Wood Environmental and Infrastructure
Solutions, Inc. in a not-to-exceed amount of $1,000,000.00 is requested. This is a cooperative
purchase (piggyback) agreement based on a contract between Florida Department of
Transportation and Wood Environmental and Infrastructure Solutions, Inc. which will allow
CFX to take advantage of the favorable rates already negotiated.

The service to be provided includes materials inspection, sampling and testing throughout the
system.

This contract is a component of projects included in the Five-Year Work Plan.

Reviewed by:

Ben Dreiling, PE Glenn Pressimone, PE
Director of Construction

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CFXWAY.COM



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
COOPERATIVE PURCHASE AGREEMENT
CONTRACT NO. 001800

THIS COOPERATIVE PURCHASE AGREEMENT (“Agreement”) is made this
10" day of June 2021, between the CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a
body politic and agency of the State of Florida, whose address is 4974 ORL Tower Road,
Orlando, Florida 32827 (“CFX”) and WOOD ENVIRONMENTAL & INFRASTRUCTURE
SOLUTIONS, INC., whose address is 6256 Greenland Road, Jacksonville, FL 32258 who is
registered and authorized to conduct business in the State of Florida (“CONTRACTOR?”).

WITNESSETH:

WHEREAS, CFX was created by statute and is charged with acquiring, constructing,
operating and maintaining a system of limited access roadways known as the Central Florida
Expressway System; and

WHEREAS, CFX has been granted the power under Section 348.754(2)(m) of Florida
Statutes, “to do all acts and things necessary or convenient for the conduct of its business and the
general welfare of CFX, in order to carry out the powers granted to it (by state law);” and

WHEREAS, CFX has determined that it is necessary and convenient in the conduct of
its business to retain the services of a CONTRACTOR to provide materials inspection, sampling
and testing; and

WHEREAS, on or about February 16, 2018, the CONTRACTOR entered into an
agreement with Florida Department of Transportation (“FDOT”) to provide the same services as
required by CFX; and

WHEREAS, the contract between the CONTRACTOR and FDOT was procured
through a competitive bidding process, which process is substantially similar to those required by
CFX, and included Bid Solicitation 18906 Major Project and the receipt of sealed bids from
other contractors; and

WHEREAS, competitive bids seeking qualified contractors to perform such services
for CFX was not required because the CONTRACTOR has an existing contract with FDOT,
attached hereto as Exhibit **1” and incorporated herein by reference, which was awarded
through a competitive bidding process (“FDOT Contract”) for the same services to be provided
hereunder, and CFX has decided to contract with CONTRACTOR for the performance of the
services described herein under the same conditions previously negotiated by FDOT, subject to
the terms and conditions hereof; and



WHEREAS, the CONTRACTOR agrees to provide the services under substantially
the same terms and conditions as included in its contract with FDOT subject to the additional
terms and conditions detailed below.

NOW THEREFORE, in consideration of the mutual covenants and benefits set forth
herein and other good and valuable consideration, the receipt and sufficiency of which being
hereby acknowledged by each party to the other, the parties hereto agree as follows:

1. RECITALS

The recitals are true and incorporated as terms. Any capitalized terms not specifically
defined herein shall have the meaning ascribed to them in the FDOT Contract.

2. ADOPTION OF TERMS IN THE FDOT CONTRACT

The parties adopt all parts of the FDOT Contract by reference as though set forth fully
herein, subject to the following substitutions or revisions.

2.1  The terms “FDOT”, “State of Florida Department of Transportation”, “Department
of Transportation” or “Department” in the FDOT Contract shall be replaced with the “Central
Florida Expressway Authority.”

2.2 In Article 2, of the Contract, the contract term of “5 year term” is hereby replaced
with “three (3) year term with two one-year renewals”

2.3 In Article 2-B of the Contract, the total amount “$7,500,000.00 — Budgetary
Ceiling” is hereby replaced with “$1,000,000.00 — Budgetary Ceiling”.

2.4 Article 5 on page GC-3 entitled “FLORIDA PUBLIC RECORDS LAW?” in the
County Contract shall be supplemented with the following:

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT Phone: 407-690-5000, e-mail:
publicrecords@cfxway.com, and address: Central Florida Expressway
Authority, 4974 ORL Tower Road, Orlando, FL. 32807.

3. SERVICES TO BE PROVIDED. On a Work Order basis, the CONTRACTOR shall,
for the consideration herein stated and at its cost and expense, do all the work and furnish all
equipment, supplies, labor and incidentals necessary to perform this Agreement in the manner
and to the full extent as required by CFX.



4. WORK ORDER PROCESS

4.1 CFX Construction Dept will notify the CONTRACTOR in writing of a project to
be completed with the allowed construction time and the specific technical specifications, special
provisions and plans.

4.2  CONSTRACTOR shall have three (3) days to respond with a proposal in writing
utilizing the unit prices outlined in the FDOT Contract attached hereto as Exhibit “1”.

4.3  CFX Construction shall issue a work order based upon the documents outlined in
4.1 and 4.2 above. The work order shall include the start date or if unknown, a Notice to Proceed
shall be issued when the date is known.

44  CONTRACTOR shall commence and complete the work in accordance with work
order and contract documents.

5. COMPENSATION FOR SERVICES. Compensation shall be in accordance with the
Price Proposal for each specific work order attached to this Agreement.

6. CONTRACTOR INSURANCE.

CONTRACTOR shall carry and keep in force during the period of this Agreement, the required
amount of coverage as stated in Section 3 of the FDOT Contract.



IN WITNESS WHEREOF, the authorized signatures named below have executed this
Agreement on behalf of the parties on the date below.

WOOD ENVIRONMENTAL &
INFRASTRUCTURE SOLUTIONS, INC.

By:

Authorized Signature

Print Name:

Title:

Attest:

Date:

Exhibits
1. FDOT Contract
2. Name Change

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

By:

Aneth Williams, Director of Procurement

Date:

(Seal)

Approved as to legal form and sufficiency for
the exclusive use and reliance of the Central
Florida Expressway Authority.

By:

Diego “Woody” Rodriguez
General Counsel for CFX

Date:




EXHIBIT "I"

375-030-80
PROCUREMENT
01/17

Florida Department of Transportation

DATE: February 22, 2018

TO: AMEC Foster Wheeler Environment & Infrastructure, Inc.
Project Manager: Steve Duke
FDOT Financial Services

FROM: Procurement Office — Professional Services
SUBJECT: Transmittal of Consultant Agreement

Contract Number: C9X94
Agreement: Standard Professional Services Agreement

Attached is a copy of an executed agreement between the Department and AMEC Foster Wheeler
Environment & Infrastructure, Inc.. The Consultant is advised that no work should be performed under
this agreement until receipt of a written Notice to Proceed or Task Work Order (for task assignment
contracts). The Department's Project Manager will provide such a document to the Consultant with one
copy to FDOT Financial Services and one to the Procurement Office.

These services were acquired in compliance with section 287.055, Florida Statutes.

The Consultant is also advised that invoices should be submitted to the Department's Project
Manager.

DBE commitments must be submitted in the Department’s Equal Opportunity Compliance (EOC)
System located at the following website:
https://fdotwp1.dot.state.fl.us/EqualOpportunityCompliance/Account.aspx/Login?ReturnUrl=%2fEqual
OpportunityCompliance

Failure to timely input DBE commitment information into the Equal Opportunity Compliance
System may adversely impact the DBE commitment letter grade for your consultant firm as well
as the District DBE utilization numbers, and will cause your firm to appear as delinquent on the
Equal Opportunity Compliance Report. Note: For TWO contracts, DBE commitments can only be
entered into the EOC after the prime invoice has been paid in CITS.

Execution Date. 2/16/2018

Service Ending Date: 2/15/2023

Term End Date (i.e. Ending Date in CFM):
2/15/2023

www.fdot.gov
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Contract No.: C9X94
FDOT Financial ID No.(s)

Appropriation Bill Number(s)/Line Item Number(s) for
1st year of contract, pursuant to s. 216.313, F.S. SB2500/1914

(required for contracts in excess of $5 million)
F.A.P. No.

2/16/2018 | 8:40 AM EST

(This date to be entered by DOT only)
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florida, hereinafter called the

Departmentand = AMEC Foster Wheeler Environment & Infrastructure, Inc.

(FEID No. F911641772 ) of 6256 Greenland Road, Jacksonville FL, 32258

THIS AGREEMENT, made and entered into on , by and between the

authorized to conduct business in the State of Florida, hereinafter called the Consultant, agree as follows:

The Consultant and the Department mutually agree to abide by the Department's Standard Professional Services

Agreement, Terms, dated September, 2016 which are available as an appendix to this form in the

Department's Professional Services web site or from the Department's Office of Procurement. The Standard
Professional Services Agreement Terms, with the exception of the following non-applicable sections:

None

are incorporated by reference and made a part of this Agreement.

1. SERVICES AND PERFORMANCE

A.  The Department does hereby retain the Consultant to furnish certain services as described in Exhibit "A",
attached hereto and made a part hereof, in connection with

Materials Inspection, Sampling and Testing

B. Unless changed by written agreement, the site for inspection of work referenced in Section 1.1 of the Standard
Professional Services Terms, will be 6256 Greenland Road, Jacksonville FL, 32258.

2. TERM

A.  Unless otherwise provided herein or by Supplemental Agreement or Amendment, the provisions of this
Agreement will remain in full force and effect through completion of all services required of the Consultant or a

S year term from the date of execution of this Agreement, whichever occurs first.
B. Check applicable terms

[]  The scheduled project services to be rendered by the Consultant will commence, subsequent to execution of
this Agreement, on the date specified in the written notice to proceed from the Department's which
notice to proceed will become part of thisAgreement. The Consultant will complete scheduled project services
within months of the commencement date specified in the notice to proceed or as modified by
subsequent Amendment or Supplemental Agreement.

XI  The project services to be rendered by the Consultant for each task assignment will commence, upon written
notice from the Department's Project Manager and will be completed within the time period specified in each
task assignment. All services performed under this contract will be completed within 60 months from the date
of this Agreement. The total fee for all accumulated task assignments may not exceed $7,500,000.00

[] The scheduled project services to be rendered by the Consultant will commence, subsequent to execution of

this Agreement, on the date specified in the written notice to proceed from the Department's which
notice to proceed will become part of this Agreement. The Consultant will complete scheduled project
services within calendar days following completion of the construction contract(s) with which

consultant services are associated. The anticipated length of the consultant services is months.
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3. INSURANCE

The amount of liability insurance to be maintained by the Consultant in accordance with Section 4.B of the Standard
Professional Services Agreement Terms is $500,000.00.

4. SUBCONTRACTS

The following subconsultants are authorized under this Agreement in accordance with Section 7.A. of the Standard
Professional Services Agreement Terms:

AREHNA Engineering Inc.; CDM Smith Inc.; CSI Geo, Inc.; Protective Coating Solutions, Inc.

5. COMPENSATION

The Department agrees to pay the Consultant compensation as detailed in Exhibit "B", attached hereto and made a
part hereof.

6. MISCELLANEOUS

A. Reference in this Agreement to Director will meanthe Chief Engineer.

The services provided herein  [X] do [ donot involve the expenditure of federal funds. In the event

federal funds are involved, Section 9 of the Standard Professional Services Agreement Terms is
incorporated by reference,

C. The following attachments are hereby incorporated into this Agreement as part hereof as though fully set forth
herein.

Page _A-1 throughPage A-5 : Exhibit "A", Scope of Services
Page _B-1 throughPage B-5 : Exhibit "B", Method of Compensation

IN WITNESS WHEREOF, the parties have executed this Agreement by their duly authorized officers on
the day, month and year set forth above.

STATE OF FLORIDA

AMEC Foster Wheeler Environment & Infrastructure, Inc. DEPARTMENT OF TRANSPORTATION
Name of Consultant

DocuSigned by: DocuSigned by:
. [ Ml o [
Wi?ﬂiﬁ?@@%i‘ﬁture 52BOEESB3ABEA2T...
Michael J. Holm Courtney Drummond, P.E.
(Print/Type) (Print/Type)
Title: office Manager Title: _ Chief Engineer

FOR DEPARTMENT USE ONLY

PRAYER,: GALRENIEW
furisha Weitheld r-gow?a Daws

OATIDUET O TTE T

Protessional Services Unit General Counsel Office
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STANDARD PROFESSIONAL SERVICES AGREEMENT TERMS
September, 2016

1. SERVICES AND PERFORMANCE

A. Before making any additions or deletions to the work described in the Agreement, and before undertaking
any changes or revisions to such work, the parties will negotiate any necessary cost changes and will enter
into a Supplemental Agreement covering such work and compensation. Reference herein to the Agreement
will be considered to include any Supplemental Agreement.

B. Inthe performance of professional services, the Consultant will use that degree of care and skill ordinarily
exercised by other similar professionals in the field under similar conditions in similar localities. The
Consultant will use due care in performing its services and will have due regard for acceptable engineering
standards and principles. Consultant's standard of care shall not be altered by the application, interpretation,
or construction of any other provision of this Agreement.

C. The Consultant agrees to provide project schedule progress reports in a format acceptable to the Department
and at intervals established by the Department. The Department will be entitled at all times to be advised, at
its request, as to the status of work being done by the Consultant and of the details thereof. Coordination will
be maintained by the Consultant with representatives of the Department, or of other agencies interested in
the project on behalf of the Department. Either party to the Agreement may request and be granted a
conference.

D. Allservices will be performed by the Consultant to the satisfaction of the Director who will decide all
questions, difficulties and disputes of any nature whatsoever that may arise under or by reason of the
Agreement, the prosecution and fulfillment of the services hereunder and the character, quality, amount and
value thereof; and the decision upon all claims, questions and disputes will be final and binding upon the
parties hereto. Adjustments of compensation and contract time because of any major changes in the work
that may become necessary or desirable as the work progresses will be subject to mutual agreement of the
parties, and Supplemental Agreement(s) of such a nature as required will be entered into by the parties in
accordance herewith.

In the event that the Consultant and the Department are not able to reach an agreement as to the amount of
compensation to be paid to the Consultant for supplemental work desired by the Department, the Consultant
will be obligated to proceed with the supplemental work in a timely manner for the amount determined by the
Department to be reasonable. In such event, the Consultant will have the right to file a claim with the
Department for such additional amounts as the consultant deems reasonable; however, in no event will the
filing of the claim or the resolution or litigation thereof through administrative procedures or the courts relieve
the Consultant from the obligation to timely perform the supplemental work.

E. In the event the work covered by this Agreement includes the preparation of construction plans, it is
understood that the work may be divided into two or more construction projects by the Director and that, if this
is done, the Consultant will supply construction plans for each project.

F. The Consultant is authorized to use the Department's computer facilities utilizing Department programs
required for the performance of the services herein. The Consultant will identify the programs required and
submit a written request to the Department's Project Manager for approval.

G. All design work performed by the Consultant for projects where anticipated construction cost is one million
dollars ($1,000,000) or more will be subject to Value Engineering. The Department further reserves the right
to subject projects of lesser construction cost to Value Engineering should the Department deem
circumstances are present that warrant such a decision. Value Engineering may be performed at any stage of
the design process. Unless specifically identified in the Agreement, the Consultant will not be required to
perform the Value Engineering analysis.

H.  The Consultant will not be liable for use by the Department of plans, documents, studies or other data for any
purpose other than intended by the terms of this Consultant Agreement.

All tracings, plans, specifications, maps, computer files and/or reports prepared or obtained under this
Agreement, as well as all data collected, together with summaries and charts derived therefrom, will be
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considered works made for hire and will become the property of the Department upon completion or
termination without restriction or limitation on their use and will be made available, upon request, to the
Department at any time during the performance of such services and/or upon completion or termination of
this Agreement. Upon delivery to the Department of said document(s), the Department will become the
custodian thereof in accordance with Chapter 119, Florida Statutes. The Consultant will not copyright any
material and products or patent any invention developed under this agreement. The Department will have the
right to visit the site for inspection of the work and the products of the Consultant at any time.

2. TERM:

A. Services required after completion of scheduled project services, including, but not limited to, design
assistance, construction assistance, and litigation assistance, will be completed within the term of this
Agreement at written direction of the department. Supplemental Agreements may be negotiated for any post
project schedule services needed by the Department after scheduled project services.

In the event it becomes impracticable or impossible for the Consultant to complete the expected services
within the term of this Agreement due to delays on the part of the department or circumstances beyond the
control of the Consultant, the Agreement may be extended. An extension of the Agreement must be in
writing.

B. In the event there are delays caused by the Department in approval of any of the materials submitted by the
Consultant or if there are delays occasioned by circumstances beyond the control and without fault or
negligence of the Consultant which delay the scheduled project completion date, the Department may grant
an extension of time equal to the aforementioned project schedule delay, as a minimum and not to exceed
the Agreement term, by issuance of a Time Extension Letter. This letter will be for time only and does not
include any additional compensation.

It will be the responsibility of the Consultant to ensure at all times that sufficient time remains in the Project
Schedule within which to complete the services on the project. In the event there have been delays which
would affect the project completion date, the Consultant will submit a written request to the Department which
identifies the reason(s) for the delay, the amount of time related to each reason and specific indication as to
whether or not the delays were concurrent with one another. The Department will review the request and
make a determination as to granting all or part of the requested extension.

In the event time for performance of the scheduled project services expires and the Consultant has not
requested, or if the Department has denied, an extension of the Project Schedule completion date; partial
progress payments will be stopped on the date time expires. No payment shall be made for work performed
after the Project Schedule completion date until a time extension is granted or all work has been completed
and accepted by the Department if the Agreement term has not expired.

3. COMPENSATION:

A. Bills for fees or other compensation for services or expenses will be submitted to the Department in detalil
sufficient for a proper preaudit and postaudit thereof. The Department will render approval or disapproval of
services within five working days of the receipt of a written progress report unless otherwise stated in the
Agreement. The progress report will be accompanied by an appropriate invoice.

B. The bills for any travel expenses, when authorized by terms of this Agreement and by the Department's
Project Manager, will be submitted in accordance with Section 112.061, Florida Statutes. In addition, if
compensation for travel is authorized under this Agreement and by the Department's Project Manager, then
the Department shall not compensate the Consultant for lodging/hotel expenses in excess of $150.00 per day
(excluding taxes and fees). The Consultant may expend their own funds to the extent the lodging/hotel
expense exceeds $150.00 per day. The Department, in its sole discretion and pursuant to its internal policies
and procedures, may approve compensation to the Consultant for lodging/hotel expenses in excess of
$150.00 per day.

C. Records of costs incurred under terms of this Agreement will be maintained and made available upon request
to the Department at all times during the period of this Agreement and for three years after final payment for
the work pursuant to this Agreement is made. Copies of these documents and records will be furnished to the
Department upon request.
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D. Records of costs incurred will include the Consultant's general accounting records and the project records,
together with supporting documents and records, of the Consultant and all subconsultants performing work on
the project, and all other records of the Consultant and subconsultants considered necessary by the
Department for a proper audit of project costs.

E. The general cost principles and procedures for the negotiation and administration, and the determination or
allowance of costs under this Agreement will be as set forth in the Code of Federal Regulations, Titles 23, 48,
49, Rule Chapter 14-75, Florida Administrative Code, and other pertinent Federal and State Regulations, as
applicable, with the understanding that there is no conflict between State regulations and Federal regulations
in that the more restrictive of the applicable regulations will govern.

F. The Consultant should be aware of the following time frames. Upon receipt, the Department has five (5)
working days to inspect and approve the goods and services, unless the Agreement specifies otherwise. The
Department has 20 days to deliver a request for payment (voucher) to the Department of Financial Services.
The 20 days are measured from the latter of the date the invoice is received or the goods or services are
received, inspected and approved.

G. Ifapaymentis not available within 40 days, a separate interest penalty at a rate established pursuant to
Section 215.422, Florida Statutes, will be due and payable, in addition to the invoice amount, to the
Consultant. Interest penalties of less than one dollar will not be paid unless the Consultant requests payment.
Invoices which have to be returned to a Consultant because of Consultant preparation errors will result in a
delay in the payment. The invoice payment requirements do not start until a properly completed invoice is
provided to the Department.

H. A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this
individual include acting as an advocate for vendors who may be experiencing problems in obtaining timely
payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

I Except for issues arising from contract indemnification provisions, the Department will have the right to retain
out of any payment due the Consultant under this Agreement an amount sufficient to satisfy any amount due
and owing to the Department by the Consultant on any other Agreement between the Consultant and the
Department. The Department may withhold payment on any invoice in the event that the Consultant is in
default under any provision of this Agreement or any other Agreement between the Consultant and the
Department as of the time of processing the invoice or as of the time payment is made available on the
invoice. This right to withhold will continue until such time as the default has been cured, and, upon cure, the
Department will have the right to retain an amount equal to the damages suffered as a result of the default.

J. It is mutually agreed and understood that the following provision will be applicable to this Agreement if the
compensation to be paid to the Consultant, whether by lump sum or cost-plus-a-fixed-fee, will exceed the
threshold amount provided in Section 287.017, Florida Statutes, for CATEGORY FOUR.

The Consultant hereby certifies, covenants and warrants that wage rates and other factual unit costs provided
the Department to support the compensation are accurate, complete and current as of the date of this
Agreement. It is further agreed that the Agreement price will be adjusted to exclude any significant sums by
which the Department determines the Agreement price was increased due to inaccurate, incomplete or non-
current wage rates and other factual unit costs. All such Agreement adjustments must be made within one
year following the end of the Agreement. For this purpose, the end of the Agreement is the date of final billing
or acceptance of the work by the Department, whichever is later.

K.  The Department, during any fiscal year, will not expend money, incur any liability, or enter into any contract
which, by its terms, involves the expenditure of money in excess of the amounts budgeted as available for
expenditure during such fiscal year. Any contract, verbal or written, made in violation of this subsection is null
and void, and no money may be paid on such contract. The Department will require a statement from the
comptroller of the Department that funds are available prior to entering into any such contract or other binding
commitment of funds. Nothing herein contained will prevent the making of contracts for periods exceeding
one year, but any contract so made shall be executory only for the value of the services to be rendered or
agreed to be paid for in succeeding fiscal years. Accordingly, the Department's performance and obligation to
pay under this Agreement is contingent upon an annual appropriation by the Legislature.
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4. INDEMNITY AND INSURANCE:
A. If the Consultant is an individual or entity licensed by the state of Florida who holds a current certificate of

registration under Chapter 481, Florida Statutes, to practice architecture or landscape architecture, under
Chapter 472, Florida Statutes, to practice land surveying and mapping, or under Chapter 471, Florida
Statutes, to practice engineering, and who enters into a written agreement with the Department relating to the
planning, design, construction, administration, study, evaluation, consulting, or other professional and
technical support services furnished in connection with any actual or proposed construction improvement,
alteration, repair, maintenance, operation, management, relocation, demolition, excavation, or other facility,
land, air, water, or utility development or improvement, the Consultant will indemnify and hold harmless the
Department, and its officers and employees, from liabilities, damages, losses, and costs, including, but not
limited to, reasonable attorneys' fees, to the extent caused by the negligence, recklessness, or intentionally
wrongful conduct of the Consultant and other persons employed or utilized by the Consultant in the
performance of the contract.

The parties agree that 1% of the total compensation to the Consultant for performance of this Agreement is the
specific consideration from the Department to the Consultant for the Consultant's indemnity agreement.

B. The Consultant will have and maintain during the term of this Agreement, a professional liability insurance
policy or policies, or an irrevocable letter of credit established pursuant to Chapter 675 and Section 337.106,
Florida Statutes, with a company or companies authorized to do business in the State of Florida, affording
professional liability coverage for the professional services to be rendered in accordance with this Agreement
in the amount specified in the Agreement.

C. Under the terms of this agreement, the plans, reports and recommendations of the Consultant will be
reviewed by the Department for conformity with Department standards and agreement terms. However,
review by the Department does not constitute detailed review or checking of design components and related
details, or the accuracy with which designs are depicted on the plans.

D. Acceptance of the work by the Department or Agreement termination does not constitute Department
approval and will not relieve the Consultant of the responsibility for subsequent corrections of any errors
and/or omissions and the clarification of any ambiguities. The Consultant shall make all necessary revisions
or corrections resulting from errors and/or omissions on the part of the Consultant without additional
compensation. If these errors and/or omissions are discovered during the construction of the project, they
shall be corrected without additional compensation.

5. COMPLIANCE WITH LAWS:

A. Allfinal plans, documents, reports, studies and other data prepared by the Consultant shall bear the
professional's seal/ signature, in accordance with the applicable Florida Statute that governs and
Administrative Rules promulgated by the Department of Business and Professional Regulation, and
guidelines published by the Department, in effect at the time of execution of this Agreement. In the event that
changes in the Statute or Rules create a conflict with the requirements of the published guidelines,
requirements of the Statute and/or Rules shall take precedence.

B. Chapter 337.162 Florida Statutes applies as follows:

(1) If the Department has knowledge or reason to believe that any person has violated the provisions of state
professional licensing laws or rules, it will submit a complaint about the violations to the Department of
Business and Professional Regulation. The complaint will be confidential.

(2) Any person who is employed by the Department and who is licensed by the Department of Business and
Professional Regulation and who, through the course of his employment, has knowledge to believe that
any person has violated the provisions of state professional licensing laws or rules will submit a complaint
about the violations to the Department of Business and Professional Regulation. Failure to submit a
complaint about the violations may be grounds for disciplinary action pursuant to Chapter 455 and the
state licensing law applicable to that licensee. The complaint will be confidential.

(3) Any confidential information submitted to the Department of Business and Professional Regulation will
remain confidential pursuant to Chapter 455 and applicable state law.
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C. The Consultant will comply with all federal, state and local laws and ordinances applicable to the work or

payment for work thereof, and will not discriminate on the grounds of race, color, religion, sex, national origin,
age or disability in the performance of work under this Agreement.

D. The Consultant warrants that the Consultant has not employed or retained any company or person, other
than a bona fide employee working solely for the Consultant, to solicit or secure this Agreement, and that he
has not paid or agreed to pay any person, company, corporation, individual, or firm any fee, commission,
percentage, gift or any other consideration, contingent upon or resulting from the award or making of this
Agreement. It is understood and agreed that the term "fee" shall also include brokerage fee, however
denoted. For the breach or violation of this Paragraph, the Department shall have the right to terminate this
Agreement without liability, and, at its discretion, to deduct from the contract price, or otherwise recover, the
full amount of such fee, commission, percentage, gift or consideration.

E. The Consultant shall comply with Chapter 119, Florida Statutes. Specifically, the Consultant shall:
(1) Keep and maintain public records required by the Department to perform the service.

(2) Upon request from the Department's custodian of public records, provide the Department with a copy of
the requested records or allow the records to be inspected or copied within a reasonable time at a cost
that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

(3) Ensure that public records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law for the duration of the Agreement term and
following completion of the Agreement if the Consultant does not transfer the records to the
Department.

(4) Upon completion of the Agreement, transfer, at no cost, to the Department, all public records in
possession of the Consultant or keep and maintain public records required by the Department to
perform the service. If the Consultant transfers all public records to the Department upon completion of
the Agreement, the Consultant shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. If the Consultant keeps and maintains public
records upon completion of the Agreement, the Consultant shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to the Department, upon
request from the Department's custodian of public records, in a format that is compatible with the
information technology systems of the Department.

Failure by the Consultant to comply with Chapter 119, Florida Statutes, shall be grounds for immediate
unilateral cancellation of this Agreement by the Department.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONSULTANT'S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT:

Central Office

850-414-5355
COprcustodian@dot.state.fl.us
Office of the General Counsel
Florida Department of Transportation
605 Suwannee Street, MS 58
Tallahassee, Florida 32399-0458
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F. The Consultant agrees that it will make no statements, press releases or publicity releases concerning this
Agreement or its subject matter or otherwise disclose or permit to be disclosed any of the data or other
information obtained or furnished in compliance with this Agreement, or any particulars thereof, during the
period of the Agreement, without first notifying the Department and securing its consent in writing. The
Consultant also agrees that it will not publish, copyright or patent any of the data developed under this
Agreement, it being understood that such data or information is the property of the Department.

G. Consultant covenants and agrees that it and its employees will be bound by the standards of conduct
provided in applicable Florida Statutes and applicable rules of the Department of Business and Professional
Regulation as they relate to work performed under this Agreement. Consultant further covenants and agrees
that when a former state employee is employed by the Consultant, the Consultant will require that strict
adherence by the former state employee to Florida Statutes 112.313(9) and 112.3185 is a condition of
employment of said former state employee. These statutes will by reference be made a part of this
Agreement as though set forth in full. Consultant agrees to incorporate the provisions of this paragraph in
any subcontract into which it might enter with reference to the work performed pursuant to this Agreement.

H. A person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity
crime may not submit a bid on a contract to provide any goods or services to a public entity, may not submit a
bid on a contract with a public entity for the construction or repair of a public building or public work, may not
submit bids on leases of real property to a public entity, may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in Section 287.017, for CATEGORY TWO
for a period of 36 months from the date of being placed on the convicted vendor list.

l. The Department will consider the employment by any contractor of unauthorized aliens a violation of Section
274A(e) of the Immigration and Nationality Act. Such violation will be cause for unilateral cancellation of this
Agreement, by the Department, if the Consultant knowingly employs unauthorized aliens.

J. DISCRIMINATION: An entity or affiliate who has been placed on the discriminatory vendor list may not
submit a bid on a contract to provide goods or services to a public entity, may not submit a bid on a contract
with a public entity for the construction or repair of a public building or public work, may not submit bids on
leases of real property to a public entity, may not award or perform work as a contractor, supplier,
subcontractor, or consultant under contract with any public entity, and may not transact business with any
public entity.

K. The Consultant agrees to comply with the Title VI Nondiscrimination Contract Provisions, Appendices A and
E, available at http://www.dot.state.fl.us/procurement/index.shtm, incorporated herein by reference and made
a part of this Agreement.

L. The contractor/consultant/vendor agrees to comply with section 20.055(5), Florida Statutes, and to
incorporate in all subcontracts the obligation to comply with section 20.055(5), Florida Statutes.

6. TERMINATION AND DEFAULT

A. The Department may terminate this Agreement in whole or in part at any time the interest of the Department
requires such termination, as follows:

(1) If the Department determines that the performance of the Consultant is not satisfactory, the Department
may notify the Consultant of the deficiency with the requirement that the deficiency be corrected within a
specified time; but not less than 10 days. Otherwise the Agreement will be terminated at the end of such
time orthirty (30) days whichever is sooner.

(2) If the Department requires termination of the Agreement for reasons other than unsatisfactory
performance of the Consultant, the Department will notify the Consultant of such termination, with
instructions as to the effective date of work stoppage or specify the stage of work at which the
Agreement is tobe terminated.
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(3) If the Agreement is terminated before performance is completed, the Consultant will be paid for the work
satisfactorily performed. Payment is to be on the basis of substantiated costs, not to exceed an amount
which is the same percentage of the contract price as the amount of work satisfactorily completed is a
percentage of the total work called for by the Agreement.

B. The Department reserves the right to cancel and terminate this Agreement in the event the Consultant or any
employee or agent of the Consultant is convicted for any crime arising out of or in conjunction with any work
being performed by the consultant for or on behalf of the Department, without penalty. It is understood and
agreed that in the event of such termination, all tracings, plans specifications, computer files, maps, and data
prepared or obtained under this Agreement will immediately be turned over to the Department . The
Department reserves the right to terminate or cancel this Agreement in the event the Consultant will be
placed in either voluntary or involuntary bankruptcy or an assignment be made for the benefit of creditors.
The Department further reserves the right to suspend the qualifications of the Consultant to do business with
the Department upon any such conviction.

C. For Contracts $1,000,000 and greater, if the Department determines the Consultant submitted a false
certification under Section 287.135(5) of the Florida Statutes, or if the Consultant has been placed on the
Scrutinized Companies with Activities in the Sudan List, the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, or the Scrutinized Companies that Boycott Israel List, the Department shall
either terminate the Contract after it has given the Consultant notice and an opportunity to demonstrate the
Department’s determination of false certification was in error pursuant to Section 287.135(5)(a) of the Florida
Statutes, or maintain the Contract if the conditions of Section 287.135(4) of the Florida Statutes are met.

7. ASSIGNMENT AND SUBCONTRACTORS

A.  The Consultant will maintain an adequate and competent professional staff so as to enable Consultant to
timely perform under this Agreement and must be authorized to do business within the State of Florida and
may associate with it such subconsultants, for the purpose of its services hereunder, without additional cost to
the Department, other than those costs negotiated within the limits and terms of this Agreement. The
Consultant is fully responsible for satisfactory completion of all subcontracted work. The Consultant,
however, will not sublet, assign or transfer any work under this Agreement to other than subconsultants
specified in the Agreement without the written consent of the Department.

B. The Consultant must state in all subcontracts that services performed by any such subconsultant will be
subject to the Professional Consultant Work Performance Evaluation System as defined in Chapter 14-75,
Florida Administrative Code.

C. The following provision is hereby incorporated in and made a part of this Agreement when the services
provided herein do not involve the expenditure of Federal funds:

It is expressly understood and agreed that any articles which are the subject of, or required to carry out this
contract will be purchased from the Corporation identified under Chapter 946, Florida Statutes, in the same
manner and under the same procedures set forth in Section 946.515(2) and (4), Florida Statutes; and for
purposes of this contract the person, firm, or other business entity carrying out the provisions of this contract
will be deemed to be substituted for this agency insofar as dealings with such Corporation.

The Corporation referred to in the above paragraph is Prison Rehabilitative Industries and Diversified
Enterprises, Inc. Available pricing, products, and delivery schedules may be obtained by contacting:

PRIDE Enterprises
12425 28th Street North Suite 300
St Petersburg, Florida 33716

8. MISCELLANEOUS

A. Allwords used herein in the singular form will extend to and include the plural. All words used in the plural
form will extend to and include the singular. All words used in any gender will extend to and include all
genders.

B. In the event that a court of valid jurisdiction finally determines that any provision of this Agreement is illegal or
unenforceable, this Agreement will be construed as not containing such provision, and all other provisions
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which are otherwise lawful will remain in full force and effect, and to this end the provisions of this Agreement

are declared to be severable.
C. There are no understandings or agreements except as herein expressly stated.
D. This Agreement will be governed by and construed in accordance with the laws of the State of Florida.

E. In any legal action related to this Agreement, instituted by either party, Consultant hereby waives any and all
privileges and rights it may have under chapter 47 and Section 337.19, Florida Statutes, relating to venue, as
it now exists or may hereafter be amended, and any and all such privileges and rights it may have under any
other statute, rule or case law, including, but not limited to those grounded on convenience. Any such legal
action may be brought in the appropriate Court in any county chosen by the Department and in the event that
any such legal action is filed by Consultant, Consultant hereby consents to the transfer of venue to the county
chosen by the Department upon the Department filing a motion requesting the same.

F. Consultant:

1. shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment
eligibility of all new employees hired by the Consultant during the term of the contract; and

2. shall expressly require any subcontractors performing work or providing services pursuant to the state
contract to likewise utilize the U.S. Department of Homeland Security's E-Verify system to verify the
employment eligibility of all new employees hired by the subcontractor during the contract term.

G. The Department may grant the Consultant's employees or subconsultants access to the Department's secure
networks as part of the project. In the event such employees' or subconsultants' participation in the project is
terminated or will be terminated, the Consultant shall notify the Department's project manager no later than
the employees' or subconsultants' separation date from participation in the project or immediately upon the
Consultant acquiring knowledge of such termination of employees' or subconsultants' participation in the
project, whichever occurs later.

9. TERMS FOR FEDERAL AID CONTRACTS (APPENDIX D):

The following terms apply to all contracts in which it is indicated in Section 6.B of the Standard Professional Services
Agreement that the services involve the expenditure of federal funds: During the performance of this contract, the
Consultant, for itself, its assignees and successors in interest agrees as follows:

A. It is understood and agreed that all rights of the Department relating to inspection, review, approval, patents,
copyrights, and audit of the work, tracing, plans, specifications, maps, data, and cost records relating to this
Agreement shall also be reserved and held by authorized representatives of the United States of America.

B. It is understood and agreed that, in order to permit federal participation, no supplemental agreement of any
nature may be entered into by the parties hereto with regard to the work to be performed hereunder without
the approval of the U.S. Department of Transportation, anything to the contrary in this Agreement not
withstanding.

C. Compliance with Regulations: The Consultant shall comply with the Regulations relative to nondiscrimination
in Federally-assisted programs of the U.S. Department of Transportation (hereinafter, “USDOT”) Title 49,
Code of Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to as
the Regulations), which are herein incorporated by reference and made a part of this Agreement.

D. Nondiscrimination: The Consultant, with regard to the work performed during the contract, shall not
discriminate on the basis of race, color, national origin, sex, age, disability, religion or family status in the
selection and retention of subcontractors, including procurements of materials and leases of equipment. The
Consultant shall not participate either directly or indirectly in the discrimination prohibited by section 21.5 of
the Regulations, including employment practices when the contract covers a program set forth in Appendix B
of the Regulations.

E.  Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations made
by the Consultant, either by competitive bidding or negotiation for work to be performed under a subcontract,
including procurements of materials and leases of equipment, each potential subcontractor or supplier shall
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be notified by the Consultant of the Consultant's obligations under this contract and the Regulations relative to

nondiscrimination on the basis of race, color, national origin, sex, age, disability, religion or family status.

F. Information and Reports: The Consultant will provide all information and reports required by the Regulations,
or directives issued pursuant thereto, and will permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the Florida Department of Transportation, Federal
Highway Administration, Federal Transit Administration, Federal Aviation Administration, and/or Federal
Motor Carrier Safety Administration to be pertinent to ascertain compliance with such Regulations, orders and
instructions. Where any information required of the Consultant is in the exclusive possession of another who
fails or refuses to furnish this information, the Consultant shall so certify to the Florida Department of
Transportation, Federal Highway Administration, Federal Transit Administration, Federal Aviation
Administration, and/or the Federal Motor Carrier Safety Administrations appropriate, and shall set forth what
efforts it has made to obtain the information.

G. Sanctions for Noncompliance: In the event of the Consultant's noncompliance with the nondiscrimination
provisions of this contract, the Florida Department of Transportation shall impose such contract sanctions as it
or the Federal Highway Administration, Federal Transit Administration, Federal Aviation Administration, and/or
Federal Motor Carrier Safety Administration may determine to be appropriate, including, but not limited to,

(1) withholding of payments to the Consultant under the contract until the Consultant complies and/or
(2) cancellation, termination or suspension of the contract, in whole or in part.

H. Incorporation or Provisions: The Consultant will include the provisions of Paragraph C through | in every
subcontract, including procurements of materials and leases of equipment unless exempt by the Regulations,
or directives issued pursuant thereto. The Consultant will take such action with respect to any subcontract or
procurement as the Florida Department of Transportation, Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety Administration may
direct as a means of enforcing such provisions, including sanctions for noncompliance. In the event a
Consultant becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result of
such direction, the Consultant may request the Florida Department of Transportation to enter into such
litigation to protect the interests of the Florida Department of Transportation, and, in addition, the Consultant
may request the United States to enter into such litigation to protect the interests of the United States.

l. Compliance with Nondiscrimination Statutes and Authorities: Title VI of the Civil Rights Act of 1964 (42
U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the basis of race, color, national origin); and
49 CFR Part 21; The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects); Federal-Aid Highway Act of 1973, (23 U.S.C. §
324 et seq.), (prohibits discrimination on the basis of sex); Section 504 of the Rehabilitation Act of 1973, (29
U.S.C. § 794 et seq.), as amended, (prohibits discrimination on the basis of disability); and 49 CFR Part 27;
The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination on the
basis of age); Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex); The Civil Rights Restoration Act
of 1987, (PL 100-209), (Broadened the scope, coverage and applicability of Title VI of the Civil Rights Act of
1964, The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding
the definition of the terms “programs or activities” to include all of the programs or activities of the Federal-aid
recipients, sub-recipients and contractors, whether such programs or activities are Federally funded or not);
Titles 1l and 11l of the Americans with Disabilities Act, which prohibit discrimination on the basis of disability in
the operation of public entities, public and private transportation systems, places of public accommodation,
and certain testing entities (42 U.S.C. 88 12131 -- 12189) as implemented by Department of Transportation
regulations at 49 C.F.R. parts 37 and 38; The Federal Aviation Administration's Non-discrimination statute (49
U.S.C. § 47123) (prohibits discrimination on the basis of race, color, national origin, and sex); Executive
Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-Income
Populations, which ensures non-discrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human health or environmental effects on
minority and low-income populations; Executive Order 13166, Improving Access to Services for Persons with
Limited English Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with Title VI, you must
take reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg.
at 74087 to 74100); Title IX of the Education Amendments of 1972, as amended, which prohibits you from
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discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).

J. Interest of Members of Congress: No member of or delegate to the Congress of the United States will be
admitted to any share or part of this contract or to any benefit arising therefrom.

K. Interest of Public Officials: No member, officer, or employee of the public body or of a local public body
during his tenure or for one year thereafter shall have any interest, direct or indirect, in this contract or the
proceeds thereof. For purposes of this provision, public body shall include municipalities and other political
subdivisions of States; and public corporations, boards, and commissions established under the laws of any
State.

L. Participation by Disadvantaged Business Enterprises: The Consultant shall agree to abide by the following
statement from 49 CFR 26.13(b). This statements shall be included in all subsequent agreements between
the Consultant and any subconsultant or contractor.

The Consultant, sub recipient or subcontractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this contract. The contractor shall carry out applicable requirements
of 49 CFR Part 26 in the award and administration of DOT-assisted contracts. Failure by the Consultant
to carry out these requirements is a material breach of this contract, which may result in termination of
this contract or other such remedy as the recipient deems appropriate.

M. Itis mutually understood and agreed that the willful falsification, distortion or misrepresentation with respect
to any facts related to the project(s) described in this Agreement is a violation of the Federal Law.
Accordingly, United States Code, Title 18, Section 1020, is hereby incorporated by reference and made a part
of this Agreement.

N. It is understood and agreed that if the Consultant at any time learns that the certification it provided the
Department in compliance with 49 CFR, Section 26.51, was erroneous when submitted or has become
erroneous by reason of changed circumstances, the Consultant shall provide immediate written notice to the
Department. It is further agreed that the clause titled "Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction" as set forth in 49 CFR, Section
29.510, shall be included by the Consultant in all lower tier covered transactions and in all aforementioned
federal regulation.

0. The Department hereby certifies that neither the consultant nor the consultant's representative has been
required by the Department, directly or indirectly as an express or implied condition in connection with
obtaining or carrying out this contract, to

(1) employ or retain, or agree to employ or retain, any firm or person, or

(2) pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation, or consideration of
any kind;

The Department further acknowledges that this agreement will be furnished to a federal agency, in connection
with this contract involving participation of Federal-Aid funds, and is subject to applicable State and Federal
Laws, both criminal and civil.

P. The Consultant hereby certifies that it has not:
(1) employed or retained for a commission, percentage, brokerage, contingent fee, or other consideration, any
firm or person (other than a bona fide employee working solely for the above contractor) to solicit or secure

this contract;

(2) agreed, as an express or implied condition for obtaining this contract, to employ or retain the services of any
firm or person in connection with carrying out this contract; or

(3) paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee working solely
for the above contractor) any fee contribution, donation, or consideration of any kind for, or in connection
with, procuring or carrying out the contract.

The consultant further acknowledges that this agreement will be furnished to the State of Florida
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Department of Transportation and a federal agency in connection with this contract involving participation of
Federal-Aid funds, and is subject to applicable State and Federal Laws, both criminal and civil.
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Materials Inspection, Sampling, and Testing
Scope of Services

A. Objective:

To provide inspection, sampling and testing services as required in connection with
construction materials that will be utilized in FDOT construction and maintenance
operations at facilities and locations throughout the United States. This contract
may also be used for all inspection, sampling and testing services that the firm can
provide. Inspection services beyond the United States may be required. All services
shall conform to the requirements of the contract documents of the Department’s
construction contracts for which commercial inspection services are assigned and
the desires of the Department as made known to the consultant. The Department
may during the life of this agreement issue statements which clarify specification
requirements. These statements will apply to all specifications which may be
pertinent to Consultants’ inspection, sampling and testing services.

B. Services:

The consultant will be qualified to provide services not limited to the following
elements as required by the Department:

1. The inspection of structural steel and miscellaneous metal products. This shall
include all investigations, recommendations, observations of fabrication or work
in progress, sampling and testing together with the proper recording and
reporting which are necessary to ensure that the work is fabricated of accepted
materials by approved processes, completed through shipment where required in
accordance with the requirements of the Contract Documents and applicable
FDOT Specifications.

2. Coatings inspections and analysis of metalizing, galvanizing, powder coating,
and wet painting or other applicable methods.

3. Precast Concrete, Prestressed Concrete, and Cementitious Materials: Performs
independent assurance (lA), evaluations for qualifications (concrete field and
concrete strength) to the active FDOT technicians assigned as described in
department procedures and the Federal Aid Policy Guide. Document report
findings.

Participate with the FDOT Districts when required/planned in the inspections,
troubleshooting, and problems solving of the identified problems in the production
of cementitious materials and precast/prestressed concrete products at the
plants and/or project sites. Provide technical recommendations.

Review of the following documents: quality control plans, construction plans,
specifications, procedures, and other appropriate documents as required.

Provide materials related technical support to district and central office in the
area of concrete precast pipe and drainage structures. Provided technical
support to the District Material Office during the review of the producer’s quality
control plans.
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Materials Inspection, Sampling, and Testing
Scope of Services

Perform field inspection of the pipe and precast drainage structure plants during
the initial and routine annual plant qualification reviews.

The Consultant shall furnish the Department with records and reports covering
the various work inspected, sampled and tested. Such records shall be
submitted in PDF format to the Project Manager.

Provide engineering expertise to FDOT or the Engineer of Record in helping to
solve project related problems related to engineering, design, structural, welding
or other problems that may arise during fabrication.

When shipped to the job site, major components and all Bills of Lading for
inspected and accepted material shall bear marks which will identify the
Consultant and the inspector.

C. Qualifications

1.

Demonstrate knowledge, experience, and abilities of AWS D1.1 Structural
Welding Code Steel

Demonstrate knowledge, experience, and abilities of AWS D1.5 Bridge Welding
Code.

Demonstrate knowledge, experience, and abilities of AWS D 1.2 Structural
Welding Code Aluminum

All in-shop and field welding inspectors providing services to the Department at a
minimum will be AWS CWI certified. Other certifications may be required but not
limited to the following, depending on assignment:

i.  ASNT MT Level Il
ii. ASNT PT Level ll
iii.  ASNT UT Level Il
iv. ~ ASNT RT Level Il
V. ASNT VT Level ll
vi.  AWS Certified Radiographic Interpreter
vii.  SSPC BCI Level | with a minimum of 2 years documented shop work
experience.
vii.  SSPC BCl level 1l
ix.  NACE Level, I, 11, or I

Precast Concrete, Prestressed Concrete, and Cementitious Materials
i.  Minimum two year experience in precast/prestressed operations
ii. CTQP Concrete Field Technician — Level |
iii. CTQP Concrete Laboratory - Level |
iv.  Precast/Prestressed Concrete Institute (PCI) Quality Control Personnel
Certification - Level Il

Demonstrate knowledge, experience, and abilities of the following:
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Materials Inspection, Sampling, and Testing
Scope of Services

i.  Florida Department of Transportation Materials Manual

ii. Florida Methods, 5-581 Performing Rotational Capacity Test — Long Bolts
in Tension Calibrator, 5-582 Rotational Capacity Test Bolts to Short to Fit
into Tension Calibrator, 5-583 Direct Tension Indicator Device
Performance

iii.  Florida Department of Transportation Standard Specifications for Road
and Bridge Construction, applicable issues

iv.  Florida Department of Transportation Design Standards

v. Other Methods, Standards, Codes, and Manuals as required by work
assignments.

7. The Consultant(s) will supply a list of inspectors containing at a minimum all
inspectors’ names, locations, and certifications held by each inspector to the
Project Manager. The Project Manager will be notified of any changes prior to
the beginning of any work. The list will be kept current.

D. Authorization of Services

The Department will request Consultant services on an as needed basis by a Task
Work Order (TWO) for Professional Services. Services to be provided by the
Consultant under this Agreement will be initiated and completed as directed by the
Project Manager. Individual projects will be completed by the completion date
indicated on the TWO. There is no guarantee that any or all of the services
described in this scope will be assigned during the term of this agreement. Further,
the Consultant is providing these services on a nonexclusive basis. The
Department, at its option, may elect to have any of the services set forth herein
performed by other consultants or Department staff.

The TWO will specify the work to be done and the authorized funds. No work shall
be commenced by the Consultant until a TWO is executed.

All invoicing will be submitted in the Department’s CITS program; invoice
substantiating documents will be scanned and submitted via e-mail to the Project
Manager. After inspection services are completed for each TWO the consultant will
furnish the Department a Final Status Summary Report. The Department will
execute a Termination Agreement between the Consultant and Department for that
TWO.

E. Responsibilities of the Department

The Department shall provide a Project Manager who shall be responsible for all
coordination with the Consultant pertaining to all contractual matters, invoicing and
reporting. The Department may also designate a manager for each Task Work Order
who shall be responsible for working with the Consultant Project Manager to define
the specific work to be performed and the schedule for completion of each task, the
Consultant staffing to be provided, and the cost. The Department Project Manager
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Materials Inspection, Sampling, and Testing
Scope of Services

shall be responsible for approval of any additional staffing to be provided including
additional consultant staff (approval must be coordinated with the Procurement
Office), and shall give approval of all products and services.

F. Responsibilities of the Consultant

The Consultant shall provide and maintain an up-to-date list of staff with agreed-to
classifications and approved salaries (subject to the contract Exhibit “B”) that would
be available to be assigned to specific Task Work Orders. No consultant staff,
except those specifically identified in a Task Work Order or those specifically agreed
to by the Department Project Manager, shall charge time to that particular Task
Work Order.

Consultant must request approval from the Department’s Project Manager for any
modifications or additions to the list of available staff prior to the initiation of any work
by that individual. If applicable, new job classifications may be added to the contract
via contract amendment. Consultant shall submit a copy of the resume and payroll
register before new staff can be added.

G. Personnel Qualifications

The Consultant shall assign only competent technical and professional personnel
qualified by the necessary experience and education to perform assigned work. The
Consultant is responsible for ensuring that staff assigned to work under this
Agreement has the training established by the Department as a prerequisite for
consultant staff to perform work. If the required training is such that it can be applied
by the trainee to work on other contracts, (regardless of whether or not the trainee
would work on other agreements), the cost of the trainee’s time and expenses
associated with the training is not directly billable to the Department on this contract,
and shall only be recoverable thru overhead for the Consultant firm.

H. Subconsultant Services

Services assigned to any subconsultants must be approved in writing and in
advance by the Department Project Manager, Procurement Office, and the
Consultant Project Manager in accordance with this Agreement. All subconsultants
must be technically qualified by the Department to perform all work assigned to
them. Additional subconsultants with specialized areas of expertise may be required
to complete specific Task Work Order assignments. Any subconsultant to be hired
and all work assignments to be performed, and all rates of compensation shall be
agreed to by the Department Project Manager, Procurement Office and the
Consultant Project Manager and documented in the contract file prior to any work
being performed by the subconsultant.

I. Consultant Not Employee or Agent
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The Consultant and its employees, agents, representatives, or subconsultants/
subcontractors are not employees of the Department and are not entitled to the
benefits of State of Florida employees. Except to the extent expressly authorized
herein, Consultant and its employees, agents, representatives, or
subconsultants/subcontractors are not agents of the Department or the State for any
purpose or authority such as to bind or represent the interests thereof, and shall not
represent that it is an agent or that it is acting on the behalf of the Department or the
State. The Department shall not be bound by any unauthorized acts or conduct of
Consultant.

J. Ownership of Works and Inventions

The Department shall have full ownership of any works of authorship, inventions,
improvements, ideas, data, processes, computer software programs, and
discoveries (hereafter called intellectual property) conceived, created, or furnished
under this Agreement, with no rights of ownership in Consultant or any
subconsultants/subcontractors. Consultant and subconsultants/subcontractors shall
fully and promptly disclose to the Department all intellectual property conceived,
created, or furnished under this Agreement. Consultant or subconsultant/
subcontractor hereby assigns to the Department the sole and exclusive right, title,
and interest in and to all intellectual property conceived, created, or furnished under
this Agreement, without further consideration. This Agreement shall operate as an
irrevocable assignment by Consultant and subconsultants/subcontractors to the
Department of the copyright in any intellectual property created, published, or
furnished to the Department under this Agreement, including all rights thereunder in
perpetuity. Consultant and subconsultants/subcontractors shall not patent any
intellectual property conceived, created, or furnished under this Agreement.
Consultant and subconsultants/subcontractors agree to execute and deliver all
necessary documents requested by the Department to effect the assignment of
intellectual property to the Department or the registration or confirmation of the
Department’s rights in or to intellectual property under the terms of this Agreement.
Consultant agrees to include this provision in all its subcontracts under this
Agreement.
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2.0

EXHIBIT “B”
METHOD OF COMPENSATION

PURPOSE

This exhibit defines the method and limits of compensation to be made to the
Consultant for the services described in Exhibit "A", Scope of Services, and the
method by which payments will be made.

COMPENSATION

For satisfactory completion of services authorized under this Agreement, the
Department will pay the Consultant a Total Maximum Limiting Amount not to
exceed $7,500,000.00. This is a task assignment type agreement. The
Department will furnish the Consultant a task work order specifying the services
to be performed and the fees to be paid for each project assigned under this
agreement. The Department will confirm funds availability prior to issuing a task
work order to the Consultant.

The Department shall request Consultant services on an as-needed basis.
There is no guarantee that any or all of the services described in Exhibit “A” of
this Agreement will be assigned during the term of this Agreement. Further, the
Consultant is providing these services on a non-exclusive basis. The
Department may, at its option, elect to have any of the services set forth herein
performed by other consultants or Department staff.

The following firms are each subject to a contract fee limit up to but less than
$500,000 for the term of the Agreement: Protective Coating Solutions, Inc. This
contract fee limitation may be removed at such time as the subconsultant firm
submits an FDOT approved overhead audit performed by an independent CPA.

2.1 Summary of Compensation

Fees for each task work order will be negotiated either as a lump sum
amount (fixed price), a limiting amount (cost reimbursement), or as a
combination lump sum and limiting amount. Where lump sum amounts
are established, fees will be negotiated in accordance with Section 2.2.
Where limiting amount fees are established, compensation will be in
accordance with Section 2.2. Compensation for direct expense costs may
be included in task work order fees, in accordance with Section 2.2.

This Agreement does not involve the purchase of Tangible Personal
Property, as defined in Section 273.02 Florida Statutes.
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2.2

Details of Compensation
Lump Sum Elements

For task work order compensation elements established as lump sum, the
Department may compensate the Consultant in accordance with one or
more of the following methods of payment:

LS1- At Completion of Task

(LS-1) The Consultant will receive payment upon completion and
acceptance by the Department of the subject task required under this
agreement.

LS-2- % of Completion of Services

(LS-2) The Consultant will receive progress payments for services based
on the percentage of services that have been completed and accepted by
the Department during the billing period.

Limiting Amount/Cost Reimbursable Elements

For task work order compensation elements established as limiting
amounts, the Department will compensate the Consultant, subject to the
total established limiting amount, for all reasonable, allocable and
allowable costs incurred in the categories defined below. The
reasonableness, allocability and allowability of compensation sought under
this agreement is expressly made subject to the terms of this Agreement;
Federal Acquisition Regulations; Office of Management and Budget
Circulars A-21, A-87, A-102, A-110; and any pertinent Federal and State
Law.

Loaded Labor Rates- (LA-4)

Subject to the established limiting amount, the Consultant will be
compensated for these services based on the rates provided in Table 6 of
Section 5.0. No additional multipliers will be applied to these rates.
Payment for such services will be based on approved time incurred during
the billing period.

Labor rates established for the following consultants are inclusive of
wages, administrative overhead and fringe benefit expenses, Facilities
Cost of Money (FCCM) where applicable, direct expense rate, and
Operating Margin plus Contract Duration Adjustment Factor:

AMEC Foster Wheeler Environment & Infrastructure, Inc.
AREHNA Engineering Inc.

CDM Smith, Inc.

CSI Geo, Inc.

Protective Coating Solutions, Inc.

Miscellaneous Direct Expenses- LA-5
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3.0

Subject to the established limiting amount, only the following
subconsultant firms are approved to receive compensation for loaded
rates and itemized miscellaneous direct expenses when authorized and
when properly supported by evidence of costs incurred: may be added via
amendment. For travel expenses, state travel vouchers must be
submitted.

INVOICING PROCEDURE

The Consultant will be eligible for progress payments under this agreement at
monthly intervals or when individual tasks or mileposts defined in this agreement
are completed or reached.

Invoices for this agreement will be prepared by the Consultant and submitted
through the Department’'s web-enabled Consultant Invoice Transmittal System
(CITS) Internet application. The invoices will be supported by such information
as may be required by Department procedures to substantiate the charges being
invoiced. The Consultant will maintain for this purpose a job cost accounting
system that is acceptable to the Department.

If requested by the Department, the final invoice for this agreement will be
accompanied by a certified job cost summary report generated by the
Consultant’'s accounting system. The report will include at a minimum the total
number of hours and salary cost actually charged to the project, the total
miscellaneous direct expense, and total sub-consultant cost charged to the
project.

The Consultant will report sub-consultant payments through the Department’s
Equal Opportunity Compliance System on the Internet. Failure to submit sub-
consultant payment information may be cause for rejection of the invoice. Within
thirty days after receipt of final payment, the Consultant will report final sub-
consultant payments through the Equal Opportunity Compliance System. The
Consultant will pay all sub-consultants their proportionate share of payments
received from the Department within thirty days of the Consultant’s receipt of
payment from the Department.

The Department will render a decision on the acceptability of services within 10
working days of receipt of either the services, invoice, or progress report,
whichever is later. The Department reserves the right to withhold payments for
work not completed, or work completed unsatisfactorily, or work that is deemed
inadequate or untimely by the Department. Any payment withheld will be
released and paid to the Consultant promptly when work is subsequently
performed.

3.1 Project Cost Accounting

Project costing is used to track the total costs of a project as well as the
use of budget and funds, so the Department knows the financial status of
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4.0

5.0

its projects at any point in time. This Continuing contract has been
designated for project costing up front for task work orders, by
programming and encumbering funds to the project specific financial
project number, where possible. Only activities or services of a general
nature may be encumbered to the general financial project number
established for this contract. The districtwide general financial project
number should not be used where individual project specific numbers can
be identified.

When consultants are performing work related to specific projects or
corridors, it is appropriate to pay for these costs with work program
budget. In such instances, projects should be opened in advance of work
being performed, and funds encumbered to the project specific number
prior to issuance of the task work order. The task work order should
include an approved encumbrance to the project specific number.

PROJECT CLOSEOUT

4.1

4.2

Final Audit

If requested, the Consultant will permit the Department to perform an audit
of the records of the Consultant and any or all sub-consultants to support
the compensation paid the Consultant. The audit will be performed as
soon as practical after completion and acceptance of the contracted
services. In the event funds paid to the Consultant under this Agreement
are subsequently properly disallowed by the Department because of
accounting errors or charges not in conformity with this Agreement, the
Consultant agrees that such disallowed amounts are due to the
Department upon demand. Further, the Department will have the right to
deduct, from any payment due the Consultant under any other contract,
any amount due the Department.

Certificate of Completion

A Certificate of Completion will be prepared for execution by both parties
stating the total compensation due the Consultant, the amount previously
paid, and the difference.

Upon execution of the Certificate of Completion, the Consultant will either
submit a termination invoice for an amount due or refund for overpayment,
provided the net difference is not zero.

COMPENSATION RATES

The following tables are provided for definition of contractual rates. Table
numbers not listed are not included in this document.

Table 6 — Loaded Billing Rates

B-4



DocuSign Envelope |D: EOF31932-6E4C-4DE8-A2D4-AB50EF7A4A01

METHOD OF COMPENSATION TABLES

TABLE 6
LOADED RATES

No Multipliers will be added to the following rates.

Consultant Job Class/Name Unit Rates
Amec Foster Wheeler Chief Engineer Hour | $ 258.48
Environment & Infrastructure, Chief Scientist Hour | $ 268.03
Inc. MAT CADD/Computer Technician Hour | $ 79.71
MAT Engineering Technician Hour | $ 76.90
MAT Principal Engineer Hour | $ 225.55
MAT Project Manager Hour | $ 107.64
MAT Senior Engineer Hour | $ 167.38
MAT Senior Engineering Technician Hour | $ 112.61
MAT Senior Inspector - Field Hour | $ 94.85
Senior Engineering Technician Hour | $ 149.81
Senior Scientist Hour | $ 127.27
AREHNA Engineering, Inc. Project Manager Hour | $ 152.78
MAT Inspector - Field Hour | $ 39.39
MAT Senior Inspector - Field Hour | $ 52.61
CDM Smith, Inc. Senior Inspector — Field Hour | $ 96.03
CSI Geo, Inc. MAT Chief Engineer Hour | $ 110.05
MAT Senior Engineer Hour | $ 113.41
MAT Senior Engineering Technician Hour | $ 94.56
MAT Senior Asphalt Plant Inspector - Field Hour | $ 54.91
MAT Senior Inspector - Field Hour | $ 50.84
Protective Coating Solutions, Inc. | CEI Bridge Inspector - Field Hour | $ 76.70
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1. Name of corporation;
Amec Foster Wheeler Environment & Infrastructure, Inc.

2 The articles have been amended as follows: (provide articie numbers, if available)
Article 1: The name of the corporation is "Wood Environment & Infrastructure Solutions, Inc."

3 vote by which the olders holding sh rati it to ise
at t a majority of the power, or such g of ti as be
required in the case of a vote by classes or series, or as may be required by the provisions of the
articles of incorporation have voted in favor of the amendment is:| 100%
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(must not be later than 90 days after the certificate is filed)

5. Signature: (required)

\
*If any would or change any preference or any relative or olher right given to any class or serles of
outstanding must be approved by the vote, In addition to the affirmative vote otherwise required, of
the holders of shares majority of the voting power of sach class or series affected by the amendment regardless to
limitations or restrictions on the power thereof,

| PORTANT: Failure to include any of the above information and submit with the proper fees may cause this filing to be rejected.

This form must be accompaniad by appropriate fees. Nevada Secretary of Stale N;'&u’f’":’_:!‘f .



5/24/2021 Detail by Entity Name

DivisioN oF CORPORATIONS

Department of State / Division of Corporations / Search Records / Search by Entity Name /

Detail by Entity Name

Foreign Profit Corporation
WOOD ENVIRONMENT & INFRASTRUCTURE SOLUTIONS, INC.

Filing Information

Document Number F00000004389

FEI/EIN Number 91-1641772

Date Filed 08/03/2000

State NV

Status ACTIVE

Last Event NAME CHANGE AMENDMENT
Event Date Filed 04/20/2018

Event Effective Date NONE

Principal Address

1105 LAKEWOOD PARKWAY
SUITE 300
ALPHARETTA, GA 30009

Changed: 12/21/2011
Mailing Address
2020 WINSTON PARK DRIVE

SUITE 700
OAKVILLE, ON L6H6X-7 CA

Changed: 10/01/2010
Registered Agent Name & Address
UNITED AGENT GROUP INC.

801 US HIGHWAY 1
NORTH PALM BEACH, FL 33408

Name Changed: 02/16/2018

Address Changed: 02/05/2020
Officer/Director Detail

Name & Address

Title Associate Surveyor

Gardiner, Charles

search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail?inquirytype=EntityName&directionType=Initial&searchNameOrder=WOODENVIRON... 1/4



5/24/2021 Detail by Entity Name
75 East Amelia Street

Ste. 200

Orlando, FL 32801-1320

Title President, Director

TROUTT, LYTLE C , Jr.
3800 EZELL RD., SUITE 100
NASHVILLE, TN 37211

Title Treasurer, CFO, Director

Sherrill, Kendall H
1105 Lakewood Parkway, Suite 300
Alpharetta, GA 30009

Title Secretary

Knight, Bradley J

1105 LAKEWOOD PARKWAY
SUITE 300

ALPHARETTA, GA 30009

Title Associate Architect

Barrett, Jeffrey A
2801 Yorkmont Road
Suite 100

Charlotte, NC 28208

Title Assistant Treasurer

Karakashian, Joanne

1105 LAKEWOOD PARKWAY
SUITE 300

ALPHARETTA, GA 30009

Title Director

Sczurko, Jr., Joseph J.
511 Congress Street
Ste. 200

Portland, ME 04101

Title Secretary

Fanelli, Jason

1105 LAKEWOOD PARKWAY
SUITE 300

ALPHARETTA, GA 30009

Title VP

search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail?inquirytype=EntityName&directionType=Initial&searchNameOrder=WOODENVIRON... 2/4
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Diblin, Mark C.
404 SW 140th Terrace
Gainesville, FL 32669

Title VP
Lewis, Jennifer C.

550 Northlake Blvd., Suite 1000
Altamonte Springs, FL 32701

Annual Reports

Report Year Filed Date
2021 01/04/2021
2021 03/30/2021
2021 03/31/2021

Document Images

03/31/2021 -- AMENDED ANNUAL REPORT
03/30/2021 -- AMENDED ANNUAL REPORT
01/04/2021 -- ANNUAL REPORT
02/14/2020 -- AMENDED ANNUAL REPORT
01/10/2020 -- ANNUAL REPORT
07/08/2019 -- AMENDED ANNUAL REPORT
01/15/2019 -- ANNUAL REPORT

05/10/2018 -- AMENDED ANNUAL REPORT
04/20/2018 -- Name Change

02/16/2018 -- Reg. Agent Change
01/18/2018 -- ANNUAL REPORT

10/26/2017 -- AMENDED ANNUAL REPORT

01/11/2017 -- ANNUAL REPORT

10/06/2016 -- AMENDED ANNUAL REPORT
01/15/2016 -- ANNUAL REPORT
02/12/2015 -- ANNUAL REPORT
01/07/2015 -- Name Change

09/29/2014 -- AMENDED ANNUAL REPORT
01/16/2014 -- ANNUAL REPORT

05/06/2013 -- AMENDED ANNUAL REPORT
01/21/2013 -- ANNUAL REPORT

01/05/2012 -- ANNUAL REPORT

12/21/2011 -- ANNUAL REPORT

11/22/2011 -- Merger
11/01/2011 -- Name Change
10/21/2011 -- ANNUAL REPORT

03/29/2011 -- ANNUAL REPORT
10/01/2010 -- ANNUAL REPORT
03/30/2010 -- ANNUAL REPORT
04/03/2009 -- ANNUAL REPORT
04/04/2008 -- ANNUAL REPORT
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FDOT SOLICITATION

CENTRAL OFFICE

Major Work :
9.3 - Highway Materials Testing
10.3 - Construction Materials Inspection

Under-Utilized Work Groups:
GROUP9 - Soil Exploration, Materials Testing
GROUP10 - Rdwy Construction Engineering Inspection

Contract : 18906 Major Project (Department approved overhead audit required
for major projects $500,000 or more)
Selection Method : Selection from Expanded Letter of Response

Project Description:
Materials Inspection, Sampling, and Testing
The Department is seeking consultant firms to provide
inspection, sampling and testing services as required in
connection with construction materials that will be utilized
in FDOT construction and maintenance operations at
facilities and locations throughout the United States.
This contract may also be used for all inspection,
sampling and testing services that the firm can provide.
Inspection services beyond the United States may be
required.
Examples of services that may be required are:

1) The inspection of structural steel and miscellaneous
metal products. This shall include all investigations,
recommendations, observations of fabrication or work in
progress, sampling and testing together with the proper
recording and reporting which are necessary to ensure

that the work is fabricated of accepted materials by
approved processes, completed through shipment where
required in accordance with the requirements of the
Contract Documents and applicable FDOT Specifications.

2) Coatings inspections and analysis of metalizing,
galvanizing, powder coating, and wet painting or other
applicable methods.

3) Precast Concrete, Prestressed Concrete, and Cementitious
Materials: Perform independent assurance (l1A), evaluations
for qualifications (concrete field and concrete strength)
to the assigned active FDOT technicians. Perform field
inspection of the pipe and precast drainage structure
plants

4) The Consultant shall furnish the Department with records
and reports covering the various work inspected, sampled

and tested. Such records shall be submitted in PDF format
to the Project Manager.

5) Provide engineering expertise to FDOT or the Engineer of
Record in helping to solve project related problems related
to engineering, design, structural, welding or other
problems that may arise during fabrication.

6) When shipped to the job site, major components and all
Bills of Lading for inspected and accepted material shall



bear marks which will identify the Consultant and the
inspector.

Eligibility:

All firms holding an active State Materials Office
inspection contract as a prime executed within the last 12
months are precluded from competing for this contract.

Project Manager: Duke, Steve
Maximum Contract Amount: $7,500,000
See Standard Notes Above: 4,8,10
4 — Selection will be made directly from Expanded LOR to include the

following

- 5.5 pages of text

- Resumes 2 pages each

- Org Chart / qualification matrix
Number of contracts that may be awarded from this advertisement: 2

Special Notes:
Expanded Letters of Response must be submitted on the
Standard FDOT Expanded Letter of Response form, Form No.
375-030-23. Consultant shall also submit resumes which are
restricted to 2 pages each and an organization chart or
staffing chart (one page, can be either 8-1/2x11 or 11x17,
at the discretion of the Consultant). All submittals except
organization chart, staffing chart, other required forms,
and certifications shall adhere to a font size of 11,
with one-half inch margins. Resumes, organization chart or
staffing chart shall be submitted in the same e-mail with
the Expanded Letter of Response. The Expanded Letter of
Response file size is not restricted to 1MB, however,
Consultants are advised that the Expanded Letter of Response
Form electronic submittal should not exceed FDOT"s internal
server file size restriction of 15 MB.

The required forms are: Truth in Negotiations Certificate;
Vendor Certification Regarding Scrutinized Companies Lists;
Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion for Federal Aid Contracts;
Certification for Disclosure of Lobbying Activities on
Federal Aid Contracts; and Disclosure of Lobbying
Activities.

Please indicate your firm"s proposed DBE utilization on
the Professional Services DBE or Small Business Commitment
Form. The forms are available on the FDOT Procurement
website, go to "More'",then go to the" Professional

Services Forms™ link. A list of forms and form numbers

are included as an attachment to the Scope of Services.

All e-mail submittals must be received prior to 5:00PM
Eastern on the Response deadline date and should be sent
to the address noted in the Respond To: section of this
advertisement.

Criteria for Evaluating Letters of Response are



included as an attachment to the Scope of Services
document for this advertisement.

Scoring Criteria

Technical Plan O - 30 PTS

- Understanding of Scope (15 pts)

- Approach to the Project (15 pts)
Project/Task Manager 0 - 25 pts

- Experience/Commitment (15 pts)

- Responsiveness to Department Inquires (05 pts)
- Commitment to Satisfy FDOT Needs (05 pts)
Management Plan 0 - 45 pts

- Capability & Experience of Team (35 pts)
- Sufficiency of Resources (05 pts)

- Quality Control (05 pts)

View proposed scope
(Adobe Acrobat® PDF file)

Advertisement Date :  05SEP2017

Response Deadline Date . 29SEP2017

Shortlist Selection Date - 260CT2017 Time:
Tech. Rev. Cmte Meeting Date = 130CT2017 Time:
Final Selection Meeting Date :  260CT2017 Time:
1st Date Negotiations Meetings : 09NOV2017 Time:
Last Date Negotiations Meetings: 21NOV2017 Time:

Response Deadline . 29SEP2017
Respond To:

co.profserv@dot.state.fl_us

Attn.: Aneisha Whitfield

Phone: (850) 414-4288
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Advertisement No.: 17907 DOT FM Number: TBD

Project Name: Materials Inspection, Sampling, and Testing

Consultant’s Name: Amec Foster Wheeler Environment & Infrastructure, Inc.

Street Address: 6256 Greenland Road

City: Jacksonville State: Florida Zip: 32258
Office Location: Jacksonville Contact person: Adil H. Khan, PE
Phone: 904.391.3771 Contact email: adil.khan@amecfw.com

By submittal of this letter the Consultant certifies that all information provided in the letter is true and accurate. The Consultant further
affirms that staff proposed are currently employed by the firm(s) identified, or the Consultant has provided a statement of when staff will
become employed by the identified firm(s).

Please provide the following information:
e Proposed approach and understanding of critical issues.
e Relevant project experience — Similar type of work experience.
e  Other content provided by firm.
e Proposed key personnel and their proposed roles (do not include resumes).

Consultants: Please be aware that all font (including in graphics, tables, and captions on photos) must be standard Arial
Narrow, 11 point, single line spacing with no modification of font or spacing allowed. %" clear margin on all sides must be
maintained on all pages. Itis the Consultant’s responsibility, due to font and format restrictions within this form, to work within the
constraints of the form and its format. Character styling such as use of color, bold, and italics is allowed. Use of a table is
recommended for text boxes. The page layout may be modified to add columns, tables, graphics, and photos. All graphics and photos
must be created in a clean, blank word document and the “text wrapping square” option applied before cutting and pasting into this
form. Consultants may add their logo at the top of the first page (directly underneath the header), however, the Consultant shall not
extend the form beyond the pages allocated for the Letter to accommodate insertion of the logo. Consultants are not permitted to insert
any other information in the header other than the logo. After pasting your letter into this form, highlight all text and ensure the font size
of Arial Narrow, 11 point was retained. Once your content is inserted, delete any additional blank pages that are generated by pressing
your delete key after the last word in the Letter of Response. Recreation of the form in another software application to modify the form
format is not permitted. This form works best when saved with a .docx extension. *Please retain the source document as it may be
requested at a later date in the procurement, to verify adherence with aforementioned restrictions. Note: You may begin typing on this

page.
Dear Mr. Baker:

Amec Foster Wheeler Environment & Infrastructure, Inc. (Amec Foster Wheeler), in association with our subconsultants Ex-Imp
Global, Inc. (DBE), Terracon, Inc., Central States Inspection Services, Inc. (SB) and SGS Canada Inc. is pleased to respond to your
advertisement for professional services to provide Highway Materials Testing (Category 9.3) and Construction Materials Inspection
(Category 10.3), as well as sampling of materials for the State Materials Office (SMO) in the United States and abroad. We understand
that the Department requires specialized coatings inspection that may include metallizing, galvanizing, powder coatings, and wet painting.
We will also be required to provide design, structural engineering, and other engineering services as needed. We are committed to offer
a minimum of 8% DBE participation on this contract.

The Amec Foster Wheeler team has enjoyed a positive working relationship while providing these services to FDOT-SMO for more than
30 years. We are prequalified in both 9.3 and 10.3 work categories and have a successful track record of providing welding and
coatings inspections on more than 55 steel- and coatings-related TWOs for the Department within the last 10 years. With our involvement
on our current and past contracts of similar scopes, our engineers, technicians, and steel and coatings inspectors are knowledgeable of
the Department's requirements and methods of operations. In addition to our standard expertise in nondestructive testing methods, we
bring experience with Phased Array Ultrasonic testing and equipment, that will lead the way in establishing new and cost effective testing
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methods for the Department during the course of this new contract. On the previous contracts, we demonstrated our ability to perform as
an integral extension of the FDOT-SMO staff, and our experience, technical capabilities, and testing equipment resources allow us to
respond quickly and efficiently to the Department's needs. Amec Foster Wheeler has been a pioneer in proactive fabrication
management and will continue to provide this service for the Department. We are confident we can deliver the required services in
a timely, high-quality manner.

Amec Foster Wheeler's management and project approach, combined with proposed staff, separates us from the competition. Our overall
approach to the project is to provide quality service to the Department by serving as a technical expert, advocate, and responsible team
player. This approach has been refined over the years during our working relationship with the Department and its personnel at FDOT-
SMO and at the District level. We have selected a focused, yet broad-based team with demonstrated excellent customer service and
quality orientated efforts. This response outlines our expertise in each of the critical materials areas and our commitment to
communication and teamwork.

Project Approach and Understanding of Critical Issues

Amec Foster Wheeler will continue to manage the proposed contract from our Jacksonville, Florida Office. The Contract Manager, Project
Manager, Quality Assurance Manager, and Task Managers are Jacksonville residents and will operate from our Jacksonville Office. An
overriding principal to our approach is to have qualified technicians dispersed geographically. We believe that in order to deliver the
quality desired, engineering and inspection personnel need to be permanent employees. In Florida where most of the steel is being
fabricated, and across the east coast, west coast, and the Midwest, we have a network of more than 56 CWIs and NDT personnel.
Of these, we have 15 CWI and NACE/BCI Certified coatings inspectors in key locations across North, Central, and South Florida. Amec
Foster Wheeler approaches the management of every TWO with a well thought out process beginning and ending with constant
communication.

A summary of our project approach for all assignments includes:

» Following initial communication with Department personnel, Amec Foster Wheeler's Project Manager prepares a work plan/cost
estimate

» Amec Foster Wheeler prepares the pre-fabrication outline and conducts the meeting with the project team

» Amec Foster Wheeler assigns an appropriate inspector(s)

» During the project, shop/field inspectors perform inspections and help with ongoing technical/administrative communications.
Inspectors review Bill of Lading documents for fabricated and inspected/accepted materials. Accepted materials are identified as
acceptable by consultant and inspector.

» Reports prepared on a daily basis are submitted to the Project Manager

Relevant Project Experience

Amec Foster Wheeler has a long history or providing structural steel and coatings inspection, materials testing and inspections,
consulting, problem solving, and specialty engineering (gearing and hydraulics) services to FDOT-SMO, various Districts of FDOT and
the Turnpike. We will provide these same services and additional materials testing services as needed on this contract. Over the last 10
years, we have been awarded several contracts directly with FDOT resulting in hundreds of successfully completed TWOs, on time and
within the assigned budgets. Many of these TWOs have involved specialty engineering and testing services that required expertise in
gearing technology, advanced hydraulics, and innovative brake systems technology. Some of our most notable projects in the recent
past include the widening of Veterans Expressway in Hillsborough County; NW 25t Street Viaduct in Miami-Dade County; emergency
response towards the repairs of Matthews Bridge in Duval County; Flagler Memorial Bridge in Palm Beach County; SFRC bridge
replacement; and the SR 862/Eller Drive construction project in Broward County.

Our designated Task Managers are metallurgical, materials, and welding engineers that have previously served on FDOT projects and
have provided project management and technical administration to the Department. These individuals will continue to play a vital role as
coordinators between Amec Foster Wheeler inspectors, contractors, resident engineers, and FDOT-SMO. Our knowledge of FDOT-SMO
specifications minimizes FDOT-SMO'’s involvement in inspection activities. In addition to our steel expertise, our team member Terracon,
Inc. brings a wealth of experience and knowledge in coatings, metallizing, galvanizing, and specification writing, along with their
experience working with the Department and various districts.

A critical requirement for this contract is the capacity to deliver qualified, experienced steel and coatings inspectors for all individual tasks
that will be assigned throughout the contract term. The level of effort will fluctuate from time to time and may increase beyond the load
experienced during our current contract. We understand there will be occasions when certain projects will require an accelerated schedule
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wherein one or more inspectors may be required within a 24- to 48-hour period for emergency work. Given our depth of inspection staff
when faced with an accelerated schedule, we have proven we can satisfy this requirement on our most recent contract and will be able
to react without delay or interruption on this contract.

Key Personnel and their Proposed Roles

Adil H. Khan, PE, Project Manager — A key element on this contract is that of the Project Manager who serves as the primary contact
with the Department. We have designated Mr. Khan from our Jacksonville branch to continue his role as the Project Manager. In addition
to serving as a Project Manager and Specialist Metallurgical Engineer, Mr. Khan has 38 years of experience in metallurgical engineering,
including materials selection, failure analysis, and corrosion control. He is intimately familiar with FDOT contract specifications for special
testing of gearing systems, hydraulics, braking systems and strain gauge installation and monitoring. Mr. Khan is also active with steel
fabrication task groups of the National Steel Bridge Alliance.

Michael J. Holm, PE, Contract Manager and Quality Control — Mr. Holm will serve as the Amec Foster Wheeler Contract Manager in
charge of all aspects of the contract. He is a Branch Leader and is ultimately responsible for all projects performed by the branch. Mr.
Holm has 16 years of experience in the construction industry and has been successfully managing large complex inspection and testing
endeavors for much of that time.

Edward F. Borowski, Welding Engineer, CWI — Mr. Borowski has more than 24 years of experience in metallurgical evaluation and
testing, welding design, process analysis, procedure development, and materials weldability. He works closely with each fabricator and
contractor to ensure they understand the pertinent FDOT welding-related project requirements and provides assistance to them with their
welding procedure. He is currently responsible for reviewing bridge fabricators’ welding procedures for the Department utilizing AWS
D1.1 (Structural Steel), D1.2 (Aluminum), D1.3 (Sheet Steel), D1.4 (Reinforcing Steel), D1.5 (Bridge), D1.6 (Stainless Steel), various
AASHTO codes, and AWS D1.2 Structural Welding Code for Aluminum.

Phil Dzikowski, EI, CWI — Mr. Dzikowski serves as project-level support for multi-disciplinary projects in facilities engineering, materials
testing, and steel inspection. He has more than nine years of experience providing quality assurance shop inspections for FDOT for
fabricated and welded structural steel bridges and is familiar with AWS D1.1-Structural Welding Code Steel, AWS D1.5-Bridge Welding
Code, and the FDOT Standard Specifications for Road and Bridge Construction. Mr. Dzikowski's expertise in problem solving and client
communication to resolve time sensitive challenges has proven effective over the past several years. His most recent involvement with
the construction QA inspection of steel on the new Atlanta Falcons stadium has won praises from all parties involved in the construction
of this challenging structure.

Robert Pekrul, CWI — Mr. Pekrul is a materials engineer with 15 years of experience and has served as a project manager for FDOT
projects for aimost 10 years, managing numerous small and large projects for FDOT during that time. Mr. Pekrul collaborated with FDOT-
SMO in the rewrite Chapter 11 of the Materials Manual and the 460 Section of the Standard Specifications. He also serves a diverse
clientele as a materials engineer providing general consulting. His experience and expertise are in the areas of failure analysis and
physical property analysis. Mr. Pekrul has been assigned to provide project management of bridge and roadway construction projects
involving sometimes complex fabrication issues and a disparate group of small fabricators.

Salman Inam, Task Manager — Mr. Inam has more than 15 years of experience working as project administrator and cost estimator for
all fabrication projects. He is also involved in managing sign structures projects and new and rehabilitation projects of bascule bridges.
He has a strong working relationship with FDOT-SMO staff, CEIl firms, and structural steel fabricators, and works closely with all to ensure
inspection personnel are in place when and where needed to meet the inspection needs of each FDOT project assigned to Amec Foster
Wheeler.

Craig Cavins, CWI, Senior Inspector — Mr. Cavins is an AWS Certified Welding Inspector; ASNT Level Il in Radiographic Film
Interpretation, Dye Penetrant and Magnetic Particle Testing; and SSPC Level 1 Bridge Coatings Inspector; and has received a FDOT
Certificate of Training in High Strength Bolts for Bridges. He has 38 years of experience in various types of construction materials testing
(CMT) and inspection. He has been providing quality assurance shop inspection for FDOT for fabricated and welded structural steel
bridges for 29 years, and is very familiar with AWS D1.5 and AWS D1.1 Structural Welding Codes, FDOT Standard Specifications, and
the FDOT Material Manual.

Christopher Eure, Senior Engineering Technician, SCWI - Mr. Eure, with more than 18 years of NDT experience, will be available for
this contract to perform Phased Array Ultrasonic testing on as as-needed basis. He is a Level Il NDT inspector in UT and MT, and is
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Level Il across all disciplines in all other NDT test methods. He has been involved in preparing welding procedures and administering
welder qualifications, bridge inspection, crane inspection, lifting device inspection, steel frame, bolt-up, and special inspections. Mr. Eure
also has experience with conducting fabrication shop audits to ensure project and code compliance of QC procedures, instructing hands-

on training of NDT methods, including UT phased array. He is also involved in the training of UT Phased Array personnel at various
levels.

In addition to the services listed in the scope of work, Amec Foster Wheeler also has the expertise, capability, and experience to provide
additional services when requested by the Department:

» Construction engineering inspection

» Geotechnical engineering and investigations

» Asbestos/hazardous materials consulting

» CMT (concrete, earthwork, asphalt, aggregates)

» Pavement evaluation

» Survey and SUE

» Lead-based paint testing and evaluation

» Environmental assessments and remediation

Amec Foster Wheeler looks forward to your selection and successful completion of this contract with you and your staff.

Michael J. Holm, PE Adil H. Khan, PE
Contract Manager Project Manager
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MEMORANDUM

TO: CFX Board Members

FROM: Aneth Williams
Director of Procurement

DATE: May 20, 2021
SUBJECT:  Approval of First Contract Renewal with Elipsis Engineering & Consulting, Inc.

for Systemwide Construction Engineering and Inspection (CEI) Services
Contract No. 001368

Board approval is requested for the first renewal of the referenced contract with Elipsis
Engineering & Consulting, Inc. in the amount of $1,000,000.00 for one year beginning on
August 9, 2021 and ending August 8, 2022. The original contract was for three years with two
one-year renewals.

The work to be provided is systemwide CEl services.

Original Contract $3,500,000.00
Supplemental Agreement No. 1 $1,200,000.00
First Renewal $1,000,000.00
Total $5,700,000.00

This contract is a component of projects included in the Five-Year Work Plan.

Reviewed by:

Ben Dreiling, PE Glenn Pressimone, PE
Director of Construction

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CFXWAY.COM



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CONTRACT RENEWAL NO. 1 AGREEMENT
CONTRACT NO. 001368

THIS CONTRACT RENEWAL NO. 1 AGREEMENT (“Renewal Agreement”), is made and entered into
this 10th day of June 2021, by and between Central Florida Expressway Authority, a corporate body and agency of
the State of Florida, hereinafter called “CFX”, and Elipsis Engineering & Consulting, LLC. hereinafter called the
(“Consultant™). CFX and Consultant are referred to herein sometimes as a “Party” or the “Parties”.

WITNESSETH

WHEREAS, on August 8, 2018, CFX and the Consultant entered into a Contract Agreement (the “Original
Agreement” ), whereby CFX retained the Consultant to provide systemwide construction engineering and inspection
services.

WHEREAS, the Parties seek to renew the Initial CFX Contract for a period of one (1) year in accordance
with the terms and conditions hereof.

NOW, THEREFORE, for and in consideration of the mutual covenants and promises set forth in this
Renewal Contract, the Parties agree as follows:

1. Recitals. The above recitals are true and correct and are hereby incorporated by reference as if
fully set forth herein.

2. Renewal Term. CFX and Consultant agree to exercise the first renewal of said Initial CFX Contract,
which renewal shall begin on August 9, 2021 and end on August 8, 2022 (“Renewal Term”), unless otherwise extended
as provided in the Original Contract.

3. Compensation for Renewal Term. The Consultant shall be compensated for any and all services
performed during the Renewal Term under this Renewal Agreement in accordance with the compensation schedule
of the Original Agreement in an amount up to $1,000,000.00 (“Renewal Compensation”). The Renewal Compensation
shall be in addition to the original compensation paid by CFX to the Consultant pursuant to the terms of the Original
Agreement, and any supplements or amendments thereto.

4. Effect on Original Agreement. All terms and conditions of said Original Agreement and any
supplements and amendments thereto, not specifically modified herein, shall remain in full force and effect, the
same as if they had been set forth herein. In the event of a conflict between the provisions of this Renewal
Agreement and the Original Agreement, or any existing supplements or amendments thereto, the provisions of this
Renewal Agreement, shall take precedence.

5. Counterpart and Electronic Signatures. This Renewal Agreement may be executed in multiple
counterparts, including by electronic or digital signatures in compliance with Chapter 668, Florida Statutes, each of
which shall constitute an original, but all of which taken together shall constitute one and the same agreement.




IN WITNESS WHEREOF, the Parties have caused this Renewal Agreement to be executed by their duly
authorized officers effective on the day and year set forth above.

ELIPSIS ENGINEERING & CONSULTING, INC.

By:
Print Name:
Title:

ATTEST: (SEAL)

Secretary or Notary
If Individual, furnish two witnesses:

By:
Print Name:

By:
Print Name:

CENTRAL FLORIDA EXPRESSWAY
AUTHORITY

By:

Aneth Williams, Director of Procurement

Approved as to form and legality by legal counsel

to the Central Florida Expressway Authority on

this __ day of , 2021 for its exclusive
use and reliance.

By:

Diego “Woody” Rodriguez, General Counsel



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SUPPLEMENTAL AGREEMENT NO. 1

Contract Name: Systemwide Construction, Engineering and Inspection Services

Contract No: 001368

This Supplemental Agreement No. 1 entered into this 11th day of June 2020, by and
between CENTRAL FLORIDA EXPRESSWAY AUTHORITY (“CFX”), and ELIPSIS
ENGINEERING & CONSULTING, INC. (the “Consultant”), the same being
supplementary to the Contract between the aforesaid, dated August 8, 2018.

1.

CFEX desires to increase the Scope of Work in the amount of $1,200,000.00. This
will allow for upcoming renewal and replacement projects in the Five-Year Work
Plan, to include but not limited to miscellaneous drainage and stormwater projects
and systemwide coatings projects.

The Consultant hereby agrees to the increase scope of work and amount with no
increase in the term of the Contract.

CFX and Consultant agree that this Supplemental Agreement No.1 shall not alter
or change in any manner the force and effect of the Contract except insofar as the
same is altered and amended by this Supplemental Agreement No. 1; that
acceptance of this Supplemental Agreement No. 1 signifies the Consultant’s
waiver of all future rights for additional compensation, with respect to this
Supplemental Agreement, which is not already defined herein or in the fee

proposal.



SUPPLEMENTAL AGREEMENT NO. 1

Contract Name: Systemwide Construction, Engineering and Inspection Services
Contract No.: 001368
Cost of additional services: $1,200,000.00

This Supplemental Agreement No. 1 entered as of the day and year first written above.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

11: Digitally signed by Aneth Williams
Aneth WI I I Ia m S Date: 2020.07.01 12:54:01 -04'00'
Director of Procurement

By:

ELIPSIS ENGINEERING & CONSULTING, INC.

By: :\ACL\,&I\ M Hale

Sarah M. Blake

Print Name

. Manage
Title: e

Witness: /é(%//éé/[ﬁwz/:

Date: Cﬂ[ U |ZO7/O

Approved as to form and execution, only.

. " " . Digitally signed by Diego "Woody" Rodriguez
Dlego WOOdy ROd rlguez Date: 2020.07.01 08:08:42 -04'00'

General Counsel for CFX



AGREEMENT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND
ELIPSIS ENGINEERING & CONSULTING, LLC

SYSTEMWIDE CONSTRUCTION ENGINEERING AND
INSPECTION SERVICES

CONTRACT NO. 001368

CONTRACT DATE: AUGUST 9, 2018
CONTRACT AMOUNT: $3,500,000.00

AGREEMENT, SCOPE OF SERVICES, METHOD OF
COMPENSATION, DETAILS OF COSTS AND FEES,
AND PROJECT ORGANIZATIONAL CHART
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Contract No. 001368

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AGREEMENT FOR SYSTEMWIDE CONSTRUCTION ENGINEERING AND INSPECTION
SERVICES
CONTRACT NO. 001368

THIS AGREEMENT, made and entered into this 9 day of August 2018, by and between the
CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State of
Florida, created by Chapter 2014-171 Laws of Florida, 2014, (Chapter 348, Part III, Florida Statutes)
hereinafter called the “CFX” and Elipsis Engineering & Consulting, LLC, hereinafter called
“CONSULTANT?”, a Florida Limited Liability Company, registered and authorized to do business in the
state of Florida, whose principal address is 530 S. Main Street, Winter Garden, FL. 34787.

That the CFX did determine that the CONSULTANT is fully qualified to render the services
contracted.

WITNESSETH:
1.0  SERVICES TO BE PROVIDED

CFX does hereby retain the CONSULTANT to furnish Construction Engineering and Inspection
(CEI) services required by CFX. CFX has a core staff of CEI management personnel and is engaging the
CONSULTANT to provide support personnel on an as-needed, per project basis. Support personnel
required by CFX may include, but are not necessarily limited to, Project Administrator, Contract Support
Specialist, Senior Inspector, Inspector, Asphalt Plant Inspector, Inspector’s Aide, Survey Party Chief
Instrument Man, Rod Man/Chain Man, Environmental Specialist, Casting Yard Engineer, Senior ITS
Inspector, ITS Inspector.

The CONSULTANT and CFX mutually agree to furnish, each to the other, the respective
services, information and items as described in Exhibit “A”, Scope of Services, attached hereto and made
a part hereof.

Before any additions or deletions to the work described in Exhibit “A”, and before undertaking
any changes or revisions to such work, the parties shall negotiate any necessary cost changes and shall
enter into a Supplemental Amendment covering such modifications and the compensation to be paid
therefore.

Reference herein to this Agreement shall be considered to include any Supplemental Agreement
thereto.

CFX’s Director of Construction or his authorized designee shall provide the management and
technical direction for this Agreement on behalf of CFX. All technical and administrative provisions of
this Agreement shall be managed by the Director of Construction and the CONSULTANT shall comply
with all of the directives of the Director of Construction that are within the purview of this Agreement.
Decisions concerning Agreement amendments and adjustments, such as time extensions and
supplemental agreements shall be made by the Director of Construction.
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The work covered by this Agreement includes providing CEI services for a variety of CFX
projects including, but not necessarily limited to, roadway and bridge construction, landscaping
construction, fence construction, signing construction, roadway lighting construction, drainage
modifications/construction, utility construction, and toll facility renovations/modifications/construction.

This Agreement is considered a non-exclusive Agreement between the parties.

2.0 TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this
Agreement will remain in full force and effect for a three (3) year term from the date of the Notice to
Proceed for the first task assignment. Renewal of this Agreement for up to two (2) one-year renewals
periods may be exercised by CFX at its sole discretion. Renewals will be based, in part, on a
determination by CFX that the value and level of service provided by the CONSULTANT are satisfactory
and adequate for CFX’s needs.

The CONSULTANT agrees to commence the scheduled services for each assigned project within
ten (10) calendar days from the date specified in the written Notice to Proceed from the Director of
Construction, which notice to proceed will become part of this Agreement. The CONSULTANT shall
complete scheduled project services within the timeframe(s) agreed to by the parties or as may be
modified by subsequent Supplemental Agreement.

3.0 PROJECT SCHEDULE

It shall be the responsibility of the CONSULTANT to ensure at all times that sufficient time
remains within the project schedule within which to complete the services on the project. In the event
there have been delays which would affect the scheduled project completion date, the CONSULTANT
shall submit a written request to CFX which identifies the reason(s) for the delay, the amount of time
related to each reason and specific indication as to whether or not the delays were concurrent with one
another. CFX will review the request and make a determination as to granting all or part of the requested
extension.

In the event the scheduled project completion date is reached and the CONSULTANT has not
requested, or if CFX has denied, an extension of the completion date, partial progress payments will be
stopped when the scheduled project completion date is met. No further payment for the project will be
made until a time extension is granted or all work has been completed and accepted by CFX.

4.0  PROFESSIONAL STAFF

The CONSULTANT shall maintain an adequate and competent professional staff to enable the
CONSULTANT to timely perform under this Agreement. The CONSULTANT shall continue to be
authorized to do business within the State of Florida. In the performance of these professional services,
the CONSULTANT shall use that degree of care and skill ordinarily exercised by other similar
professionals in the field under similar conditions in similar localities. The CONSULTANT shall use due
care in performing the required services and shall have due regard for acceptable standards of
construction engineering and inspection principles. The CONSULTANT may associate with it such
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specialists, for the purpose of its services hereunder, without additional cost to CFX, other than those
costs negotiated within the limits and terms of this Agreement. Should the CONSULTANT desire to
utilize specialists, the CONSULTANT shall be fully responsible for satisfactory completion of all
subcontracted work. It is understood and agreed that CFX will not, except for such services so
designated herein, permit or authorize the CONSULTANT to perform less than the total contract work
with other than its own organization.

Prior to retaining a subconsultant, or assigning any work to a subconsultant, the CONSULTANT
shall verify that the subconsultant does not have any conflicts and acknowledges its duty to comply with
CFX’s Code of Ethics. The CONSULTANT shall ensure that each subconsultant adheres to, and cause
all subconsultants to be bound by, all requirements, conditions, and standards set forth herein. The
CONSULTANT shall collect and maintain the necessary subconsultant compliance and
acknowledgement documentation and remove any subconsultant immediately, if the necessary said
documentation is unavailable or the subconsultant is not adhering to the requirements and standards
herein..  The CONSULTANT shall provide subconsultant compliance and acknowledgement
documentation to CFX upon request.

The approved subconsultan‘}s' are:

2b
A2G o~ ?jzg r(_r?/ 5 . o 3?9)
roup, Inc.~ ¢ q% Adaptive Consulting Engineers, LLC - -
AE Engineering, Inc., f?f 28 Civil Site Engineering, Inc.,~ 2 ¢7¢ %
Kinard-Stone, Inc., -27%%~ w4 7 Madrid Engineering Group, Inc, - 3233
Metric Engineering, Inc. — 00" Pi Consulting Services, LLC - 7 %) 98~
AECOM, Inc. - 30212 7 CDM Smith, Inc. = 20415
DRMP, Inc. — rj..-“.lr"f b - e Eisman & Russo, Inc. < 77 ’fl/
England, Thims & Miller, Inc. ~ > EXP U.S. Services, Inc. — >Z
4GPIL, LLC # O HNTB Corporation — o 2%

Johnson, Mirmiran, & Thompson, lnc/ 1’
Jones, Wood & Gentry, Inc. - 03740 o .
Target Engineering Group, LLC- 1047
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Contract.

If, during the term of the Contract, CONSULTANT desires to subcontract any portion(s) of the
work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time that the
Contract was originally awarded, and such subcontract would, standing alone or aggregated with prior
subcontracts awarded to the proposed subconsultant, equal or exceed twenty five thousand dollars
($25,000.00), the CONSULTANT shall first submit a request to CFX’s Director of Procurement for
authorization to enter into such subcontract. Except in the case of an emergency, as determined by the
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Executive Director or his/her designee, no such subcontract shall be executed by the CONSULTANT
until it has been approved by CFX Board. In the event of a designated emergency, the CONSULTANT
may enter into such a subcontract with the prior written approval of the Executive Director or his/her
designee, but such subcontract shall contain a provision that provides that it shall be automatically
terminated if not approved by CFX Board at its next regularly scheduled meeting.

50 COMPENSATION

CFX agrees to pay the CONSULTANT compensation as detailed in Exhibit “B”, Method of
Compensation, attached hereto and made a part hereof, in the amount of $3,500,000.00. Bills for fees or
other compensation for services or expenses shall be submitted to CFX in detail sufficient for a proper
pre-audit and post audit thereof.

The CONSULTANT may be liable for CFX costs resulting from negligent, reckless or
intentionally wrongful errors or deficiencies in designs furnished under this Agreement. CFX may
enforce such liability and collect the amount due if the recoverable cost will exceed the administrative
cost involved or is otherwise in CFX’s best interest. Records of costs incurred by the CONSULTANT
under terms of this Agreement shall be maintained and made available upon request to CFX at all times
during the period of this Agreement and for five (5) years after final payment is made. Copies of these
documents and records shall be furnished to CFX upon request. The CONSULTANT agrees to
incorporate the provisions of this paragraph in any subcontract into which it might enter with reference to
the work performed. Records of costs incurred includes the CONSULTANT’s general accounting
records and the project records, together with supporting documents and records, of the CONSULTANT
and all subconsultants performing work on the project, and all other records of the CONSULTANT and
subconsultants considered necessary by CFX for a proper audit of project costs. The obligations in this
paragraph shall survive the termination of the Agreement and continue in full force and effect.

The general cost principles and procedures for the negotiation and administration, and the
determination or allowance of costs under this Agreement shall be as set forth in the Code of Federal
Regulations, Titles 23, 48, 49, and other pertinent Federal and State Regulations, as applicable and
determined by CFX, with the understanding that there is no conflict between State and Federal
regulations in that the more restrictive of the applicable regulations will govern. Whenever travel costs
are included in Exhibit “B”, the provisions of Section 112.061, Florida Statutes, shall govern as to
reimbursable costs.

Payments shall be made in accordance with the Local Government Prompt Payment Act in part
VII, Section 218, Florida Statutes.

6.0 DOCUMENT OWNERSHIP AND RECORDS

Notwithstanding Paragraph 17, CONSULTANT acknowledges that CFX is a body politic
and corporate, an agency of the State of Florida, and is subject to the Public Records Act codified in
Chapter 119, Florida Statutes. To the extent that the CONSULTANT is in the possession of documents
that fall within the definition of public records subject to the Public Records Act, which public records
have not yet been delivered to CFX, Consultant agrees to comply with Section 119.0701, Florida
Statutes.
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IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT Phone: 407-690-5000, e-
mail: publicrecords@cfxway.com, and address: Central Florida
Expressway Authority, 4974 ORL Tower Road, Orlando, FL. 32807.

An excerpt of Section 119.0701, Florida Statutes is below.

Per Section 119.0701(1), “Contractor” means an individual, partnership, corporation,
or business entity that enters into a contract for services with a public agency and is
acting on behalf of the public agency as provided under s. 119.011(2).

Per Section 119.0701(b). The contractor shall comply with public records laws,
specifically to:

1. Keep and maintain public records required by the public agency to
perform the service.

2. Upon request from the public agency’s custodian of public records,
provide the public agency with a copy of the requested records or allow
the records to be inspected or copied within a reasonable time at a cost
that does not exceed the cost provided in this chapter or as otherwise
provided by law.

3. Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the contract term and following
completion of the contract if the contractor does not transfer the records
to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public
agency all public records in possession of the contractor or keep and
maintain public records required by the public agency to perform the
service. If the contractor transfers all public records to the public agency
upon completion of the contract, the contractor shall destroy any
duplicate public records that are exempt or confidential and exempt
from public records disclosure requirements. If the contractor keeps and
maintains public records upon completion of the contract, the contractor
shall meet all applicable requirements for retaining public records. All
records stored electronically must be provided to the public agency,
upon request from the public agency’s custodian of public records, in a
format that is compatible with the information technology systems of the
public agency.
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The CONSULTANT shall allow public access to all documents, papers, letters, or other material
as approved and authorized by CFX and subject to the provisions of Chapter 119, Florida Statutes, and
made or received by the CONSULTANT in conjunction with this Agreement. Failure by the
CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation of this
Agreement by CFX.

The obligations in Section 6.0, Document Ownership and Records, shall survive the expiration or
termination of this Agreement and continue in full force and effect.

7.0  COMPLIANCE WITH LAWS

The CONSULTANT shall comply with all federal, state and local laws and ordinances applicable
to the work or payment for work thereof, and shall not discriminate on the grounds of race, color,
religion, sex, or national origin in the performance of work under this contract.

The CONSULTANT shall keep fully informed regarding and shall fully and timely comply with
all current laws and future laws that may affect those engaged or employed in the performance of this
Agreement.

8.0 WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached Exhibit “C”, Details of Costs and Fees, supporting the compensation
provided in Paragraph 5.0 are accurate, complete and current as of the date of this Agreement. It is
further agreed that said price provided in Paragraph 5.0 hereof shall be adjusted to exclude any
significant sums where CFX shall determine the price was increased due to inaccurate, incomplete or
non-current wage rates and other factual unit costs. All such adjustments shall be made within one year
following the date of final billing or acceptance of the work by CFX, whichever is later.

9.0 TERMINATION

CFX may terminate this Agreement in whole or in part at any time the interest of CFX requires
such termination.

If CFX determines that the performance of the CONSULTANT is not satisfactory, CFX shall
have the option of (a) immediately terminating the Agreement or (b) notifying the CONSULTANT of the
deficiency with a requirement that the deficiency be corrected within a specified time, otherwise the
Agreement will be terminated at the end of such time.

If CFX requires termination of the Agreement for reasons other than unsatisfactory performance
of the CONSULTANT, CFX shall notify the CONSULTANT in writing of such termination, not less
than seven (7) calendar days as to the effective date of termination or specify the stage of work at which
the Agreement is to be terminated.

If CFX abandons the work or subtracts from the work, suspends, or terminates the Agreement as
presently outlined, the CONSULTANT shall be compensated for actual costs, as determined in Exhibit
“B”, for work performed by the CONSULTANT prior to abandonment or termination of the Agreement.
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The ownership of all engineering documents completed or partially completed at the time of such
termination or abandonment, shall be retained by CFX.

The ownership of all engineering documents completed or partially completed at the time of such
termination or abandonment, shall be retained by CFX.

CFX reserves the right to cancel and terminate this Agreement in the event the CONSULTANT
or any employee, servant, or agent of the CONSULTANT is indicted or has a direct information issued
against him for any crime arising out of or in conjunction with any work being performed by the
CONSULTANT for or on behalf of CFX, without penalty. It is understood and agreed that in the event
of such termination, all tracings, plans, specifications, maps, and data prepared or obtained under this
Agreement shall immediately be turned over to CFX. The CONSULTANT shall be compensated for its
services rendered up to the time of any such termination in accordance with Paragraph 5.0 hereof. CFX
also reserves the right to terminate or cancel this Agreement in the event the CONSULTANT shall be
placed in either voluntary or involuntary bankruptcy or an assignment be made for the benefit of
creditors. CFX further reserves the right to suspend the qualifications of the CONSULTANT to do
business with CFX upon any such indictment or direct information. In the event that any such person
against whom any such indictment or direct information is brought shall have such indictment or direct
information dismissed or be found not guilty, such suspension on account thereof may be lifted by CFX’s
Director of Construction.

10.0 ADJUSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of the
Director of Construction who shall decide all questions, difficulties and dispute of any nature whatsoever
that may arise under or by reason of this Agreement, the prosecution and fulfillment of the services
hereunder and the character, quality, amount and value thereof; and his decision upon all claims,
questions and disputes shall be final. Adjustments of compensation and term of the Agreement, because
of any major changes in the work that may become necessary or desirable as the work progresses, shall
be left to the absolute discretion of the Director and Supplemental Agreement(s) of such a nature as
required may be entered into by the parties in accordance herewith. Disputes between the Director of
Construction and the CONSULTANT that cannot be resolved shall be referred to CFX’s Executive
Director whose decision shall be final.

In the event that the CONSULTANT and CFX are not able to reach an agreement as to the
amount of compensation to be paid to the CONSULTANT for supplemental work desired by CFX, the
CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for the
amount determined by CFX to be reasonable. In such event, the CONSULTANT will have the right to
file a claim with CFX for such additional amounts as the CONSULTANT deems reasonable; however, in
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11.0 HOLD HARMLESS AND INDEMNIFICATION, SOVEREIGN IMMUNITY

The CONSULTANT shall indemnify and hold harmless CFX, and its officers and employees
from liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys’ fees, to the
extent caused by the negligence, recklessness, or intentionally wrongful conduct of the design
professional and other persons employed or utilized by the design professional in the performance of the
Agreement.

Subject to the provisions and limitations set forth in law, the CONSULTANT expressly agrees to
indemnify, defend, and hold harmless CFX, and its officers, and employees, from any claim, liabilities,
losses, damages, and costs, including, but not limited to, reasonable attorneys’ fees, arising from any act,
error or omission of the CONSULTANT and other persons employed or utilized by the CONSULTANT
in the performance of the Agreement, except that the CONSULTANT will not be liable under this
paragraph for claims of, or damages resulting from, gross negligence, or willful, wanton or intentional
misconduct of CFX, its officers, or employees during the performance of the Agreement.

When CFX receives a notice of claim for damages that may have been caused by the
CONSULTANT in the performance of services required by the CONSULTANT under this Agreement,
CFX will immediately forward the notice of claim to the CONSULTANT. The CONSULTANT and CFX
will evaluate the notice of claim and report their findings to each other within fourteen (14) calendar
days.

In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the
CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit.
After reviewing the lawsuit, CFX will determine whether to request the participation of the
CONSULTANT in the defense of the lawsuit or to request that the CONSULTANT defend CFX in such
lawsuit as described in this section. CFX’s failure to notify the CONSULTANT of a notice of claim will
not release the CONSULTANT from any of the requirements of this section upon subsequent notification
by CFX to the CONSULTANT of the notice of claim or filing of a lawsuit. CFX and the CONSULTANT
will pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one
party participates in the defense of the claim at trial, that party is responsible for all costs, but if the
verdict determines that there is joint responsibility the costs and liability for damages will be shared in
the same percentage as that judicially established, provided that CFX’s liability does not exceed the
limits and limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign immunity,
and law.

CFX is an agency of the State of Florida whose limits of liability are set forth in Section 768.28,
Florida Statutes, and nothing herein shall be construed to extend the limits of liability of CFX beyond
that provided in Section 768.28, Florida Statutes. Nothing herein is intended as a waiver of CFX’s
sovereign immunity under Section 768.28, Florida Statutes, or law. Nothing hereby shall inure to the
benefit of any third party for any purpose, which might allow claims otherwise barred by sovereign
immunity or operation of law. Furthermore, all of CFX’s obligations are limited to the payment of no
more than the amount limitation per person and in the aggregate contained in Section 768.28, Florida
Statutes, except for payments for work properly performed, even if the sovereign immunity limitations of
that statute are not otherwise applicable to the matters as set forth herein.

The obligations in Section 11.0, Hold Harmless and Indemnification, Sovereign Immunity, shall
survive the expiration or termination of this Agreement and continue in full force and effect.
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12.0 INFRINGEMENT OF PATENTS AND COPYRIGHTS

The CONSULTANT shall pay all royalties and assume all costs arising from the use of any
invention, design, process materials, equipment, product or device which is the subject of patent rights or
copyrights. The CONSULTANT shall, at its expense, hold harmless and defend CFX against any claim,
suit or proceeding brought against CFX which is based upon a claim, whether rightful or otherwise, that
the goods or services, or any part thereof, furnished under this Agreement, constitute an infringement of
any patent or copyright of the United States. The CONSULTANT shall pay all damages and costs
awarded against CFX. The obligations in Section 12.0, Infringement of Patents and Copyrights, shall
survive the expiration or termination of this Agreement and continue in full force and effect.

13.0 THIRD PARTY BENEFICIARY

The CONSULTANT warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for the CONSULTANT to solicit or secure this Agreement,
and that the CONSULTANT has not paid or agreed to pay any person, company, corporation, individual
or firm any fee, commission, percentage, gift or any other consideration, contingent upon or resulting
from the award or making of this Agreement. It is understood and agreed that the term “fee” shall also
include brokerage fee, however denoted. For the breach or violation of this paragraph, CFX shall have
the right to terminate this Agreement without liability, and, at its discretion, to deduct from the contract
price, or otherwise recover, the full amount of such fee, commission percentage, gift or consideration.

14.0 INSURANCE

The CONSULTANT, at its own expense, shall keep in force and at all times maintain during the
term of this Agreement all insurance of the types and to the limits specified herein.

The CONSULTANT shall require and ensure that each of its subconsultants providing services
hereunder procures and maintains, until the completion of the services, insurance of the requirements,
types and to the limits specified herein. Upon request from CFX, the CONSULTANT shall furnish
copies of certificates of insurance evidencing coverage of each subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the work and
secured and maintained by the CONSULTANT to include clauses stating each underwriter shall waive
all rights of recovery, under subrogation or otherwise, against CFX. The CONSULTANT shall require
of subconsultants, by appropriate written agreements, similar waivers each in favor of all parties
enumerated in this section. When required by the insurer, or should a policy condition not permit an
endorsement, the CONSULTANT agrees to notify the insurer and request that the policy(ies) be
endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or an equivalent endorsement.

This Waiver of Subrogation requirement shall not apply to any policy, which includes a condition that
specifically prohibits such an endorsement or voids coverage should the CONSULTANT enter into such
an agreement on a pre-loss basis. Atthe CONSULTANT’s expense, all limits must be maintained.

141 Commercial General Liability coverage shall be on an occurrence form policy for all
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operations including, but not limited to, Contractual, Products and Completed Operations, and Personal
Injury. The limits shall be not less than One Million Dollars ($1,000,000) per occurrence, Combined
Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately to this
Agreement (with Insurance Services Office (ISO) Form CG 25 01 or insurer’s equivalent endorsement
provided to CFX) or the general aggregate limit shall be twice the required occurrence limit. CFX shall
be listed as an additional insured. ISO Form CG 2010 11 85 or if not available, ISO Forms CG 2010 10
01 and CG 20 37 10 01, or if not available, their equivalent acceptable to CFX, shall be used to meet
these requirements and a photocopy of same shall be provided with the Certificate. The CONSULTANT
further agrees coverage shall not contain any endorsement(s) excluding or limiting Product/Completed
Operations, Independent Consultants, Broad Form Property Damage, X-C-U Coverage, Contractual
Liability, or Severability of Interests. The Additional Insured Endorsement included on all such insurance
policies shall state that coverage is afforded the additional insured with respect to claims arising out of
operations performed by or on behalf of the insured. If the additional insureds have other insurance
which is applicable to the loss, such other insurance shall be excess to any policy of insurance required
herein. The amount of the insurer’s liability shall not be reduced by the existence of such other
insurance.

14.2 Business Automobile Liability coverage shall be on an occurrence form policy for all
owned, non-owned and hired vehicles issued on ISO Form CA 00 01 or its equivalent. The limits shall
be not less than One Million Dollars ($1,000,000) per occurrence, Combined Single Limits (CSL) or its
equivalent. In the event the CONSULTANT does not own automobiles the CONSULTANT shall
maintain coverage for hired and non-owned auto liability, which may be satisfied by way of endorsement
to the Commercial General Liability policy or separate Business Auto Liability policy.

Each of the above insurance policies shall include the following provisions: (1) The standard
severability of interest clause in the policy and when applicable the cross liability insurance coverage
provision which specifies that the inclusion of more than one insured shall not operate to impair the
rights of one insured against another insured, and the coverages afforded shall apply as though separate
policies had been issued to each insured; (2) The stated limits of liability coverage for
Commercial/Comprehensive General Liability, and Business Automobile Liability, assumes that the
standard “supplementary payments” clause will pay in addition to the applicable limits of liability and
that these supplementary payments are not included as part of the insurance policies limits of liability.

14.3  Workers’ Compensation and Employer’s Liability Insurance shall be provided as required
by law or regulation (statutory requirements). Employer’s Liability insurance shall be provided in
amounts not less than $100,000 per accident for bodily injury by accident, $100,000 per employee for
bodily injury by disease, and $500,000 policy limit by disease. The Workers’ Compensation policy shall
be endorsed with a waiver of subrogation in favor of CFX for all work performed by the
CONSULTANT, its employees, agents and subconsultants.

14.4 Professional Liability Coverage shall have limits of not less than One Million Dollars
($1,000,000) Combined Single Limit (CSL) or its equivalent, protecting the selected firm or individual
against claims of CFX for negligence, errors, mistakes or omissions in the performance of services to be
performed and furnished by the CONSULTANT.

The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required
endorsements on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX
shall be notified in writing of any reduction, cancellation or substantial change of policy or policies at
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least thirty (30) days prior to the effective date of said action.

All insurance policies shall be issued by responsible companies who are acceptable to CFX and
licensed to do business under the laws of the State of Florida. Each Insurance company shall minimally
have an A.M. Best rating of A-:VIL. If requested by CFX, CFX shall have the right to examine copies
and relevant provisions of the insurance policies required by this Agreement, subject to the appropriate
confidentiality provisions to safeguard the proprietary nature of CONSULTANT manuscript policies.

In the event any of the aforementioned insurance policies provide greater coverage or greater
limits than the minimum requirements set forth herein, then CFX shall be entitled to the full coverage and
limits of such policies, and these insurance requirements will be deemed to require such greater coverage
and greater limits.

Any deductible or self-insured retention must be declared to and approved by CFX. Atthe option
of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as requests
CFX, or the CONSULTANT shall procure a bond guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

All such insurance required by the CONSULTANT shall be primary to, and not contribute with,
any insurance or self-insurance maintained by CFX.

Compliance with these insurance requirements shall not relieve or limit the CONSULTANT’s
liabilities and obligations under this Agreement. Failure of CFX to demand such certificate or evidence
of full compliance with these insurance requirements or failure of CFX to identify a deficiency from
evidence provided will not be construed as a waiver of the CONSULTANT’s obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the required
coverage and limits does not constitute approval or agreement by CFX that the insurance requirements
have been met or the insurance policies shown in the certificates of insurance are in compliance with the
requirements.

150 COMMUNICATIONS

The CONSULTANT agrees that it shall make no statements, press releases or publicity releases
concerning this Agreement or its subject matter or otherwise disclose or permit to be disclosed any of the
data or other information obtained or furnished in compliance with this Agreement, or any particulars
thereof, during the period of the Agreement, without first notifying CFX and securing its consent in
writing, except as required by law. The CONSULTANT also agrees that it shall not publish, copyright or
patent any of the data furnished in compliance with this Agreement, it being understood that, under
Paragraph 6.0 hereof, such data or information is the property of CFX.

Regarding the use of logos, printed documents and presentations produced for CFX shall not
contain the name or logo of the CONSULTANT unless approved by CFX’s Public Affairs Officer or
his/her designee. Prior approval by CFX’s Public Affairs Officer or his/her designee is required if a copy
of the CFX logo or any CFX mark, including trademarks, service marks, or any other mark, collectively
referred as “Marks,” is to be used in a document or presentation. The Marks shall not be altered in any
way. The width and height of the Marks shall be of equal proportions. If a black and white Mark is
utilized, the Mark shall be properly screened to insure all layers of the Mark are visible. The proper
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presentation of CFX Marks is of utmost importance to CFX. Any questions regarding the use of CFX
Marks shall be directed to the CFX Public Affairs Officer or his/her designee.

16.0 STANDARD OF CONDUCT

The CONSULTANT covenants and agrees that it and its employees shall be bound by the
standards of conduct provided in the Florida Statutes, Chapter 112, Part IIl, Section 348.753, and Section
104.31 and the CFX Code of Ethics, as it relates to work performed under this Agreement, which
standards will be made a part of this Agreement by reference as though set forth in full. The
CONSULTANT agrees to complete the Potential Conflict Disclosure Form with contract execution,
annually by July 1, and in the event of changed circumstances. If the Disclosure Form is not submitted, or
is submitted, but is incomplete, CFX has the right to withhold payments pending receipt of an
explanation of such omissions or to terminate the contract for cause. The CONSULTANT agrees to
incorporate the first sentence of this paragraph and the second paragraph of this provision in any
subcontract into which it might enter with reference to the work performed.

The CONSULTANT acknowledges that it has read CFX’s Code of Ethics and the referenced
statutes and to the extent applicable to the CONSULTANT, agrees to act in a manner that is consistent
with CFX’s Code of Ethics.

17.0 DOCUMENTED ALIENS

The CONSULTANT warrants that all persons performing work for CFX under this Agreement,
regardless of the nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. The CONSULTANT shall comply with all federal, state and local laws and
regulations pertaining to the employment of unauthorized or undocumented aliens at all times during the
performance of this Agreement and shall indemnify and hold CFX harmless for any violations of the
same. Furthermore, if CFX determines that CONSULTANT has knowingly employed any unauthorized
alien in the performance of this Agreement, CFX may immediately and unilaterally terminate this
Agreement for cause.

The obligations in Section 17.0, Documented Aliens, shall survive the expiration or termination
of this Agreement and continue in full force and effect.

18.0 E-VERIFY CLAUSE

CONSULTANT shall utlllze the U. S Department of Homeland Security's E-Verify System to
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The CONSULTANT shall not knowingly enter into any other contract with CFX during the term
of this Agreement which would create or involve a conflict of interest with the services provided herein.
Likewise, subconsultants shall not knowingly enter into any other contract with CFX during the term of
this Agreement which would create or involve a conflict of interest with the service provided herein and
as described below. Questions regarding potential conflicts of interest shall be addressed to the
Executive Director for resolution.

During the term of this Agreement the CONSULTANT is not eligible to pursue any advertised
construction engineering and inspection projects of CFX as either a prime or subconsultant where the
CONSULTANT participated in the oversight of the projects or for any project which the
CONSULTANT prepared plans and/or specifications. Subconsultants are also ineligible to pursue
construction engineering and inspection projects where they participated in the oversight of the projects
or for any project which the subconsultant was involved in the preparation of plans and/or specifications.

20.0 INSPECTOR GENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to
cooperate with the inspector general in any investigation, audit, inspection, review, or hearing pursuant to
this section. CONSULTANT agrees to incorporate in all subcontracts the obligation to comply with
Section 20.055(5). The obligations in Section 20.0, Inspector General, shall survive the expiration or
termination of this Agreement and continue in full force and effect.

21.0 PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION STATEMENT

Pursuant to Section 287.133(2)(a), Florida Statutes,
“a person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid,
proposal, or reply on a contract to provide any goods or services to a public
entity; may not submit a bid, proposal, or reply on a contract with a public
entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public
entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may
not transact business with any public entity in excess of the threshold amount
provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36
months following the date of being placed on the convicted vendor list.”
Pursuant to Section 287.134(2)(a), Florida Statutes, “an entity or affiliate who
has been placed on the discriminatory vendor list may not submit a bid,
proposal, or reply on a contract to provide any goods or services to a public
entity; may not submit a bid, proposal, or reply on a contract with a public
entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public
entity; may not be awarded or perform work as a contractor, supplier,
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subcontractor, or consultant under a contract with any public entity; and may
not transact business with any public entity.”

22.0 COMPANIES PURSUANT TO SECTION 287.135 AND 215.473
CFX may terminate this Agreement for breach of contract if the Consultant:

22.1. submitted a false certification as provided under Florida Statute 287.135(5); or

22.2. been placed on the Scrutinized Companies with Activities in Sudan List; or

22.3. been placed on the Scrutinized Companies with Activities in the Iran Petroleum Energy
Sector List; or

22.4. been engaged in business operations in Cuba or Syria; or

22.5. found to have been placed on the Scrutinized Companies that Boycott Israel List or is
engaged in a boycott of Israel.

23.0 AVAILABILITY OF FUNDS

CFX’s performance and obligation to pay under this contract are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated, this
Agreement may be terminated, which shall be effective upon CFX giving notice to the CONSULTANT
to that effect.

24.0 AUDIT AND EXAMINATION OF RECORDS

24.1 Definition of Records:

@) “Contract Records” shall include, but not be limited to, all information, communications
and data, whether in writing or stored on a computer, computer disks, microfilm, writings, working
papers, drafts, computer printouts, field notes, charts or any other data compilations, books of account,
photographs, videotapes and audiotapes supporting documents, any other papers or preserved data in
whatever form, related to the Contract or the CONSULTANT’s performance of the Contract determined
necessary or desirable by CFX for any purpose. Proposal Records shall include, but not be limited to, all
information and data, whether in writing or stored on a computer, writings, working papers, computer
printouts, charts or other data compilations that contain or reflect information, data or calculations used
by CONSULTANT in determining labor, unit price, or any other component of a bid submitted to CFX.

(ii) “Proposal Records” shall include, but not be limited to, any material relating to the
determination or application of equipment rates, home and field overhead rates, related time schedules,
labor rates, efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, or
material suppliers, profit contingencies and any manuals standard in the industry that may be used by
CONSULTANT in determining a price.

24.2 CFXreserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records (as
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herein defined) or Proposal Records (as hereinafter defined) of the CONSULTANT or any subcontractor.
By submitting a response to the Request for Proposal, CONSULTANT or any subcontractor submits to
and agree to comply with the provisions of this section.

24.3 If CFX requests access to or review of any Contract Documents or Proposal Records and
CONSULTANT refuses such access or review, or delays such access or review for over ten (10) calendar
days, CONSULTANT shall be in default under its Contract with CFX, and such refusal shall, without
any other or additional actions or omissions, constitute grounds for suspension or disqualification of
CONSULTANT. These provisions shall not be limited in any manner by the existence of any
CONSULTANT claims or pending litigation relating to the Contract. Disqualification or suspension of
the CONSULTANT for failure to comply with this section shall also preclude the CONSULTANT from
acting in the future as a subcontractor of another contractor doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONSULTANT is not eligible for and
shall be precluded from doing future work for CFX until reinstated by CFX.

24.4  Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at CFX’s
option, to perform or have performed, an audit of the records of the CONSULTANT and any or all
subconsultants to support the compensation paid the CONSULTANT. The audit will be performed as
soon as practical after completion and acceptance of the contracted services. In the event funds paid to
the CONSULTANT under the Contract are subsequently determined to have been inadvertently paid by
CFX because of accounting errors or charges not in conformity with the Contract, the CONSULTANT
agrees that such amounts are due to CFX upon demand. Final payment to the CONSULTANT shall be
adjusted for audit results.

24.5 CONSULTANT shall preserve all Proposal Records and Contract Records for the entire
term of the Contract and for a period of five (5) years after the later of: (i) final acceptance of the project
by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration of the
Proposal Records and Contract Records’ status as public records, as and if applicable, under Chapter 119,
Florida Statutes.

24.6  The obligations in Section 24.0, Audit and Examination of Records, shall survive the
expiration or termination of this Agreement and continue in full force and effect.

25.0 GOVERNING LAW AND VENUE

This Agreement shall be governed by and constructed in accordance with the laws of the State of

Florida. The parties consent to the exclusive jurisdiction of the courts located in Orange County, Florida.

The obligations in Section 25.0, Governing Law and Venue, shall survive the expiration or termination
of this Agreement and continue in full force and effect.



Elipsis Engineering & Consulting, LLC

Winter Garden, FL. 34787

Elipsis Engineering & Consulting, L1.C

Winter Garden, FL. 34787
Attn: Chris Nolen

27.0 HEADINGS

Headings are given to the sections of the Agreement solely as a convenience to facilitate
reference. Such headings shall not be deemed in any way material or relevant to the construction or
interpretation of the Agreement.

28.0 CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All words used
in the plural form shall extend to and include the singular. All words used in any gender shall extend to
and include all genders.

References to statutes or regulations shall include all statutory or regulatory provisions
consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise defined
that have well known technical or industry meanings, are used in accordance with such recognized
meanings. References to persons include their respective functions and capacities.

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, error, or
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the
Agreement, the CONSULTANT shall immediately notify CFX and request clarification of CFX’s
interpretation of this Agreement.

The Agreement shall not be more strictly construed against either party hereto by reason of the
fact that one party may have drafted or prepared any or all of the terms and provisions hereof.

29.0 ASSIGNMENT
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This Agreement may not be assigned without the written consent of CFX.

30.0 SEVERABILITY

The invalidity or non-enforceability of any portion or provision of this Agreement shall not affect
the validity or enforceability of any other portion or provision. Any invalid or unenforceable portion or
provision shall be deemed severed from this Agreement and the balance hereof shall be construed and
enforced as if this Agreement did not contain such invalid or unenforceable portion or provision.

31.0 INTEGRATION

This Agreement constitutes the entire agreement among the parties pertaining to the subject
matter hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations
and discussions of the parties, whether oral or written, and there are no other agreements between the
parties in connection with the subject matter hereof. No waiver, amendment, or modification of these
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IN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrument to be
signed by their respective duly authorized officials, as of the day and year first above written. This
Contract was awarded by CFX’s Board of Directors at its meeting on August 9, 2018.

ELIPSIS ENGINEERING CENTRAL FLORIDA
& CONSULTING, LLC EXPRESSWAY AUTHORITY
BY BY
Signature Director of Procurement
Title Print Name: A’\)QSL% U) { / / (& nd
ATTEST )

'3«-%“%‘. STEPHANIE CROWE
3 -
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EXHIBIT A
SCOPE OF SERVICES

CONSTRUCTION ENGINEERING AND INSPECTION CONSULTANT
I. PURPOSE

The Central Florida Expressway Authority (CFX) requires the services of a consultant in
connection with Construction Engineering and Inspection (CEI) services. CFX has a core staff
of CEI management personnel and is seeking assistance from a Consultant who will provide
support personnel on an as-needed, per project basis. Support personnel required by CFX may
include, but is not necessarily limited to; Senior Project Engineer, Project Administrator, Senior
Inspector, Inspector, Asphalt Plant Inspector, Inspector’s Aide, Survey Party Chief Instrument
Man, Rod Man/Chain Man, Environmental Specialist, Casting Yard Engineer, Senior ITS
Inspector, ITS Inspector and others deemed necessary and authorized by CFX on a variety of
contracts scheduled to be awarded for construction.

The Consultant shall minimize, to the extent possible, CFX’s need to apply its own resources to
authorized assignments. CFX, at its option, may elect to expand, reduce or delete the extent of
each work element described in this Scope of Services.

CFX will request Consultant services on an as-needed, per project basis as described below.
There is no guarantee that any or all of the services described in this Scope of Services will be
assigned during the term of the Agreement. Further, the Consultant, as indicated below, will
provide these services on a non-exclusive basis. CFX, at its option, may elect to have any of the
services performed by other consultants or CFX staff.

The Consultant is one of several consultants who are under contract to CFX to provide support
personnel for various construction projects. At least 30 days before the notice to proceed is
issued to the construction contractor for a project, CFX will identify the CEI support personnel it
will require by job classification and request from the consultants a list of resumes for available
individuals. From these resumes, CFX will select the most qualified team and negotiate fees and
expenses with that consultant. The intent of this process is to ensure that CFX has a resource
pool of consultants who can provide qualified professional, technical and administrative
personnel, in the required numbers and at the required times, to assure that services and
responsibilities assigned under this Scope of Services are effectively and efficiently carried out.

II. GENERAL REQUIREMENTS

The Consultant shall exercise its independent professional judgment in performing its
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The Consultant shall be prequalified by the Florida Department of Transportation (FDOT) to
perform the appropriate work categories established by the FDOT.

III. BEGINNING AND LENGTH OF SERVICES

Work shall commence upon issuance of the written Notice to Proceed from the Director of
Construction. (References to CFX’s Director of Construction shall be taken to mean his designated
representative as well.) The Contract term will be three (3) years with two 1-year renewal options.

Services to be provided by the Consultant will be initiated and completed as directed by CFX’s
Director of Construction for each Task Work Order Assignment authorized under the Contract.

The Director of Construction shall furnish the Consultant a Letter of Authorization for each Task
Work Order outlining the services to be performed and the compensation to be paid for services
authorized pursuant to the Scope of Services document attached to the Letter of Authorization.
No payment for work performed shall be made to the Consultant unless a Letter of Authorization
for that Task Work Order has been mutually agreed to in writing by CFX and Consultant (refer
to the Method of Compensation).

For the duration of each project assigned under the Contract, the Consultant shall coordinate
closely with CFX to minimize rescheduling of Consultant activities due to construction delays or
changes in scheduling of the construction contractor’s activities.

For estimating purposes, the Consultant will be allowed an accumulation of fifteen (15) calendar
days to perform preliminary administrative services prior to the issuance of the notice to proceed
to the construction contractor and fifteen (15) days to demobilize after final acceptance by CFX
of an assigned project.

IV.  SERVICES

The Consultant will perform the following tasks in the conduct of the Agreement for each
assigned project. The following tasks provide an example of the type of work to be required but
are not intended to be all inclusive.

A. General
It shall be the responsibility of the Consultant to provide services as necessary to administer the
construction contracts in a manner so as to verify that the projects are constructed in conformity

with the plans, specifications, contract provisions and within the time allotted by the construction
contracts.

The Consultant is expected to pursue its work in such a manner as to cover all major contractor
activities and make periodic condition inspections regardless of time of day, or date, or weather
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conditions.

The Consultant shall advise CFX of any omissions, substitutions, defects, or deficiencies noted
in the work of the construction contractor and the corrective action taken. The work provided by
the Contractor shall in no way relieve the construction contractor of responsibility for the
satisfactory performance of the construction contract.

B. Inspection Services

The Consultant shall provide services to monitor the construction contractor’s on-site
construction operations as required to determine that the quality of workmanship and materials is
such that the assigned project will be completed in substantial conformity with the plans,
specifications, and other contract provisions, and within the specified contract time. The
Consultant shall keep detailed, accurate records of the construction contractor’s daily operations,
progress, and significant events that affect the work.

The standard procedures and practices of CFX for inspection of construction projects are set
forth in CFX Construction Project Administration Manual (CPAM:
https://www.cfxway.com/doing-business/contractor-resources/cpam-manual/) The Consultant
shall, in general, perform inspection services in accordance with these standard procedures and
practices and approved variations as may be appropriate.

C. Testing

The Consultant shall perform field testing services including but not limited to nuclear density,
moisture content, etc. Laboratory Testing of component materials shall be performed by others.

D. Management Engineering Services

The Consultant shall perform the management engineering services necessary to verify that
proper coordination of the activities of all parties involved in accomplishing completion of the
assigned project is achieved; to maintain complete, accurate records of all activities and events
relating to the assigned project; to properly document the significant changes to the assigned
project; to provide, upon request, interpretations of the plans, specifications and contract
provisions; to make recommendations to CFX to resolve disputes which arise in relation to the
assigned project; and to maintain an adequate level of surveillance of the construction
contractor’s activities. The Consultant shall also perform any other management engineering
services that are required to fulfill its responsibilities under the Contract. All records and
documentation will be in accordance with standard procedures, format and content, and the
policies and procedures of CFX.



10.

At the direction of CFX, schedule and conduct a preconstruction conference for each
assigned project. Record significant information and decisions made at this conference
and distribute copies of the minutes to the appropriate parties.

Maintain project files in accordance with CFX’s methods and utilizing CFX’s filing
system.

Receive, review, and recommend acceptance by CFX of the construction contractor’s
project construction schedule, prepared and submitted in accordance with the
construction project’s contract documents.

Maintain, on a daily basis, a complete and accurate record of the activities and events
relating to the assigned project and a record of the work completed by the construction
contractor, including quantities of pay items in conformity with final estimate preparation
procedures and specifications. The Consultant shall immediately report apparent,
significant changes in quantity, time, or cost as they are noted.

Maintain a construction diary, including weather, appropriate for the type of construction
being performed.

Maintain a log of all materials entering into the work with proper indication of the basis
of acceptance of each shipment of material.

Maintain records of all sampling and testing accomplished and analyze such records as
required to ascertain acceptability of materials and completed work items. Reports for
records of work and testing results shall be maintained in the Consultant’s files for each
assigned project.

Assess the need for plant testing or inspection, ensure inspectors are scheduled as needed
and monitor material testing invoicing for accuracy

Once each month, prepare a comprehensive tabulation of the quantity of each pay item
satisfactorily completed to date. Quantities shall be based on daily records or
calculations. Calculations shall be retained. The tabulation will be used for preparation
of the monthly progress estimate. The monthly progress estimate will be jointly prepared
by the construction contractor and Consultant. Progress estimates shall be submitted to
CFX for review and processing.

The Consultant shall make and record such measurements as are necessary to calculate
and document quantities for pay items; make and record preconstruction and excavated
cross section surveys of the assigned project in those areas where earth work (subsoil
excavation) will be paid by calculating volumes removed and paid for within authorized
limits at contract unit prices specified in the construction contract. The Consultant shall
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11.

12.

13.

14.

15.

16.

17.

18

perform incidental engineering surveys as may be necessary to carry out the services and
to verify and confirm the accuracy of the construction contractor’s survey layout work on
an occasional and random basis.

If requested by CFX, provide to the construction contractor interpretations of the plans,
specifications, and contract provisions. In such instances, the Consultant shall confer
with CFX when an interpretation involves complex issues or may have an impact on the
cost of performing the work.

Analyze problems that arise on a project and proposals submitted by the construction
contractor and prepare and submit a recommendation to CFX.

Analyze changes to the plans, specifications, or contract provisions and extra work which
appear to be necessary to carry out the intent of the contract when it is determined that a
change or extra work is necessary and such work is within the scope and intent of the
original contract for an assigned project.

When it is determined that a modification to the original contract for an assigned project
is required due to a necessary change in the character of the work, negotiate prices with
the construction contractor and prepare and submit for approval by CFX a change
proposal request in accordance with applicable procedures.

In the event that the construction contractor gives notice, either written or verbal, that it
deems certain work to be performed is beyond the scope of the construction contract, and
that it intends to claim additional compensation, the Consultant shall maintain accurate
force account records of the costs involved in such work. These records shall include
manpower and equipment times and materials installed (temporary or permanent) in the
portion of the work in dispute.

In the event that the construction contractor submits a claim for additional compensation
on an assigned project, analyze the submittal and prepare a recommendation to CFX
covering validity and reasonableness of charges, and conduct negotiations leading to
recommendations for settlement of the claim. Maintain complete force account and other
records of work involved in claims.

In the event that the construction contractor for a project submits a request for extension
of the allowable contract time on an assigned project, analyze the request and prepare a
recommendation to CFX covering accuracy of statements and the actual effect of
delaying factors on completion of controlling work items.

Prepare and submit to CFX all close out documentation for each assigned project,

including, but not limited to, formal notification of Final Construction Inspection, Final
Acceptance; assembled and indexed written guarantees, certifications, operation and
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19,

20.

21.

225

23.

24

25.

maintenance manuals, and similar items required by the construction contract documents;
completed project (Final) Quantity Computation Manual, with supporting documenta-
tion; a written summary of any outstanding issues, claims and matters affecting the Final
Contract close out process; the Final Estimate; one full size set each from the
construction contractor and the Consultant of the marked record drawings; and similar
project close out requirements. The Consultant shall complete this task within fifteen
(15) calendar days after final acceptance by CFX of the assigned project (demobilization
period).

Assist CFX’s representatives in preparing for arbitration hearings or litigation that may
occur during the Consultant’s contract time in connection with an assigned project.

Monitor each assigned project to the extent necessary to determine whether construction
activities violate the requirements of any permits. Notify the construction contractor of
any violations or potential violations and require the construction contractor’s immediate
resolution of the problem. Immediately report violations to CFX.

Track shop drawing/sample submittals and approvals for each assigned project. Tracking
shall include maintaining the status of each submittal as it progresses through review and
approval. The Consultant shall actively encourage all reviewers to accomplish reviews
promptly. The Consultant shall review samples, catalog data, shop drawings, laboratory,
shop, and mill tests of materials and equipment, and other data which the construction
contractor is required to submit, only for conformance and compliance with the design
concept of the assigned project as set forth by the construction contract documents.

Provide coordination between the construction contractor and utility companies to
facilitate that conflicting utilities are removed, adjusted, or protected in-place in a timely
manner to minimize delays to construction operations. Maintain documentation in
accordance with the procedures for the assigned project.

Conduct weekly meetings with the respective contractor, subcontractors, and/or utility
companies for each assigned project to review plans, schedules, problems, or other areas
of concern. Prepare and transmit meeting minutes to CFX within two (2) days following
the meeting.

Conduct and document field review for each assigned project of the maintenance of
traffic operation during and after normal working hours, weekends, holidays, and during
inclement weather. If maintenance of traffic features create a potential hazard to the
public, notify the construction contractor’s representative immediately and verify that
corrective action is taken.

When needed to prevent delays in construction contractor’s operations, provide the
timely analysis of a situation, recommend alternative solutions, prepare any necessary
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sketches, field data, and other resources required to continue the construction progress.
26. When requested by CFX, perform Independent Assurance Services on work being

performed by other CCEI or Materials Testing Consultants in accordance with CFX’s 1A

Manual (https://www.cfxway.com/doing-business/contractor-resources/ia-manual/).

V. PERSONNEL

A. General Requirements

The Consultant shall provide the required number of qualified personnel as necessary to
effectively carry out its responsibilities under the Contract.

B. Personnel Qualifications

The Consultant shall use only competent personnel who are qualified by education, experience,
and certification where required. When requested by CFX, the Consultant shall submit resumes
detailing education, experience qualifications and certifications of personnel in the required job
classifications that the Consultant is proposing for consideration for assignment to the
construction project. Minimum qualifications for the Consultant’s personnel are defined in
Paragraph “E” of this Article.

C. Staffing

For each assigned Task Work Order the Consultant shall staff personnel as required to complete
the final project closeout. Responsible personnel, thoroughly familiar with all aspects of
construction and measurement of the various pay items, shall be available to resolve disputed
final pay quantities until the assigned project/task has been closed out. An individual on an
assigned project whose performance is subsequently determined by CFX to be unsatisfactory
shall be replaced by the Consultant within one (1) week after notification and shall not be
proposed for future assignments unless authorized in writing by the Director of Construction.

Consultant personnel assigned to a project are considered by CFX to be committed to performing
services under the Contract. Any changes will require written approval of CFX.

When the construction contractor’s operations on a project diminish, CFX will direct an
appropriate reduction, by job classification, in the Consultant’s personnel. Such reduction of the
Consultant’s forces by CFX shall be accomplished within one (1) week after notification.

In the event a construction contract suspension on an assigned project requires the removal of
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D. Licensing for Equipment Operation

The Consultant shall be responsible for obtaining proper licenses for equipment and personnel
operating equipment when licenses are required. Licensing of surface moisture/density (nuclear)
gauges shall be obtained through the State of Florida Department of Health, Bureau of Radiation
Control, Radio Active Materials Section. Only nuclear density inspectors approved by the
FDOT shall be authorized to operate surface moisture/density gauges.

E. Personnel Training and Experience Standards

The following are the minimum training and experience standards for Consultant personnel.

1. Senior Project Engineer

Registration by the Florida State Board of Engineer Examiners as a Professional Engineer and
six (6) years of highway construction engineering experience. Experience shall include at least
five (5) years of major road or bridge construction. Qualifications include the ability to
communicate effectively and actively direct a highly complex and specialized construction
engineering administration and inspection program; plan and organize the work of subordinate
staff members; consult with CFX’s Director of Construction and his staff; develop and review
policies, methods, practices and procedures; review the program for conformity with FDOT
standards and as amended by CFX. The Senior Project Engineer must be able to interpret and
monitor scheduled construction progress; must be qualified to manage field changes, change
orders, claims and public complaints.

Qualification:
FDOT Advanced MOT

Attend the CTQP Quality Control Manager course and pass the examination.

Certifications:
None

A Master’s Degree in Engineering may be substituted for one (1) year engineering experience.

2. Project Administrator

A Civil Engineering Degree plus four (4) years of engineering experience in construction of
major road or bridge structures, or for non-degreed personnel eight (8) years of responsible and
related engineering experience, two (2) years of which involved construction of major road or
bridge structures.

Receives general instruction regarding assignments and is expected to exercise initiative and
independent judgment in solution of work problems. Directs and assigns specific tasks to inspectors
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and assistants for all phases of the construction project. Will be responsible for the progress and final
estimates throughout the construction project duration. Must have the following:

Qualifications:
FDOT Intermediate MOT

CTQP Final Estimates Level 11

Other:
Attend CTQP Quality Control Manager Course and pass the examination.

A Master's Degree in Engineering may be substituted for one (1) year of engineering experience

3. Contract Support Specialist

High school diploma or equivalent plus four (4) years construction project related experience.
Should exercise independent judgment in planning work details and making technical decisions
related to office aspects of the project. Must be able to interpret project drawings and technical
specifications, organize and summarize construction quantities, and perform computer data
entry. Must have technical skill to maintain As-Built (record) drawings.

Qualifications:
CTQP Final Estimates Levels [ & II

4. Senior Inspector/Senior Engineer Intern

High School graduate plus four (4) years of experience in construction inspection two (2) years
of which shall have been in bridge and/or roadway construction). Responsible for performing
highly complex technical assighments in field surveying and construction layout, making and
checking engineering computations, inspecting construction work and conducting field tests and
is responsible for coordinating and managing the lower level inspectors. Work is performed
under general supervision of the Project Administrator. Must have the following:

CTQP Concrete Field Inspector Level 1

CTQP Concrete Transportation Construction Inspector (CTCI) Level II (all bridges)

CTQP Asphalt Roadway Level I (If applicable)

CTQP Asphalt Roadway Level II (If applicable)

CTQP Earthwork Construction Inspection Level I

CTQP Earthwork Construction Inspection Level 11

CTQP Pile Driving Inspection (If applicable)

CTQP Drilled Shaft Inspection (If applicable — required for inspection of all drilled shafts including
miscellaneous structures such as Sign structures, Lighting structures, and Traffic Signal structures)
CTQP Grouting Technician Level I (If applicable)
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CTQP Post-Tensioning Technician Level I (If applicable)
FDOT Intermediate MOT
CTQP Final Estimates Level 1

Certifications:

Nuclear Radiation Safety

SSPC course: C-3 Supervisor/Competent Person Training for Deleading of Industrial Structures (If
applicable)

5. Resident Compliance Specialist

Graduation from an accredited high school or equivalent with one (1) year of experience as a
resident compliance officer on a construction project or two (2) years of assisting the compliance
officer in monitoring the project. Should have prior experience in both State funded and Federal
Aid funded construction projects with FDOT and knowledge of EEO/AA laws and FDOT’s DBE
and OJT programs. Ability to analyze, collect, evaluates data, and take appropriate action when
necessary. Must attend all training workshops or meetings for Resident Compliance Specialists
as determined necessary.

6. Inspector/Engineer Intern

High school graduate or equivalent plus two (2) years experience in construction inspection, one
(1) year of which shall have been in bridge and/or roadway construction inspection, plus the
following:

Qualifications:
CTQP Concrete Field Inspector Level I

CTQP Asphalt Roadway Level I (If applicable)

CTQP Earthwork Construction Inspection Level I

CTQP Pile Driving Inspection (If applicable)

CTQP Drilled Shaft Inspection (If applicable— required for inspection of all drilled shafts
including miscellaneous structures such as Sign structures, Lighting structures, and Traffic
Signal structures)

CTQP Final Estimates Level 1

Certifications:
Nuclear Radiation Safety

Or a Civil Engineering degree with the ability to earn additional required qualifications within
one year. (Note: Engineer Intern classification requires E.LT. certificate.)

Responsible for performing assignments in assisting Senior Inspector in the performance of their
duties. Receive general supervision from the Senior Inspector who reviews work while in



progress. Civil Engineering graduates must obtain certifications within the first year of working
as an inspector or Engineer Intern. Exceptions will be permitted on a case-by-case basis so long
as qualifications and certifications are appropriate for specific inspection duties.

7. Asphalt Plant Inspector

High School graduate or equivalent plus one (1) year experience in the surveillance and
inspection of hot mix asphalt plant operations and the following:

Qualifications:
CTQP Asphalt Plant Level 1

CTQP Asphalt Plant Level 11
CTQP Final Estimates Level 1

Certifications:
None
8. Inspector’s Aide

High School graduate or equivalent and able to perform basic mathematical calculation and
follow simple technical instructions. Duties are to assist higher-level inspectors.

9. Survey Party Chief

High School graduate plus four years of experience in construction surveying (including two (2)
years as Party Chief). Experienced in field engineering and construction layout, making and
checking survey computations and supervising a survey party. Work is performed under general
supervision of Project Administrator.

10. Instrument Man

High school graduate plus three (3) years of experience in construction surveying one (1) year of
which shall have been as instrument-man. Responsible for performing assignments in assisting
Party Chief in the performance of their duties. Receives general supervision from Party Chief
who reviews work while in progress.

11. Rod Man/Chain Man

High school graduate with some survey experience or training preferred. Receives supervision
from and assists Party Chief who reviews work while in progress.



12. Secretary/Clerk Typist

High school graduate or equivalent plus two (2) years of secretarial and/or clerical experience.
Ability to type at a rate of 35 correct words per minute. Experienced in the use of standard word
processing software. Should exercise independent initiative to help relieve the supervisor of
clerical detail. Work under general supervision of the Senior Project Engineer and their staff.

13. Environmental Specialist

A bachelors degree with a major in one of the physical or natural sciences or engineering and
two (2) years of professional experience in environmental protection, regulation or health; one of
the physical or natural sciences; or engineering; or a Masters degree in one of the physical or
natural sciences or engineering and one (1) year of professional experience described above; or a
Doctorate degree in one of the physical of natural sciences or engineering or one (1) year of
experience as an Environmental Specialist I with the State Of Florida. Receives general
instruction regarding assignments and is expected to exercise initiative, and independent
judgment in the solution of work problems. Must have knowledge of the terminology,
principles, data collection, and analytical techniques and procedures of the physical or natural
sciences. Also must have ability to collect, evaluate, analyze, and interpret scientific or technical
data.

14. Geotechnical Engineer

Be a registered Professional Engineer in the State of Florida (or if registered in another state,
have the ability to obtain registration in Florida within 6 months) with a minimum of 5 years of
experience in being in responsible charge of the geotechnical foundation construction
engineering and dynamic testing work on at least five (5) CFX or FDOT bridge projects,
including FDOT Structures Design Category 2 bridge projects, having driven pile
foundations/drilled shaft foundations or similar projects for other State Department of
Transportations. “Responsible charge” experience shall include verifiable and successful drilled
shaft installation and coring inspections and constructions, static, Osterberg Cell and/or
Statnamic load test experience, as well as Pile Driving Analyzer (PDA), WEAP computer
program and CAPWAP computer programs to analyze concrete/steel/timber piling.

15. Geotechnical Technician

Knowledge in the use and provisions of the PDA system, WEAP and CAPWAP computer
programs to analyze concrete/steel/timber piling in conjunction with dynamic load tests with a
minimum of three (3) years of experience on at least two (2) CFX or FDOT bridge projects.

Qualifications:



16.  Public Information Officer

High school graduate or equivalent and be knowledgeable in public information and/or
advertising involving mass circulation or distribution of literature, mass advertising or other
similar activities and performed such work for a at least three (3) years.

17. Utility Coordinator

High school graduate or equivalent and be knowledgeable of CFX’s Standards, policies,
procedures, and agreements and shall have a minimum of 4 years of experience performing
utility coordination in accordance with CFX or FDOT Standards, policies, procedures, and
agreements.

18. Senior ITS Inspector

High school graduate or equivalent plus four (4) years of experience in construction inspection,
two (2) years of which shall have been in ITS construction inspection, plus the following:

Qualifications:

Fiber Installation Inspection and OTDR Fiber Testing

DMS Operation and Testing

Controller Operation and Testing

CCTV Installation, Operation and Testing

Familiarity with Existing Communication Equipment and Switches

Certifications:

IMSA Level 11

or a Civil Engineering degree and one (1) year of ITS CEI experience.

Responsible for performing highly complex technical assignments in field surveying and
construction layout, making and checking engineering computations, inspecting construction

work and conducting field tests and is responsible for coordinating and managing the lower level
inspectors. Work is performed under the general supervision of the Project Administrator.

19. ITS Inspector

ngh school graduate or equlvalent plus two (2) years experlence in construction inspection, one
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Fiber Installation Inspection and OTDR Fiber Testing

DMS Operation and Testing

Controller Operation and Testing

CCTYV Installation, Operation and Testing

Familiarity with Existing Communication Equipment and Switches

Certifications:

None

or a Civil Engineering degree.

Responsible for performing assignments in assisting Senior Inspector in the performance of their
duties. Receive general supervision from the Senior Inspector who reviews work while in
progress. Civil Engineering graduates must obtain certifications within the first year of working
as an inspector or Engineer Intern. Exceptions will be permitted on a case-by-case basis so long

as qualifications and certifications are appropriate for specific inspection duties.

VI.  QUALITY ASSURANCE (QA) PROGRAM

A. Quality Reviews

The Consultant shall conduct semi-annual reviews to make certain its organization is in
compliance with the requirements cited in the Scope of Services. Quality Reviews shall be
conducted to evaluate the adequacy of materials, processes, documentation, procedures, training,
guidance, and staffing included in the execution of the Contract. Quality Reviews shall also be
developed and performed to achieve compliance with specific QA provisions contained in this
Scope of Services. The semi-annual reviews shall be submitted to CFX in written form no later
than one (1) month after the review.

On assigned projects with short duration (9 months or less), the Consultant shall perform an
initial QA review within the first two (2) months of the start of construction.

On asphalt projects, the Consultant shall perform an initial QA review on its asphalt inspection
staff after the construction contractor has completed ten (10) full work days of mainline asphalt
paving operations, or 25% of the asphalt pay item amount (whichever is less) to validate that all
sampling, testing, inspection, and documentation are occurring as required.



B. QA Plan

Within thirty (30) days after execution of the Contract, the Consultant shall furnish a QA Plan to
the Director of Construction. The QA Plan shall detail the procedures, evaluation criteria, and
instructions of the Consultant’s organization for providing services pursuant to the Contract.
Unless specifically waived, no payment will be made for any services until CFX approves the
Consultant QA Plan.

Significant changes to the work requirements may require the Consultant to revise the QA Plan.
The Consultant shall keep the plan current with the work requirements. The Plan shall include,
but not be limited to, the following areas:

1. Organization: A description is required of the Consultant QA Organization and its
functional relationship to the part of the organization performing the work under the Contract.
The authority, responsibilities and autonomy of the QA organization shall be detailed as well as
the names and qualifications of personnel in the quality control organization.

2. Quality Reviews: The Consultant QA shall detail the methods used to monitor and
achieve organization compliance with Contract requirements for services and products.

3. Quality Records: The Consultant shall outline the types of records which will be
generated and maintained during the execution of its QA program.

4. Control of Subconsultants and Vendors: The Consultant shall detail the methods used to
control subconsultants and vendor quality.

5. Quality Assurance Certification: An officer of the Consultant firm shall certify that the
inspection and documentation was done in accordance with specifications, plans, standard
indices, and CFX procedures.

6. Quality Records: The Consultant shall maintain adequate records of the quality assurance
actions performed by its organization (including subcontractors and vendors) in providing
services and products under the Contract. All records shall indicate the nature and number of
observations made, the number and type of deficiencies found, and the corrective actions taken.
These records shall be available to CFX, upon request, during the term of the Contract. All
records shall be kept at the primary job site and will be subject to audit review.

VII. ITEMS TO BE FURNISHED BY CFX TO THE CONSULTANT

The followmg printed documents, facilities, equipment and services are furnished by CFX, either
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A. Project Construction Contract.

B. Project Construction (Design) Drawings.

C. Project Supplemental Specifications.

D. Project Special Provisions.

E. R.O.W. Drawings, geotechnical reports, permits and similar documents.

e

Copy of the original plan quantities project computation manual.

G. CFX Policy and Procedures Manual.

H CFX standardized forms to be used with documentation and reporting procedures.

L. CFX General Specifications and Technical Specifications.

Unless otherwise stated by CFX at the time of the Task Authorization, the Consultant shall
provide office space for its personnel to effectively carry out the requirements of this Scope of
Services. Such office expenses will not be paid separately but will be included in the fees

negotiated for each assigned project.

VIII. ITEMS TO BE FURNISHED BY THE CONSULTANT

The Consultant shall furnish the quantity of the following items required to effectively perform
the work and services required. Except as stated herein, these items are considered normal and
incidental to the type of services provided and will not be reimbursed by CFX.

A. FDOT Standard Specifications for Road and Bridge Construction, current edition.

B. FDOT Design Standards, current edition.

C. FDOT Structures Design Standards, current edition.

D. FDOT Construction Manual, current edition.

E. FDOT Materials Sampling, Testing and Reporting Guide, current edition.

F. FDOT Qualified Products Listing, current edition.



FDOT Inspection-In-Depth of the Materials and Construction Control Process Manual,
current edition.

FDOT Basis of Estimates and Computation Manual, current edition

FDOT Sample Computation Manual, Final Estimate Preparation Short Course, and
Carter Key Manual, current edition.

Miscellaneous office supplies and accommodations, such as stationery, rubber stamps,
engineering rules, pads, pens, daily diaries, survey books, staplers, punches, electronic
calculators, adding machines, tape recorder, mail box, postal fees, and any other items
necessary to maintain an office.

Project vehicles for CFX related business. Documentation of mileage for CFX related
business will be required. Vehicles will be equipped with appropriate safety equipment and
must be able to effectively carry out requirements of this Agreement. Vehicles shall have
the name and phone number of the consulting firm visibly displayed on both sides of the
vehicle.

Project telephones and services, including long distance charges.

CEI personnel qualification and registration fees, licenses, personnel badges, safety
restrictions, carrying lockers, and security systems. Progress photographs, videos, project
claim documentation, and expenditures directed by CFX’s representatives.

Applicable software to calculate Monthly Project Progress Estimates in a format
acceptable to CFX and all other software packages determined by CFX to be essential to
the execution of the Contract.

The Consultant shall supply survey, inspection and testing equipment, essential in order
to carry out the work under this Agreement. Such equipment includes those non-
consumable and non-expendable items, which are normally needed for a CEI project and
are essential in order to carry out the work under this Agreement.

Hard hats shall have the name of the consulting firm visibly displayed.

Equipment described herein and expendable materials under this Agreement will remain
the property of the Consultant and shall be removed at completion of the work.

The Consultant’s handling of nuclear density gauges shall be in compliance with their
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T The Consultant shall retain responsibility for risk of loss or damage to said equipment during
performance of this Agreement. Field office equipment shall be maintained and in
operational condition at all times.

U Any additional equipment and furnishings considered by the Consultant to perform the
required services are optional to the Consultant, at its expense.

IX. LIAISON

The Consultant shall be fully responsible for performing all tasks assigned under this Scope of
Services and interrelated documents on each assigned project. All activities and decisions of the
Consultant relating to the projects shall be subject to review and approval by CFX. The
Consultant shall provide and maintain close coordination and support of all activities,
correspondence, documentation, reports and other communication related to construction
progress, delays, changes, claims, and significant events, whereby CFX may carry out its
responsibilities.

Upon confirmation of award of an assigned project and scheduled start of construction, the
Consultant shall be ready to assign personnel within two weeks after CFX’s notification to the
Consultant to begin the services. No personnel shall be assigned until written notification has
been issued. Consultant personnel will generally be required at all times while the construction
contractor is working on an assigned project.

X. COOPERATION AND PERFORMANCE OF THE CONSULTANT

During the term of the Contract, CFX will conduct reviews of the various phases and stages of
the Consultant’s operations.

Reviews will be conducted in accordance with established CFX policies on work phases to
determine compliance with this Scope of Services and the sufficiency with which procedures are
being effectively applied to verify that the construction work and administration activities are
performed in reasonable conformity with policies, plans, specifications, and provisions of the
assigned project. The Consultant shall cooperate and assist CFX’s representative in the conduct
of the reviews.

When deficiencies are indicated in a review, remedial action shall be immediately implemented
by the Consultant in conformance with CFX’s recommendations. CFX’s remedial
recommendations and the Consultant’s actions will be documented by CFX. In general,
remedial action shall be required commensurate with the degree and nature of the deficiencies
cited. Additional compensation will not be paid for remedial action taken to correct deficiencies
by the Consultant. Remedial actions may include any or all of, but are not necessarily limited to,
the following actions:

A. Further subdivide assigned inspection responsibilities, re-assign inspection personnel or
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assign additional inspection personnel. The Consultant shall comply with this action
within forty-eight (48) hours of notification.

B. Replace personnel whose performance has been determined by CFX to be inadequate.

C. Increase the frequency of the project control testing immediately in the appropriate phase
of work when such is the responsibility of the Consultant.

D. Increase the scope and frequency of training conducted by the Consultant.

XI.  SUBCONSULTANT SERVICES

Services assigned to subconsultants must be approved in advance by CFX in accordance with the
Contract requirements. The subconsultants must be qualified by CFX to perform all work
assigned to them.

Subconsultant services will be paid in accordance with Exhibit B.

XII.  OTHER SERVICES

The Consultant shall, upon written authorization by CFX, perform any additional services not
otherwise identified in this Scope of Services as may be required in connection with an assigned
project. The following items are not included as part of the Contract, but may be required to
supplement the Consultant’s services under the Contract.

A. The Consultant shall, upon review, approval, and written authorization by CFX, make
such changes and revisions to the plans and specifications as may be required in order to
complete the construction activities for an assigned project.

B. The Consultant shall, upon written request by CFX, provide qualified engineers and/or
engineering technicians to serve as engineering witnesses, provide exhibits, and

otherwise assist in any litigation or hearings in connection with the construction
contract(s).

C. The Consultant shall, upon written request by CFX, provide off-site inspection services.

XIII. POST CONSTRUCTION CLAIMS REVIEW

In the event the contractor for an assigned project submits a claim for additional compensation
and/or time, and the Consultant has completed the terms of the Contract, the Consultant shall, at
the written request from CFX, analyze the claim, prepare a recommendation to CFX covering
validity and reasonableness of charges and/or assist in negotiations leading to settlement of the
claim. Compensation will be separately reimbursed by a supplement to the Contract.
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XIV. INVOICING INSTRUCTIONS

Monthly invoices shall be submitted in a format and distribution schedule defined by CFX no later
than the 20th day of the following month.

If the Consultant cannot submit their monthly invoice on time, the Consultant shall notify CFX’s
Resident Engineer prior to the due date the reason for the delay and the planned submittal date. Once
submitted, the Consultant Project Principal or Senior Project Engineer shall notify CFX’s Resident
Engineer via e-mail of the total delay in calendar days and the reason(s) for the delay(s).

All invoices shall be submitted in hard copy formats with timesheets and other backup as
appropriate. A Final Invoice will be submitted to CFX no later than the 30" day following Final
Acceptance of the individual project or as requested by CFX.

XV. CONTRADICTIONS:

In the event of a contradiction between the provisions of this Scope of Services and the Consultant’s
proposal as made a part of their Agreement, the provisions of the Scope of Services shall apply.

XVI. METHOD OF COMPENSATION:
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MEMORANDUM

TO: CFX Board Members

FROM: Aneth Williams
Director of Procurement

DATE: May 20, 2021

SUBJECT:  Approval of First Contract Renewal with Johnson, Mirmiran & Thompson, Inc.
for CFX Owner’s Representative for 1-4/SR 408 Ultimate Interchange and
Coordination for the Planned Brightline Construction Along SR 528
Project Nos. 408-312B and 528-915, Contract No. 001399

Board approval is requested for the first renewal of the referenced contract with Johnson,
Mirmiran & Thompson, Inc. in the amount of $1,000,000.00 for one year beginning on August 9,
2021 and ending August 8, 2022. The original contract was for three years with two one-year
renewals.

The services to be provided include owner’s representative services for 1-4 Ultimate and
Brightline construction project.

Original Contract $ 3,000,000.00
Supplemental Agreement No. 1 $1,700,000.00
First Renewal $ 1,000,000.00
Total $5,700,000.00

This contract is a component of projects included in the Five-Year Work Plan.

Reviewed by:

Ben Dreiling, PE Glenn Pressimone, PE
Director of Construction

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CFXWAY.COM



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CONTRACT RENEWAL NO. 1 AGREEMENT
CONTRACT NO. 001399

THIS CONTRACT RENEWAL NO. 1 AGREEMENT (“Renewal Agreement”), is made and entered into
this 10th day of June 2021, by and between Central Florida Expressway Authority, a corporate body and agency of
the State of Florida, hereinafter called “CFX”, and Johnson, Mirmiran & Thompson, Inc., hereinafter called the
(“Consultant™). CFX and Consultant are referred to herein sometimes as a “Party” or the “Parties”.

WITNESSETH

WHEREAS, on August 9, 2018, CFX and the Consultant entered into a Contract Agreement (the “Original
Agreement” ), whereby CFX retained the Consultant to provide owner’s representative for 1-4/SR408 ultimate
interchange and coordination for the planned Brightline construction along SR 528 services.

WHEREAS, the Parties seek to renew the Initial CFX Contract for a period of one (1) year in accordance
with the terms and conditions hereof.

NOW, THEREFORE, for and in consideration of the mutual covenants and promises set forth in this
Renewal Contract, the Parties agree as follows:

1. Recitals. The above recitals are true and correct and are hereby incorporated by reference as if
fully set forth herein.

2. Renewal Term. CFX and Consultant agree to exercise the first renewal of said Initial CFX Contract,
which renewal shall begin on August 9, 2021 and end on August 8, 2022 (“Renewal Term”), unless otherwise extended
as provided in the Original Contract.

3. Compensation for Renewal Term. The Consultant shall be compensated for any and all services
performed during the Renewal Term under this Renewal Agreement in accordance with the compensation schedule
of the Original Agreement in an amount up to $1,000,000.00 (“Renewal Compensation”). The Renewal Compensation
shall be in addition to the original compensation paid by CFX to the Consultant pursuant to the terms of the Original
Agreement, and any supplements or amendments thereto.

4. Effect on Original Agreement. All terms and conditions of said Original Agreement and any
supplements and amendments thereto, not specifically modified herein, shall remain in full force and effect, the
same as if they had been set forth herein. In the event of a conflict between the provisions of this Renewal
Agreement and the Original Agreement, or any existing supplements or amendments thereto, the provisions of this
Renewal Agreement, shall take precedence.

5. Counterpart and Electronic Signatures. This Renewal Agreement may be executed in multiple
counterparts, including by electronic or digital signatures in compliance with Chapter 668, Florida Statutes, each of
which shall constitute an original, but all of which taken together shall constitute one and the same agreement.




IN WITNESS WHEREOF, the Parties have caused this Renewal Agreement to be executed by their duly
authorized officers effective on the day and year set forth above.

JOHNSON, MIRMIRAN & THOMPSON, INC.

By:

Print Name:

Title:

ATTEST:

Secretary or Notary

If Individual, furnish two witnesses:

By:

(SEAL)

Print Name:

By:

Print Name:

CENTRAL FLORIDA EXPRESSWAY
AUTHORITY

By:

Aneth Williams, Director of Procurement

Approved as to form and legality by legal counsel

to the Central Florida Expressway Authority on

this __ day of , 2021 for its exclusive
use and reliance.

By:

Diego “Woody” Rodriguez, General Counsel



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CFX OWNER’S REPRESENTATIVE FOR I-4/SR 408 ULTIMATE
INTERCHANGE AND THE COORDINATION FOR THE
PLANNED BRIGHTLINE CONSTRUCTION ALONG SR 528
CONTRACT NO. 001399
SUPPLEMENTAL AGREEMENT NO. 1

This Supplemental Agreement No. 1 (“Supplemental Agreement”) is entered into
this 10™ day of September 2020, by and between Central Florida Expressway Authority
(“CFX”) and Johnson, Mirmiran and Thompson, Inc. (“Consultant”).

WITNESSETH:

WHEREAS, CFX and the Consultant on August 9, 2018, entered into an
agreement (“the Contract”) whereby CFX retained the Consultant to provide Owner’s
Representative services required by CFX ; and

WHEREAS, CFX has determined it necessary to add additional funding for
additional resources with coordination between CFX and FDOT, contractors, and general
consultants for the project.

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each
to the other, the parties agree to the additional funding at a not-to-exceed cost of
$1,700,000.00. The funding will be in accordance with Exhibit “B” of the Original
Agreement.

All other provisions of the Contract shall remain in full force and effect, the same
as if they had been set forth herein. In the event of a conflict between the provisions of
this Supplemental Agreement and any supplements and amendments made previously
thereto, the provisions of this Supplemental Agreement shall take precedence.

[SIGNATURES TO FOLLOW]



11ue: Administrative Assistant
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AGREEMENT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND
JOHNSON, MIRMIRAN & THOMPSON, INC.

CFX OWNER’S REPRESENTATIVE FOR
I-4/SR 408 ULTIMATE INTERCHANGE AND THE COORDINATION
FOR THE PLANNED BRIGHTLINE CONSTRUCTION ALONG SR
528

CONTRACT NO. 001399
PROJECT NOS. 408-312B AND 528-915

CONTRACT DATE: AUGUST 9, 2018
CONTRACT AMOUNT: $3,000,000.00

AGREEMENT, SCOPE OF SERVICES, METHOD OF
COMPENSATION, DETAILS OF COSTS AND FEES,
AND PROJECT ORGANIZATIONAL CHART



AGREEMENT, SCOPE OF SERVICES, METHOD OF COMPENSATION, DETAILS OF
COSTS AND FEES AND PROJECT ORGANIZATIONAL CHART

FOR
CFX OWNER’S REPRESENTATIVE FOR
I-4/SR 408 ULTIMATE INTERCHANGE AND THE COORDINATION FOR THE
PLANNED BRIGHTLINE CONSTRUCTION ALONG SR 528
CONTRACT NO. 001399
PROJECT NOS. 408-312B AND 528-915

AUGUST 2018

CENTRAL FLORIDA EXPRESSWAY AUTHORITY






Contract No. 001399
CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AGREEMENT FOR OWNER’S REPRESENTITIVE SERVICES
CONTRACT NO. 001399

THIS AGREEMENT, made and entered into this 9" day of August 2018 by and between the
CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State of
Florida, created by Chapter 2014-171 Laws of Florida, 2014, (Chapter 348, Part V, Florida Statutes)
hereinafter called the “CFX” and Johnson, Mirmiran & Thompson, Inc., hereinafter called
“CONSULTANT,” registered and authorized to conduct business in the State of Florida, carrying on
professional practice in engineering, with offices located at 615 Crescent Executive Court, Suite 106,

Lake Mary, FL. 32746.

That CFX did determine that the CONSULTANT is fully qualified to render the services

contracted.
WITNESSETH:
1.0 CFX does hereby retain the CONSULTANT to furnish Owner’s Representative services

required by CFX. CFX has a core staff of CEI management personnel and is engaging the
CONSULTANT to provide support personnel on an as-needed, per project basis. Support personnel
required by CFX may include, but are not necessarily limited to, Senior Project Administrator, Project
Administrator, Contract Support Specialist, Senior Inspector, Inspector, Environmental Specialist, Senior
ITS Inspector, ITS Inspector.

2.0 The CONSULTANT and CFX mutually agree to furnish, each to the other, the respective
services, information and items as described in Exhibit “A”, Scope of Services, attached hereto and made

a part hereof.



Contract No. 001399

Before any additions or deletions to the work described in Exhibit “A”, and before
undertaking any changes or revisions to such work, the parties shall negotiate any necessary cost changes
and shall enter into a Supplemental Amendment covering such modifications and the compensation to be
paid therefore.

Reference herein to this Agreement shall be considered to include any Supplemental
Agreement thereto.

CFX’s Director of Construction or his authorized designee shall provide the management
and technical direction for this Agreement on behalf of CFX. All technical and administrative provisions
of this Agreement shall be managed by the Director of Construction and the CONSULTANT shall
comply with all of the directives of the Director of Construction that are within the purview of this
Agreement. Decisions concerning Agreement amendments and adjustments, such as time extensions and
supplemental agreements shall be made by the Director of Construction.

This Agreement is considered a non-exclusive Agreement between the parties.

3.0 TERM OF AGREEMENT

Unless otherwise provided herein or by Supplemental Agreement, the provisions of
this Agreement will remain in full force and effect for a three-year term from the date of the Notice to
Proceed. An extension of the three-year term may be approved by CFX at its sole discretion.
Renewals will be based, in part, on a determination by CFX that the value and level of
service provided by the CONSULTANT are satisfactory and adequate for CFX’s needs.

4.0 PROFESSIONAL STAFF
The CONSULTANT shall maintain an adequate and competent professional staff to

enable the CONSULTANT to timely perform under this Agreement. The CONSULTANT shall continue



Contract No. 001399
to be authorized to do business within the State of Florida. In the performance of these professional
services, the CONSULTANT shall use that degree of care and skill ordinarily exercised by other similar
professionals in the field under similar conditions in similar localities. The CONSULTANT shall use due
care in performing the required services and shall have due regard for acceptable standards of
construction engineering and inspection principles. The CONSULTANT may associate with it such
specialists, for the purpose of its services hereunder, without additional cost to CFX, other than those
costs negotiated within the limits and terms of this Agreement. Should the CONSULTANT desire to
utilize specialists, the CONSULTANT shall be fully responsible for satisfactory completion of all
subcontracted work. It is understood and agreed that CFX will not, except for such services so
designated herein, permit or authorize the CONSULTANT to perform less than the total contract work
with other than its own organization.

Prior to retaining a subconsultant, or assigning any work to a subconsultant, the
CONSULTANT shall verify that the subconsultant does not have any conflicts and acknowledges its
duty to comply with CFX’s Code of Ethics. The CONSULTANT shall ensure that each subconsultant
adheres to, and cause all subconsultants to be bound by, all requirements, conditions, and standards set
forth herein. The CONSULTANT shall collect and maintain the necessary subconsultant compliance and
acknowledgement documentation and remove any subconsultant immediately, if the necessary said

documentation is unavailable or the subconsultant is not adhering to the requirements and standards
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Contract No. 001399

The approved subconsultants are:
pprov ucqu/ta S are

%< 417 1180 "
0P p : o

DRMP, Inc.~ / EAC Consulting, Inc. _.’/,

Foundation & Geotechnical Engineering, LLC Intertek-PSI 0 & 7 57

CONSULTANT shall not further sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose
of this Contract or any portion thereof, or of the CONSULTANT’s right, title, or interest therein without
the written consent of CFX, which may be withheld in CFX’S sole and absolute discretion. Any attempt

by CONSULTANT to dispose of this Contract as described above, in part or in whole, without CFX’s

written consent shall be null and void and shall, at CFX’s option, constitute a default under the Contract.

If, during the term of the Contract, CONSULTANT desires to subcontract any portion(s)
of the work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time that the
Contract was originally awarded, and such subcontract would, standing alone or aggregated with prior
subcontracts awarded to the proposed subconsultant, equal or exceed twenty-five thousand dollars
($25,000.00), the CONSULTANT shall first submit a request to CFX’s Director of Procurement for
authorization to enter into such subcontract. Except in the case of an emergency, as determined by the
Executive Director or his/her designee, no such subcontract shall be executed by the CONSULTANT
until it has been approved by CFX Board. In the event of a designated emergency, the CONSULTANT
may enter into such a subcontract with the prior written approval of the Executive Director or his/her

designee, but such subcontract shall contain a provision that provides that it shall be automatically
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for a variety of CFX projects including, but not necessarily limited to, roadway and bridge construction,
fence construction, signing construction, roadway lighting construction, drainage
modifications/construction, utility construction, and toll facility renovations/modifications/construction.
6.0 COMPENSATION

CFX agrees to pay the CONSULTANT compensation as detailed in Exhibit “B”, Method
of Compensation, attached hereto and made a part hereof, in the not-to-exceed amount of $3,000,000.00.
Bills for fees or other compensation for services or expenses shall be submitted to CFX in detail
sufficient for a proper pre-audit and post-audit thereof.

The CONSULTANT may be liable for CFX costs resulting from negligent, reckless or
intentionally wrongful errors or deficiencies in designs furnished under this Agreement. CFX may
enforce such liability and collect the amount due if the recoverable cost will exceed the administrative
cost involved or is otherwise in CFX’s best interest.

Records of costs incurred by the CONSULTANT under terms of this Agreement shall be
maintained and made available upon request to CFX at all times during the period of this Agreement and
for five (5) years after final payment is made. Copies of these documents and records shall be furnished
to CFX upon request. The CONSULTANT agrees to incorporate the provisions of this paragraph in any
subcontract into which it might enter with reference to the work performed.

Records of costs incurred includes the CONSULTANT’s general accounting records and
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Whenever travel costs are included in Exhibit “B”, the provisions of Section 112.061,
Florida Statutes, shall govern as to reimbursable costs. Payments shall be made in accordance with the
Local Government Prompt Payment Act in part VII, Section 218, Florida Statutes.

The obligations in this section, compensation, shall survive the termination of the
Agreement and continue in full force and effect.
7.0 DOCUMENT OWNERSHIP AND RECORDS

Notwithstanding Paragraph 16, CONSULTANT acknowledges that CFX is a body politic
and corporate, an agency of the State of Florida, and is subject to the Public Records Act codified in
Chapter 119, Florida Statutes. To the extent that the CONSULTANT is in the possession of documents
that fall within the definition of public records subject to the Public Records Act, which public records
have not yet been delivered to CFX, Consultant agrees to comply with Section 119.0701, Florida

Statutes.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT Phone: 407-690-5000, e-mail:
publicrecords@cfxway.com, and address: Central Florida Expressway
Authority, 4974 ORL Tower Road, Orlando, FL. 32807.

An excerpt of Section 119.0701, Florida Statutes is below.

Per Section 119.0701(1), “Contractor” means an individual, partnership, corporation, or
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1. Keep and maintain public records required by the public agency to perform
the service.

2. Upon request from the public agency’s custodian of public records, provide
the public agency with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost
provided in this chapter or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law for
the duration of the contract term and following completion of the contract if the
contractor does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all
public records in possession of the contractor or keep and maintain public records
required by the public agency to perform the service. If the contractor transfers all public
records to the public agency upon completion of the contract, the contractor shall destroy
any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the contractor keeps and maintains public records
upon completion of the contract, the contractor shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to the public
agency, upon request from the public agency’s custodian of public records, in a format
that is compatible with the information technology systems of the public agency.

The CONSULTANT shall allow public access to all documents, papers, letters, or other

material as approved and authorized by CFX and subject to the provisions of Chapter 119, Florida
Statutes, and made or received by the CONSULTANT in conjunction with this Agreement. Failure by
the CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation of
this Agreement by CFX.

The obligations in Section 7.0, Document Ownership and Records, shall survive the

expiration or termination of this Agreement and continue in full force and effect.
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The CONSULTANT shall comply with all federal, state and local laws and ordinances
applicable to the work or payment for work thereof, and shall not discriminate on the grounds of race,
color, religion, sex, or national origin in the performance of work under this Agreement.

The CONSULTANT shall keep fully informed regarding and shall fully and timely
comply with all current laws and future laws that may affect those engaged or employed in the
performance of this Agreement.

9.0 WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other
factual unit costs as shown in attached Exhibit “C”, Details of Costs and Fees, supporting the
compensation provided in Paragraph 6.0 are accurate, complete and current as of the date of this
Agreement. It is further agreed that said price provided in Paragraph 6.0 hereof shall be adjusted to
exclude any significant sums where CFX shall determine the price was increased due to inaccurate,
incomplete or non-current wage rates and other factual unit costs. All such adjustments shall be made
within one year following the date of final billing or acceptance of the work by CFX, whichever is later.
10.0 TERMINATION

Upon written notice, CFX may terminate this Agreement in whole or in part, for any
reason or no reason, at any time the interest of CFX requires such termination.

If CFX determines that the performance of the CONSULTANT is not satisfactory, CFX
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If CFX requires termination of the Agreement for reasons other than unsatisfactory
performance of the CONSULTANT, CFX shall notify the CONSULTANT in writing of such
termination, not less than seven (7) calendar days as to the effective date of termination or specify the
stage of work at which the Agreement is to be terminated.
If CFX abandons the work or subtracts from the work, suspends, or terminates the
Agreement as presently outlined, the CONSULTANT shall be compensated for actual costs, as
determined in Exhibit “B”, for work properly performed by the CONSULTANT prior to abandonment or
termination of the Agreement. The ownership of all engineering documents completed or partially
completed at the time of such termination or abandonment, shall be transferred to retained by CFX.
CFX reserves the right to cancel and terminate this Agreement in the event the
CONSULTANT or any employee, servant, or agent of the CONSULTANT is indicted or has a direct
information issued against him for any crime arising out of or in conjunction with any work being
performed by the CONSULTANT for or on behalf of CFX, without penalty. It is understood and agreed
that in the event of such termination, all tracings, plans, specifications, maps, and data prepared or
obtained under this Agreement shall immediately be turned over to CFX. The CONSULTANT shall be
compensated for work properly performed rendered up to the time of any such termination in accordance
with Paragraph 6.0 hereof. CFX also reserves the right to terminate or cancel this Agreement in the event
the CONSULTANT shall be placed in either voluntary or involuntary bankruptcy or an assignment be
made for the benefit of creditors. CFX further reserves the right to suspend the qualifications of the
CONSULTANT to do business with CFX upon any such indictment or direct information. In the event

that any such person against whom any such indictment or direct information is brought shall have such
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indictment or direct information dismissed or be found not guilty, such suspension on account thereof
may be lifted by CFX’s Executive Director.

11.0 ADJUSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of
the Director of Construction who shall decide all questions, difficulties and dispute of any nature
whatsoever that may arise under or by reason of this Agreement, the prosecution and fulfillment of the
services hereunder and the character, quality, amount and value thereof; and his decision upon all claims,
questions and disputes shall be final. Adjustments of compensation and term of the Agreement, because
of any major changes in the work that may become necessary or desirable as the work progresses, shall
be left to the absolute discretion of the Director and Supplemental Agreement(s) of such a nature as
required may be entered into by the parties in accordance herewith. Disputes between the Director of
Construction and the CONSULTANT that cannot be resolved shall be referred to CFX’s Executive
Director whose decision shall be final.

In the event that the CONSULTANT and CFX are not able to reach an agreement as to the
amount of compensation to be paid to the CONSULTANT for supplemental work desired by CFX, the
CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for the
amount determined by CFX to be reasonable. In such event, the CONSULTANT will have the right to
file a claim with CFX for such additional amounts as the CONSULTANT deems reasonable; however, in
no event will the filing of the claim or the resolution or litigation thereof, through administrative
procedures or the courts, relieve the CONSULTANT from the obligation to timely perform the
supplemental work.

12.0 CONTRACT LANGUAGE AND INTERPRETATION

10
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All words used herein in the singular form shall extend to and include the plural. All
words used in the plural form shall extend to and include the singular. All words used in any gender
shall extend to and include all genders.

References to statutes or regulations shall include all statutory or regulatory provisions
consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise defined
that have well known technical or industry meanings, are used in accordance with such recognized
meanings. References to persons include their respective functions and capacities.

Ifthe CONSULTANT discovers any material discrepancy, deficiency, ambiguity, error, or
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the
Agreement, the CONSULTANT shall immediately notify CFX and request clarification of CFX’s
interpretation of this Agreement.

The Agreement shall not be more strictly construed against either party hereto by reason
of the fact that one party may have drafted or prepared any or all of the terms and provisions hereof.

13.0 HOLD HARMLESS AND INDEMNIFICATION

The CONSULTANT shall indemnify, defend, and hold harmless CFX, and its officers,
and employees from any claim, liabilities, losses, damages, and costs, including, but not limited to,
reasonable attorneys’ fees, caused by the negligence, recklessness, or intentionally wrongful conduct of
the CONSULTANT and other persons employed or utilized by the CONSULTANT in the performance
of the Agreement, The CONSULTANT shall also indemnify, defend, and hold harmless CFX, and its
officers, and employees from any claim, liabilities, losses, damages, and costs, including, but not limited
to, reasonable attorneys’ fees, arising from any act, error or omission of the CONSULTANT and other
persons employed or utilized by the CONSULTANT in the performance of the Agreement, except that

11
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the CONSULTANT will not be liable under this paragraph for claims of, or damages resulting from,
gross negligence, or willful, wanton or intentional misconduct of CFX, its officers, or employees during

the performance of the Agreement.

To the extent that there are design professional services subject to Section 725.08, Florida
Statutes, CONSULTANT shall indemnify and hold harmless CFX, and its officers and employees, from
liability, damages, losses, and costs, including, but not limited to, reasonable attorneys’ fees, to the extent
caused by the negligence, recklessness, or intentionally wrongful conduct of CONSULTANT and other

persons employed or utilized by CONSULTANT in the performance of the Contract.

When CFX receives a notice of claim for damages that may have been caused by the
CONSULTANT in the performance of services required by the CONSULTANT under this Agreement,
CFX will immediately forward the notice of claim to the CONSULTANT. The CONSULTANT and CFX
will evaluate the notice of claim and report their findings to each other within fourteen (14) calendar
days.

In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the
CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit.
After reviewing the lawsuit, CFX will determine whether to request the participation of the
CONSULTANT in the defense of the lawsuit or to request that the CONSULTANT defend CFX in such
lawsuit as described in this section. CFX’s failure to notify the CONSULTANT of a notice of claim will

not release the CONSULTANT from any of the requirements of this section upon subsequent notification
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by CFX to the CONSULTANT ofthe notice of claim or filing of a lawsuit. CFX and the CONSULTANT
will pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one
party participates in the defense of the claim at trial, that party is responsible for all costs, but if the
verdict determines that there is joint responsibility the costs and liability for damages will be shared in
the same percentage as that judicially established, provided that CFX’s liability does not exceed the
limits and limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign immunity,
and law.

CFX is an agency of the State of Florida whose limits of liability are set forth in Section
768.28, Florida Statutes, and nothing herein shall be construed to extend the limits of liability of CFX
beyond that provided in Section 768.28, Florida Statutes. Nothing herein is intended as a waiver of
CFX’s sovereign immunity under Section 768.28, Florida Statutes, or law. Nothing hereby shall inure to
the benefit of any third party for any purpose, which might allow claims otherwise barred by sovereign
immunity or operation of law. Furthermore, all of CFX’s obligations are limited to the payment of no
more than the amount limitation per person and in the aggregate contained in Section 768.28, Florida
Statutes, except for payments for work properly performed, even if the sovereign immunity limitations of
that statute are not otherwise applicable to the matters as set forth herein.

The obligations in Section 13.0, Hold Harmless and Indemnification, shall survive the
expiration or termination of this Agreement and continue in full force and effect.
14.0 THIRD PARTY BENEFICIARY

The CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for the CONSULTANT to solicit or secure this

Agreement, and that the CONSULTANT has not paid or agreed to pay any person, company,
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corporation, individual or firm, other than a bona fide employee working solely for the CONSULTANT
any fee, commission, percentage, gift or other consideration, contingent upon or resulting from the award
or making of this Agreement. It is understood and agreed that the term “fee” shall also include brokerage
fee, however denoted. For the breach or violation of this paragraph, CFX shall have the right to terminate
this Agreement without liability, and, at its discretion, to deduct from the contract price, or otherwise
recover, the full amount of such fee, commission percentage, gift or consideration.

15.0 INSURANCE

The CONSULTANT, at its own expense, shall keep in force and at all times maintain
during the term of this Agreement all insurance of the types and to the limits specified herein.

The CONSULTANT shall require and ensure that each of its subconsultants providing
services hereunder procures and maintains, until the completion of the services, insurance of the
requirements, types and to the limits specified herein. Upon request from CFX, the CONSULTANT
shall furnish copies of certificates of insurance and endorsements evidencing coverage of each
subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the work
and secured and maintained by the CONSULTANT to include clauses stating each underwriter shall
waive all rights of recovery, under subrogation or otherwise, against CFX. The CONSULTANT shall
require of subconsultants, by appropriate written agreements, similar waivers each in favor of all parties
enumerated in this section. When required by the insurer, or should a policy condition not permit an
endorsement, the CONSULTANT agrees to notify the insurer and request that the policy(ies) be
endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or an equivalent endorsement.

This Waiver of Subrogation requirement shall not apply to any policy, which includes a condition that

14
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specifically prohibits such an endorsement or voids coverage should the CONSULTANT enter into such
an agreement on a pre-loss basis. At the CONSULTANT’s expense, all limits must be maintained.

15.1 Commercial General Liability coverage shall be on an occurrence form policy for
all operations including, but not limited to, Contractual, Products and Completed Operations, and
Personal Injury. The limits shall be not less than Five Million Dollars ($5,000,000) per occurrence,
Combined Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately to
this Agreement (with the ISO CG 25 01 or insurer’s equivalent endorsement provided to CFX) or the
general aggregate limit shall be twice the required occurrence limit. CFX shall be listed as an additional
insured. Insurance Services Office endorsement CG 20 10 (11 85 edition date) or both CG 20 10 and CG
2037(10 01 edition dates) forms (if later edition dates are used), shall be used to meet these requirements
and a photocopy of same shall be provided with the Certificate. The CONSULTANT further agrees
coverage shall not contain any endorsement(s) excluding or limiting Product/Completed Operations,
Independent Consultants, Broad Form Property Damage, X-C-U Coverage, Contractual Liability, or
Severability of Interests. The Additional Insured Endorsement included on all such insurance policies
shall state that coverage is afforded the additional insured with respect to claims arising out of operations
performed by or on behalf of the insured. If the additional insureds have other insurance which is
applicable to the loss, such other insurance shall be excess to any policy of insurance required herein.
The amount of the insurer’s liability shall not be reduced by the existence of such other insurance.

15.2 Business Automobile Liability coverage shall be on an occurrence form policy for
all owned, non-owned and hired vehicles issued on ISO form CA 00 01 or its equivalent. The limits shall
be not less than One Million Dollars ($1,000,000) per occurrence, Combined Single Limits (CSL) or its

equivalent. In the event the CONSULTANT does not own automobiles the CONSULTANT shall
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maintain coverage for hired and non-owned auto liability, which may be satisfied by way of endorsement
to the Commercial General Liability policy or separate Business Auto Liability policy.

Each of the above insurance policies shall include the following provisions: (1) The
standard severability of interest clause in the policy and when applicable the cross liability insurance
coverage provision which specifies that the inclusion of more than one insured shall not operate to impair
the rights of one insured against another insured, and the coverages afforded shall apply as though
separate policies had been issued to each insured; (2) The stated limits of liability coverage for
Commercial/Comprehensive General Liability, and Business Automobile Liability, assumes that the
standard “supplementary payments” clause will pay in addition to the applicable limits of liability and
that these supplementary payments are not included as part of the insurance policies limits of liability.

15.3 Workers’ Compensation and Employer’s Liability Insurance shall be provided as
required by law or regulation (statutory requirements). Employer’s Liability insurance shall be provided
in amounts not less than $100,000 per accident for bodily injury by accident, $100,000 per employee for
bodily injury by disease, and $500,000 policy limit by disease. The Workers’ Compensation policy shall
be endorsed with a waiver of subrogation in favor of CFX for all work performed by the
CONSULTANT, its employees, agents and subconsultants.

15.4 Professional Liability Coverage shall have limits of not less than One Million
Dollars ($1,000,000) Combined Single Limit (CSL) or its equivalent, protecting the selected firm or
individual against claims of CFX for negligence, errors, mistakes or omissions in the performance of
services to be performed and furnished by the CONSULTANT.

The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required

endorsements on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX
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shall be notified in writing of any reduction, cancellation or substantial change of policy or policies at
least thirty (30) days prior to the effective date of said action.

All insurance policies shall be issued by responsible companies who are acceptable to
CFX and licensed to do business under the laws of the State of Florida. Each Insurance company shall
minimally have an A.M. Best rating of A-:VIL. If requested by CFX, CFX shall have the right to
examine copies and relevant provisions of the insurance policies required by this Agreement, subject to
the appropriate confidentiality provisions to safeguard the proprietary nature of CONSULTANT
manuscript policies.

Any deductible or self-insured retention must be declared to and approved by CFX. At
the option of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured retentions
as requested by CFX, or the CONSULTANT shall procure a bond guaranteeing payment of losses and
related investigations, claim administration and defense expenses.

All such insurance required by the CONSULTANT shall be primary to, and not contribute
with, any insurance or self-insurance maintained by CFX.

Compliance with these insurance requirements shall not relieve or limit the
CONSULTANT’s liabilities and obligations under this Agreement. Failure of CFX to demand such
certificate or evidence of full compliance with these insurance requirements or failure of CFX to identify
a deficiency from evidence provided will not be construed as a waiver of the CONSULTANT’s
obligation to maintain such insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the required
coverage and limits does not constitute approval or agreement by CFX that the insurance requirements

have been met or the insurance policies shown in the certificates of insurance are in compliance with the
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requirements.
16.0 COMMUNICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS

The CONSULTANT agrees that it shall make no statements, press releases or publicity
releases concerning this Agreement or its subject matter or otherwise disclose or permit to be disclosed
any of the data or other information obtained or furnished in compliance with this Agreement, or any
particulars thereof, during the period of the Agreement, without first notifying CFX and securing its
consent in writing, except as required by law. The CONSULTANT also agrees that it shall not publish,
copyright or patent any of the data, documents, reports, or other written or electronic materials furnished
in compliance with this Agreement, it being understood that, under Paragraph 7.00 hereof, such data or
information is the property of CFX.

Regarding the use of logos, printed documents and presentations produced for CFX shall
not contain the name of logo of the CONSULTANT unless approved by CFX’s Public Affairs Officer or
his/her designee. Prior approval by CFX’s Public Affairs Officer or his/her designee is required if a copy
of the CFX logo or any CFX trademarks, service marks, or other mark (collectively referred as “Marks”
is to be used in a document or presentation. The Marks shall not be altered in any way. The width and
height of the Marks shall be of equal proportions. Ifa black and white Mark is utilized, the Mark shall be
properly screened to insure all layers of the Mark are visible. The proper presentation of CFX Marks is
of utmost importance to CFX. Any questions regarding the use of CFX Marks shall be directed to the
CFX Public Affairs Officer or his/her designee.

17.0 STANDARD OF CONDUCT
The CONSULTANT covenants and agrees that it and its employees shall be bound by the

standards of conduct provided in the Florida Statutes, Chapter 112, Part I1I, Section 348.753, and Section
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104.31 and the CFX Code of Ethics, as it relates to work performed under this Agreement, which
standards will be made a part of this Agreement by reference as though set forth in full. The
CONSULTANT agrees to complete the Potential Conflict Disclosure Form with contract execution,
annually by July 1, and in the event of changed circumstances. If the Disclosure Form is not submitted, or
is submitted, but is incomplete, CFX has the right to withhold payments pending receipt of an
explanation of such omissions or to terminate the contract for cause. The CONSULTANT agrees to
incorporate the first sentence of this paragraph and the second paragraph of this provision in any
subcontract into which it might enter with reference to the work performed.

The CONSULTANT acknowledges that it has read CFX’s Code of Ethics and the
referenced statutes and to the extent applicable to the CONSULTANT, agrees to act in a manner that is
consistent with CFX’s Code of Ethics.

18.0 DOCUMENTED ALIENS

The CONSULTANT warrants that all persons performing work for CFX under this
Agreement, regardless of the nature or duration of such work, shall be United States citizens or properly
authorized and documented aliens. The CONSULTANT shall comply with all federal, state and local
laws and regulations pertaining to the employment of unauthorized or undocumented aliens at all times
during the performance of this Agreement and shall indemnify and hold CFX harmless for any violations

of the same. Furthermore, if CFX determines that CONSULTANT has knowingly employed any
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System to verify the employment eligibility of all new employees hired by the CONSULTANT during
the term of the contract. CONSULTANT shall require all of its subconsultants to verify the employment

eligibility of all new employees hired by the subconsultants during the term of the Agreement.

20.0 CONFLICT OF INTEREST

The CONSULTANT shall not knowingly enter into any other contract with CFX during
the term of this Agreement which would create or involve a conflict of interest with the services provided
herein. Likewise, subconsultants shall not knowingly enter into any other contract with CFX during the
term of this Agreement which would create or involve a conflict of interest with the service provided
herein and as described below. Questions regarding potential conflicts of interest shall be addressed to
the Executive Director for resolution.

During the term of this Agreement, the CONSULTANT is not eligible to pursue any advertised
construction engineering and inspection projects of CFX as either a prime or subconsultant where the
CONSULTANT participated in the design of the projects. Subconsultants are also ineligible to pursue
construction engineering and inspection projects where they participated in the design of the projects.
21.0 INSPECTOR GENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to
cooperate with the inspector general in any investigation, audit, inspection, review, or hearing pursuant to

this section. CONSULTANT agrees to incorporate in all subcontracts the obligation to comply with
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Section 20.055(5). The obligations in Section 21.0, Inspector General, shall survive the expiration or
termination of this Agreement and continue in full force and effect.
22.0 PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION

STATEMENT

Pursuant to Section 287.133(2)(a), Florida Statutes, “a person or affiliate who has been
placed on the convicted vendor list following a conviction for a public entity crime may not submit a bid,
proposal, or reply on a contract to provide any goods or services to a public entity; may not submit a bid,
proposal, or reply on a contract with a public entity for the construction or repair of a public building or
public work; may not submit bids, proposals, or replies on leases of real property to a public entity; may
not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract
with any public entity; and may not transact business with any public entity in excess of the threshold
amount provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36 months following the
date of being placed on the convicted vendor list.” Pursuant to Section 287.134(2)(a), Florida Statutes,
“an entity or affiliate who has been placed on the discriminatory vendor list may not submit a bid,
proposal, or reply on a contract to provide any goods or services to a public entity; may not submit a bid,
proposal, or reply on a contract with a public entity for the construction or repair of a public building or
public work; may not submit bids, proposals, or replies on leases of real property to a public entity; may
not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract
with any public entity; and may not transact business with any public entity.”
23.0 INTEGRATION

This Agreement constitutes the entire agreement among the parties pertaining to the

subject matter hereof and supersedes all prior and contemporaneous agreements, understandings,
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negotiations and discussions of the parties, whether oral or written, and there are no other agreements

between the parties in connection with the subject matter hereof. No waiver, amendment, or

modification ofthese terms hereof will be valid unless in writing, signed by all parties and only to the

extent therein set forth.

24.0. COMPANIES PURSUANT TO SECTION 287.135 AND 215.473

CFX may terminate this Agreement for breach of contract if the Consultant:

24.1. submitted a false certification as provided under Florida Statute 287.135(5); or

24.2. been placed on the Scrutinized Companies with Activities in Sudan List; or

24.3. been placed on the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List; or

24.4. been engaged in business operations in Cuba or Syria; or

24.5. found to have been placed on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott of Israel.

25.0 ASSIGNMENT

This Agreement may not be assigned without the written consent of CFX.

26.0 AVAILABILITY OF FUNDS

CFXs performance and obligation to pay under this contract are contingent upon an annual

budget appropriation by its Board. The parties agree that in the event funds are not appropriated, this
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Agreement may be terminated, which shall be effective upon CFX giving notice to the CONSULTANT
to that effect.
27.0 SEVERABILITY

The invalidity or non-enforceability of any portion or provision of this Agreement shall
not affect the validity or enforceability of any other portion or provision. Any invalid or unenforceable
portion or provision shall be deemed severed from this Agreement and the bala<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>