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AGENDA 

RIGHT OF WAY COMMITTEE MEETING 
September 21, 2022 

2:00 p.m. 
 

Meeting location: Central Florida Expressway Authority 
4974 ORL Tower Road 

Orlando, FL 32807 
Boardroom 

 
 

A. CALL TO ORDER 
 

B. PUBLIC COMMENT 
Pursuant to Section 286.0114, Florida Statutes and CFX Rule 1-1.011, the Right of Way Committee provides for an 
opportunity for public comment at the beginning of each regular meeting. The Public may address the Committee on any 
matter of public interest under the Committee's authority and jurisdiction, regardless of whether the matter is on the 
Committee's agenda but excluding pending procurement issues. Public Comment speakers that are present and have 
submitted their completed Public Comment form to the Recording Secretary at least 5 minutes prior to the scheduled 
start of the meeting will be called to speak. Each speaker shall be limited to 3 minutes. Any member of the public may 
also submit written comments which, if received during regular business hours at least 48 hours in advance of the 
meeting, will be included as part of the record and distributed to the Committee members in advance of the meeting. 
 

C. APPROVAL OF MAY 25, 2022 RIGHT OF WAY COMMITTEE MEETING MINUTES (Action Item) 
 

D.  AGENDA ITEMS  
 
1. NOTICE OF EXTENSION BETWEEN THE CENTRAL FLORIDA EXPRESSWAY 

AUTHORITY AND ORANGE COUNTY, FLORIDA 
PROJECT: STATE ROAD 429 
Laura Newlin Kelly, Associate General Counsel (Action Item) 
 

2. REPLACEMENT TEMPORARY ACCESS EASEMENT BETWEEN THE CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY, BRIGHTLINE TRAINS FLORIDA, LLC, AND WHARTON 
ORLANDO 7707, LLC 
PROJECT: 528-1240, PARCEL: 528-708 
Laura Newlin Kelly, Associate General Counsel (Action Item) 
 

E. OTHER BUSINESS  
 

F. ADJOURNMENT 
 

 
 
 

 
(CONTINUED ON PAGE 2) 
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This meeting is open to the public. 
 
Section 286.0105, Florida Statutes states that if a person decides to appeal any decision made by a board, agency, or 
commission with respect to any matter considered at a meeting or hearing, they will need a record of the proceedings, 
and that, for such purpose, they may need to ensure that a verbatim record of the proceedings is made, which record 
includes the testimony and evidence upon which the appeal is to be based. 
 
Persons who require translation services, which are provided at no cost, should contact CFX at (407) 690-5000 x5316 
or by email at Iranetta.Dennis@cfxway.com at least three (3) business days prior to the event. 
 
In accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA 
needs special accommodations to participate in this proceeding, then they should contact the Central Florida 
Expressway Authority at (407) 690-5000 no later than two (2) business days prior to the proceeding. 
 
Please note that participants attending meetings held at the CFX Headquarters Building may be subject to certain 
limitations and restrictions in order to adhere to the CDC guidelines and to ensure the safety and welfare of the public. 
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MINUTES 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
Right of Way Committee Meeting  

May 25, 2022 
 

 
Committee Members Present: 
Steven Kane, Osceola County Representative  
Laura F. Carroll, City of Orlando Representative, Alternate 
Mindy Cummings, Orange County Representative 
Neil Newton, Seminole County Representative, Alternate 
Christopher Murvin, Citizen Representative 
Juan Diaz, Citizen Representative 
Brian Sheahan, Lake County Representative, Committee Chairman 
John Denninghoff, Brevard County Representative, Appeared Telephonically 
 
CFX Staff Present: 
Diego “Woody” Rodriguez, General Counsel  
Lisa Lumbard, Chief Financial Officer 
Sandy Kemraj, Recording Secretary 
Mala Iley, Former Recording Secretary 
 
Item A:  CALL TO ORDER 
 
The meeting was called to order at 2:00 p.m. by Chairman Brian Sheahan. Recording Secretary Sandy 
Kemraj called the roll and announced there was a quorum.   
 
General Counsel Rodriguez introduced new member Juan Diaz and new alternate Laura Carroll.  
 
Item B:  PUBLIC COMMENT 
 
There was no public comment.   
 
Item C:  APPROVAL OF JANUARY 19, 2022 RIGHT OF WAY COMMITTEE MEETING MINUTES 
 
A motion was made by Mindy Cummings and seconded by Christopher Murvin to approve the 
January 19, 2022 minutes.     
 
Vote: The motion carried unanimously with all members present voting AYE by voice vote.   
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Item D.1.:  SLOPE EASEMENT AGREEMENT AND SECOND TEMPORARY CONSTRUCTION 
EASEMENT BETWEEN RANDALL PARK COMMUNITY DEVELOPMENT DISTRICT AND THE CENTRAL 
FLORIDA EXPRESSWAY AUTHORITY; PROJECT NUMBER 528-1240; PARCEL NUMBER 104   
  
General Counsel Woody Rodriguez requested the Committee’s recommendation for Board approval of the 
Slope Easement Agreement and the Second Temporary Construction Easement, both between Randall Park 
Community Development District (“CDD”) and Central Florida Expressway Authority (“CFX”). 
 
General Counsel Rodriguez provided the Committee with a brief history of the project. He advised that in the 
Slope Easement Agreement the CDD is granting CFX a perpetual slope easement over a limited area where 
CFX, or third parties assigned the rights by CFX, can construct, maintain, and repair the slopes and 
embankments necessary to support the expansion or future improvements of State Road 528 and the intercity 
passenger rail project operated by Brightline. 
 
General Counsel Rodriguez further advised the Committee that CFX and Mattamy (Jacksonville) Partnership 
previously entered into a Temporary Construction Easement (“TCE”) that is anticipated to expire in October 
2024. The purpose of this Second Temporary Construction Easement (“Second TCE”) is to preserve CFX’s 
right to build in the temporary construction area without having to go back to the CDD for their approval. 
Accordingly, the Second TCE will allow CFX, or any parties assigned the right by CFX, to construct 
improvements in the temporary construction easement area for the intercity passenger rail and any future 
projects by CFX, including the expansion of State Road 528 and a potential intermodal rail system project. 
The Second TCE is over a retention pond for the Randall Park neighborhood. The term of the Second TCE 
is dependent upon when CFX elects to move forward with any future project and expires upon the earlier of 
(1) five (5) years from the notice of commencement of construction of the future project; (2) completion of the 
future project; or (3) fifty (50) years from the expiration of the TCE, or approximately October 2074.   
 
A motion was made by Mindy Cummings and seconded by Steve Kane to recommend to the Board 
approval of the Slope Easement Agreement and Second Temporary Construction Easement both 
between Randall Park Community Development District and the Central Florida Expressway 
Authority and subject to any minor or clerical modifications approved by the General Counsel or the 
Executive Director. 
 
Vote: The motion carried unanimously with all members present voting AYE by voice vote.   
 
 
Item D.2.:  PROPERTY ACQUISITION & DISPOSITION PROCEDURES MANUAL  
 
General Counsel Rodriguez provided an update on the status and revision of the Property Acquisition and 
Disposition Procedures Manual (“ROW Manual”).  General Counsel Rodriguez advised that the delay in 
presenting item D2 pertains to a thorough review of the ROW Manual as CFX is working with their auditors, 
Protiviti, to provide some recommendations in amending the ROW Manual. It is anticipated that a proposed 
draft will be presented to the Committee in either July or August. 
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Item E: OTHER BUSINESS 
 
Chairman Brian Sheahan advised the Committee that there will be no meeting in June and that the next Right 
of Way Committee meeting is scheduled for Wednesday, July 20, 2022 at 2:00 p.m.   
 
Item F:  ADJOURNMENT 
 
Chairman Sheahan adjourned the meeting at approximately 2:18 p.m. 
 
Minutes approved on September ____, 2022. 
 
Pursuant to the Florida Public Records Law and Central Florida Expressway Authority Records and 
Information Management Program Policy, audio tapes of all Board and certain applicable Committee 
meetings are maintained and available upon request to the Custodian of Public Records at (407) 690-5326,  
publicrecords@CFXWay.com or 4974 ORL Tower Road, Orlando, Florida 32807. 



MEMORANDUM 

TO:  CFX Right of Way Committee Members 
 
FROM: Laura Newlin Kelly, Associate General Counsel 
 
DATE:  September 14, 2022 
 
SUBJECT: Notice of Extension between the Central Florida Expressway Authority and Orange 

County, Florida 
  Project: State Road 429 
_____________________________________________________________________________ 
 

BACKGROUND 
 

The Central Florida Expressway Authority’s predecessor in interest (“OOCEA”), Orange 
County, Florida (“Orange County”) and Florida Power Cooperation (“FPC”) entered into that 
certain Collocation of Bike Path and Transmission Line Agreement dated January 23, 2001 
(“Collocation Agreement”) whereby OOCEA agreed to convey to Orange County the real property 
referred to as the Bike Path Property in the Collocation Agreement, for the construction, operation, 
and maintenance of a bike path. OOCEA conveyed the Bike Path Property to Orange County for 
the construction, operation and maintenance of the bike path pursuant to that certain Quit-Claim 
Deed dated January 7, 2003 and recorded January 16, 2004 in Official Records Book 7269, Page 
3217 in the Public Records of Orange County, Florida (“Deed”).   

 
Pursuant to the terms and conditions of the Deed and Section 1.2(d) of the Agreement, the 

Central Florida Expressway Authority (“CFX”) has the right, in its sole option, to require Orange 
County to reconvey and quit claim to CFX the Bike Path Property in the event Orange County 
fails to complete the construction of the bike path in accordance with the terms and conditions of 
the Collocation Agreement within twenty (20) years of the recording of the Deed (“Construction 
Deadline”). The Construction Deadline is currently anticipated to expire on January 16, 2024. 
Orange County has been working diligently to commence the design, permitting and construction 
of the bike path on the Bike Path Property; however, due to funding priorities, Orange County does 
not anticipate it will complete the construction of the entire bike path by the Construction Deadline.  

 
The proposed bike path is part of the Horizon West Trail adjacent to State Road 429. The 

proposed trail is being developed in two phases as shown on the map attached hereto as 
Attachment “A” (“Trail Map”). Phase 1 of the Horizon West Trail consists of approximately 2.23 
miles and is currently in the design phase and is anticipated to be completed in a minimum of two 
(2) years. Phase two of the Horizon West Trail consists of approximately 2.97 miles. There is 
currently no funding available for Phase 2 of the Horizon West Trail, but County is working with 
MetroPlan Orlando to endeavor to obtain state or federal funding. Therefore, Orange County has 
requested an extension of the Construction Deadline for an additional ten (10) years from the 
expiration of the current Construction Deadline in accordance with the terms and conditions of the 
proposed Notice of Extension attached hereto as Attachment “B” (“Notice”).  
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Orange County staff has reviewed and approved the form of the Notice, and the Notice is 
scheduled to be included on the Board of County Commissioners’ September 13, 2022 agenda.   
 

REQUEST 
 
A recommendation by the Right of Way Committee for CFX Board’s approval of the 

Notice between CFX and Orange County in a form substantially similar to the attached Notice, 
subject to any minor or clerical modifications or revisions approved by the General Counsel or 
designee.   

 
ATTACHMENTS 

  
A. Trail Map 
B. Notice of Extension 
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This document was prepared by: 
Laura L. Kelly 
Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL 32807 

Project State Road 429 
Bike Path Property 

NOTICE OF EXTENSION 

THIS NOTICE OF EXTENSION (“Notice”) is made and entered into as of the Effective 
Date (hereinafter defined) by and between CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY, a body corporate and an agency of the State of Florida, created by Part III of 
Chapter 348, Florida Statutes, whose address is 4974 ORL Tower Road, Orlando, Florida 32807 
(“CFX”), and ORANGE COUNTY, FLORIDA, a charter county and political subdivision of the 
State of Florida, whose address is P.O. Box 1393, Orlando, Florida 32801-1393 (“County”). CFX 
and County are referred to herein sometimes as a “Party” or the “Parties”. 

RECITALS 

WHEREAS, CFX was created pursuant to Part III, Chapter 348, Florida Statutes (“CFX 
Act”) to, among other things, construct, improve, maintain and operate a limited access toll road 
known as the Central Florida Expressway System, as defined in the CFX Act, and was granted all 
powers necessary and convenient to conduct its business, including the power to contract with 
other public agencies; and 

WHEREAS, CFX’s predecessor in interest, Orlando-Orange County Expressway 
Authority (“OOCEA”), County, and Florida Power Cooperation (“FPC”) entered into that certain 
Collocation of Bike Path and Transmission Line Agreement dated January 23, 2001 (“Collocation 
Agreement”), whereby OOCEA agreed to convey to the County the Bike Path Property, as such 
real property is defined in the Collocation Agreement, for the construction, operation and 
maintenance of a Bike Path, as defined in the Collocation Agreement; and 

WHEREAS, OOCEA conveyed to County the Bike Path Property for the construction, 
operation, and maintenance of the Bike Path pursuant to that certain Quit-Claim Deed dated 
January 7, 2003 and recorded January 16, 2004 in Official Records Book 7269, Page 3217, in the 
Public Records of Orange County, Florida (“Deed”); and   

WHEREAS, pursuant to the terms and conditions of the Deed and Section 1.2(d) of the 
Collocation Agreement, CFX has the right, in its sole option, to require the County reconvey and 
quit claim to CFX the Bike Path Property in the event the County fails to complete the construction 
of the Bike Path in accordance with the terms and conditions of the Collocation Agreement within 
twenty (20) years of the recording of the Deed (“Construction Deadline”); and 

WHEREAS, County has been working diligently to commence the design, permitting and 
construction of the Bike Path on the Bike Path Property; however, due to funding priorities, the 
County does not anticipate it will complete the construction of the Bike Path on the Bike Path 
Property by the Construction Deadline; and 

ATTACHMENT "B"
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WHEREAS, County has requested, and CFX is agreeable to, extending the Construction 
Deadline for an additional ten (10) years in accordance with the terms and conditions more 
specifically provided herein. 

NOW THEREFORE, for and in consideration of the premises hereof, the mutual 
covenants herein contained and for other good and valuable considerations, the receipt and 
sufficiency of which are hereby acknowledged, the Parties hereby agree as follows: 

1. Recitals. The foregoing recitals are true and correct and are incorporated herein by 
this reference.   

2. Grant of Extension. CFX and County hereby agree to extend the Construction 
Deadline in the Deed and Collocation Agreement to January 16, 2034.   In no event shall CFX’s 
agreement to extend the Construction Deadline impact any other requirements, obligations, or 
restrictions of the County more specifically set forth in the Deed or Collocation Agreement, and 
County shall remain responsible for producing and submitting to CFX and FPC for review and 
approval the construction plans for the Bike Path and any appurtenant improvements prior to the 
commencement of construction on the Bike Path. Notwithstanding anything contained herein to 
the contrary, in the event County fails to complete the construction of the Bike Path on or prior to 
the extended Construction Deadline, CFX shall have the sole and absolute right to exercise its right 
to require County to reconvey the Bike Path Property to CFX in accordance with the requirements 
of the Deed and Collocation Agreement.   

3. Compliance with all Legal Rules. County shall, at its sole expense, comply with 
all present and future valid and applicable laws, ordinances, and regulations of the federal 
government and its agencies, the State of Florida, and Orange County. 

4. Notices. All notices, demands, approvals, requests, and other communication 
required or permitted hereunder shall be in writing and shall be deemed to be delivered and 
received upon the earlier of (i) actual receipt; (ii) the next business day following its deposit with 
a reputable overnight courier or (iii) the third (3rd) day following its deposit in a regularly 
maintained receptacle for the United States Mail, as registered or certified mail, return receipt 
requested, postage fully prepaid, addressed to the addressee as its address is set forth below, or at 
such other address as such addressee may have specified by notice delivered in accordance with 
this paragraph and actually received by the addressee 

  CFX:   Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, Florida 32807 
Attn: Executive Director 
Telephone: (407) 690-5000 
Facsimile: (407) 690-5011 

 
  With a copy to: Central Florida Expressway Authority 

4974 ORL Tower Road 
Orlando, Florida 32807 
Attn: General Counsel  
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Telephone: (407) 690-5000 
 
  County:  Orange County Real Estate Management Division 
     P.O. Box 1393 
     Orlando, Florida 32802-1393 
     Attn: Manager 
     Telephone: (407)836-7070 
     Facsimile: (407) 836-5969 
 
  With a copy to: Orange County Attorney’s Office 

    P. O. Box 1393 
     Orlando, Florida 32802-1393 
     Telephone: (407) 836-7320 
     Facsimile: (407) 836-5888 

 
5. Default. Except as otherwise set forth herein, in the event either of the Parties fails 

to comply with or perform any of the conditions to be complied with or any of the covenants, 
agreements or obligations to be performed by said part under the terms and provisions of this 
Notice, the other party, in its sole discretion, and after thirty (30) days prior written notice and 
opportunity to cure, shall be entitled to: (i) exercise any and all rights and remedies available to 
said party at law and in equity, including, without limitation, the right of specific performance, or 
(ii) terminate this Notice, whereupon the Notice shall be deemed null and void and of no further 
force and effect, and no party hereto shall have any further rights, obligations or liability hereunder.  
Upon any such termination, this Notice and all rights and obligations created hereunder shall be 
deemed null and void and of no further force or effect.  

6. Miscellaneous Provisions. 

a. No Other Parties. This Notice is solely for the benefit of the Parties, and no 
rights are intended, nor shall any rights accrue, to any third party unless expressly provided in this 
Notice. 

b. Binding Effect. This Notice shall be binding on the Parties, and upon all 
entities operating for or on behalf of the Parties pursuant to this Notice. The provisions of this 
Notice shall inure to the benefit of and be binding upon the parties hereto and their respective heirs, 
administrators, executors, personal representatives, successors and assigns. 

c. Governing Law; Venue. The Florida law shall govern the validity, 
enforcement and interpretation of this Notice, and the Parties agree that venue for any action 
arising hereunder shall lie in Orange County, Florida 

d. Entire Agreement. This Notice constitutes the entire understanding and 
agreement between the Parties and shall not be changed, altered, or modified, except by an 
instrument in writing signed by the Parties.  

e. Non-Waiver. The failure of any party to insist upon the other party’s 
compliance with its obligations under this Agreement in any one or more instances shall not 
operate to release such other party from its duty to comply with such obligations in all other 
instances. 
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f. Recording. County shall, at its sole cost and expense, cause this Notice to 
be recorded in the Public Records of Orange County, Florida. 

g. Amendments. The rights hereby granted, created and declared shall be 
perpetual in duration and may not be changed, amended, modified, canceled or terminated other 
than as expressly provided herein, except by an instrument in writing, executed by the then owners 
of the benefited property and all mortgagees of any portion thereof.   

h. Covenants Running with the Property. The easements, covenants, 
agreements and conditions contained or expressed herein shall not be personal (except as otherwise 
expressly provided herein) but shall run with the land and shall be binding upon and inure to the 
benefit of the owners of all portions of the benefited property and the easement area, their 
mortgagees, any purchaser at a foreclosure sale, each of the successors and assigns of all such 
parties, as well as the tenants, agents, licenses, guests and invitees of each of them.  

i. Time. Time is of the essence of this Notice.   

j. Legal Construction and Headings.  Wherever, under the terms and 
provisions of this Notice, the time for performance falls upon a Saturday, Sunday, or Legal 
Holiday, such time for performance shall be extended to the next business day.  The headings 
inserted at the beginning of each paragraph are for convenience only, and do not add to or subtract 
from the meaning of the contents of each paragraph.   

k. Severability. This Notice is intended to be performed in accordance with, 
and only to the extent permitted by, all applicable laws, ordinances, rules and regulations. If any 
provision of this Notice or the application thereof to any person or circumstance shall, for any 
reason and to any extent, be invalid or unenforceable, the remainder of this Notice and the 
application of such provision to other persons or circumstances shall not be affected thereby but 
rather shall be enforced to the greatest extent permitted by law. 

l. Electronic Signatures and Counterparts. To facilitate execution, CFX and 
Owner agree that this Notice may be executed and transmitted by electronic (including digital) 
signature in compliance with Chapter 668, Florida Statutes, to the other Party and that the executed 
electronic or digital shall be binding and enforceable as an original. This Notice may also be 
executed in as many counterparts as may be required and it shall not be necessary that the signature 
of, or on behalf of, each Party, or that the signatures of all persons required to bind any Party, 
appear on each counterpart; it shall be sufficient that the signature of, or on behalf of, each Party, 
or that the signatures of the persons required to bind any Party, appear on one or more of such 
counterparts.  All counterparts shall collectively constitute a single agreement. 

m. Effect on Deed and Collocation Agreement.  Except as modified herein, the 
Deed and Collocation Agreement remain in full force and effect.   

n. Effective Date.  The effective date of this Notice shall be the date upon 
which the CFX governing board has approved this Notice and the last of the Parties executes this 
Notice (“Effective Date”). 

 

[SIGNATURE PAGES TO FOLLOW] 



S-1 
 

IN WITNESS WHEREOF, the Parties hereto have caused this Notice to be executed in 
a manner and form sufficient to bind them on the date set forth herein below. 
 
Signed, sealed, and delivered 
in the presence of:   
 

“CFX” 

 
________________________________ 
Print Name:______________________ 
 
_________________________________ 
Print Name:_______________________ 

CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY 
 
 
By:       
            Sean Parks, Chairman  
 
Date:        
 

ATTEST:____________________________ 
                 Regla (“Mimi”) Lamaute 
                 Recording Clerk  

 

 
 

Approved as to form and legality by legal 
counsel to the Central Florida Expressway 
Authority on this ___ day of ____________, 
2022 for its exclusive use and reliance.  
 
 
By:       
           Diego “Woody” Rodriguez 
           General Counsel 

  
 
STATE OF FLORIDA  ) 
COUNTY OF _____________ ) 
 

The foregoing instrument was acknowledged before me by means of [ ] physical presence 
or [ ] online notarization on this ____ day of ___________, 2022, by Sean Parks, as Chairman of 
the Central Florida Expressway Authority, on behalf of the organization. He is personally known 
to me OR produced                         as identification.   

 
NOTARY PUBLIC 
 

 
        

Signature of Notary Public - State of Florida 
      Print Name:________________________________ 
      Commission No.:___________________________ 
      My Commission Expires:_____________________ 
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 “COUNTY” 
 
ORANGE COUNTY, FLORIDA 
By:  Board of County Commissioners 
 
 
By:       
          Jerry L. Demings 
          Orange County Mayor 
 
Date:                                  
 

ATTEST: Phil Diamond, CPA, County 
Comptroller, Clerk to the Board of County 
Commissioners 
 
By:___________________________  
          Deputy Clerk 
 
Print Name:_____________________ 
 
 

 

  

  
  

 
 



MEMORANDUM 

TO:  CFX Right of Way Committee Members 
 
FROM: Laura Newlin Kelly, Associate General Counsel 
 
DATE:  September 14, 2022 
 
SUBJECT: Replacement Temporary Access Easement between the Central Florida 

Expressway Authority, Brightline Trains Florida, LLC, and Wharton Orlando 
7707, LLC  

  Project: 528-1240 
Parcel: 528-708 
 

_____________________________________________________________________________ 
 

BACKGROUND 
 

The Central Florida Expressway Authority (“CFX”) and Neo Land, LLC (“Neo Land”) 
entered into that certain Temporary Construction Easement dated as of October 20, 2015 
(“Existing Easement”) whereby Neo Land granted CFX a temporary construction easement over 
real property owned by Neo Land for the construction of the proposed passenger rail project 
between Miami and Orlando by Brightline Trains Florida, LLC (“Brightline”). The Existing 
Easement will automatically expire no later than December 31, 2026. The Existing Easement is 
depicted in the map attached hereto as Attachment “A” (“Map of Easements”).  

 
One or about June 7, 2022, Wharton Orlando 7707, LLC (“Wharton”) acquired the subject 

property from Neo Land’s successor in interest subject to the Existing Easement. In order to 
develop the real property encumbered by the Existing Easement, Wharton has requested CFX 
terminate CFX’s interest in the Original Easement and has agreed to grant Brightline a replacement 
temporary construction easement to access the passenger rail project until March 31, 2023 in 
accordance with the terms and conditions of the proposed Replacement Temporary Construction 
Easement attached hereto as Attachment “B” (“Agreement”). Brightline is in agreement with the 
termination of the Existing Easement and revised location and term of the replacement easement 
outlined in the Agreement.  
 

Pursuant to CFX’s Property Acquisition, Disposition & Permitting Procedures Manual 
(“ROW Manual”), CFX staff and CFX’s General Engineering Consultant (“GEC”) have examined 
the proposed Agreement and determined that Existing Easement is no longer essential to the 
operation of the Expressway System and that the termination of the Existing Easement would not 
impede or restrict the current or future construction, use, operation, repair or maintenance of the 
Expressway System. A copy of the certification from the GEC is attached hereto as Attachment 
“C”. 
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REQUEST 
 
A recommendation by the Right of Way Committee for CFX Board’s approval of the 

Agreement Between CFX, Brightline and Wharton in a form substantially similar to the attached 
Agreement, subject to any minor or clerical modifications or revisions approved by the GEC, 
General Counsel or designee.  

  
 

ATTACHMENTS 
  

A. Map of Easements 
 

B. Replacement Temporary Construction Easement 
 

C. Certificate from CFX’s General Engineering Consultant 
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Prepared by and Return to

Ambarina A. Perez, Esq
700 NW I't Avenue,
Suite 1620

Miami, Florida 33126

RF'PI A CF'MF',NT TF'MPOR 
^ 
RY A CCF'.SS F' A SF'MF'NT

THIS REPLACEMENT TEMPORARY ACCESS EASEMENT (thE

'oReplacement Easement"), made effective as of this day of 2022, by and

among WHARTON ORLANDO 7707, LLC, a Delaware limited liability company, whose
address is 488 Madison Avenue, 18th Floor, New York, NY 10022 (together with its
successors and/or assigns, "Grantor"), BRIGHTLINE TRAINS FLORIDA LLC, a

Delaware limited liability company, whose address is 161 NW 6th Steet, Suite 900, Miami,
Florida 33136 (together with its successors andlor assigns, "Grantee") and CENTRAL
FLORIDA EXPRESSWAY AUTHORITY, a body politic and corporate, and an agency
of the state, under the laws of the State of Florida ("CFX"). Grantor, Grantee and CFX are

referred to herein, individually, as a "Pafi", and collectively, as the "Parties".

RF'CITAI S:

WHEREAS, NEO LAND, LLC, a Florida limited liability company ("NEO"), as

grantor, and CFX, as grantee, entered into that certain Temporary Construction Easement dated

as of October 20,2015 and recorded in the Public Records of Orange County, Florida, on
December 8,2015 in Book II\24,Page397l ("Original Easement") affecting the real property
located in Orange County, Florida, more particularly described on Exhibit "A," attached hereto

and incorporated herein by reference ("Grantor's Property"); and

WHEREAS, Grantor is now the fee simple owner of Grantor's Property pursuant to that
certain Special Warranty Deed dated June7,2022 at'drecorded as DocumentNo. 20220364162

in the Official Records of Orange County, Florida; and

WHEREAS, Grantee is constructing and developing a passenger rail project that will
transport individuals between Miami and Orlando with initial stops in Fort Lauderdale and West
Palm Beach, Florida ("Rail Project") and which Rail Project includes, without limitation, the
property described andlor depicted on Exhibit "Br" attached hereto and incorporated herein by
reference (the "Rail Project Property"); and

WHEREAS, the Rail Project Property abuts the Grantor's Property; and

WHEREAS' Grantorhas requested termination of the Original Easement, and the Parties

have agreed to terminate and release the Original Easement, provided that Grantor grant and

convey to Grantee, a non-exclusive temporary easement for access (including without

ATTACHMENT "B"



limitation, pedestrian and vehicular ingress and egress) in over, upon and through the

Temporary Easement Area (as hereinafter defined) in replacement of and to supersede the

Original Easement, all in accordance with the terms and conditions provided herein.

NOW' THEREFORE, in consideration of the mutual covenants and agreements set

forth herein, the sum of Ten Dollars ($10.00) and other good and valuable consideration, the

receipt and sufficiency of which are hereby acknowledged, the Parties hereby agree as follows:

1. Recitals. The foregoing Recitals are true and correct and are incorporated herein

as material provisions of this Replacement Easement.

2. Grant of Temporary Access tr'asement. Grantor hereby grants, bargains, sells,

conveys and declares a non-exclusive temporary access (including without limitation, pedestrian

and vehicular ingress and egress) easement, not less than twelve feet (12') wide, for the benefit
of Grantee, Grantee's successors and assigns, and their respective employees, agents, contractors,

subcontractors, independent contractors, and licensees (the "Tempotary Access Easement") over,

upon and through the portion of Grantor's Property more particularly described and/or depicted

on Exhibit "C" attached hereto and incorporated herein by reference (the "Temporary Easement

Area").

3. Purnose of Temporary Construction Fasement. The purpose of the

Temporary Access Easement shall be to permit Grantee, through itself, its employees, agents,

contractors, subcontractors, and independent contractors, to enter upon the Temporary Easement

Area, twenty-four (24) hours a day, seven days a week (inclusive of holidays), to provide access,

including without limitation, pedestrian and vehicular, ingress and egress (a) from the public
right-of-way known as Amsterdam Drive to the Rail Project Property; and (b) from the Rail
Project Property to the public right-of-way known as Amsterdam Drive, together with the

privileges and rights herein granted. For the full enjoyment of the rights granted herein, Grantee

shall have the further right to: (a) trim, cut, or remove trees, bushes, undergrowth, and other
obstructions from the Temporary Easement Area which unreasonably interfere with its right to
enter upon and travel on the Temporary Easement Area; and (b) travel on the Temporary
Easement Area on vehicles including, without limitation, trucks, tractor trailers, construction
vehicles, and trailers hauling materials and or equipment for the Rail Project, provided that
Grantee shall repair any damage to the Temporary Easement Area caused by Grantee's use of
the Temporary Easement Area, reasonable wear and tear excepted. Grantor shall provide to
Grantee instructions, keys andlor combinations to locks on any gates necessary for Grantee and
its employees, agents, contractors, subcontractors, independent contractors to gain access to the
Temporary Easement Area for the purposes set forth in this Replacement Easement. Grantor
shall also provide telephone number(s) and contact person(s) that Grantee or its contractors can

reach twenty-four Q$ hours aday, seven (7) days a week regarding its use of the Temporary
Access Easement. Grantee shall indemnify and hold harmless Grantor from and against any third
party claim for damage or loss arising out of Grantee's and its employees, agents, contractors,
subcontractors, and independent contractors use of the Temporary Access Easement, but only to
the extent caused by Grantee or its employees, agents, contractors, subcontractors, or
independent contractors. Grantor further grants to Grantee the reasonable right to enter upon the

adjoining lands of Grantor for the pu{poses of exercising the rights herein granted.

2



4. IIse of TemporarrJlAccess T'asement Area. The Temporary Access Easement is

non-exclusive, and nothing in this Replacement Easement shall limit Grantor's present or future

use of the Temporary Access Easement Area, including, without limitation, Grantor's

development and construction of improvements thereon, provided that such use, construction or

development does not obstruct, prevent, frustrate or unreasonably interfere with Grantee's use

and enjoyment of the Temporary Access Easement for the putposes provided for in this

Replacement Easement.

5. Term of tr'.asement. The term of the easement granted herein shall begin on

the date of this Replacement Easement and end on March 31,2023.

6. Governins T aw: Venue. This Replacement Easement and the provisions

contained herein shall be construed and interpreted in accordance with, and controlled and

governed by, the laws of the State of Florida. To the maximum extent permitted by

applicable law, any action to enforce, arising out of, or relating in any way to, any of the

provisions of this Replacement Easement shall be brought and prosecuted in such court or

courts located in Orange County, Florida.

7. Covenants Run With the I.and. The Temporary Access Easement granted

herein, and any other terms and conditions of this Replacement Easement are hereby

declared and shall hereinafter be deemed to be covenants running with Grantor's Property

and shall be binding upon and inure to the benefit of Grantor and Grantee, and each of their
heirs, administrators, executors, personal representatives, successors andassigns.

8. Grantorts Representations and Covenants. Grantor hereby warrants and

covenants (a) that Grantor is the owner of the fee simple title to Grantor's Property,

including, without limitation, the Temporary Access Easement Area, (b) that Grantor has

full right and lawful authority to grant and convey the easements, rights and privileges

described herein to Grantee, (c) that Grantee shall have quiet and peaceful possession, use

and enjoyment of said easements, rights and privileges described herein, and (d) that Grantor
shall obtain the joinder and consent of any mortgage or lien encumbering Grantor's
Property, including, without limitation, the Temporary Easement Area. Grantor covenants

not to interfere with the Rail Project or any other improvements or activities associated

therewith, now existing or in the future, nor allow any use or uses that will prevent or
unreasonably restrict Grantee's ingress and egress to the Temporary Easement Area as

described herein, or otherwise impair Grantee's enjoyment of the rights granted herein.

9. Termination and Release. Grantor and CFX hereby (i) terminate the Original

Easement and all of CFX's rights and Grantor's obligations under the Original Easement; and

(ii) declare that Original Easement shall be of no further force and effect. CFX hereby releases

and relinquishes any and all interest CFX may have in and to Grantor's Property pursuant to the

Original Easement. Grantor hereby releases, relinquishes, and waives any and all interest, claims,

or causes of action, Grantor may have now or in the future, against CFX, arising from the use of
the Original Easement or CFX's or Grantee's use of the Grantor's Property thereunder.

10. Recording. This Replacement Easement shall be recorded in the Public

J



Records of Orange County, Florida, at Grantor's sole cost and expense.

lSignature Pages to Followl
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IN WITNESS WHEREOF, the Parties hereto have executed this instrument as of the

date and year first set forth above.

WITNESSES GRANTOR:

WHARTON 7707,LLC

By
Print @ Name

Title:

State of
County of

By

By
Signatory

6v"i"urThe foregoing instrument was acknowledged before me by means of presence or

online notarization, this lRh auv of A$0\Iq I ,2022,by Gary Kom, as Authorized

Signatory of Wharton Orlando 7707,
the company.

lr,u5"tuware limited liability company, on behalf of

(Printed, Typed, or Stamped Name of Notary)

[] Personally Known OR

}( Produced Identifi cation
Type of Identification*

X

YVONNE ARANA
Notary Public
Connecticut

My Commission Expires Aug3l ,2024
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WITNESSES

Print Name

PrintN

State of Florida
County or-$M.fll: W)d.a

GRAN'fEE:

TRAINS X'LORIDA LLC

By
Name:
Title: 2 v-t

before by means of
2022,by

Trains Florida LLC, a Delaware limited

The foregoing instrument was
online

of
liability roil of the company.

(Seal)

of
as

ofNotary)
(Printed, Typed, or Stamped Name of Notary)

Personally Known OR
Identifioation

Type of Identifi cation*_

JESSICAPEREZ
Mycoili{sstoil # H}t 145305

EOIRES: Oc'lober m2523,
Bqdod RSe

6



WITNESSES CFX:

CENTRAL FLORIDA EXPRESSWAY
AUTHORITY

BBy:
PrintName

Regla ("Mimi") Lamaute
Board Services Coordinator

Laura Kelley, Executive Director

Date:

Approved as to form and legality by legal counsel to
the Central Florida Expressway Authority on this

_ day of 2022 for its
exclusive use and reliance

B

By:
Print Name

ATTEST:

Diego "Woody" Rodriguez
General Counsel

State of Florida
County of Orange

The foregoing instrument was acknowledged before me by means of ! physical presence or !
online notaization, this day of 2022, by Laura Kelley, as Executive

Directory of the Central Florida Expressway Authority, a body politic and corporate, and an

agency of the state, under the laws of the State of Florida, behalf of the agency.

(Seal)
Signature ofNotary)
(Printed, Typed, or Stamped Name of Notary)

[ ] Personally Known OR

[ ] Produced Identification
Type of Identification*
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EXHIBIT "A"

Grantor's Property

Parcel ID # 3l-23-32-3859-00-030

Legal Description:

'flrc lnnd rcfbrr,td tn hr;lsirr brlcrrr''is situaled in llrc {lourrtl,nf Otange" State of l;lotirlir. nttr.l is clcsc.rihed :rs

f'olln*s;

l-pt -l trl"lN l"[:l{Nr\'l'IONAL COI(lx()l{A'l}.-. Pi\l{K l}AItCEl- l{i. accnrding lo thr'Flat !.hcrerof'as

rcrronlecl ilr lllat llouk fi?. Irnge{s} 56 through -5S. ot'thc Puhlic Rccolds ol'{)mngtr {, rtuttt5'. Floritla,

l.tiSS ANI) ll.Hr:lF:[''t-

lran A

A parcc! <il'larrrl li ing ir: Ssc:tiorr i I -l rinn-rhi;r 2l South. Rr:rrg* -1? l'.as!. Ornngc Ctxrnty. l:lrtdda, bcittg it
prrlirirr trl-t.ut J IN I'UltNAl l()F{At- |OIIPORA I l: P,qRK - I}ARCI:I- liil according tn lhu plal thcrr:ttl"a.'i

rci:or<ler.l irr Plnt Ltuok 6? fif Pilglc 56 of lhr Puhlic Recolds rrf ()riutgrr Cr:urrty. l.'loridl" trn:ing trtrtrc

ptrt ic ularl;' ttl'rc ri hctl ns ftrll orvs:

Colrrnrutrce at a .l"xl" concrct{ tnrtnunrct}t l.Pt{[4 l.lJ7l5.]) rnarking tltc Nrrrtlteasl Corlrcr ol' l rdc.t J ol'srrid

plat. lying on the Bliisting south l,inrited rlccess Ri1Eh ol'Wily line of"Slate ItontlS?8 pr;r (.lrlarrdn tlrnngr'r

{.uuntr, llxJ:r'r:sslvay Authurity Right.ol:Wuy h,lrip, Inlcrnatiunal f-'urpor:ttc Park lntelchangel lhence rult

Nor{h ltl}'lJ- I7" Wcsl. tlatrg said *:risting south l.irrrit*d i\cc'!r$s ltight tll'Wt1,' lirr* and ttorl}t lirrc rtf qaiil

prlat. 1 disturrce *f I 3I ,75 fcr:t, to lhe rr*rthcfist corlrf,r' of Lot l. for tltc Fcirrt ot'lleginrting; tltct:uu r:urt liorrih

{1il"?6'41* Wes{. nlrrng tli* ensl linr uf said [-nt i. n rlistance of 17,77 lbet: thcncc rutt S*ullt ti]"-5tl'-51"
Wr$t. along tlre east line ol'said l.ol 3. a dlstflnsc ol' l5.l 3 ltet: llrcncc trnr Snttlh {ld/"ilS'54" [iast, nlcttg tlttr
casl linc pl-said t,ol l- a distancs uf'167..5-5 l'sct: lhsrrcc rurr South {}9"0fi'44" l'.ittit.;tloll$ the eilsl liltr: of'
saitl L,*t 3. a distirrrcc of'37.-10 l"cct: tlreruc run ljc'iuth l{r'Jl'1?" [:ast" llrxtg thc crlsl linc til's:ricl l.ut -J, it

distrnrc ot' 16,3rl1 t-ect; thence depaltirrg said cast litrc. turt Norlh S9}"33' l7" We st. a rlislartcc nl'Sttti.3-} I'rst

ln tl'lc rvcst line trl's*id plal arrclsaitl existing snulh I.irnited Accers l(ight rf Wtv line: lhuncc rurt Norllt

5?'04'lll" West. alorrg .said u'esl lilre arrd said r:xi:ilirrg snutlr l.irnilctl Acc:eis Right ol'W*1' lilre. a tlislancs
ill' I J.96 llct lfi ii tlotl-trtngellt cilrvl' conr:$v* to the southc:asti Iltcttce rut't nor"tllrtrr$terly aluttg lhc arc ol'riitl
cunv'c. rtl$tlg sait-l rvcsf line arrd said existing soulh [,"ltttit,:d Access lliglrt rrl-Way'line. ltnving n railius of'

{;19,49 fbet. I crrrtrnl anglc of 4l'lfr'1il". a chorcl lcngth nf 454,X} lbct bcirrirtg Narth Stl'43'?J" [']rmt. rtt
arc distnnce tl'4ti4.14 I'ect: tlrence rurr Soulh 89"31'17" [ast. n(.il-lar1Eent to sairl ctrrvc *lttl alotrg tlte ttu'lh
line u['said plat and srid existirrg snulh l.inriled.4ccc-*ir Righr ol'Wny linc. a dislarrue uf'l(i7.00 fbel lo thc

llnint ol' llegirtnir:g.

l)$H ll

I'he !irllorving duscrihttl pnrpcrtl':
.,{parr:elol'larrdlyirrginSer.:tion31 l-+rvnshigrlJsouth.Rarrge-12 liast.Olang*Crlunty.[iloridit.l'rcinga
Jrr'niorr of'[,ct 3 lN-l-EliNAl"lONrtl. Cf]t{PORAI-11 P.4RK PAlt{:El, l0 actwding ln thc;:lul lhsreul'as
reclr'clect in Flat tt**:k {i? at Pagc 5li r,r1'thc Prrb!iu l{esrtrdr rt!'[]rangc {-'orrrlly, lrlnlitla. hcirrg trtorr:

;:arlir:ullrly dc:rcribcd as lirlkitvs:

fcontinues on the next page]
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Corngrence nt a d"x4" concrete truuturlent {PRM l-8715}) nrnrking ihr" Northeasl Corner ol-Tract 3 of said

plar. lying on the existing south Linrited $cee.ss Righl ol-Way line of Statr Road 528 ;.r,er Orlando Orangc

County Expressway Authority Right-ot:'Way M[p, tnternatiulaI Ciorporate l]ark lntercltangci thdnsc run

North 89".?l'l ?"' Wes1 alotg said existing south Linriled Access Right of Way line and north line of'said

plat. a ttristance of l? I .?5 I'eet. Irl the northea$t corn€r of Lot 3; thcncr,r run Scuth flt)'2fi'43" Wesl. alnng lhe

sn$r Iins ol'said t,clt 3. a distance ol?'?.77 feet: ihenec run Soutlt *?'5ll'53" West. nlorrg the east line of .suicl

Lol 3. a distancc of l5- l3 feet: thence run Souilr ilq'08'54" Eusl. nla*g the east line ot-said [,ot ]- a dislancr'"

of l6?,55 I'eer; thence run Serulh 09.06'44* East. along the easl tins of said Lol I, a distanc:e ol'37.3{J ltttr
thence run Ssuth ld'3I'l?* East. along tln east line of soid l-ot 3. a di*tsnce ol 16,3{i fecl: thence departirrg

said cilsr line. nln North S9"31'17" West" a distance nf l-i6,36 f'cet for lhe Pr.rint ol'Beginning. thence run

$outh (10"?{r'43" West. u distance of S0.0t} lbeti thence run North 80'33' I 7'* West. a distance of 463.6fl t'ect

to rh€ rvest line of stid plat urrd said existing south Liffiiled Acc*ss Righl of'\Say line; thcnce run Nonh
30'44'53" Iiast. along said west line snd said existing s$uth l-irilited Access Rigitt of Way line. dislance cf
?7.87 l'eett thence run Nortl'r 52"fl4'J8" West along said rvesr lire arrd saitl etisting ri{rilth l.imiled Acccss
Itigl'rt of' Way line. distance of 20"99 lbet; thence depnrting said existing south l,imlled Access Right ol'
Wny line. rurr Snulh 89"33' I 7" Flust. a di$tnnce ol'43t1"97 lbet to the Fnint of lleginning.

Ends of legal description.

Aerial photograph of Grantor's Property appears on the next page.

(See attached)
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Aerial Photograph of Grantor's Propefty
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EXHIBIT "B"

Rail Project Properly

Parcel IDs. : 3 I -23 -32-3 85 9-00-03 1 ; and 3 | -23 -32-38 5 9-00-03 2

Legal Descriptions

Project 528-1240
Parcel No,: 108

Psrt A

A parcel of hnd lyrng in Scction 3l Toumrhip 23 South, Rangr 32 Earq Orange County, Ftorida,

bcing a portion of lot 3 INTERNATIONAL CORFORATE FARK - PARCEL l0 according to
the plat tharsof fl$ rccorded in Plat Book 67 at Page 56 of the Public Records of Orangc County,

Floridfl, hcing morc particularly dessribod as followsl

Cogmence at f, 4"x#' concrete monument (PRIlt LB7l53) marking ttrc Northeast Comcr of
Trrct 3 of said plat, lyng on the exicting south Limited Aocess Riglt of Way line of Statc Road

528 pcr Orlando Orangc County Expressway Authority Rigbt-of-Way Map, Intemational

f"orpomte Psrk Inwrchrngc; thence run North 89'33'17'Weet, along said exis-ting soulh Limited
Access Right of Way line and north linc of eaid plat, a dictance of 121.75 feet, to the northcast

corner of tot 3, for &e Point of Bcginning thence run $outh 0{l'26'43' West, along the east line
of said Lot 3, a digtsnc€ of Tl.7'l feeq thencc run $outh 82'58'53" Wcot, along the east line of
said Lot 3, r distancc of 15.13 feet; the,lrce run $outh 09'08'54'EasL along the cast line of srid
Iot 3, a dirtance of t67.55 fceq thence run South 09'06'44* East, along the erst line of said Int
3, a dis,tanee of 37.30 f€et thenc€ nur South 16'31'17'Easf along tbe east line of seid l.ot 3, n

distence of 16.30 feet; drerce &,pn*ing srid esct line, run Nortb 89'33'17" Wcst, r distan€c of
596-23 feet to the west linc of said plat and said exirting south Litritod Acces$ Right of Way
line; thence run North 52'04'38" Wesl, alsng *aid west line and said existing south Limitsd
Acccrr Right of Way line, s dist$ce of 13.96 feet to a non-tangent cunrc cotrcavc to the

southcast; &rrnce run northcast€rly along the arc of said ourvc, along said wesi line md said

existing south Limitod Aoccrc Right of ltny line, having a radius of 639.49 fcet, a central angle
of 4l'36'10", a chord length of 454.20 feet bearing Ho,rttl 58'43'23* Eacl an arc distaoce of
4fi..34 fset; tlronce run Sou0r 89'33'l?" Eerf non-tugent to seid curvo and along thc north linc
of said plrt md *nid existing south Limited Acccss Right of Way linc, a distauce of 19?.$ fcet
to the Poitrt of Beginning.

Togef,her with all righE of ingrres, cgssq light, air and vievr to, ftom or acros,s any of the abovc

dcssriH right-of-way pro'perty which may othcnrise aecr,ue to sny Froperty adjoining raid
right-of-way.

Contsiuing 2.56 actct, morc or less.

fcontinues on the next page]
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Togrdrcr, with

Pryt B

The follou'ing dercribed propstty:
A prrcel of land lying in Soction 3l Township ?3 South, Rangc 32 East, Ormgn County, Florida,

bcing a portion of Int 3 INTERNATIONAL CORPORATE PARK - PARCEL l0 acoording to

thc plat thcreof as recoded in Flst Book 67 at PEge 56 of the Public Recoldr of Orangs County,
Flori&, boing rnora pnrticularly described ae follsws;

Commencc at a 4'k4* concrete moilum€nt (PRM LB?IJ3) marking thc Northcast Corner of
Trqct 3 of said plat, lying on the existing osutl Lirnited Acscis Right of lVay linc of Strte Rosd

528 per Orlando 0range County Exprcerway Authority Right-of-Way Map, International

f"orporate Park krrcrchange; thence rul North 89"33'17'We*f along said existing sorfh Limitcd
Acccss Right of Way line and north line of enid plat, a distsncc of 12tr.75 fwt, to thc northcs$t

corner of L,ot 3; ilrarce run South 00"26'43" \ilesf, along thc cast linc of ssid Lot 3, a distsnce of
27.17 f&t, thencc run South 82'58'53" West, along thc aast line of said Lot 3, a dictancc of
15.13 fcet thence run South 09'08'5d' Eret along the east line of seid tet 3, c dista$se of
167.55 fect thansc run South (B'06'44" East, rlong the eaet line of ssid L,ot 3, a distancc of
37.30 fcct; thence run South l6'31 'l 7" East, along the onst line of said [.ot 3, a distencc of 16.30

feeq th€ncc departiug *rid east linc, nur North 89'33'l?" \Mcsq a dirtance of 156"26 feet fo,r thc
Point of Beginning; tbence run $outh 00'26'43" West, a distance of 80.00 feet; thenw nm North
89'33'17" Wost, n distflnae of 462.60 fect to the weet line of said plat and said existing south

Limit€d Access Right of Way line; thence rrm North 30'44'53" East, along said wost linc and

said cxisting south Limitod Accsss Rigbt of Way lire, distance of 77.87 fect; thcncc run North
52'{H'38'Weef along said west line md said exieting south Limited Acccss Rigbt of Way linc,
distance of ?0.99 foet; thencc departing erid cxisting south Limitcd Acoes$ Right of Way line,
run South 89'33'17* East, a disunce of 439.t1fcct to thc Point of Beginning.

Containing 0.81 acrcs, more or lcss.

Together with sll rights of ingrcss, cgrc$B' liglrt, air and vicw to, ftom or across any of the sbove

d€$cribd right-of-way property which may othcrwise accru€ to nny propfiy adjoiring mid
right-of-way.

End of legal descriptions.

Aerial Photographs of the Rail Project Property - Parcel 108 Part A and Parcel 108 Part B
appear on the next two pages.

(See attached)
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Aerial Photograph of Parcel lOB Paft A
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Aerial Photograph Parcel LOB Part B
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EXHIBIT "C''

Temporary Easement Area

(See attached)

Temporary Easement Area is shown in green in the attached drawing/sketch of Grantor's
Property.
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September 21, 2022 

Mr. Glenn Pressimone, P.E. 

Chief of Infrastructure 

Central Florida Expressway Authority 

4974 ORL Tower Road 

Orlando, FL 32807 

RE: DISPOSITION OF PROPERTY 

SR 528, Project 1240 

CFX Parcel 528-708 - Replacement Temporary Access Easement

Dear Mr. Pressimone: 

On behalf of Dewberry Engineers, Inc., as Consulting Engineer (the “Consulting 

Engineer”) to the Central Florida Expressway Authority (“CFX”) does here by certify as 

follows: 

1. We have reviewed the limits of the parcel included in the Temporary Construction
Easement as depicted in Exhibit A.  In our opinion, we certify that this temporary
construction easement is no longer essential for the operation of the CFX system
and disposition of this parcel, subject to the replacement easement in favor of
Brightline Trains Florida, LLC, and would not impede or restrict the current or
future construction, operation or maintenance of the CFX System.

2. Furthermore, this certificate is being provided by the Consulting Engineer to CFX
solely for the purposes of complying with Section 5.4 of CFX’s Amended and
Restated Master Bond Resolution and the requirements set forth in CFX’s Manual
and may not be relied on by any other person or party for any other purpose.

Sincerely, 

R. Keith Jackson, P.E.

Program Manager

ATTACHMENT "C"
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