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AGENDA 
BOARD MEETING 
October 13, 2022 

9:00 a.m. 

Meeting location:  Central Florida Expressway Authority 
4974 ORL Tower Road 

Orlando, FL 32807 
Boardroom 

A. CALL TO ORDER / PLEDGE OF ALLEGIANCE

B. PUBLIC COMMENT
Pursuant to Section 286.0114, Florida Statutes and CFX Rule 1-1.011, the Board provides for an opportunity for public comment 
at the beginning of each regular meeting. The Public may address the Board on any matter of public interest under the Board's 
authority and jurisdiction, regardless of whether the matter is on the Board's agenda but excluding pending procurement issues. 
Public Comment speakers that are present and have submitted their completed Public Comment form to the Recording 
Secretary at least 5 minutes prior to the scheduled start of the meeting will be called to speak. Each speaker shall be limited to 3 
minutes. Any member of the public may also submit written comments which, if received during regular business hours at least 
48 hours in advance of the meeting, will be included as part of the record and distributed to the Board members in advance of 
the meeting.

C. APPROVAL OF SEPTEMBER 8, 2022 BOARD MEETING MINUTES (action Item)

D. APPROVAL OF CONSENT AGENDA (action item)

E. REPORTS
1. Chairman’s Report
2. Treasurer’s Report
3. Executive Director’s Report

F. REGULAR AGENDA ITEMS

1. MAINTENANCE UPDATE – Don Budnovich, Director of Maintenance (info item)

2. FLORIDA TRANSPORTATION COMMISSION REPORT UPDATE –  Michelle Maikisch, Chief of Staff/
Public Affairs Officer (info item)

(CONTINUED ON PAGE 2) 
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3. SUSTAINABILITY PROGRAM UPDATE  – Bryan Homayouni, Director of Intelligent
Transportation Systems (info item)

G. BOARD MEMBER COMMENT

H. ADJOURNMENT

This meeting is open to the public. 

Section 286.0105, Florida Statutes states that if a person decides to appeal any decision made by a board, agency, or 
commission with respect to any matter considered at a meeting or hearing, they will need a record of the proceedings, and that, 
for such purpose, they may need to ensure that a verbatim record of the proceedings is made, which record includes the 
testimony and evidence upon which the appeal is to be based. 

Persons who require translation services, which are provided at no cost, should contact CFX at (407) 690-5000 x5316 or by 
email at Iranetta.Dennis@CFXway.com at least three (3) business days prior to the event. 

In accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA needs special 
accommodations to participate in this proceeding, then they should contact the Central Florida Expressway Authority at (407) 
690-5000 no later than two (2) business days prior to the proceeding.

Please note that participants attending meetings held at the CFX Headquarters Building are subject to certain limitations and 
restrictions in order to adhere to the CDC guidelines and to ensure the safety and welfare of the public. 

mailto:Iranetta.Dennis@CFXway.com
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MINUTES 

BOARD MEETING 
September 8, 2022 

 
Location: Central Florida Expressway Authority 

4974 ORL Tower Road 
Orlando, FL 32807 

Boardroom 
 
 

A. CALL TO ORDER 
 
The meeting was called to order at approximately 9:02 a.m. by Chairman Parks. 
 
 
Board Members Present: 
Commissioner Sean Parks, Lake County (Chairman)  
Mayor Jerry Demings, Orange County (Vice Chairman)  
Commissioner Lee Constantine, Seminole County (Treasurer) 
Commissioner Brandon Arrington, Osceola County  
Mayor Buddy Dyer, City of Orlando   
Jay Madara, Gubernatorial Appointment   
Christopher “CJ” Maier, Gubernatorial Appointment  
Rafael “Ralph” Martinez, Gubernatorial Appointment 
Commissioner Victoria Siplin, Orange County 
Commissioner Curt Smith, Brevard County 
 
Staff Present at Dais: 
Diego “Woody” Rodriguez, General Counsel   
Laura Kelley, Executive Director 
Mimi Lamaute, Board Recording Secretary 
 
Non-Voting Advisor Present: 
Nicola Liquori, Executive Director, Florida’s Turnpike Enterprise     
 
 
B. PUBLIC COMMENT 

 
 The following members of the public commented as follows:  

 
o Ms. Tracy Anderson commented on the SR 408 Tampa Avenue Interchange Project.   
o Ms. Lawanna Gelzer commented on the SR 408 Tampa Avenue Interchange Project.  
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 There were no written public comments received by the deadline.  
 
 

C. APPROVAL OF AUGUST 11, 2022 BOARD MEETING MINUTES 
 

A motion was made by Commissioner Constantine and seconded by Mayor Demings to approve the 
August 11, 2022 Board Meeting Minutes as presented. The motion carried unanimously with all ten 
(10) board members in attendance voting AYE by voice vote.  
 
 
D.  APPROVAL OF CONSENT AGENDA 
 
The Consent Agenda was presented for approval as follows: 
 
CONSTRUCTION 
 
1. Approval of Construction Contract Modifications on the following projects:   

Project 417-141 Hubbard Construction Company   $    34,895.48 
Project 599-759 SEMA Construction, Inc.    $  491,569.75  
Project 528-143 SEMA Construction, Inc.    $    36,019.87 
Project 538-165 The Lane Construction Corporation  $  536,116.16  

 
2. Approval of First Contract Renewal with Hill International, Inc. for Construction Management Consultant 

Services, Contract No. 001498 (Agreement Value: $500,000.00) 
 

3. Approval of Incentive and Milestone Achievement Payment to SEMA Construction, Inc. for SR 528/SR 
436 Interchange Improvements & SR 528 Widening From SR 436 to Goldenrod Road, Project No. 528-
143, Contract No. 001614 (Agreement Value: $2,850,000.00) 

 
4. Approval of Contract Award to Chinchor Electric, Inc. for SR 408 Lighting Upgrades and Lighting 

Monitoring System (LMS), Project No. 408-167, Contract No. 001925 (Agreement Value: 
$4,829,406.03)  

 
5. Approval of Contract Award to Ranger Construction Industries, Inc. for SR 528 Over Farm Access 

Road 1 Bridge Removal, Project No. 528-757, Contract No. 001936 (Agreement Value: $7,778,937.86) 
 
ENGINEERING 
 
6. Approval of Supplemental Agreement No. 3 with WGI, Inc. for Design Consultant Services for 

Poinciana Parkway Extension (Segment 1), Project No. 538-234, Contract No. 001647 (Agreement 
Value: not-to-exceed $201,164.72) 
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7. Approval of Supplemental Agreement No. 1 with WBQ Design & Engineering, Inc. for Design 
Consultant Services for SR 528 Widening from SR 417 to Innovation Way, Project No. 528-161, 
Contract No. 001697 (Agreement Value: not-to-exceed $881,384.18) 

 
FINANCE 
 
8. Approval of Supplemental Agreement No. 1 to Second Contract Renewal with PFM Financial Advisors 

LLC for Financial Advisor Services, Contract No. 001245 (Agreement Value: $57,000.00)  
 
MAINTENANCE 
 
9. Approval of Concrete Impressions of Florida, Inc. as a Subcontractor to Jorgensen Contract Services, 

LLC for Roadway and Bridge Maintenance Services – SR 408, SR 417, SR 528 and Goldenrod Road 
Extension, Contract No. 001151 
 

10. Approval of Supplemental Agreement No. 6 with Jorgensen Contract Services, L.L.C. for Roadway and 
Bridge Maintenance Services – SR 408, SR 417, SR 528 and Goldenrod Road Extension, Contract No. 
001151 (Agreement Value: not-to-exceed $189,352.44) 

 
11. Approval of B&B Outdoor Services, LLC as a Subcontractor to Louis Berger Hawthorne Services, Inc. 

for Roadway and Bridge Maintenance Services – SR 429, SR 414, SR 451 and SR 453, Contract No. 
001821 

 
12. Approval of Subcontractors to Louis Berger Hawthorne Services, Inc. for Systemwide Facilities 

Maintenance Services, Contract No. 001910 
 

RISK MANAGEMENT 
 
13. Approval of Cyber Insurance Policy with Homeland Insurance Company of New York (Agreement 

Value: not-to-exceed $110,000.00)  
 
TECHNOLOGY/TOLL OPERATIONS 
 
14. Approval of Eaton Corporation as a Subconsultant to TransCore, LP for Toll System Upgrade Project, 

Contract No. 001021 
 

15. Approval of Second Contract Renewal with Law Enforcement Systems, LLC for Out of State Division of 
Motor Vehicles (DMV) Lookups, Contract No. 001410 (Agreement Value: $450,000.00) 
 

16. Approval of Second Contract Renewal with inContact, Inc. for Contact Center as a Service (CCaaS) 
Platform, Contract No. 001665 (Agreement Value:  $720,000.00) 
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17. Approval of Cooperative Purchase Agreement with 4 Corner Resources, LLC for Information 
Technology Staff Augmentation Services, Contract No. 001948 (Agreement Value: not-to-exceed 
$2,932,644.00) 

 
18. Approval of Purchase Order to Amtech Systems, LLC for Encompass 6 AVI Readers (E6 Readers), 

Project Nos. 417-141, 417-149, 429-153, 528-161, 429-152, 417-150, 528-165, 516-238, 516-237 and 
408-315 (Agreement Value $736,700.00) 

 
19. Approval of Purchase Order to Oracle America, Inc. for Database Software Licenses Update and 

Support (Agreement Value: $123,145.14) 
 

TRAFFIC OPERATIONS 
  
20. Approval of Michael Baker International, Inc. as a Subconsultant to AECOM Technical Services, Inc. 

for General Systems Consultant Services, Contract No. 001215 
 

21. Approval of Interlocal Agreement with the University of Central Florida (UCF) for Wrong-Way Data 
Collection, Reporting and Resolving of Wrong-Way Driving (WWD) Alerts from CFX Exit Ramps and 
Mainline Locations, Contract No. 001944 (Agreement Value: not-to-exceed $237,000.00) 
 

22. Approval of Purchase Orders to Florida Highway Patrol (FHP) for Systemwide Off-Duty Support 
Services (Agreement Value: $125,000.00) 

 
 

A motion was made by Commissioner Arrington and seconded by Mr. Madara to approve the 
Consent Agenda as presented. The motion carried unanimously with all ten (10) board members in 
attendance voting AYE by voice vote.  
 
 
E.  REPORTS   
 

1. CHAIRMAN’S REPORT 
 
Chairman Parks commented on the following: 
 

 Chairman Parks said that during the recent board Master Plan workshops, there were inquiries as 
to the make-up of CFX’s customer base. Ms. Maikisch will be sharing some of the highlights from a 
recently conducted customer opinion survey. As a customer focused agency, this outreach which 
included all of the users of CFX’s expressways, is an important way for CFX to stay informed of 
users’ opinions and how as a local agency, the agency might serve them better. 
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2. TREASURER’S REPORT 
 

Commissioner Constantine reported that as of the end of July, the first month of the new fiscal year, CFX’s 
toll revenue year-to-date was $54,000,000, which is 9% over budget and 6% over prior year. 
  
Total Operations, Maintenance and Administration expenses were $3,500,000, which is 6% under budget.  
 
After debt service, the total net revenue available for projects for the year was $32,500,000.  
 
 
     3.  EXECUTIVE DIRECTOR’S REPORT 

  
Ms. Kelley provided the Executive Director’s Report in written form.  
 
In addition, Ms. Kelley expanded on the following: 

 September’s board meeting is all about customer service, in keeping with that theme Ms. Mimi 
Lamaute will share a few comments from some of CFX’s appreciative customers.  

 Ms. Lamaute read comments received regarding customers’ experiences using CFX’s cash lanes 
and CFX’s call center.  

 Commissioner Siplin announced the upcoming community event with the local business community 
being held on October 6, 2022 at the Holden Heights Community Center at 6:00 p.m.   

 Ms. Kelley announced that the Florida Department of Highway Safety and Motor Vehicles 
(FDHSMV) has included eight (8) additional CFX FHP officers in their upcoming legislative budget 
request. CFX is looking forward to working with FDHSMV to get the budget measure passed for 
the upcoming budget year. 

 She said that Reload, the drive-up customer service program, will soon be expanded to every 
staffed cash lane across the entire CFX system. The expansion is expected to be completed by 
November 2022.  

 Ms. Kelley detailed Governor DeSantis’ announcement regarding proposed legislation. 
 
 

F.    REGULAR AGENDA ITEMS 
 

1. CUSTOMER FIRST CONSIDERATION 
 
Board Member, Jay Madara introduced the proposed expansion of the current CFX discount program for 
consideration by the Board.   
 
Ms. Lisa Lumbard, Chief Financial Officer, explained that CFX has been offering customer toll discounts 
since 1998, which is an automatically enrolled service. She detailed the customer first approach which 
includes free sticker transponders and no account or transaction fees and briefly explained the cash reload 
drive-up services.  
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She shared the 10-year timeline of savings provided to customers through the volume savings programs.  
 
Board Members commented and asked questions which were answered by Ms. Lumbard and Ms. Laura 
Kelley, Executive Director.  
  
 
A motion was made by Mr. Madara and seconded by Commissioner Smith for approval to 
discontinue the E-PASS Loyalty Discount Program and implement a new E-PASS Volume Savings 
Program. The motion carried 9 to 1 with Commissioner Parks, Mayor Demings, Commissioner 
Constantine, Mayor Dyer, Mr. Madara, Mr. Maier, Mr. Martinez, Commissioner Siplin and 
Commissioner Smith voting AYE by voice vote and Commissioner Arrington voting NAY.  

 
 

2. CUSTOMER OPINION SURVEY 
 
Ms. Michelle Maikisch, Chief of Staff/Public Affairs Officer, detailed the results of the recently conducted 
Customer Opinion Survey, which included Pay By Plate, Cash and E-PASS Customers.  
 
Board Members asked questions which were answered by Ms. Maikisch. 
 
 
(This item was presented for information only. No action was taken by the Board.) 
 
 
G.  BOARD MEMBER COMMENT 
 
The following Board Members commented: 

 Chairman Parks 
 

Chairman Parks announced the next Board Meeting is scheduled for October 13, 2022.  
 
 
H.   ADJOURNMENT 
 
Chairman Parks adjourned the meeting at approximately 10:13 a.m.  
 
 
 
__________________________________                    ______________________________________ 
    Commissioner Sean Parks        Mimi Lamaute  
    Chairman          Recording Secretary 
    Central Florida Expressway Authority                          Central Florida Expressway Authority 
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Minutes approved on _______________, 2022. 

 
 
Pursuant to the Florida Public Records Law and the CFX Records & Information Management Program Policy, audiotapes of all 
Board and applicable Committee meetings are maintained and available upon request to the Custodian of Public Records at 
(407) 690-5326, PublicRecords@CFXway.com, or 4974 ORL Tower Road, Orlando, FL 32807. Additionally, videotapes of Board 
meetings are available at the CFX website, www.CFXway.com. 
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CONSENT AGENDA 

October 13, 2022 
 

CONSTRUCTION 
 
1. Approval of Second Contract Renewal with Rummel, Klepper & Kahl, LLP for Systemwide Construction 

Engineering and Inspection (CEI) Services, Contract No. 001487 (Agreement Value: $1,000,000.00) 
 

2. Approval of Traffic Control Devices, LLC as a Subconsultant to Greenfield Diversified, LLC d/b/a Consulex for 
Systemwide Coatings Consultant Services, Contract No. 001706 

 
HUMAN RESOURCES 
 
3. Approval of Contract Award to BetterUp, Inc. for Software-As-A-Service, Contract No. 001962 (Agreement 

Value: $65,000.00)  
 
LEGAL 
 
4. Approval of Replacement Temporary Access Easement between CFX, Brightline Trains Florida, LLC and 

Wharton Orlando 7707, LLC, Project: 528-1240, Parcel: 528-708 
 

5. Approval of Notice of Extension between CFX and Orange County, Florida, Project: State Road 429 
 
MAINTENANCE 
 
6. Approval of Second Contract Renewal with Aero Groundtek LLC for Landscape Maintenance Services for SR 

408, SR 417 and CFX’s Headquarters, Contract No. 001680 (Agreement Value: $1,900,747.01)  
 
7. Approval of First Contract Renewal with Aero Grountek LLC for Landscape Maintenance Services – SR 429, 

SR 528, SR 451 and SR 414, Contract No. 001681 (Agreement Value: $1,447,787.34)  
 

8. Approval of American Lighting and Signalization, LLC and KNL Maintenance LLC as Subcontractors to Louis 
Berger Hawthorne Services, Inc. for Roadway and Bridge Maintenance Services – SR 429, SR 414, SR 451 
and SR 453, Contract No. 001821  

 
PUBLIC OUTREACH & COMMUNICATIONS 
 
9. Approval of Supplemental Agreement No. 2 with Quest Corporation of America, Inc. for Public Information 

Services, Contract No. 001298 (Agreement Value: $160,000.00) 
 

TECHNOLOGY/TOLL OPERATIONS 
 
10. Approval of Supplemental Agreement No. 13 with Atkins North America, Inc. for Toll System Upgrade Project, 

Contract No. 000821 (Agreement Value: not-to-exceed $1,782,107.93)  
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11. Approval of Purchase Order to SHI International Corp. for Microsoft Office 365 and Microsoft Dynamics 

Licenses (Agreement Value: not-to-exceed $840,318.47)  
 

12. Approval of Purchase Order to SHI International Corp. for Striim Software and Support Services (Agreement 
Value: not-to-exceed $57,891.72)  

 
TRAFFIC OPERATIONS 
  
13. Approval of Contract Award to 15 Lightyears, Inc. for Coral Hills Mainline Photovoltaic Deployment Design/Build 

Services, Project No. 414-473, Contract No. 001924 (Agreement Value: $1,112,179.26)  
 
The following items are for information only: 
A. The following is a list of advertisement(s) from September 11, 2022 through October 9, 2022:   

1. 408-430: CFX Headquarters Building Retrofits 
2. 534-242A: SR 534 Simpson Road Extension - Segment 2A - SSBE 
3. 599-421B: Magnolia Avenue Parking Lot Design Phase II  
4. 599-649: Systemwide One-Way Sign Replacements  
5. Visitor Toll Pass Kiosks 

 
The following items are for information only and are subject to change:   
B. The following is a list of anticipated advertisements (3-4 month look ahead)  

1. 408-175: SR 408 Widening from I-4 to Goldenrod Road – Design      
2. 408-315: SR 408 Tampa Avenue Interchange - CEI Services 
3. 408-428: CFX HQ Lighting Retro Commissioning - Construction 
4. 408-566: Video Wall Replacement 
5. 414-208: SR 414 Expressway Extension – Design 
6. 599-171: Systemwide Median Protection Improvements – Construction  
7. 599-177: Brightline Revision Narcoossee Underlight - Construction 
8. 599-416C: McCoy Road Facility Building Reconstruction – Construction 
9. 599-426: Systemwide Generator Replacements – Construction 
10. 599-524: Layer 2 Switch Equipment  
11. 599-526D: Wrong Way Driving Countermeasures – Design 
12. 599-645: Systemwide Trailblazers Upgrades – Construction 
13. 599-646: Systemwide Guide Sign and Lighting Upgrades – Construction 
14. 599-646A: Miscellaneous Overhead Signs SR 417/429 - Construction 
15. 599-659: Systemwide Wrong-Way Driving Improvements - Construction 
16. 599-765: Systemwide Toll Plaza Facia and Roof Replacements – Construction 
17. Bond Counsel Services 
18. Disclosure Counsel Services 
19. Financial Advisor Services 
20. Out Parcel Mowing – SR 414, SR 429, SR 451 & SR 453  
21. Pressure Washing of Bridges SR 414, SR 429, SR 451 & SR 453   
22. Right of Way Counsel Services 
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MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  September 15, 2022 

SUBJECT: Approval of Second Contract Renewal with Rummel, Klepper & Kahl, LLP for
Systemwide Construction Engineering and Inspection (CEI) Services 
Contract No. 001487  

______________________________________________________________________________ 

Board approval is requested for the second renewal of the referenced contract with Rummel, 
Klepper & Kahl, LLP in an amount of $1,000,000.00 for one year beginning on March 1, 2023 
and ending on February 28, 2024. The original contract was for three years with two one-year 
renewals. 

The work to be performed includes CEI services for CFX projects. 

Original Contract $3,600,000.00 
Amendment No. 1 $ 0.00 
Supplemental Agreement No. 1 $3,600,000.00 
First Renewal  $ 0.00 
Second Renewal $1,000,000.00 
Total   $8,200,000.00 

This contract is a component of projects included in the Five-Year Work Plan. 

Reviewed by:  _______________________ _____________________ 
Ben Dreiling, PE Glenn Pressimone, PE 
Director of Construction 



 
 

 
 
 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

CONTRACT RENEWAL NO. 2 AGREEMENT 

CONTRACT NO. 001487 

 
 THIS CONTRACT RENEWAL NO. 2 AGREEMENT (“Renewal Agreement”), is made and entered into 
this 13th day of October 2022, by and between Central Florida Expressway Authority, a corporate body and agency 
of the State of Florida, hereinafter called “CFX”, and Rummel, Klepper & Kahl, LLP, a foreign corporation, registered 
and authorized to do business in the State of Florida, hereinafter called "CONSULTANT", CFX and Consultant are 
referred to herein sometimes as a “Party” or the “Parties”. 
 
 WITNESSETH 

 
 WHEREAS, CFX and the Consultant entered into that certain Contract Agreement dated February 21, 2019, 
(collectively, the “Original Agreement”), with a Notice to Proceed date of March 1, 2019, whereby CFX retained the 
Consultant to provide construction engineering and inspection services; and 
 
 WHEREAS, pursuant to Article 2 of the Original Agreement, CFX and Consultant wish to renew the Original 
Agreement for a period of one (1) year in accordance with the terms and conditions hereof. 
 
 NOW, THEREFORE, for and in consideration of the mutual covenants and promises set forth in this 
Renewal Contract, the Parties agree as follows: 
 
 1. Recitals. The above recitals are true and correct and are hereby incorporated by reference as if 
fully set forth herein. 
 
 2. Renewal Term. CFX and Consultant agree to exercise the second renewal of said Initial CFX 
Contract, which renewal shall begin on March 1, 2023 and end on February 28, 2024 (“Renewal Term”), unless 
otherwise extended as provided in the Original Contract.   
 
 3. Compensation for Renewal Term. The Consultant shall be compensated for any and all services 
performed during the Renewal Term under this Renewal Agreement in accordance with Exhibit “B” of the Original 
Agreement, in an amount up to $1,000,000.00 (“Renewal Compensation”). The Renewal Compensation shall be in 
addition to the original compensation paid by CFX to the Consultant pursuant to the terms of the Original Agreement, 
and any supplements or amendments thereto. 
 
 4. Effect on Original Agreement. All terms and conditions of said Original Agreement and any 
supplements and amendments thereto, not specifically modified herein, shall remain in full force and effect, the 
same as if they had been set forth herein.  In the event of a conflict between the provisions of this Renewal 
Agreement and the Original Agreement, or any existing supplements or amendments thereto, the provisions of this 
Renewal Agreement, shall take precedence. 
 

5. Counterpart and Electronic Signatures. This Renewal Agreement may be executed in multiple 
counterparts, including by electronic or digital signatures in compliance with Chapter 668, Florida Statutes, each of 
which shall constitute an original, but all of which taken together shall constitute one and the same agreement. 

 
 
 
 
 
 
 
 
 



IN WITNESS WHEREOF, the Parties have caused this Renewal Agreement to be executed by their duly 
authorized officers effective on the day and year set forth above.  

RUMMEL, KLEPPER & KAHL, LLP CENTRAL FLORIDA EXPRESSWAY 

AUTHORITY 

By: By: 
Print Name:_______________________        Aneth Williams, Director of Procurement 
Title: 

ATTEST: (SEAL) 

Secretary or Notary    Approved as to form and legality by legal counsel
If Individual, furnish two witnesses: to the Central Florida Expressway Authority on 

this ___ day of ____________, 2022 for its exclusive 
use and reliance.  

By:________________________________ 
Print Name:_________________________ By: ___ 

       Diego “Woody” Rodriguez, General Counsel 
By:________________________________ 
Print Name:_________________________ 

Contract No. 001487





Aneth Williams Digitally signed by Aneth Williams 
Date: 2021.12.06 10:17:40 -05'00'





Aneth Williams Digitally signed by Aneth Williams 
Date: 2020.12.23 14:54:10 -05'00'
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MEMORANDUM 

TO: CFX Board Members 

FROM Aneth Williams  
Director of Procurement 

DATE: September 23, 2022 

SUBJECT: Approval of Traffic Control Devices, LLC as a Subconsultant to Greenfield 
Diversified, LLC d/b/a Consulex for Systemwide Coatings Consultant 
Services, Contract No. 001706 

Board approval of Traffic Control Devices, LLC as subconsultant to Greenfield Diversified, 
LLC d/b/a Consulex to provide maintenance of traffic services, is requested. The cost is 
expected to exceed the $25,000.00 threshold established by the Procurement Policy for 
subconsultants not disclosed when the contract was originally awarded.

Reviewed by:  _______________________ ______________________ 

Ben Dreiling, PE Glenn Pressimone, PE  
Director of Construction 

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011 

WWW.CFXWAY.COM 
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MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE: September 23, 2022 

SUBJECT: Approval of Contract Award to BetterUp, Inc. for 
Software-As-A-Service  
Contract No. 001962 

Board award of the contract to BetterUp, Inc. in the amount of $65,000.00 for a one year term is 
requested. This contract is exempt from the competitive procurement process established by the 
Procurement Policy. 

The work includes providing training services.   

This amount is included in the OM&A Budget. 

Reviewed by: 
Evelyn Wilson . 
Chief Human Resource Officer 
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Contract ID: _______-ESA 

BU ESA August 2022 

BETTERUP ENTERPRISE  
SOFTWARE-AS-A-SERVICE AGREEMENT 

This BetterUp Enterprise Software-as-a-Service Agreement, including all exhibits attached hereto, (this “Agreement”) is made and entered 

into as of November 21, 2022, (the “Effective Date”) by and between Central Florida Expressway Authority and its Affiliates 
(“Company”) and BetterUp, Inc. (“BetterUp”) (each a “Party” and collectively “Parties”). In consideration of the mutual covenants 
contained in this Agreement, and for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the Parties agree as follows: 

For purposes of this Agreement, “Affiliates” means, with respect to the Company, any entity that, directly, or indirectly through one or more 
intermediaries, Controls, is Controlled by, or is under Common control with, the Company. “Control” (including the terms “Controlled by” or 
“under common Control with”) means the possession, direct or indirect, of the power to direct or cause the direction of the management 
and policies of a person, whether through the ownership of voting securities, by contract, or otherwise. 

Table of Contents 

GENERAL TERMS AND CONDITIONS ..................................................................................................................................................................... 1 
1. SUBSCRIPTION AND SERVICES ................................................................................................................................................................. 1 
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General Terms and Conditions 

1. Subscription and Services

1.1. BetterUp Services.  BetterUp offers leadership, development, performance and mental wellness coaching
through a variety of behavioral techniques and methods on its mobile application and online platform 
(“BetterUp Platform”), pursuant to the applicable Order (defined below) (“BetterUp Services”). BetterUp 
provides the Company with the right to access BetterUp Platform and to enable its employees who choose 
to register to use the BetterUp Platform (each, a “User” and collectively, “Users”) with BetterUp Services for 
specified periods (each, a “Subscription Term”).  

1.2. Subscriptions and Subscription Terms. Company and its Affiliates may subscribe to BetterUp Services by 
executing order forms (each, an “Order”).  Each Order will include a description of the type of BetterUp 
Services licensed, the applicable Subscription Term, and the associated fees and payment terms.  Each 
Order will be deemed incorporated into this Agreement by reference and made an integral part of this 
Agreement when each such Order has been signed by both Parties.  In the event of a conflict between this 
Agreement and an Order, the Order will control 

1.3. Provision of the Services. BetterUp will use commercially reasonable efforts to make the BetterUp Platform 
available in accordance with the Support and Service Level Agreement set forth in Exhibit A. BetterUp may 
modify or update the BetterUp Platform or BetterUp Services from time to time, provided such changes will 
not materially reduce Company’s enjoyment of the BetterUp Platform or BetterUp Services. 

1.4. Support and Service Level Agreement.  BetterUp will ensure that the BetterUp Platform is available at 
certain service levels and will provide Company with reasonable technical support regarding use of the 
BetterUp Platform as outlined in Exhibit A. In addition, BetterUp may provide implementation and/or other 
professional services upon Company’s request and mutually agreed upon terms. BetterUp is not responsible 
for issues resulting from misuse, non-BetterUp systems or equipment, Third-Party tools, general internet 
problems, or force majeure events. 

1.5. Subcontractors. BetterUp may use the services of subcontractors to provide the BetterUp Platform and 
permit them to provide the BetterUp Services.  BetterUp agrees that it will remain fully responsible for the 

performance of all subcontractors..If, during the term of the Agreement, BetterUp desires to subcontract any
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portion(s) of the work to a subcontractor that was not disclosed by the BetterUp to the Company at the time 
that the Agreement was originally awarded, and such subcontract would, standing alone or aggregated with 
prior subcontracts awarded to the proposed subcontractor, equal or exceed twenty-five thousand dollars 
($25,000.00), BetterUp shall first submit a request to the Company’s Director of Procurement for authorization 
to enter into such subcontract.  Except in the case of an emergency, as determined by the Executive Director 
or his/her designee, no such subcontract shall be executed by BetterUp until it has been approved by the 
Company's Board. In the event of a designated emergency, BetterUp may enter into such a subcontract with 
the prior written approval of the Executive Director or his/her designee, but such subcontract shall contain a 
provision that provides that it shall be automatically terminated if not approved by the Company's Board at 
its next regularly scheduled meeting. 

1.6. Third-Party Coaches.  BetterUp may use the services of Third-Party Coaches, where a “Third-Party Coach” 
means an individual person retained by BetterUp as an independent contractor to provide BetterUp Services 
to Users. BetterUp agrees that it will remain fully responsible for the performance of all Third-Party Coaches 
and for their compliance with this Agreement.  

1.7. Responsibility for Systems. Each party will retain sole responsibility for such party’s information technology 
infrastructure, including computers, servers, software, databases, electronic systems (including database 
management systems) and networks, whether operated directly by such party or through the use of third-
party services. 

1.8. User Accounts. Parties acknowledge and agree that Users enter into a direct relationship with BetterUp 
regarding their individual account.  User accounts and User interactions with BetterUp in connection with the 
BetterUp Services are subject to the BetterUp Acceptable Use Policy (found at 
https://www.betterup.com/privacy-policy).  

1.9. BetterUp Analytics.  As part of the services provided on the BetterUp Platform, BetterUp will, during the 
term of this Agreement, provide Company with access to reports outlining (a) which Users have activated 
with BetterUp, (b) sessions completed, (c) coaching start and end dates, and (d) aggregated and anonymous 
statistics regarding the BetterUp Services the Users received, such as (i) metadata and data related to usage 
(e.g., average session length, frequency of use), (ii) composition of development plans (e.g., top skills chosen 
by Users, popular learning activities), and (iii) User-generated data from learning activities (e.g., results from 
psychometric assessments) (collectively, “BetterUp Analytics”). BetterUp Analytics will not include User 
specific coaching content. Company may only use the BetterUp Analytics for its internal business purposes, 
in compliance with all applicable laws.  Upon termination of this Agreement, Company may retain and 
continue to use of all BetterUp Analytics provided by BetterUp to Company prior to the effective date of 
termination or expiration of this Agreement.  

2. Term and Termination

2.1. Term of Agreement. This Agreement commences upon the Effective Date and will continue in effect until 
the later of: (i) three years, or (b) the expiration of all Orders (the “Term”).  

2.2. Termination for Cause. Each Party will have the right to terminate this Agreement upon written notice to the 
other Party solely in the event of: (i) a material breach by such other Party; provided, however, that the 
breaching Party will have a period of thirty (30) days from receipt of written notice by the non-breaching Party 
to cure such material breach; (ii) the other Party becomes the subject of a voluntary petition in bankruptcy or 
any voluntary proceeding relating to insolvency, receivership, liquidation, composition, or comparable 
proceeding or any assignment for the benefit of creditors (to the extent permissible by law); or (iii) the other 
Party becomes the subject of an involuntary petition in bankruptcy or any involuntary proceeding relating to 
insolvency, receivership, liquidation, composition, or comparable proceeding or any assignment for the 
benefit of creditors, if such petition or proceeding is not dismissed within ninety (90) days of filing (to the 
extent permissible by law). 

2.3. Suspension for Non-Payment.  BetterUp may suspend performance of its obligations under this Agreement 
in the event of Company’s non-payment upon ten (10) days prior written notice. 

2.4. Effects of Termination. If this Agreement is terminated or expires, but at least one Order remains in effect, 
then the terms of this Agreement will continue to apply to any such Orders. Upon any expiration or termination 
of an Order: (i) BetterUp will cease providing the BetterUp Services under that Order; and (ii) Company and 

https://www.betterup.com/privacy-policy
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the Users will cease any access to the BetterUp Platform under such Order.  If Company terminates this 
Agreement for cause, BetterUp will issue a pro-rated refund for fees paid for services not rendered after the 
effective date of termination. If BetterUp terminates this Agreement for cause, Company will not be entitled 
to any refunds and no refunds will be issued.  

2.5. Survival.  Notwithstanding anything to the contrary, all Sections, which by their nature must survive 
termination or expiration of this Agreement, including, without limitation, if applicable, the entirely of the DPA, 
survive any termination or expiration of this Agreement. 

3. Use of the Services.

3.1. Acceptable Use and Restrictions.  User’s access is subject to compliance with BetterUp’s Acceptable Use 
Policy (found at https://www.betterup.com/acceptable-use-policy).  Company acknowledges non-compliance 
may result in the termination of a User’s account. Company will not and will not allow anyone else to: (i) rent, 
lease, copy, disclose, provide access to or sublicense the BetterUp Platform; (ii) use the BetterUp Platform 
for the benefit of, or to provide any service to, a third party;  (iii) reverse engineer, decompile, disassemble, 
or otherwise attempt to discover the source code, object code, or underlying structure, ideas, know-how, or 
algorithms related to the BetterUp Platform or BetterUp Services (except to the extent this restriction is 
prohibited by applicable law); (iv) modify, translate, or create derivative works based on the BetterUp Platform 
or BetterUp Services; (v) remove any proprietary notices or labels from the BetterUp Services; (vi) perform 
or attempt to perform any actions that would interfere with the proper working of the BetterUp Platform, 
prevent access to or use of the BetterUp Platform by BetterUp’s other customers, including without limitation 
upload or introducing malicious code; (vii) access or use the BetterUp Platform or BetterUp Services to 
develop or sell a competing product or service, or for purposes that are competitive with BetterUp; or 
(viii) publicly disseminate information regarding the performance of the BetterUp Platform without BetterUp’s
prior written consent.

3.2. Authorized Users; Accounts; Company Responsibilities. Company is responsible for all actions and 
inactions by its Users or by any third party that Company or a User permits to access or use the Services as 
well as all activities that occur on or through Company’s Users’ accounts whether permission is provided or 
not. Company will not, and will not permit Users to, share User account credentials. Each User must use a 
unique identity to access and use the Services, and may access the Services only to the extent purchased 
by Company and in accordance with the applicable Order. Company will provide accurate, current and 
complete information required to enable its Users to access and use the Service and will maintain the 
accuracy of such information.  

3.3. Eligibility Data. Company may provide BetterUp with a list of its employees and contact details (“Eligibility 
Data”) to verify eligibility to use the BetterUp Platform through Company’s relationship with BetterUp. 

4. License Grant; Ownership of Intellectual Property.

4.1. License and Restrictions.  Subject to the terms of this Agreement, BetterUp grants to Company a 
worldwide, limited, non-exclusive, non-transferable right during each Subscription Term to access the 
BetterUp Platform and receive the BetterUp Services solely for Company’s internal business purposes and 
not for resale or further distribution. Company’s right to use the BetterUp Platform is limited by all terms and 
conditions herein. Except for this license granted to Company, BetterUp and its licensors retain all right, title 
and interest in and to the BetterUp Platform and BetterUp Services, including all related intellectual property 
rights. The BetterUp Platform is protected by applicable intellectual property laws, including U.S. copyright 
law and international treaties. Company is encouraged to establish its own policies (if any) with Users as to 
what information is appropriate to share as part of the BetterUp Services.  

4.2. Trademarks. BetterUp’s name, BetterUp’s trademarks, BetterUp’s logos, and any other BetterUp product, 
service name, or slogan included in the Services are property of BetterUp and may not be copied, imitated, 
or used (in whole or in part) without BetterUp’s prior written consent. The look and feel of the BetterUp 
Services, including all custom graphics, button icons, and scripts constitute service marks, trademarks, or 
trade dress of BetterUp and may not be copied, imitated, or used (in whole or in part) without BetterUp’s prior 
written consent. All other trademarks, registered trademarks, product names, and company names or logos 
mentioned in BetterUp Services or on the BetterUp Platform (“Third Party Trademarks”) are the property of 
their respective owners, and the use of such Third Party Trademarks inures to the benefit of each owner. The 
use of such Third Party Trademarks is intended to denote interoperability and does not constitute an affiliation 

https://www.betterup.com/acceptable-use-policy
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by BetterUp and its licensors with such company or an endorsement or approval by such company of 
BetterUp or its licensors or their respective products or services. 

4.3. User Data.  BetterUp may only use information collected during a User’s interactions with the BetterUp 
Service (“User Data”) in accordance with the terms of this Agreement (including all privacy commitments), 
and for its internal business purposes. For avoidance of doubt, Company’s access to the BetterUp Platform 
under this Agreement does not include access to User Data but may include access to BetterUp Analytics. 

4.4. Ownership.  As between the Parties and subject to the grants expressly set forth in this Agreement, BetterUp 
owns all right, title and interest, or has a right to,  in and to: (i) the BetterUp Services and BetterUp Platform; 
(ii) anonymous/aggregate data collected from User Data for BetterUp’s internal business purposes; (iii) any
feedback, comments, or suggestions concerning the BetterUp Services, Company; and (iv) any and all patent
rights, copyrights, trademark rights, trade secret rights and other intellectual property rights embodied in or
related to the foregoing.  BetterUp will not sell anonymous/aggregated data collected under this Agreement.
No ownership rights in BetterUp’s intellectual property rights are transferred to Company by this Agreement.

5. Payment, Fees and Taxes.

5.1. Fees. The applicable fees to each Subscription will be as specified in an Order. Fees are due and payable 
as Specified in the Order.  Except as otherwise specified: (i) fees are based on access rights acquired and 
not actual usage; (ii) unless otherwise specified, payment obligations are non-cancelable and non-refundable; 
and (iii) access rights purchased for the number of Users cannot be decreased during the relevant 
Subscription Term. 

5.2. Invoicing and Payment.  All fees due hereunder (except fees subject to good faith dispute submitted in 
writing to BetterUp within fifteen (15) days of receipt) will be due and payable as set forth in the applicable 
Order. If the Order does not specify when fees are due and payable, Fees are due and payable in full within 
thirty (30) days of Company’s receipt of an invoice. If Company requires a purchase order (“PO”), Company 
will promptly provide a PO to BetterUp (but Company’s failure to provide a timely PO will not affect the 
payment timing).  Company will provide BetterUp with complete and accurate billing and contact information 
including a valid email address. Upon BetterUp’s request, Company will make payments via electronic bank 
transfer. Interest on any late payments will accrue at the rate of 1.5% per month, or the highest rate permitted 
by law, whichever is lower, from the date such amount is due until the date such amount is finally paid in full. 

5.3. Taxes. BetterUp's fees do not include any taxes, levies, duties or similar governmental assessments of any 
nature, including, for example, value-added, sales, use or withholding taxes, assessable by any jurisdiction 
whatsoever (collectively, “Taxes”). Company is responsible for paying all Taxes associated with its purchases 
hereunder. If BetterUp has the legal obligation to pay or collect Taxes for which Company is responsible 
under this Section, BetterUp will invoice Company and Company will pay that amount unless Company 
provides BetterUp with a valid tax exemption certificate authorized by the appropriate taxing authority.  
Company will not be liable for taxes imposed on BetterUp based on BetterUp’s income. 

5.4. User Limits.  The BetterUp Services and BetterUp Platform are subject to User limits specified in the Order. 
Company may exceed the User limits for additional fees. In the event Company exceeds a contractual User 
limit, the parties will promptly execute a new Order for the additional Users.   

6. Confidential Information

6.1. Definition of Confidential Information. As used herein, “Confidential Information” means all confidential 
information disclosed by a party (“Disclosing Party”) to the other Party (“Receiving Party”), whether orally 
or in writing, that is designated as confidential or that reasonably should be understood to be confidential 
given the nature of the information and the circumstances of disclosure except to the extent such disclosure 
is otherwise required by Chapter 119, Florida Statutes. Notwithstanding the foregoing, with the exception of 
Personal Information (as defined below), which is not subject to the following exclusions, Confidential 
Information will not include any information to the extent that it can be established by written documentation 
by the Receiving Party that such information: (i) is or becomes generally known to the public without breach 
of any obligation of confidentiality by the Receiving Party; (ii) was known to the Receiving Party prior to its 
disclosure by the Disclosing Party without breach of any obligation owed to the Disclosing Party; (iii) is 
received from a third party without breach of any obligation owed to the Disclosing Party and who has a legal 
right to disclose such information; or (iv) was independently developed by the Receiving Party without the 



5 

Contract ID: _______-ESA 

BU ESA August 2022 

use of the Disclosing Party’s Confidential Information. The Parties agree that, during the Term, including any 
extensions thereto, and for three (3) years thereafter, the Receiving Party will keep confidential and will not 
publish or otherwise disclose or use for any purpose other than as provided for in this Agreement the 
Confidential Information of the Disclosing Party. 

6.2. Protection of Confidential Information. The Receiving Party will use the same degree of care that it uses 
to handle, treat, store, access (or limit access), and otherwise protect (including with encryption, as 
applicable) the confidentiality of its own Confidential Information of like kind (but in no event less than 
reasonable care).  The Receiving Party: (i) will not use any Confidential Information of the Disclosing Party 
for any purpose outside the scope of, or as permitted by, this Agreement, and (ii) except as otherwise 
authorized by the Disclosing Party in writing, will limit access to Confidential Information of the Disclosing 
Party to those of its employees, contractors and agents who need such access for purposes consistent with 
this Agreement and who are bound by obligations to the Receiving Party consistent with this Agreement. 

6.3. Compelled Disclosure. The Receiving Party may disclose Confidential Information of the Disclosing Party 
if it is compelled by law or regulatory process to do so, provided the Receiving Party gives the Disclosing 
Party prior notice of such compelled disclosure (to the extent legally permitted and practicable (e.g., there is 
sufficient time to provide such notice) and reasonable assistance, at the Disclosing Party's cost, if the 
Disclosing Party wishes to contest the disclosure. 

6.4. Return or Destruction of Confidential Information. Upon written request, the Receiving Party will return 
to the Disclosing Party or destroy all Confidential Information received from the Disclosing Party during the 
Term of this Agreement except digital backup copies created through automated system processes provided 
that such backup copies are protected as Confidential Information by the Receiving Party for as long as the 
information is retained. 

6.5. Ownership of Confidential Information. The Receiving Party acknowledges that, except as otherwise 
provided herein, (a) the Disclosing Party is the exclusive owner of and has all rights to its Confidential 
Information, including all intellectual property rights therein, such as patents, copyrights, trade secrets, 
trademarks, moral rights and similar rights of any type under the laws of any governmental authority 
(collectively, “Intellectual Property Rights”); and (b) no right, title, interest or license to the Receiving Party is 
either granted or implied under any Intellectual Property Rights by the disclosure of Confidential Information 
hereunder. 

6.6. PUBLIC RECORDS. IF BETTERUP HAS QUESTIONS 
REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA 
STATUTES, TO BETTERUP’S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS AGREEMENT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT   407-690-5000, 
publicrecords@CFXWay.com, and 4974 ORL Tower Road, 

Orlando, FL. 32807. 

BetterUp acknowledges that the Company is a body politic and corporate, an agency of the State of Florida, 

and is subject to the Public Records Act codified in Chapter 119, Florida Statutes.  To the extent that BetterUp 
is in the possession of documents that fall within the definition of public records subject to the Public Records 
Act, which public records have not yet been delivered to the Company, BetterUp agrees to comply with 
Section 119.0701, Florida Statutes, and to:  

(a) Keep and maintain public records required by the public agency to perform the service.

(b) Upon request from the public agency’s custodian of public records, provide the public agency with
a copy of the requested records or allow the records to be inspected or copied within a reasonable
time at a cost that does not exceed the cost provided in this chapter or as otherwise provided by law.

(c) Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the contract
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term and following completion of the contract if BetterUp does not transfer the records to the public 
agency. 

(d) Upon completion of this Agreement, transfer, at no cost, to the public agency all public records in
possession of BetterUp or keep and maintain public records required by the public agency to perform
the service. If BetterUp transfers all public records to the public agency upon completion of the
contract, BetterUp shall destroy any duplicate public records that are exempt or confidential and
exempt from public records disclosure requirements. If BetterUp keeps and maintains public records
upon completion of the contract, BetterUp shall meet all applicable requirements for retaining public
records. All records stored electronically must be provided to the public agency, upon request from
the public agency’s custodian of public records, in a format that is compatible with the information
technology systems of the public agency.

(e) Upon receipt of any request by a member of the public for any documents, papers, letters,

or other material subject to the provisions of Chapter 119, Florida Statutes, made or received by
BetterUp in conjunction with this Agreement, BetterUp shall immediately notify the Company.  In the
event BetterUp has public records in its possession, BetterUp shall comply with the Public Records
Act and BetterUp must provide the records to the Company or allow the records to be inspected or
copied within a reasonable time.  Failure by BetterUp to grant such public access shall be grounds
for immediate unilateral termination of this Agreement by the Company for cause.  Failure to provide
the public records to the Company within a reasonable time may subject BetterUp to penalties under
Section 119.10, Florida Statutes.

The obligations in this Section 6.6 shall survive the expiration or termination of this Agreement and continue 
in full force and effect as set forth above. 

7. Data Privacy and Security

7.1. Data Privacy Addenda. To the extent the BetterUp Platform stores or processes Personal Information (as 
defined by applicable data protection law and indicated below) or Company transfers personal information 
outside the European Economic Area or Switzerland to any country not deemed by the European 
Commission as providing an adequate level of protection for personal data, or derived from California 
residents or consumers, the terms of the most recent Data Processing Addendum executed between the 
parties will apply to such Personal Information, and be incorporated into the Agreement.  In the event the 
parties have not executed a Data Processing Addendum, the BetterUp Data Processing Addendum (found 
at http://www.betterup.com) will apply and hereby be incorporated by reference.   “Personal Information” 
means any User Data processed or collected by BetterUp pursuant to the Agreement, relating to an identified 
or identifiable natural person or household; where an “identifiable natural person” means an individual who 
can be identified, directly or indirectly, in particular by reference to an identification number or to one or more 
factors specific to the individual’s physical, physiological, mental, economic, cultural or social identity. 

7.2. Hosting and Processing. User Data is hosted and stored by BetterUp or its service providers in the United 
States or elsewhere as otherwise agreed to, in writing, by the Parties. In providing the BetterUp Platform, 
BetterUp or its service providers may process User Data, including, without limitation, any associated 
Personal Information, within the European Economic Area, the United States and in other countries and 
territories.  

7.3. Compliance with Laws. Each party agrees to comply with all applicable privacy, data protection, and 
consumer protection laws and regulations in connection with Company’s offering of the BetterUp Services 
and access to the BetterUp Platform, including without limitation, as applicable, requirements of proper notice 
and consent to send Personal Information to BetterUp and compliance with the General Data Protection 
Regulations. 

7.4. Data Rights. BetterUp does not sell, lease, rent or otherwise share for consideration any User 
Data.  BetterUp will share User Data only as described in its Privacy Policy and only as necessary to perform 
a business purpose pursuant to applicable privacy laws. 

7.5. Security. BetterUp will maintain appropriate security measures designed to prevent unauthorized access to 
User Data. BetterUp will ensure an independent audit is performed of its operations and information security 
controls in line with SSAE 16 SOC2 Type II, ISO 27001, and/or or similar standard. 

http://www.betterup.com/
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8. Warranties; Disclaimers

8.1. Mutual Warranties. Each party represents and warrants to the other that: (i) this Agreement has been duly 
executed and delivered and constitutes a binding agreement enforceable against the executing party in 
accordance with its terms; (ii) no authorization or approval from any third party is required in connection with 
the execution, delivery, or performance of this Agreement by the executing party; and (iii) it will fulfill its 
obligations under this Agreement in accordance with all applicable laws.  Each Party further represents and 
warrants that its performance of obligations and satisfaction of responsibilities in connection with this 
Agreement does not violate: (i) any proprietary rights of third parties including without limitation, patents, 
copyrights, or trade secrets; and/or (ii) any contractual obligations or confidential relationships that it may 
have to/with any third party. 

8.2. BetterUp Warranties. BetterUp warrants that during the applicable Subscription Term: (i) the BetterUp 
Services will be provided in a good and workmanlike manner; (ii) the BetterUp Services do not and will not 
infringe any copyright, patent, trademark, trade secret or other intellectual property right of any third party; 
and (iii) the BetterUp Platform will be free of, and will not distribute or transfer, any viruses, Trojan horses, 
logic bomb, worms, authorization strings and other similar malicious code. 

In the event BetterUp breaches any warranty in this Section BetterUp will, at its expense, either: (i) modify 
the BetterUp Services to correct the non-conformance; or (ii) terminate the impacted BetterUp Services and 
issue a prorated refund to Company any Subscription fees paid for BetterUp Services not provided.  The 
remedies provided in this Section are Company’s exclusive remedies with respect to claims for breach of this 
Section. 

8.3. Company Warranties. Company represents and warrants that: (i) Company has the necessary and 
appropriate rights and consents to validly authorize and permit BetterUp to use and otherwise process the 
Eligibility Data in accordance with this Agreement; (ii) BetterUp’s use of Eligibility Data does not and will not 
infringe or violate any third-party right, including any Intellectual Property Right or privacy right; and 
(iii) Company will use the Services in compliance with applicable law.

8.4. Disclaimer.  EXCEPT AS SET FORTH ABOVE, BETTERUP MAKES NO WARRANTIES, EXPRESS OR
IMPLIED, STATUTORY OR OTHERWISE, INCLUDING, BUT NOT LIMITED TO, WARRANTIES OF
MERCHANTABILITY, TITLE, FITNESS FOR A PARTICULAR PURPOSE, OR NONINFRINGEMENT. 
COMPANY AGREES AND ACKNOWLEDGES THAT IT HAS NOT RELIED ON THE FUTURE AVAILABILITY
OF ANY FEATURE, FUNCTIONALITY, OR PRODUCT. COMPANY ALSO AGREES THE BETTERUP
PLATFORM IS PROVIDED “AS-IS.” COACHING DOES NOT CONSTITUTE MEDICAL ADVICE OR 

THERAPY. BETTERUP WILL NOT BE LIABLE FOR DELAYS, INTERRUPTIONS, SERVICE FAILURES OR 

OTHER PROBLEMS INHERENT IN THE USE OF THE INTERNET AND ELECTRONIC COMMUNICATIONS
OR OTHER SYSTEMS OUTSIDE THE REASONABLE CONTROL OF BETTERUP. 

9. Indemnification

9.1. BetterUp Indemnification.  BetterUp will indemnify, defend, and hold harmless Company and its officers, 
directors, employees, and Affiliates and Users against any and all third-party claims, actions or proceedings 
arising out of or in connection with, and to the extent caused by any infringement by the BetterUp Services 
against any patent, copyright, or trademark, or the misappropriation of any trade secret.  If the BetterUp 
Services become, or, in BetterUp’s opinion, is likely to become, the subject of any claim of infringement, 
BetterUp may, at its sole option: (i) obtain for the Company the right to continue using the BetterUp Services, 
(ii) replace or modify the affected BetterUp Services so that it becomes non- infringing while providing
substantially equivalent functionality, or (iii) if such remedies are not available on commercially reasonable
terms as determined by BetterUp, terminate the license to use the affected portion of the BetterUp Services,
and promptly issue a prorated refund any pre-paid subscription fees for the affected portion of the BetterUp
Services.  Notwithstanding any terms contained in this Section, BetterUp will have no liability for infringement
claims if the alleged infringement is based on or arises from (i) the combination or use of the BetterUp
Services with software or other materials not provided or approved for use by BetterUp, (ii) the modification
of the BetterUp Services by anyone other than BetterUp, or at BetterUp’s direction, or (iii) the use of the
BetterUp Services not in accordance with any provided documentation or the Agreement. The remedies
provided in this Section will be the Company’s exclusive remedy with respect to claims for infringement.
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9.2. Company Indemnification.  Subject to the limits and limitations set forth in Section 768.28, Florida Statutes,
Company will indemnify, defend, and hold harmless BetterUp and its officers, directors, employees, and 
Affiliates against any and all third-party claims, actions or proceedings arising out of or in connection with, 
and to the extent caused by: (i) violation of law or privacy rights attributable to Eligibility Data; and (ii) any 
violation of the BetterUp Acceptable Use Policy.  

9.3. Indemnification Procedure.  Any party entitled to indemnification under this Section (the “Indemnified 
Party”) will comply with the following conditions in order to enjoy the benefit of indemnification: (i) prompt 
written notice by the Indemnified Party to the indemnifying party (“Indemnifying Party”) of any third party claim 
for which indemnity may be sought under this Section (provided, however, that any failure or delay in 
providing such notice will not relieve the Indemnifying Party of its obligations except to the extent that the 
failure or delay actually and materially prejudices the Indemnifying Party’s defense of such third party claim); 
(ii) sole control of the defense and settlement thereof by the Indemnifying Party; and (iii) reasonable
cooperation of Indemnified Party, at the Indemnifying Party’s expense, to facilitate such defense or
settlement. Notwithstanding the foregoing, the Indemnifying Party will not consent to the entry of any
judgment or enter into any compromise or settlement with respect to a third party claim for which it is
defending an Indemnified Party hereunder without the prior written consent of such Indemnified Party unless
such judgment, compromise or settlement: (i) provides for the payment by the Indemnifying Party of money
as sole relief for the party making a claim; (ii) results in the full and general release of the Indemnified Party
from all liabilities arising from or relating to, or in connection with, such third party claim; and (iii) involves no
finding or admission of any violation of law, regulation or the rights of any person and no effect on any other
claims.

10. Limitation of Liability

10.1. Limitation of Liability.  TO THE MAXIMUM EXTENT PERMITTED BY LAW, IN NO EVENT WILL 
(A) EITHER PARTY BE LIABLE TO THE OTHER PARTY FOR ANY INDIRECT, SPECIAL, INCIDENTAL,
EXEMPLARY, PUNITIVE OR CONSEQUENTIAL DAMAGES OF ANY KIND ARISING OUT OF OR IN
CONNECTION WITH THIS AGREEMENT; AND (B) EITHER PARTY’S ENTIRE LIABILITY TO THE OTHER
PARTY EXCEED THE AMOUNT ACTUALLY PAID BY COMPANY TO BETTERUP UNDER THIS
AGREEMENT DURING THE TWELVE (12) MONTHS PRECEDING THE MONTH IN WHICH THE EVENT
GIVING RISE TO THE CLAIM OCCURRED.  THIS LIMITATION OF LIABILITY DOES NOT APPLY TO
CLAIMS ARISING OUT OF: (I) A PARTY’S WILLFUL MISCONDUCT OR GROSS NEGLIGENCE; (II)
MISAPPROPRIATION OF THE OTHER PARTY’S INTELLECTUAL PROPERTY; (III) EITHER PARTY’S
INDEMNIFICATION OBLIGATIONS (EXCLUDING VIOLATIONS OF PRIVACY RIGHTS); (IV) BREACHES
OF CONFIDENTIALITY; OR (V) TO THE EXTENT THAT A CLAIM CANNOT BE EXCLUDED OR LIMITED
BY LAW.  IN THE EVENT OF A BREACH OF DATA SECURITY OR DATA PRIVACY, NEITHER PARTY’S
LIABILITY WILL EXCEED THREE TIMES (3X) THE AMOUNT ACTUALLY PAID BY COMPANY TO
BETTERUP UNDER THIS AGREEMENT DURING THE TWELVE (12) MONTHS PRECEDING THE MONTH
IN WHICH THE EVENT GIVING RISE TO THE CLAIM OCCURRED.

11. General

11.1. Intentionally Omitted. 

11.2. Publicity.  Provided BetterUp first obtains Company’s prior written consent, Company consents to 
(a) BetterUp’s use of Company’s name and logo identifying Company as a customer of BetterUp; and (b)
describing Company’s use of BetterUp’s products and services. The Company's name, trademarks, logos
and any other Company product, service name, or slogan are the property of the Company and may not be
copied, imitated or used (in whole or part) without the Company's prior written consent.

11.3. Third-Party Tools.  Company acknowledges and agrees that Users may choose to utilize certain third-party 
videoconferencing, communications tools, and other services outside of the BetterUp Platform in connection 
with BetterUp Services, e.g., Skype or FaceTime (“Third-Party Tools”). While User Data provided to 
BetterUp through Third-Party Tools remains subject to the BetterUp Privacy Policy, use of Third-Party Tools 
themselves is subject to the terms and conditions of the Third-Party Tool providers. BetterUp Analytics may 
be diminished or unavailable if third-party tools are used in connection with BetterUp Services where those 
third party tools have not been integrated into the specific product offering. BetterUp is not responsible for 
the operation of or any changes to the Third-Party Tools or the acts or omissions of Third-Party Tool 
providers. 
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11.4. Excusable Delays/Non-Performance.  Any delay or failure in performance will be excused to the extent 
caused by an extraordinary event or occurrence beyond the reasonable control of the non-performing party, 
including without limitation, fires, floods, windstorms, explosions, strikes, walk outs, riots, natural disasters, 
mechanical breakdowns, power outages, interruptions in telecommunications, material shortages, acts of 
terrorism, wars and changes in law, policy or inflationary pressure that render performance of Services 
commercially impracticable. The affected party will give the other party prompt notice of the delay or failure 
and the reason thereof and will exert commercially reasonable efforts to remove the causes or circumstances 
of non-performance with reasonable dispatch. 

11.5. Assignment.  Neither this Agreement nor any right or duty under this Agreement may be transferred, 
assigned or delegated, by operation of law or otherwise, without the prior written consent of the non-assigning 
Party, and any attempted transfer, assignment or delegation without such consent will be void and without 
effect. Notwithstanding the above, either Party may freely transfer, assign or delegate this Agreement or its 
rights and duties under this Agreement without the consent of the non-assigning party to an Affiliate, as part 
of a change of control, or to a successor in interest to all or substantially all of its business or assets. Subject 
to the foregoing, this Agreement will be binding upon and will inure to the benefit of the Parties and their 
respective representatives, heirs, administrators, successors and permitted assigns. 

11.6. Independent Contractor; Benefit.  The relationship between the Parties is solely that of independent 
contractors.  This Agreement is for the benefit of the Parties. There are no intended third party beneficiaries 
to this Agreement and no rights or obligations herein will be enforceable by a third party. 

11.7. Modern Slavery.  In performing its obligations under this Agreement, BetterUp will: (i) comply with all 
applicable anti-slavery and human trafficking laws, statutes, regulations and codes, including but not limited 
to the Modern Slavery Act 2015; (ii) not engage in any activity, practice or conduct that would constitute an 
offence under sections 1, 2 or 4 of the Modern Slavery Act 2015 if such activity, practice or conduct were 
carried out in the UK; and (iii) include in its contracts with its subcontractors and suppliers anti-slavery and 
human trafficking provisions that are at least as onerous as those set out in this clause. BetterUp represents 
and warrants that neither it nor any of its officers or employees has been convicted of any offence involving 
slavery and human trafficking, or has been or is the subject of any investigation, inquiry or enforcement 
proceedings by any governmental, administrative or regulatory body regarding any offence or alleged offence 
of or in connection with slavery and human trafficking.  BetterUp will promptly notify the Company if it 
becomes aware of any actual or suspected slavery or human trafficking in a supply chain which has a 
connection with this Agreement.  

11.8. Anti-Bribery and Anti-Corruption.  Parties are bound by all applicable anti-corruption and anti-bribery laws 
and regulations, including but not limited to, the United States Foreign Corrupt Practices Act (FCPA) and 
United Kingdom Bribery Act. Each Party represents, warrants and covenants that it will not cause the other 
Party to be in breach of their responsibilities through any act.  In performing its obligations hereunder, each 
Party (i) agrees that it has not and will not, directly or indirectly, offer to make, promise, authorize or accept 
any payment or anything of value, including bribes, gifts and/or donations to or from any public official, 
regulatory authorities or anyone else for the purpose of influencing, inducing or rewarding any act, omission 
or decision in order to secure an improper advantage, including to obtain or retain business; and (ii) will 
comply with all applicable anti-corruption and anti-bribery laws and regulations. Each Party will notify the 
other Party or its representatives or agents immediately upon becoming aware of any breach under this 
Section. 

11.9. Import and Export Regulations.  The BetterUp Services are subject to U.S. export controls, specifically the 
Export Administration Regulations. Both parties will comply with all relevant import and export regulations, 
including those adopted by the Bureau of Industry and Security of the U.S. Department of Commerce. 
Company will not transfer, export or re-export, directly or indirectly, the Services to any Prohibited Entity, and 
Company affirms that it is not a Prohibited Entity or acting on behalf of any Prohibited Entity (as defined under 
U.S. laws and regulations). 

11.10. Notices.  Any Notices required under this Agreement will be sent to the email listed below. Notices will be 
deemed given as of the day they are received by email, messenger, delivery service, or U.S. mail (postage 
prepaid, certified or registered, return receipt requested), and addressed as set forth below, or to such other 
address as the Party to receive the notice so designates by notice.  

11.11. Waiver and Severability.  A Party’s delay or failure to exercise a right or remedy will not result in a waiver 
of that right or remedy. If a court of competent jurisdiction holds any provision of this Agreement to be illegal, 
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invalid or unenforceable under the governing law, the remaining provisions will remain in full force and effect, 
and will be construed so as to most nearly reflect the Parties’ intent with respect to such provision. 

11.12. Survival.  Notwithstanding anything to the contrary, all Sections, which by their nature must survive 
termination or expiration of this Agreement, including, without limitation, if applicable, the entirely of the Data 
Processing Addendum, survive any termination or expiration of this Agreement. 

11.13. Headings. Headings to paragraphs or sections in this Agreement are for the purpose of information and 
identification only and will not be construed as forming part of this Agreement. 

11.14. Miscellaneous.  This Agreement, including all Orders, constitutes the entire agreement between the Parties 
and supersedes all previous or contemporaneous agreements, communications, or representations between 
the Parties, relating to its subject matter, and any change to its terms must be in writing and signed by the 
Parties. The parties expressly reject any additional terms and conditions included in any purchase order, or 
similar documentation, and a party’s signature on a purchase order will not be considered consent to be 
bound to any additional terms included therein.  In the event of a conflict in the terms and conditions between 
documents, the order of precedence will be as follows: (i) if applicable, any privacy or security agreements; 
(ii) any Order; (iii) this Enterprise Service Agreement; (iv) any other signed documents.  Except as otherwise
expressly provided to the contrary in this Agreement, this Agreement may only be changed or modified by a
mutually executed amendment signed by both Parties. The Parties may execute this Agreement in
counterparts, including facsimile, PDF and other electronic copies, which taken together will constitute one
instrument.

By signing below, each Party acknowledges and agrees to be legally bound by the terms and conditions set forth in 
this Agreement. 

COMPANY:  

By:  

Name:  

Title:  

Date:  

Email for Notices: 

BETTERUP, INC. 

By:  

Name:  

Title: 

Date:  

Email for Notices: contracts@betterup.co 

Approved as to form and legality by legal counsel 
to the Central Florida Expressway Authority for its
exclusive use and reliance.

By: _________________________________
Laura Newlin Kelly, Associate General Counsel

mailto:contracts@betterup.co
rosemary_tamayo
Approved
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EXHIBIT A 

Support and Service Level Agreement 

 

BetterUp will provide e-mail support twenty-four (24) hours a day, seven (7) days a week for assistance in identifying 

and resolving Errors in accordance with the priority levels and response times set forth in this Exhibit. BetterUp will be 

available to answer questions related to the operational use of the BetterUp Platform.   

 

1. Definitions  

For purposes of this Exhibit, the following definitions apply: 

1.1 “Actual Quarterly Uptime Percentage” means the sum of the Total Quarterly Time (“A”) minus the 

Unavailable Quarterly Time (“B”) and plus the Excluded Quarterly Time (“C”), which is then divided by the 

Total Quarterly Time.  Alternatively stated, (A-B+C)/A. 

1.2 “Error” means a defect in the BetterUp Platform that prevents the BetterUp Platform from performing 

according to Agreement and the applicable Order.  Errors include operation and functionality defects, security 

defects, viruses and bugs. 

1.3 “Excluded Quarterly Time” means the total number of minutes in the applicable calendar quarter during 

which the BetterUp Platform and/or Services, as applicable, were unavailable for use due to an excluded event 

as described in Section 4 Excluded Quarterly Times below. 

1.4 “Initial Response” means a written or electronic response from BetterUp to Company or User regarding a 

reported or discovered Error acknowledging receipt and priority assignment.  An automated response is not 

considered an initial response. 

1.5 “Quarterly Uptime Percentage Threshold” means the percentage listed in Section 2 Service Commitments 

below under the heading, “Service Commitments”. 

1.6 “Resolution” means best efforts by BetterUp to implement and incorporate a fix into the BetterUp Platform to 

restore functionality caused by an Error. 

1.7 “Service Credit” means the number of service days that BetterUp will credit to a Company’s applicable 

subscription if the Actual Quarterly Uptime Percentage is less than the Quarterly Uptime Percentage Threshold 

as described in Section 2 Service Commitment.  Any days of service will be added to the end of the applicable 

service term, at no charge to Company. 

1.8 “Total Quarterly Time” means the total number of minutes in the applicable calendar quarter. 

1.9 “Unavailable Quarterly Time” means the number of minutes in the applicable calendar quarter during which 

the BetterUp Platform and/or Services, as applicable, were unavailable for use. 

 

2. Service Commitments:  

BetterUp will make the BetterUp Platform available at a Quarterly Uptime Percentage Threshold of 99.9% of the time 

each quarter. If BetterUp’s Actual Quarterly Uptime Percentage is below the Quarterly Uptime Percentage Threshold 

in a given calendar quarter, then Company will receive a Service Credit as described in the table below.   Alternatively, 

if BetterUp’s Actual Quarterly Uptime Percentage is below 95.0% in any given calendar quarter, then Company may 

terminate any impacted Order by providing thirty (30) days advance written notice and BetterUp will issue a prorated 

refund for Services not rendered.  Company must deliver any such termination notice within fourteen (14) days of the 

close of such calendar quarter.  This Section describes Company’s sole remedy for BetterUp’s failure to meet the 

Quarterly Uptime Percentage Threshold. 

 

 

Actual Quarterly Uptime Percentage Days of Service Credit 
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< 99.9% - >= 99.0% 3 

< 99.0% - >= 95.0% 7 

< 95.0% 15 

 

Availability of the BetterUp Platform is continuously measured and the availability monitoring service reports are 

accessible at https://status.betterup.co/. BetterUp may adjust the measure of availability to account for any exclusions 

applicable to such period. 

 

3. Support Plan:  

BetterUp will provide all necessary resources to support troubleshooting and implementation of the BetterUp Platform.  

When Company or a User reports to BetterUp an Error with the BetterUp Platform, BetterUp will assign the Error a 

priority level and provide the Company or User an Initial Response and Resolution as set forth in the table below.   

Priority Level Initial Response Time Resolution Time 

Priority 1 Business Critical Within 2 hours 72 hours 

Priority 2 Degraded Services Within 4 hours 72 hours 

Priority 3 General Issues Within 12 hours - 

Priority 4 Low Priority Within 24 hours - 

 

Priority 1 - Business Critical: This status only applies to applications that are in production. It represents a 

complete loss of service or a significant feature that is completely unavailable, and no workaround exists. 

Does not include development issues or problems in non-production environments. 

Priority 2 - Degraded Service: Includes intermittent issues and reduced quality of service. A workaround 

may be available. Does not include development issues or problems in non-production environments. 

Priority 3 - General Issue: Includes product questions, time sensitive user requests, and development issues. 

Priority 4 - Low Priority: Includes non-time sensitive user and feature requests. 

 

4. Excluded Quarterly Times: 

Notwithstanding any provision in this Agreement to the contrary, Excluded Quarterly Time will be deemed to have 

occurred if downtime: 

4.1 is caused by factors outside of BetterUp’s reasonable control, including, without limitation, telecommunications 

provider-related problems or issues, internet access or related problems occurring beyond the point in the 

network where BetterUp maintains access and control over the Services; 

4.2 results from any actions or inactions of Company or any third-party (except for BetterUp’s agents and 

subcontractors); 

4.3 results from the Company’s equipment, software or other technology, add-on services, or third-party 

equipment, software or other technology (except for equipment within BetterUp’s direct control); 

4.4 occurs during BetterUp’s scheduled maintenance for which BetterUp will provide at least forty-eight (48) hours 

prior notice;  

4.5 occurs during BetterUp’s emergency maintenance (maintenance that is necessary for purposes of maintaining 

the integrity or operation of the Services), regardless of the notice provided by BetterUp;  

https://status.betterup.co/


 

13 

Contract ID: _______-ESA 

BU ESA August 2022   

4.6 results from any alpha, beta, developer preview, development test bed environments, descriptions of similar 

import or not otherwise generally available BetterUp features or products; or  

4.7 periods of Unavailable Quarterly Time that are less than five (5) minutes of continuous unavailability in 

duration. 
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4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011 

WWW.CFXWAY.COM 

MEMORANDUM 

TO:  CFX Board Members 

FROM: Diego “Woody” Rodriguez, General Counsel 

DATE:  September 23, 2022 

SUBJECT: Replacement    Temporary    Access    Easement    between    the    Central    Florida 

Expressway Authority, Brightline Trains Florida, LLC, and Wharton Orlando 

7707, LLC 

Project: 528-1240 

Parcel: 528-708 

_____________________________________________________________________________ 

Board approval is requested of the attached Replacement Temporary Access Easement between 

the Central Florida Expressway Authority (“CFX”), Brightline Trains Florida, LLC (“Brightline”), 

and Wharton Orlando 7707, LLC (“Wharton”) or its successor entity. 

The Right of Way Committee met on September 21, 2022 and reviewed the attached memorandum 

with attachments and recommended Board approval of the proposed Replacement Temporary 

Access Easement between CFX, Brightline and Wharton to terminate the existing temporary 

construction easement and replace it with a temporary access easement in favor of Brightline.  The 

Committee recommended approval with the added understanding that Wharton is currently in 

negotiations to transfer its interest and that at the time of Board approval it may result in a successor 

entity entering into the attached easement. 
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MEMORANDUM 

TO:  CFX Right of Way Committee Members 

FROM: Laura Newlin Kelly, Associate General Counsel 

DATE:  September 14, 2022 

SUBJECT: Replacement Temporary Access Easement between the Central Florida 

Expressway Authority, Brightline Trains Florida, LLC, and Wharton Orlando 

7707, LLC  

Project: 528-1240 

Parcel: 528-708 

_____________________________________________________________________________ 

BACKGROUND 

The Central Florida Expressway Authority (“CFX”) and Neo Land, LLC (“Neo Land”) 

entered into that certain Temporary Construction Easement dated as of October 20, 2015 

(“Existing Easement”) whereby Neo Land granted CFX a temporary construction easement over 

real property owned by Neo Land for the construction of the proposed passenger rail project 

between Miami and Orlando by Brightline Trains Florida, LLC (“Brightline”). The Existing 

Easement will automatically expire no later than December 31, 2026. The Existing Easement is 

depicted in the map attached hereto as Attachment “A” (“Map of Easements”).  

One or about June 7, 2022, Wharton Orlando 7707, LLC (“Wharton”) acquired the subject 

property from Neo Land’s successor in interest subject to the Existing Easement. In order to 

develop the real property encumbered by the Existing Easement, Wharton has requested CFX 

terminate CFX’s interest in the Original Easement and has agreed to grant Brightline a replacement 

temporary construction easement to access the passenger rail project until March 31, 2023 in 

accordance with the terms and conditions of the proposed Replacement Temporary Construction 

Easement attached hereto as Attachment “B” (“Agreement”). Brightline is in agreement with the 

termination of the Existing Easement and revised location and term of the replacement easement 

outlined in the Agreement.  

Pursuant to CFX’s Property Acquisition, Disposition & Permitting Procedures Manual 

(“ROW Manual”), CFX staff and CFX’s General Engineering Consultant (“GEC”) have examined 

the proposed Agreement and determined that Existing Easement is no longer essential to the 

operation of the Expressway System and that the termination of the Existing Easement would not 

impede or restrict the current or future construction, use, operation, repair or maintenance of the 

Expressway System. A copy of the certification from the GEC is attached hereto as Attachment 

“C”. 

 MEMO ATTACHMENT 1
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REQUEST 

 

A recommendation by the Right of Way Committee for CFX Board’s approval of the 

Agreement Between CFX, Brightline and Wharton in a form substantially similar to the attached 

Agreement, subject to any minor or clerical modifications or revisions approved by the GEC, 

General Counsel or designee.  

  

 

ATTACHMENTS 

  

A. Map of Easements 

 

B. Replacement Temporary Construction Easement 

 

C. Certificate from CFX’s General Engineering Consultant 
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Prepared by and Return to

Ambarina A. Perez, Esq

700 NW I't Avenue,
Suite 1620

Miami, Florida 33126

RF'PI A CF'MF',NT TF'MPOR 
^ 
RY A CCF'.SS F' A SF'MF'NT

THIS REPLACEMENT TEMPORARY ACCESS EASEMENT (thE

'oReplacement Easement"), made effective as of this day of 2022, by and

among WHARTON ORLANDO 7707, LLC, a Delaware limited liability company, whose

address is 488 Madison Avenue, 18th Floor, New York, NY 10022 (together with its
successors and/or assigns, "Grantor"), BRIGHTLINE TRAINS FLORIDA LLC, a

Delaware limited liability company, whose address is 161 NW 6th Steet, Suite 900, Miami,

Florida 33136 (together with its successors andlor assigns, "Grantee") and CENTRAL
FLORIDA EXPRESSWAY AUTHORITY, a body politic and corporate, and an agency

of the state, under the laws of the State of Florida ("CFX"). Grantor, Grantee and CFX are

referred to herein, individually, as a "Pafi", and collectively, as the "Parties".

RF'CITAI S:

WHEREAS, NEO LAND, LLC, a Florida limited liability company ("NEO"), as

grantor, and CFX, as grantee, entered into that certain Temporary Construction Easement dated

as of October 20,2015 and recorded in the Public Records of Orange County, Florida, on

December 8,2015 in Book II\24,Page397l ("Original Easement") affecting the real property

located in Orange County, Florida, more particularly described on Exhibit "A," attached hereto

and incorporated herein by reference ("Grantor's Property"); and

WHEREAS, Grantor is now the fee simple owner of Grantor's Property pursuant to that

certain Special Warranty Deed dated June7,2022 at'drecorded as DocumentNo. 20220364162

in the Official Records of Orange County, Florida; and

WHEREAS, Grantee is constructing and developing a passenger rail project that will
transport individuals between Miami and Orlando with initial stops in Fort Lauderdale and West

Palm Beach, Florida ("Rail Project") and which Rail Project includes, without limitation, the

property described andlor depicted on Exhibit "Br" attached hereto and incorporated herein by

reference (the "Rail Project Property"); and

WHEREAS, the Rail Project Property abuts the Grantor's Property; and

WHEREAS' Grantorhas requested termination of the Original Easement, and the Parties

have agreed to terminate and release the Original Easement, provided that Grantor grant and

convey to Grantee, a non-exclusive temporary easement for access (including without

ATTACHMENT "B"



limitation, pedestrian and vehicular ingress and egress) in over, upon and through the

Temporary Easement Area (as hereinafter defined) in replacement of and to supersede the

Original Easement, all in accordance with the terms and conditions provided herein.

NOW' THEREFORE, in consideration of the mutual covenants and agreements set

forth herein, the sum of Ten Dollars ($10.00) and other good and valuable consideration, the

receipt and sufficiency of which are hereby acknowledged, the Parties hereby agree as follows:

1. Recitals. The foregoing Recitals are true and correct and are incorporated herein

as material provisions of this Replacement Easement.

2. Grant of Temporary Access tr'asement. Grantor hereby grants, bargains, sells,

conveys and declares a non-exclusive temporary access (including without limitation, pedestrian

and vehicular ingress and egress) easement, not less than twelve feet (12') wide, for the benefit

of Grantee, Grantee's successors and assigns, and their respective employees, agents, contractors,

subcontractors, independent contractors, and licensees (the "Tempotary Access Easement") over,

upon and through the portion of Grantor's Property more particularly described and/or depicted

on Exhibit "C" attached hereto and incorporated herein by reference (the "Temporary Easement

Area").

3. Purnose of Temporary Construction Fasement. The purpose of the

Temporary Access Easement shall be to permit Grantee, through itself, its employees, agents,

contractors, subcontractors, and independent contractors, to enter upon the Temporary Easement

Area, twenty-four (24) hours a day, seven days a week (inclusive of holidays), to provide access,

including without limitation, pedestrian and vehicular, ingress and egress (a) from the public

right-of-way known as Amsterdam Drive to the Rail Project Property; and (b) from the Rail

Project Property to the public right-of-way known as Amsterdam Drive, together with the

privileges and rights herein granted. For the full enjoyment of the rights granted herein, Grantee

shall have the further right to: (a) trim, cut, or remove trees, bushes, undergrowth, and other

obstructions from the Temporary Easement Area which unreasonably interfere with its right to

enter upon and travel on the Temporary Easement Area; and (b) travel on the Temporary

Easement Area on vehicles including, without limitation, trucks, tractor trailers, construction

vehicles, and trailers hauling materials and or equipment for the Rail Project, provided that

Grantee shall repair any damage to the Temporary Easement Area caused by Grantee's use of
the Temporary Easement Area, reasonable wear and tear excepted. Grantor shall provide to

Grantee instructions, keys andlor combinations to locks on any gates necessary for Grantee and

its employees, agents, contractors, subcontractors, independent contractors to gain access to the

Temporary Easement Area for the purposes set forth in this Replacement Easement. Grantor

shall also provide telephone number(s) and contact person(s) that Grantee or its contractors can

reach twenty-four Q$ hours aday, seven (7) days a week regarding its use of the Temporary

Access Easement. Grantee shall indemnify and hold harmless Grantor from and against any third

party claim for damage or loss arising out of Grantee's and its employees, agents, contractors,

subcontractors, and independent contractors use of the Temporary Access Easement, but only to

the extent caused by Grantee or its employees, agents, contractors, subcontractors, or

independent contractors. Grantor further grants to Grantee the reasonable right to enter upon the

adjoining lands of Grantor for the pu{poses of exercising the rights herein granted.

2



4. IIse of TemporarrJlAccess T'asement Area. The Temporary Access Easement is

non-exclusive, and nothing in this Replacement Easement shall limit Grantor's present or future

use of the Temporary Access Easement Area, including, without limitation, Grantor's

development and construction of improvements thereon, provided that such use, construction or

development does not obstruct, prevent, frustrate or unreasonably interfere with Grantee's use

and enjoyment of the Temporary Access Easement for the putposes provided for in this

Replacement Easement.

5. Term of tr'.asement. The term of the easement granted herein shall begin on

the date of this Replacement Easement and end on March 31,2023.

6. Governins T aw: Venue. This Replacement Easement and the provisions

contained herein shall be construed and interpreted in accordance with, and controlled and

governed by, the laws of the State of Florida. To the maximum extent permitted by

applicable law, any action to enforce, arising out of, or relating in any way to, any of the

provisions of this Replacement Easement shall be brought and prosecuted in such court or

courts located in Orange County, Florida.

7. Covenants Run With the I.and. The Temporary Access Easement granted

herein, and any other terms and conditions of this Replacement Easement are hereby

declared and shall hereinafter be deemed to be covenants running with Grantor's Property

and shall be binding upon and inure to the benefit of Grantor and Grantee, and each of their

heirs, administrators, executors, personal representatives, successors andassigns.

8. Grantorts Representations and Covenants. Grantor hereby warrants and

covenants (a) that Grantor is the owner of the fee simple title to Grantor's Property,

including, without limitation, the Temporary Access Easement Area, (b) that Grantor has

full right and lawful authority to grant and convey the easements, rights and privileges

described herein to Grantee, (c) that Grantee shall have quiet and peaceful possession, use

and enjoyment of said easements, rights and privileges described herein, and (d) that Grantor

shall obtain the joinder and consent of any mortgage or lien encumbering Grantor's

Property, including, without limitation, the Temporary Easement Area. Grantor covenants

not to interfere with the Rail Project or any other improvements or activities associated

therewith, now existing or in the future, nor allow any use or uses that will prevent or

unreasonably restrict Grantee's ingress and egress to the Temporary Easement Area as

described herein, or otherwise impair Grantee's enjoyment of the rights granted herein.

9. Termination and Release. Grantor and CFX hereby (i) terminate the Original

Easement and all of CFX's rights and Grantor's obligations under the Original Easement; and

(ii) declare that Original Easement shall be of no further force and effect. CFX hereby releases

and relinquishes any and all interest CFX may have in and to Grantor's Property pursuant to the

Original Easement. Grantor hereby releases, relinquishes, and waives any and all interest, claims,

or causes of action, Grantor may have now or in the future, against CFX, arising from the use of

the Original Easement or CFX's or Grantee's use of the Grantor's Property thereunder.

10. Recording. This Replacement Easement shall be recorded in the Public

J



Records of Orange County, Florida, at Grantor's sole cost and expense.

lSignature Pages to Followl
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IN WITNESS WHEREOF, the Parties hereto have executed this instrument as of the

date and year first set forth above.

WITNESSES GRANTOR:

WHARTON 7707,LLC

By

Print @ Name

Title:

State of
County of

By

By

Signatory

6v"i"urThe foregoing instrument was acknowledged before me by means of presence or

online notarization, this lRh auv of A$0\Iq I ,2022,by Gary Kom, as Authorized

Signatory of Wharton Orlando 7707,

the company.

lr,u5"tuware limited liability company, on behalf of

(Printed, Typed, or Stamped Name of Notary)

[] Personally Known OR

}( Produced Identifi cation

Type of Identification*
X

YVONNE ARANA

Notary Public
Connecticut

My Commission Expires Aug3l ,2024
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WITNESSES

Print Name

PrintN

State of Florida

County or-$M.fll: W)d.a

GRAN'fEE:

TRAINS X'LORIDA LLC

By
Name:

Title: 2 v-t

before by means of
2022,by

Trains Florida LLC, a Delaware limited

The foregoing instrument was

online
of

liability roil of the company.

(Seal)

of
as

ofNotary)
(Printed, Typed, or Stamped Name of Notary)

Personally Known OR

Identifioation
Type of Identifi cation*_

JESSICAPEREZ

Mycoili{sstoil # H}t 145305
EOIRES: Oc'lober m2523,

Bqdod RSe
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WITNESSES CFX:

CENTRAL FLORIDA EXPRESSWAY
AUTHORITY

BBy:
PrintName

Regla ("Mimi") Lamaute

Board Services Coordinator

Laura Kelley, Executive Director

Date:

Approved as to form and legality by legal counsel to

the Central Florida Expressway Authority on this

_ day of 2022 for its

exclusive use and reliance

B

By:
Print Name

ATTEST:

Diego "Woody" Rodriguez

General Counsel

State of Florida
County of Orange

The foregoing instrument was acknowledged before me by means of ! physical presence or !
online notaization, this day of 2022, by Laura Kelley, as Executive

Directory of the Central Florida Expressway Authority, a body politic and corporate, and an

agency of the state, under the laws of the State of Florida, behalf of the agency.

(Seal)

Signature ofNotary)
(Printed, Typed, or Stamped Name of Notary)

[ ] Personally Known OR

[ ] Produced Identification
Type of Identification*
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EXHIBIT "A"

Grantor's Property

Parcel ID # 3l-23-32-3859-00-030

Legal Description:

'flrc lnnd rcfbrr,td tn hr;lsirr brlcrrr''is situaled in llrc {lourrtl,nf Otange" State of l;lotirlir. nttr.l is clcsc.rihed :rs

f'olln*s;

l-pt -l trl"lN l"[:l{Nr\'l'IONAL COI(lx()l{A'l}.-. Pi\l{K l}AItCEl- l{i. accnrding lo thr'Flat !.hcrerof'as

rcrronlecl ilr lllat llouk fi?. Irnge{s} 56 through -5S. ot'thc Puhlic Rccolds ol'{)mngtr {, rtuttt5'. Floritla,

l.tiSS ANI) ll.Hr:lF:[''t-

lran A

A parcc! <il'larrrl li ing ir: Ssc:tiorr i I -l 
rinn-rhi;r 2l South. Rr:rrg* -1? l'.as!. Ornngc Ctxrnty. l:lrtdda, bcittg it

prrlirirr trl-t.ut J IN I'UltNAl l()F{At- |OIIPORA I l: P,qRK - I}ARCI:I- liil according tn lhu plal thcrr:ttl"a.'i

rci:or<ler.l irr Plnt Ltuok 6? fif Pilglc 56 of lhr Puhlic Recolds rrf ()riutgrr Cr:urrty. l.'loridl" trn:ing trtrtrc

ptrt ic ularl;' ttl'rc ri hctl ns ftrll orvs:

Colrrnrutrce at a .l"xl" concrct{ tnrtnunrct}t l.Pt{[4 l.lJ7l5.]) rnarking tltc Nrrrtlteasl Corlrcr ol' l rdc.t J ol'srrid

plat. lying on the Bliisting south l,inrited rlccess Ri1Eh ol'Wily line of"Slate ItontlS?8 pr;r (.lrlarrdn tlrnngr'r

{.uuntr, llxJ:r'r:sslvay Authurity Right.ol:Wuy h,lrip, Inlcrnatiunal f-'urpor:ttc Park lntelchangel lhence rult

Nor{h ltl}'lJ- I7" Wcsl. tlatrg said *:risting south l.irrrit*d i\cc'!r$s ltight tll'Wt1,' lirr* and ttorl}t lirrc rtf qaiil

prlat. 1 disturrce *f I 3I ,75 fcr:t, to lhe rr*rthcfist corlrf,r' of Lot l. for tltc Fcirrt ot'lleginrting; tltct:uu r:urt liorrih

{1il"?6'41* Wes{. nlrrng tli* ensl linr uf said [-nt i. n rlistance of 17,77 lbet: thcncc rutt S*ullt ti]"-5tl'-51"

Wr$t. along tlre east line ol'said l.ol 3. a dlstflnsc ol' l5.l 3 ltet: llrcncc trnr Snttlh {ld/"ilS'54" [iast, nlcttg tlttr

casl linc pl-said t,ol l- a distancs uf'167..5-5 l'sct: lhsrrcc rurr South {}9"0fi'44" l'.ittit.;tloll$ the eilsl liltr: of'

saitl L,*t 3. a distirrrcc of'37.-10 l"cct: tlreruc run ljc'iuth l{r'Jl'1?" [:ast" llrxtg thc crlsl linc til's:ricl l.ut -J, it

distrnrc ot' 16,3rl1 t-ect; thence depaltirrg said cast litrc. turt Norlh S9}"33' l7" We st. a rlislartcc nl'Sttti.3-} I'rst

ln tl'lc rvcst line trl's*id plal arrclsaitl existing snulh I.irnited Accers l(ight rf Wtv line: lhuncc rurt Norllt

5?'04'lll" West. alorrg .said u'esl lilre arrd said r:xi:ilirrg snutlr l.irnilctl Acc:eis Right ol'W*1' lilre. a tlislancs

ill' I J.96 llct lfi ii tlotl-trtngellt cilrvl' conr:$v* to the southc:asti Iltcttce rut't nor"tllrtrr$terly aluttg lhc arc ol'riitl
cunv'c. rtl$tlg sait-l rvcsf line arrd said existing soulh [,"ltttit,:d Access lliglrt rrl-Way'line. ltnving n railius of'

{;19,49 fbet. I crrrtrnl anglc of 4l'lfr'1il". a chorcl lcngth nf 454,X} lbct bcirrirtg Narth Stl'43'?J" [']rmt. rtt

arc distnnce tl'4ti4.14 I'ect: tlrence rurr Soulh 89"31'17" [ast. n(.il-lar1Eent to sairl ctrrvc *lttl alotrg tlte ttu'lh

line u['said plat and srid existirrg snulh l.inriled.4ccc-*ir Righr ol'Wny linc. a dislarrue uf'l(i7.00 fbel lo thc

llnint ol' llegirtnir:g.

l)$H ll

I'he !irllorving duscrihttl pnrpcrtl':

.,{parr:elol'larrdlyirrginSer.:tion31 l-+rvnshigrlJsouth.Rarrge-12 liast.Olang*Crlunty.[iloridit.l'rcinga

Jrr'niorr of'[,ct 3 lN-l-EliNAl"lONrtl. Cf]t{PORAI-11 P.4RK PAlt{:El, l0 actwding ln thc;:lul lhsreul'as

reclr'clect in Flat tt**:k {i? at Pagc 5li r,r1'thc Prrb!iu l{esrtrdr rt!'[]rangc {-'orrrlly, lrlnlitla. hcirrg trtorr:

;:arlir:ullrly dc:rcribcd as lirlkitvs:

fcontinues on the next page]
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Corngrence nt a d"x4" concrete truuturlent {PRM l-8715}) nrnrking ihr" Northeasl Corner ol-Tract 3 of said

plar. lying on the existing south Linrited $cee.ss Righl ol-Way line of Statr Road 528 ;.r,er Orlando Orangc

County Expressway Authority Right-ot:'Way M[p, tnternatiulaI Ciorporate l]ark lntercltangci thdnsc run

North 89".?l'l ?"' Wes1 alotg said existing south Linriled Access Right of Way line and north line of'said

plat. a ttristance of l? I .?5 I'eet. Irl the northea$t corn€r of Lot 3; thcncr,r run Scuth flt)'2fi'43" Wesl. alnng lhe

sn$r Iins ol'said t,clt 3. a distance ol?'?.77 feet: ihenec run Soutlt *?'5ll'53" West. nlorrg the east line of .suicl

Lol 3. a distancc of l5- l3 feet: thence run Souilr ilq'08'54" Eusl. nla*g the east line ot-said [,ot ]- a dislancr'"

of l6?,55 I'eer; thence run Serulh 09.06'44* East. along the easl tins of said Lol I, a distanc:e ol'37.3{J ltttr
thence run Ssuth ld'3I'l?* East. along tln east line of soid l-ot 3. a di*tsnce ol 16,3{i fecl: thence departirrg

said cilsr line. nln North S9"31'17" West" a distance nf l-i6,36 f'cet for lhe Pr.rint ol'Beginning. thence run

$outh (10"?{r'43" West. u distance of S0.0t} lbeti thence run North 80'33' I 7'* West. a distance of 463.6fl t'ect

to rh€ rvest line of stid plat urrd said existing south Liffiiled Acc*ss Righl of'\Say line; thcnce run Nonh

30'44'53" Iiast. along said west line snd said existing s$uth l-irilited Access Rigitt of Way line. dislance cf
?7.87 l'eett thence run Nortl'r 52"fl4'J8" West along said rvesr lire arrd saitl etisting ri{rilth l.imiled Acccss

Itigl'rt of' Way line. distance of 20"99 lbet; thence depnrting said existing south l,imlled Access Right ol'

Wny line. rurr Snulh 89"33' I 7" Flust. a di$tnnce ol'43t1"97 lbet to the Fnint of lleginning.

Ends of legal description.

Aerial photograph of Grantor's Property appears on the next page.

(See attached)
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Aerial Photograph of Grantor's Propefty
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EXHIBIT "B"

Rail Project Properly

Parcel IDs. : 3 I -23 -32-3 85 9-00-03 1 ; and 3 | -23 -32-38 5 9-00-03 2

Legal Descriptions

Project 528-1240

Parcel No,: 108

Psrt A

A parcel of hnd lyrng in Scction 3l Toumrhip 23 South, Rangr 32 Earq Orange County, Ftorida,

bcing a portion of lot 3 INTERNATIONAL CORFORATE FARK - PARCEL l0 according to

the plat tharsof fl$ rccorded in Plat Book 67 at Page 56 of the Public Records of Orangc County,

Floridfl, hcing morc particularly dessribod as followsl

Cogmence at f, 4"x#' concrete monument (PRIlt LB7l53) marking ttrc Northeast Comcr of
Trrct 3 of said plat, lyng on the exicting south Limited Aocess Riglt of Way line of Statc Road

528 pcr Orlando Orangc County Expressway Authority Rigbt-of-Way Map, Intemational

f"orpomte Psrk Inwrchrngc; thence run North 89'33'17'Weet, along said exis-ting soulh Limited

Access Right of Way line and north linc of eaid plat, a dictance of 121.75 feet, to the northcast

corner of tot 3, for &e Point of Bcginning thence run $outh 0{l'26'43' West, along the east line

of said Lot 3, a digtsnc€ of Tl.7'l feeq thencc run $outh 82'58'53" Wcot, along the east line of
said Lot 3, r distancc of 15.13 feet; the,lrce run $outh 09'08'54'EasL along the cast line of srid

Iot 3, a dirtance of t67.55 fceq thence run South 09'06'44* East, along the erst line of said Int
3, a dis,tanee of 37.30 f€et thenc€ nur South 16'31'17'Easf along tbe east line of seid l.ot 3, n

distence of 16.30 feet; drerce &,pn*ing srid esct line, run Nortb 89'33'17" Wcst, r distan€c of

596-23 feet to the west linc of said plat and said exirting south Litritod Acces$ Right of Way

line; thence run North 52'04'38" Wesl, alsng *aid west line and said existing south Limitsd

Acccrr Right of Way line, s dist$ce of 13.96 feet to a non-tangent cunrc cotrcavc to the

southcast; &rrnce run northcast€rly along the arc of said ourvc, along said wesi line md said

existing south Limitod Aoccrc Right of ltny line, having a radius of 639.49 fcet, a central angle

of 4l'36'10", a chord length of 454.20 feet bearing Ho,rttl 58'43'23* Eacl an arc distaoce of
4fi..34 fset; tlronce run Sou0r 89'33'l?" Eerf non-tugent to seid curvo and along thc north linc

of said plrt md *nid existing south Limited Acccss Right of Way linc, a distauce of 19?.$ fcet

to the Poitrt of Beginning.

Togef,her with all righE of ingrres, cgssq light, air and vievr to, ftom or acros,s any of the abovc

dcssriH right-of-way pro'perty which may othcnrise aecr,ue to sny Froperty adjoining raid

right-of-way.

Contsiuing 2.56 actct, morc or less.

fcontinues on the next page]
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Togrdrcr, with

Pryt B

The follou'ing dercribed propstty:

A prrcel of land lying in Soction 3l Township ?3 South, Rangc 32 East, Ormgn County, Florida,

bcing a portion of Int 3 INTERNATIONAL CORPORATE PARK - PARCEL l0 acoording to

thc plat thcreof as recoded in Flst Book 67 at PEge 56 of the Public Recoldr of Orangs County,

Flori&, boing rnora pnrticularly described ae follsws;

Commencc at a 4'k4* concrete moilum€nt (PRM LB?IJ3) marking thc Northcast Corner of
Trqct 3 of said plat, lying on the existing osutl Lirnited Acscis Right of lVay linc of Strte Rosd

528 per Orlando 0range County Exprcerway Authority Right-of-Way Map, International

f"orporate Park krrcrchange; thence rul North 89"33'17'We*f along said existing sorfh Limitcd

Acccss Right of Way line and north line of enid plat, a distsncc of 12tr.75 fwt, to thc northcs$t

corner of L,ot 3; ilrarce run South 00"26'43" \ilesf, along thc cast linc of ssid Lot 3, a distsnce of
27.17 f&t, thencc run South 82'58'53" West, along thc aast line of said Lot 3, a dictancc of
15.13 fcet thence run South 09'08'5d' Eret along the east line of seid tet 3, c dista$se of
167.55 fect thansc run South (B'06'44" East, rlong the eaet line of ssid L,ot 3, a distancc of
37.30 fcct; thence run South l6'31 'l 7" East, along the onst line of said [.ot 3, a distencc of 16.30

feeq th€ncc departiug *rid east linc, nur North 89'33'l?" \Mcsq a dirtance of 156"26 feet fo,r thc

Point of Beginning; tbence run $outh 00'26'43" West, a distance of 80.00 feet; thenw nm North

89'33'17" Wost, n distflnae of 462.60 fect to the weet line of said plat and said existing south

Limit€d Access Right of Way line; thence rrm North 30'44'53" East, along said wost linc and

said cxisting south Limitod Accsss Rigbt of Way lire, distance of 77.87 fect; thcncc run North

52'{H'38'Weef along said west line md said exieting south Limited Acccss Rigbt of Way linc,

distance of ?0.99 foet; thencc departing erid cxisting south Limitcd Acoes$ Right of Way line,

run South 89'33'17* East, a disunce of 439.t1fcct to thc Point of Beginning.

Containing 0.81 acrcs, more or lcss.

Together with sll rights of ingrcss, cgrc$B' liglrt, air and vicw to, ftom or across any of the sbove

d€$cribd right-of-way property which may othcrwise accru€ to nny propfiy adjoiring mid

right-of-way.

End of legal descriptions.

Aerial Photographs of the Rail Project Property - Parcel 108 Part A and Parcel 108 Part B

appear on the next two pages.

(See attached)
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Aerial Photograph of Parcel lOB Paft A
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Aerial Photograph Parcel LOB Part B
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EXHIBIT "C''

Temporary Easement Area

(See attached)

Temporary Easement Area is shown in green in the attached drawing/sketch of Grantor's

Property.
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September 21, 2022 

Mr. Glenn Pressimone, P.E. 

Chief of Infrastructure 

Central Florida Expressway Authority 

4974 ORL Tower Road 

Orlando, FL 32807 

RE: DISPOSITION OF PROPERTY 

SR 528, Project 1240 

CFX Parcel 528-708 - Replacement Temporary Access Easement

Dear Mr. Pressimone: 

On behalf of Dewberry Engineers, Inc., as Consulting Engineer (the “Consulting 
Engineer”) to the Central Florida Expressway Authority (“CFX”) does here by certify as 
follows: 

1. We have reviewed the limits of the parcel included in the Temporary Construction
Easement as depicted in Exhibit A.  In our opinion, we certify that this temporary
construction easement is no longer essential for the operation of the CFX system
and disposition of this parcel, subject to the replacement easement in favor of
Brightline Trains Florida, LLC, and would not impede or restrict the current or
future construction, operation or maintenance of the CFX System.

2. Furthermore, this certificate is being provided by the Consulting Engineer to CFX
solely for the purposes of complying with Section 5.4 of CFX’s Amended and
Restated Master Bond Resolution and the requirements set forth in CFX’s Manual
and may not be relied on by any other person or party for any other purpose.

Sincerely, 

R. Keith Jackson, P.E.

Program Manager

ATTACHMENT "C"
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4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011 

WWW.CFXWAY.COM 

MEMORANDUM 

TO:  CFX Board Members 

FROM: Diego “Woody” Rodriguez, General Counsel 

DATE:  September 23, 2022 

SUBJECT: Notice of Extension between the Central Florida Expressway Authority and Orange 

County, Florida  

Project: State Road 429 

_____________________________________________________________________________ 

Board approval is requested of the attached Notice of Extension between the Central Florida 

Expressway Authority (“CFX”) and Orange County, Florida (“County”). 

The Right of Way Committee met on September 21, 2022 and reviewed the attached memorandum 

with attachments and recommended Board approval of the Notice of Extension extending the 

deadline for the County to build the Horizon West Trail bike path for an additional 10 years, which 

requirement was initially set forth in the Collocation of Bike Path and Transmission Line 

Agreement dated January 23, 2001 between the County and CFX.  



4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM          

MEMORANDUM 

TO:  CFX Right of Way Committee Members 

FROM: Laura Newlin Kelly, Associate General Counsel 

DATE:  August 30, 2022 

SUBJECT: Notice of Extension between the Central Florida Expressway Authority and Orange 

County, Florida 

Project: State Road 429 

_____________________________________________________________________________ 

BACKGROUND 

The Central Florida Expressway Authority’s predecessor in interest (“OOCEA”), Orange 

County, Florida (“County”) and Florida Power Cooperation (“FPC”) entered into that certain 

Collocation of Bike Path and Transmission Line Agreement dated January 23, 2001 

(“Agreement”) whereby OOCEA agreed to convey to the County the real property referred to as 

the Bike Path Property in the Agreement, for the construction, operation, and maintenance of a 

bike path. OOCEA conveyed the Bike Path Property to the County for the construction, operation 

and maintenance of the bike path pursuant to that certain Quit-Claim Deed dated January 7, 2003 

and recorded January 16, 2004 in Official Records Book 7269, Page 3217 in the Public Records 

of Orange County, Florida (“Deed”).   

Pursuant to the terms and conditions of the Deed and Section 1.2(d) of the Agreement, the 

Central Florida Expressway Authority (“CFX”) has the right, in its sole option, to require the 

County reconvey and quit claim to CFX the Bike Path Property in the event the County fails to 

complete the construction of the bike path in accordance with the terms and conditions of the 

Agreement within twenty (20) years of the recording of the Deed (“Construction Deadline”). The 

Construction Deadline is currently anticipated to expire on January 16, 2024. County has been 

working diligently to commence the design, permitting and construction of the bike path on the 

Bike Path Property; however, due to funding priorities, the County does not anticipate it will 

complete the construction of the entire bike path by the Construction Deadline.  

The proposed bike path is part of the Horizon West Trail adjacent to State Road 429. The 

proposed trail is being developed in two phases as shown on the map attached hereto as 

Attachment “A” (“Trail Map”). Phase 1 of the Horizon West Trail consists of approximately 2.23 

miles and is currently in the design phase and is anticipated to be completed in a minimum of two 

(2) years. Phase two of the Horizon West Trail consists of approximately 2.97 miles. There is

currently no funding available for Phase 2 of the Horizon West Trail, but County is working with

MetroPlan Orlando to endeavor to obtain state or federal funding. Therefore, County has requested

an extension of the Construction Deadline for an additional ten (10) years from the expiration of

MEMO ATTACHMENT 1



4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

 
WWW.CFXWAY.COM           

the current Construction Deadline in accordance with the terms and conditions of the proposed 

Notice of Extension attached hereto as Attachment “B” (“Notice”).  

 

County staff has reviewed and approved the form of the Notice, and the Notice is scheduled 

to be included on the Board of County Commissioners’ September 13, 2022 agenda.   

 

REQUEST 

 

A recommendation by the Right of Way Committee for CFX Board’s approval of the 

Notice between CFX and County in a form substantially similar to the attached Notice, subject to 

any minor or clerical modifications or revisions approved by the General Counsel or designee.  

  

 

ATTACHMENTS 

  

A. Trail Map 

B. Notice of Extension 
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM         

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE:  September 15, 2022 

SUBJECT: Approval of Second Contract Renewal with Aero Groundtek LLC for 
Landscape Maintenance Services for SR 408, SR 417 and CFX’s Headquarters  
Contract No. 001680 

______________________________________________________________________________ 

Board approval is requested for the second renewal of the referenced contract with Aero 
Groundtek LLC in the amount of $1,900,747.01 for a one year period beginning November 15, 
2022 and ending November 14, 2023. The original contract was for three years with two one-
year renewals. 

The work to be performed includes landscaping services. 

Original Contract 
Supplemental Agreement No. 1 
First Renewal  
Second Renewal 
Total  

$5,219,612.38 
$   234,505.00 
$1,750,000.00 
$1,900,747.01 
$9,104,864.39 

This contract is included in the OM&A Budget. 

Reviewed by:  ____________________ ____________________ 
Don Budnovich, PE  Glenn Pressimone, PE 
Director of Maintenance 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

CONTRACT RENEWAL NO. 2 AGREEMENT 

CONTRACT NO. 001680 

THIS CONTRACT RENEWAL NO. 2 AGREEMENT (“Renewal Agreement”), is made and entered into 
this 13th day of  October 2022, by and between Central Florida Expressway Authority, a corporate body and agency 
of the State of Florida, hereinafter called “CFX”, and Aero Groundtek LLC. hereinafter called the (“Contractor”). 
CFX and Contractor are referred to herein sometimes as a “Party” or the “Parties”. 

WITNESSETH 

WHEREAS, on September 13, 2018, CFX and the Contractor entered into a Contract Agreement (the 
“Original Agreement” ), whereby CFX retained the Contractor to perform landscape maintenance services on SR 408, 
417 and CFX’s headquarters building. 

WHEREAS, the Parties seek to renew the Initial CFX Contract for a period of one (1) year in accordance 
with the terms and conditions hereof. 

NOW, THEREFORE, for and in consideration of the mutual covenants and promises set forth in this 
Renewal Contract, the Parties agree as follows: 

1. Recitals. The above recitals are true and correct and are hereby incorporated by reference as if 
fully set forth herein. 

2. Renewal Term. CFX and Contractor agree to exercise the second renewal of said Initial CFX 
Contract, which renewal shall begin on November 15, 2022 and end on November 14, 2023 (“Renewal Term”), unless 
otherwise extended as provided in the Original Contract.   

3. Compensation for Renewal Term. The Contractor shall be compensated for any and all services 
performed during the Renewal Term under this Renewal Agreement in accordance with the compensation schedule 
of the Original Agreement as adjusted for a CPI increase of 9.12% (in accordance with Section 3.5 of the Method of 
Compensation) in an amount up to $1,900,747.01 (“Renewal Compensation”). The Renewal Compensation shall be in 
addition to the original compensation paid by CFX to the Contractor pursuant to the terms of the Original 
Agreement, and any supplements or amendments thereto. This contract renewal renewal no. 2 unit cost schedule 
applicable to this renewal is attached.

4. Effect on Original Agreement. All terms and conditions of said Original Agreement and any 
supplements and amendments thereto, not specifically modified herein, shall remain in full force and effect, the 
same as if they had been set forth herein.  In the event of a conflict between the provisions of this Renewal 
Agreement and the Original Agreement, or any existing supplements or amendments thereto, the provisions of this 
Renewal Agreement, shall take precedence. 

5. Counterpart and Electronic Signatures. This Renewal Agreement may be executed in multiple 
counterparts, including by electronic or digital signatures in compliance with Chapter 668, Florida Statutes, each of 
which shall constitute an original, but all of which taken together shall constitute one and the same agreement. 



IN WITNESS WHEREOF, the Parties have caused this Renewal Agreement to be executed by their duly 
authorized officers effective on the day and year set forth above.  

AERO GROUNDTEK LLC, a Delaware CENTRAL FLORIDA EXPRESSWAY 

Limited liability company AUTHORITY 

By: By: 
Print Name:_______________________        Aneth Williams, Director of Procurement 
Title: 

ATTEST: (SEAL) 

Secretary or Notary    Approved as to form and legality by legal counsel
If Individual, furnish two witnesses: to the Central Florida Expressway Authority on 

this ___ day of ____________, 2022 for its exclusive 
use and reliance.  

By:________________________________ 
Print Name:_________________________ By: 

Diego “Woody” Rodriguez, General Counsel 
By:________________________________ 
Print Name:_________________________ 

Contract No. 001680















Salvatore A. Sacco
CFO
6-15-2020
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 

Director of Procurement 

DATE:  September 19, 2022 

SUBJECT: Approval of First Contract Renewal with Aero Grountek LLC for
Landscape Maintenance Services – SR 429, SR 528, SR 451 and SR 414 

Contract No. 001681 

______________________________________________________________________________ 

Board approval is requested for the first renewal of the referenced contract with Aero Grountek 

LLC in the amount of $1,447,787.34 for a one year period beginning November 4, 2022 and 

ending November 3, 2023. The original contract was for three years with two one-year renewals. 

The work is to be performed includes landscaping services. 

Original Contract $3,479,639.10 
First Renewal  $1,447,787.34 
Total  $4,927,426.44 

This contract is included in the OM&A Budget. 

Reviewed by:  ____________________ ____________________ 

Don Budnovich, PE  Glenn Pressimone, PE 

Director of Maintenance 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

CONTRACT RENEWAL NO. 1 AGREEMENT 

CONTRACT NO. 001681 

THIS CONTRACT RENEWAL NO. 1 AGREEMENT (“Renewal Agreement”), is made and entered into 

this 13th day of  October 2022, by and between Central Florida Expressway Authority, a corporate body and agency 

of the State of Florida, hereinafter called “CFX”, and Aero Groundtek LLC. hereinafter called the (“Contractor”). 

CFX and Contractor are referred to herein sometimes as a “Party” or the “Parties”. 

WITNESSETH 

WHEREAS, on October 10, 2019, CFX and the Contractor entered into a Contract Agreement (the “Original 

Agreement” ), whereby CFX retained the Contractor to perform landscape maintenance services on SRs 528, 429, 451 

and 414. 

WHEREAS, the Parties seek to renew the Original CFX Contract for a period of one (1) year in accordance 

with the terms and conditions hereof. 

NOW, THEREFORE, for and in consideration of the mutual covenants and promises set forth in this 

Renewal Contract, the Parties agree as follows: 

1. Recitals. The above recitals are true and correct and are hereby incorporated by reference as if 
fully set forth herein. 

2. Renewal Term. CFX and Contractor agree to exercise the first renewal of said Original CFX 
Contract, which renewal shall begin on November 4, 2022 and end on November 3, 2023 (“Renewal Term”), unless 

otherwise extended as provided in the Original Contract.   

3. Compensation for Renewal Term. The Contractor shall be compensated for any and all services 
performed during the Renewal Term under this Renewal Agreement as adjusted for a CPI increase of 8.41% (In 
accordance with Section 3.5 of the Method of Compensation), in accordance with the compensation schedule of the 

Original Agreement in an amount up to $1,447,787.34 (“Renewal Compensation”). The Renewal Compensation shall 

be in addition to the original compensation paid by CFX to the Contractor pursuant to the terms of the Original 

Agreement, and any supplements or amendments thereto. The contract renewal no. 1 unit cost schedule applicable to 
this renewal is attached.

4. Effect on Original Agreement. All terms and conditions of said Original Agreement and any 
supplements and amendments thereto, not specifically modified herein, shall remain in full force and effect, the 

same as if they had been set forth herein.  In the event of a conflict between the provisions of this Renewal 

Agreement and the Original Agreement, or any existing supplements or amendments thereto, the provisions of this 

Renewal Agreement, shall take precedence. 

5. Counterpart and Electronic Signatures. This Renewal Agreement may be executed in multiple 
counterparts, including by electronic or digital signatures in compliance with Chapter 668, Florida Statutes, each of 

which shall constitute an original, but all of which taken together shall constitute one and the same agreement. 



IN WITNESS WHEREOF, the Parties have caused this Renewal Agreement to be executed by their duly 

authorized officers effective on the day and year set forth above.  

AERO GROUNDTEK LLC, a Delaware CENTRAL FLORIDA EXPRESSWAY 

Limited liability company AUTHORITY 

By: By: 

Print Name:_______________________        Aneth Williams, Director of Procurement 

Title: 

ATTEST: (SEAL) 

Secretary or Notary    Approved as to form and legality by legal counsel

If Individual, furnish two witnesses: to the Central Florida Expressway Authority on 

this ___ day of ____________, 2022 for its exclusive 

use and reliance.  

By:________________________________ 

Print Name:_________________________ By: 

Diego “Woody” Rodriguez, General Counsel 

By:________________________________ 

Print Name:_________________________ 

Contract No. 001681







Salvatore A. Sacco
CFO
6-15-2020



Diego "Woody" 
Rodriguez

Digitally signed by Diego 
"Woody" Rodriguez 
Date: 2020.06.22 13:57:55 -04'00'

Aneth Williams Digitally signed by Aneth Williams 
Date: 2020.06.22 14:20:04 -04'00'



(Contract is now 001681)
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MEMORANDUM 

TO: CFX Board Members 

FROM Aneth Williams  

Director of Procurement 

DATE: September 15, 2022 

SUBJECT: Approval of American Lighting and Signalization, LLC and KNL Maintenance 

LLC as Subcontractors to Louis Berger Hawthorne Services, Inc. for Roadway 

and Bridge Maintenance Services – SR 429, SR 414, SR 451 and SR 453 

Contract No. 001821 

Board approval of American Lighting and Signalization, LLC and KNL Maintenance LLC as 
subcontractors to Louis Berger Hawthorne Services, Inc. to provide highway lighting 
maintenance, guardrail, sign, fence repair and maintenance of traffic services, is requested. The 
cost is expected to exceed the $25,000.00 threshold established by the Procurement Policy for 
subcontractors not disclosed when the contract was originally awarded.

Reviewed by:  _______________________ ______________________ 

Don Budnovich, PE Glenn Pressimone, PE 
Director of Maintenance 

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011 

WWW.CFXWAY.COM 

http://www.cfxway.com/
http://www.cfxway.com/
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DATE: September 22, 2022 

SUBJECT: Approval of Supplemental Agreement No. 2 with Quest Corporation of 
America, Inc. for Public Information Services 
Contract No. 001298 

Board approval of Supplemental Agreement No. 2 with Quest Corporation of America, Inc. in 
the amount of $160,000.00 with a time extension ending January 8, 2023 is requested. The 
original contract was for three years with two one-year renewals. 

The work to be performed includes providing public information support for projects in the 
Fivey ear Work Plan. 

Original Contract 
Supplemental Agreement No. 1 
First Renewal 
Second Renewal 
Supplemental Agreement No. 2 
Total 

$ 1,305,752.36 
$ 677,592.00 
$ 494,337.39 
$ 875,721.48 
$ 160.000.00 
$ 3,513,403.23 

This contract is a component of projects included in the Five-Year Work Plan. 

Reviewed by: A� �n, 
Angela Melton 
Director of Public Outreach & Communications 

4974 ORL TOWER RD. ORLANDO, FL 32807 I PHONE: (407) 690-5000 I FAX: (407) 690-5011 

WWW.CFXWAY.COM 
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MEMORANDUM

TO: CFX Board Members

FROM Aneth Williams 
Director of Procurement

DATE: September 19, 2022 

SUBJECT: Approval of Supplemental Agreement No. 13 with Atkins North America, Inc. for 
Toll System Upgrade Project
Contract No. 000821

Board approval of Supplemental Agreement No. 13 with Atkins North America, Inc. for a not-to-
exceed amount of $1,782,107.93 and time extension to June 24, 2024 is requested.  This date 
coincides with the anticipated completion date of the Toll System Upgrade contract with 
TransCore LP. The original contract was for 300 days with optional extensions.

Approval of the extension will waive the requirement in the Procurement Policy which limits 
extensions to a maximum of five (5) one-year periods.  Staff believes the waiver is justified to 
ensure Atkins’ availability and commitment of its key personnel and to maintain continuity in the 
management and coordination of this complex and specialized project. 

The work to be performed includes program support, system  development, testing 
oversight, acceptance activities and operations monitoring.   

Original Contract
Supplemental Agreement 1 – 12 
Supplemental Agreement No. 13 
Total

$    725,000.00 
$ 4,333,800.80 
$ 1,782,107.93 
$   6,840,908.73 

This contract is included in the Five-Year Work Plan . 

Reviewed by:  _______________________ ______________________ 
Joann Chizlett  Jim Greer
Director of Special Projects

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CFXWAY.COM
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SUPPLEMENTAL AGREEMENT NO. 13 

Contract Name:  Toll Collection System Replacement Consultant 

Contract No: 000821         

This Supplemental Agreement No. 13 entered into this 13th day of October 2022, by and 
between the CENTRAL FLORIDA EXPRESSWAY AUTHORITY (“CFX”), and 
ATKINS NORTH AMERICA, INC., (“CONSULTANT”), the same being supplementary to 
the Contract between the aforesaid, dated August 10, 2010 for services pertaining to toll 
collections system replacement consultant services, (“the Contract”).

1. CFX wishes the CONSULTANT to provide additional program support and
development of analytic tools to monitor and engineering services in support of
the Toll System Upgrade Project. As detailed in the attached Exhibit “A” with an
increase in compensation of $1,782,107.93 and an extension of the Contract  term
to June 24, 2024.

2. The CONSULTANT hereby agrees to provide the additional services with an
increase in compensation both as detailed in Exhibit “A” and an extension of the
term of the Contract to June 24, 2024.

3. CFX and CONSULTANT agree that this Supplemental Agreement No. 13 shall
not alter or change in any manner the force and effect of the Contract except
insofar as the same is altered and amended by this Supplemental Agreement No.
13; that acceptance of this Supplemental Agreement No. 13 signifies the
CONSULTANT’S waiver of all future rights for additional compensation which
is not already defined herein.

4. This Supplemental Agreement No. 13 is necessary provide additional services,
increase the compensation to the CONSULTANT and extend the term of the
Contract.

This Supplemental Agreement may be executed in multiple counterparts, including by 
electronic or digital signatures in compliance with Chapter 668, Florida Statutes, each of 
which shall constitute an original, but all of which taken together shall constitute one and 
the same agreement. 
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SUPPLEMENTAL AGREEMENT NO.  13 

Contract Name: Toll Collection System Replacement Consultant 

Contract No.: 000821   

Cost of additional services:   $1,782,107.93 

This Supplemental Agreement No. 13 entered into as of the day and year first written
above.  

ATKINS NORTH AMERICA, INC.

By: 
Print Name:_______________________ 
Title: 

CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY 

By:_____________________________ 
Print Name:______________________ 
Title: Director of Procurement

ATTEST: (SEAL) 

Secretary or Notary  Approved as to form and legality by legal  
counsel to the Central Florida            
Expressway Authority on this ___ day of 
____________, 2022 for its exclusive use 
and reliance.  

By: 
       Diego “Woody” Rodriguez, 

  General Counsel 

Aneth Williams



Central Florida Expressway Authority 
Toll System Upgrade Project

Atkins CFX  Toll Sys support - SA 13 - Task 20 - Scope v2 submitted Page 1

FROM: Tom Knuckey, PE
TO: Joann Chizlett
DATE: August 30, 2022
SUBJECT: New Supplemental Agreement No. 13 - Toll System Implementation Support, 

Project 000821
ATTACHMENTS: Fee Estimate, Report List

In a follow up to several conversations recently between CFX and Atkins, we are submitting this scope 
of work for the new Supplemental Agreement (SA) No. 13, Toll System Upgrade Project (TSUP). This 
scope of work is in response to CFX’s request for Atkins continued program support and development 
of analytic tools to monitor and engineering services in support the TSUP.  Atkins’ services supporting 
the implementation of the toll system will include project management support and technical support
to assist CFX with its management of the completion and operations of the Toll System.  Atkins will 
assist in the review of the Contractor’s documents to verify that the system is consistent with the 
project requirements; and to assist CFX with testing oversight, acceptance activities and operations 
monitoring.  Atkins’ fee estimate provides a budget for the level of effort expected based on 
discussions and direction from CFX.  However, the actual project support needed over the term of this 
Task may be more or less than the estimated budget amount.

A summary of the previous agreement to-date and the requested Supplemental Agreement No. 13, 
Task 20, budget is listed in the table below. 

Summary of Project Budget – Agreement 000821
Description of Agreement 000821 Contracted 

Amount
Original Contract Amount $       725,000.00
Supplemental Agreement No. 1 0.00
Supplemental Agreement No. 2 9,362.49
Supplemental Agreement No. 3 0.00
Supplemental Agreement No. 4 0.00
Supplemental Agreement No. 5 262,000.00
Supplemental Agreement No 6 165,600.00
Supplemental Agreement No 7 0.00
Supplemental Agreement No 8 32,492.15
Supplemental Agreement No 9 156,084.16
Supplemental Agreement No 10 97,662.00
Supplemental Agreement No 11 0.00
Supplemental Agreement No 12 Amd 1 (2015-2022) 3,610,600.00
Supplemental Agreement No 13 (Proposed) (2023-07-2024) $1,782,107.93



Atkins CFX  Toll Sys support - SA 13 - Task 20 - Scope v2 submitted Page 2

Current  Total Revised Contract Amount (Sup 1-12) $    5,058,800.80
Proposed Total Revised Contract Amount (Sup 1-13) $6,840,908.73

It is understood that the Contract time extension for this activity is through June 24, 2024.

1 – Task Scope of Work

The task is understood to be both continued TSUP oversight of the deployment and completion of the 
testing, support of the operations of the TSUP contract, and development of Power BI and other 
reports and dashboard at CFX request to monitor the TSUP operations as well as technical engineering 
support for tolling throughout CFX’s system.  The work also includes analytics and monitoring support 
the toll system performance.  The work is generally broken into the areas below.

Program Management and Coordination
This task consists of overall program management and administrative support for the duration of the 
implementation of this task.

Atkins will provide general program management and coordination support during the completion of 
the TSUP close out activities and support of CFX during the operations phases of the TSUP work as it 
relates to supporting CFX with oversight the toll system.  

Atkins will assist with meeting arrangements and preparations, facilitation and following-up for 
project meetings. Atkins will also coordinate meeting agenda items, maintain a project action item 
tracking list, monitor project progress, review Contractor monthly maintenance progress reports and 
schedule updates.  Atkins will also assist with administration of the document submittal and control
process, facilitate any necessary document reviews, assist with contract administration, and 
administration of project close-out.

Atkins will provide support for document administration and control, coordination of document 
reviews, tracking of review comments and final disposition of comments for those project documents 
that are submitted through or handled by Atkins. (It is understood that CFX expects the Contractor to 
submit some deliverables for review directly to CFX rather than through Atkins.) For this effort, Atkins 
plans to use either the Contractor’s or CFX’s hosted Microsoft SharePoint application to share 
documents, maintain document control versions, and other project management tools to facilitate 
effective communications.

Atkins will also provide support during the project close-out, verifying that all required documents are 
provided, necessary punch lists are completed, and that other items necessary for the closing of the 
project are completed.
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This work also includes Atkins’ internal project management and administration, progress reporting 
and invoicing.

Deliverables: Meeting agendas, summary-level notes from kickoff meetings, and progress reports with 
Atkins invoices. 

TSUP Installation Closeout
Atkins will support the closeout of the TSUP installation activities including PAT reports, as-built 
drawing reviews, and Final System Acceptance Testing and documentation close out. As existing 
facilities are expanded and when new locations are brought on to the system Atkins will provide 
support of commissioning reporting and testing.  Atkins will break these new commissioning activities 
out separately so they can be assigned to appropriate CFX cost programs.

During the effort, Atkins will provide data review of system performance, monitoring appropriate 
reporting and tracking tools of the system, and support CFX request related to the closeout of the 
installation and testing efforts.  

Atkins will participate in the development and execution of the Final System Acceptance Testing 
(FSAT) efforts and support CFX in the analysis and completion of the system acceptance activity.   This 
is expected to include the review of TSUP contractor submittal and test documentation.

Operations Support
In this phase, Atkins will provide limited general project management oversight of the system 
operations and monitoring of TSUP contractor and system performance.  This will include daily 
monitoring and auditing of data and reports indicating the system function and performance.  The 
Monthly Maintenance Performance Report submitted by the TSUP contractor will be reviewed for SLA 
compliance. 

This will include monitoring reports and trend analysis to support CFX efforts to oversee the TSUP 
contractors’ maintenance and operations performance.  Atkins prepare assessment of the 
irregularities in the revenue collection, that may lead to recovery of damages from the TSUP as 
necessary.

As part of this monitoring work Atkins will evaluate pre and post plaza software updates, and the 
TSUP Maintenance Management Center (MMC) performance related to work order resolutions.   
Additionally, Atkins will provide data mining and trend data to help with the efficient detection and 
support resolution of the TSUP related system issues.
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New Installations, Commissioning & Testing
In this phase, Atkins will provide limited project management oversight for the implementation, 
installation, commissioning and testing of the new toll system at new lane or plaza locations as part of 
responding to CFX additions and changes to the Agency toll locations.  

This effort will include Atkins support and participation in the lane commissioning process and 
documentation of the commissioning activities.  Atkins will provide a high-level review of the as-built 
documentation Toll lanes developed by the TSUP contractor for any of these new lane commissioning.

Final System Acceptance
In this phase, Atkins will provide project management support for oversight of the toll system’s Final 
System Acceptance and Final System Acceptance Testing (FSAT). As part of this phase, Atkins will 
support of the development of FSAT, provide oversight and review of the SAT, review Contractor’s 
submittals, test results, and general support for SAT and Final Acceptance.

Business Intelligence, Reporting and Monitoring Support
Atkins will provide Business Intelligence (BI) support staff to develop dashboards and tools in the CFX 
infinity data environment to support the operations and maintenance of the CFX Infinity Toll System. 
The intent of this task is to be able to weigh transactional data results by plaza traffic volumes, and 
revenue volumes to report areas of most significant concerns and help manage TransCore system 
performance.  

Business Intelligence dashboards results will be able to be sorted data by date/time, plaza location, 
lane number, lane type and other filters as possible.  The resulting BI analytics will be developed for 
CFX use in SLA measurements and system health status to detect tolling equipment issues in a timely 
manner through dashboard review and then through implementation of alerts. Included in the effort 
will be a determination if alerts can be set on certain metrics that exceed threshold ranges high or 
low.

Atkins will provide support in interpreting the data, and monitoring support as requested by CFX. This 
will be accomplished by frequent meetings, discussions, and support in monitoring and reporting on 
the toll system performance.

Atkins will also attempt to develop predictors to estimate where preventative and predictive 
maintenance is most needed to minimize Maintenance of Traffic Costs. Atkins will also attempt to 
develop a solution to streamline the approval and notification process for all roadway closures that 
require maintenance of traffic.

Atkins will develop tools based on CFX preferences and is willing to change report priorities and 
content at CFX direction. The approach to develop each report will begin with a brainstorming session 
with CFX to discuss possible layouts, and how data will be used.  From this, the Atkins team will 
develop and provide sample screen Power BI formats for CFX to review and adjust.  Then 



Atkins CFX  Toll Sys support - SA 13 - Task 20 - Scope v2 submitted Page 5

development will begin and there will be various workshops/meetings during the development of 
each report for CFX to review and modify the Power BI screens and functions.  Sprints with reviews 
will conducted regularly for CFX input in the development of the Power Bi Formats.  Development of 
the tool will be in the CFX domain and follow CFX procedures. The following is a draft of report areas 
included in the development of analytical dashboards for operations and performance monitoring
(detailed listing is attached):

Report Name Priority
1 ETC Fare Validation – E-PASS – Other Roadways High 
2 1260 Traffic Report High 
3 Infinity Users High 
4 MOMS Health Status High 
5 CPC Transmission Time High 
6 AVC Report High 
7 ACM Report High 
8 Preventative Maintenance Report Medium 
9 Revenue Impact Report Medium 
10 Automation % QFREE vs OCR over 900 Medium 
11 Mainline ACM Multi-Axle (Customer Caused Leakage) Report Medium 
12 CSC Transmission Time Medium 
13 Lane Mode/State Status (Pending)  Medium 
14 Toll Rate Verification Report Medium 
15 Tolling Traffic vs. ITS Traffic Sensors Low 
16 MOMS Historical Trend Low 
17 Lane software component version Low 
18 Transaction ID Verification Low 
19 Health Status Indicator Monitoring Low 
20 Bit Flipping Low 
21 CFX Transaction Flow Monitor Low 
22 PSO Report Re-creation Low 
23 DailyTransStatus Re-creation Low 

And other reports as directed by CFX. Note that reporting needs and their priorities are subject to 
change based on CFX’s needs.

Engineering Support for TSUP

Atkins will provide Engineering support for Tolling Design plan reviews, Construction shop drawings 
reviews and general maintenance oversight including email scanning, performance monitoring and 
determining if work orders have been logged correctly.  Additionally, Atkins will support the review or 
development of specification design guidelines, and support and assistance to convert bid payment 
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methods for toll facilities from lump sum to specific pay item based current practices in Florida. This 
may effort may be in conjunction and coordination with CFX GECs and GSCs staff.

1. Atkins Resources Approach

The Atkins team will be led by Tom Knuckey, PE, as Project Manager, and will include dedicate support 
from Nicole Villegas, PE, Luc Nguyen toll analyst, and the Atkins resource directly supporting CFX on as 
needed basis. Martha Jimenez and Leo Torres will be the software leads, additional software 
resources will be used as needed to provide the technical development of creating and maintaining.

The proposed key personnel are experienced in this work, located in Orlando, and very familiar with 
contract requirements having supported the prior tasks related to the development of the RFP, and 
implementation and testing of the TSUP (Toll System Upgrade Program) project.

Tom Delaney, Principal-in-Charge

Tom Knuckey, P.E., Project Manager

Nicole Villegas, P.E., Deputy Project Manager

Luc Nguyen - Analyst

Martha Jimenez – Software Analyst, additional resources are expected, and may include Leo 
Torres or others to finish in the specified time frame.

Melissa DeFrancesco, P.E. -Project Manager of toll facilities

Malini Swaminathan, P.E. – Sr Project Manager - toll facilities and Specification

Rafael Velazquez – Senior Designer (electrical) - toll facilities and engineering

Other technical and subject matter experts as needed (located primarily in the Orlando Atkins 
office location)

Staffing may change depending on CFX needs and Atkins resource availability

2. Duration of the Task

It is suggested that the Contract time duration for this activity be from January 1, 2023 through June 
24, 2024. The end date coincides with the current end date of the TransCore TSUP contract (#001021).

3. Task Fee Summary

It is understood that this is a time and materials task order and that all fee information is estimated 
based on the stated number of hours of support.   The hours indicated in the fee estimate should not 
be considered to represent actual hours needed to complete the tasks, but rather an estimate of the 
number of hours used to quantify the task fee.  This estimate is limited based on current information 
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and should the task need increase or change beyond what can be foreseen, the project budget may 
need to be changed.  Atkins is committing to providing appropriate resources; however, individual 
resources and hours may change throughout the project at CFX request or beyond Atkins control.  
Atkins support is limited to the total dollar budgeted amount indicated below.  Additional work 
beyond the budgeted amount will require supplemental funding.  Atkins will not exceed the fee 
amount without CFX advanced approval. 

Direct Expenses
Total travel expenses are estimated at $1,000 for the duration of the project; out-of-town travel 
expenses are not included in the fee estimate.  







Thomas J. Delaney

VP, Senior Divison Manager

4/1/20





























































































































































































CONSENT AGENDA ITEM
#LL

(



MEMORANDUM 

TO: 

FROM: 

DATE: 

CFX Board Members 

Aneth Williams 
Director of Procurement 

September 23, 2022 

SUBJECT: Approval of Purchase Order to SHI International Corp. for 
Microsoft Office 365 and Microsoft Dynamics Licenses

Reviewed by: 
Rafael Millan 
Director of IT 

Jim Greer 

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011 

WWW.CFXWAY.COM

________________ _______________

Board approval is requested to issue a purchase order to SHI International Corp in a not-to- 
exceed amount of $840,318.47 for Microsoft Office 365 and Microsoft Dynamics Licenses. This 
is a cooperative (piggyback) procurement based on Sourcewell – Technology Catalog Solutions 
Contract #081419-SHI (which is a cooperative purchasing organization for the public sector), 
which will allow us to take advantage of the competitive rate already negotiated with 
Sourcewell.

This purchase supports CFX’s Microsoft Office administrative software and operations systems.  

This purchase is a component of projects included in the Five-Year Work Plan and the OM&A 
Budget. 
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4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011

WWW.CFXWAY.COM 

MEMORANDUM

TO: CFX Board Members

FROM: Aneth Williams
Director of Procurement

DATE:  September 15, 2022 

SUBJECT: Approval of Purchase Order to SHI International Corp. for 
Support Services 

______________________________________________________________________________ 

Board approval is requested to issue a purchase order to SHI International Corp. in a not-to-
exceed amount of $57,891.72 for Striim software and support services. This will be a 
cooperative (piggyback) procurement based on the current Omnia Partners (which is a 
cooperative purchasing organization for the public sector) – IT Solutions Contract #2018011-02, 
which will allow us to take advantage of the competitive rate already negotiated with Omnia 
Partners.

This software is being used for the toll operations software upgrade project to support E-PASS.

This purchase is included in the Five-Year Work Plan.

Reviewed by:  _______________________ 
Rafael Millan  

________________________ 
Jim Greer

Director of IT  
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MEMORANDUM 

TO: CFX Board Members 

FROM: 

DATE:  

Aneth Williams 
Director of Procurement 

September 20, 2022 

SUBJECT: Approval of Contract Award to 15 Lightyears, Inc. 
for Coral Hills Mainline Photovoltaic Deployment Design/Build Services 

Bidder  Bid Amount 

1. Advanced Roofing, Inc. d/b/a Advanced Green Technologies $   699,144.63

2. 15 Lightyears, Inc. / Michael Baker International $1,112,179.26 

4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011

Advanced Roofing, Inc. d/b/a Advanced Green Technologies withdrew their bid. After 
discussion between the Director of Procurement and the Director of Intelligent Transportation 
Systems it was decided to go with the second low bidder. 

The engineer’s estimate for this project is $945,146.00. Included in the Five-Year Work Plan is  
$1,110,000.00. 

The work to be performed includes design and construction of Coral Hills Mainline Photovoltaic.
Board award of the contract to 15 Lightyears, Inc. in the amount of $1,112,179.26  is requested. 
This contact is included in the Five-Year Work Plan. 

Reviewed by:  _________________________
Bryan Homayouni, PE
Director of Intelligent Transporation Systems 

____________________
Glenn Pressimone, PE

Project No. 414-473, Contract No. 001924

Letters of Interest for the above referenced project was advertised on July 3, 2022. Three (3) 
responses were received by the August 9, 2022 deadline. Those firms/contractors were 15 
Lightyears, Inc. / Michael Baker International, Advanced Roofing, Inc. d/b/a Advanced Green 
Technologies and Castillo Energy LLC / KCG Transportation Services, LLC. 

The Evaluation Committee, after reviewing the Letters of Interest, met on August 19, 2022 and 
shortlisted all the firms. 

An Invitation to Bid was issued to those firms/contractors on August 19, 2022, with only two of 
the teams responding by the September 16, 2022 deadline. Bid results were as follows:

Osterhausb
Line
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LOI-001924 Committee Meeting – August 19, 2022 Minutes

Evaluation Committee for Coral Hills Mainline Photovoltaic Design/Build Services, Project 
414-473, Contract No. 001924 held a duly noticed meeting on Friday, August 19, 2022, at 9:00 
a.m. in the Sandpiper Conference Room at CFX Administration Bldg., Orlando, Florida.

Committee Members Present:
Bryan Homayouni, Director of Intelligent Transportation Systems  
Iranetta Dennis, Director of Suppler Diversity 
David Falk, Engineering Project Manager
Kenneth J. Leeming, Manager, Orange County Highway Construction Division

Other Attendees:
Aneth Williams, Director of Procurement
Frank Caruso, KCG Transportation Services, LLC

Discussion and Motions:
Aneth explained that today’s meeting was to evaluate and shortlist the top firms and collected the 
Evaluation Committee Members Disclosure forms.    

General discussion ensued about the LOI submittals. It was the consensus of the Committee that 
Advanced Roofing, Inc. d/b/a Advanced Green Technologies, Castillo Energy, LLC/KCG 
Transportation Services, LLC and Michael Baker International, Inc./15 Lightyears, Inc. be 
shortlisted and submit price proposals.  

There being no further business to come before the Committee, the meeting was adjourned at 
9:15 a.m. These minutes are the official minutes of the Evaluation Committee meeting for LOI 
001924 held Friday, August 19, 2022. 

Submitted by: _______ 
Aneth Williams, Director of Procurement

On behalf of the Evaluation Committee these minutes have been review and approved by:

 ____________________________________________________ 
Bryan Homayouni, Director of Intelligent Transportation Systems 
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 AGREEMENT FOR 
DESIGN/BUILD SERVICES FOR  

CORAL HILLS MAINLINE PHOTOVOLTAIC DEPLOYMENT 
PROJECT 414-473, CONTRACT NO. 001924 

  
  THIS AGREEMENT FOR DESIGN/BUILD SERVICES FOR CORAL HILLS 
MAINLINE PHOTOVOLTAIC DEPLOYMENT (“AGREEMENT”) is made and entered 
into as of the 13th day of October 2022, by and between the CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY,  a body politic and corporate, and an agency of the state, under 
the laws of the State of Florida, whose address is 4974 ORL Tower Road, Orlando, Florida 32807-
1684 (hereinafter called “CFX”) and 15 Lightyears, Inc.,  (hereinafter called 
“DESIGN/BUILDER”), a Florida Profit Benefit corporation, registered and authorized to conduct 
business in the State of Florida, whose principal address is 350 S Ronald Reagan Blvd., Longwood, 
FL 32750. CFX and DESIGN/Builder may hereinafter be referred to individually as “Party” or 
collectively as “Parties”.  
 

RECITALS 
 

WHEREAS, CFX desires to obtain the professional architectural, engineering and 
construction services of DESIGN/BUILDER concerning certain services for the design, 
engineering and construction of Coral Hills Mainline Photovoltaic Deployment, Project 414-473 
(hereafter referred to as the “Project”), said services being more fully described in the “Scope of 
Services” attached hereto as Exhibit “A” and incorporated herein (“Scope of Services”); and  

  WHEREAS, CFX issued a Request for Proposals for Design/Build Services for Coral Hills 
Mainline Photovoltaic Deployment, Project 414-473 (“RFP”); and  
 
  WHEREAS, DESIGN/BUILDER submitted a proposal in response to the RFP; and 
 
  NOW, THEREFORE, CFX and DESIGN/BUILDER, in consideration of the mutual 
covenants and provisions hereinafter set forth, agree as follows: 
 

ARTICLE 1. WORK 
 

1.1 DESIGN/BUILDER shall, consistent with applicable state licensing laws, provide 
professional architectural, engineering and construction services for the Project in accordance with 
the Contract Documents, as more particularly defined in Article 6 hereof. The “Work” is generally 
described and defined as any and all completed professional architectural, engineering and 
construction services, and the various separately identifiable parts thereof, required to be 
performed or furnished to complete the design, engineering and construction of the Project in 
accordance with the terms and conditions of the Contract Documents.    
 

ARTICLE 2. CONTRACT TIMES AND LIQUIDATED DAMAGES 
 

2.1   Substantial and Final Completion   
 

A. The “Commencement Date” shall be established in a written Notice to 
Proceed to be issued by CFX.  Any Work performed by DESIGN/BUILDER prior to the 
Commencement Date shall be at the sole risk and expense of DESIGN/BUILDER. The total period 
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of time beginning with the Commencement Date and ending on the date the Work is fully 
completed and ready for Final Acceptable by CFX (“Final Completion”) is referred to hereafter as 
the “Contract Time”.  The Work related to the design, engineering and construction of the Project 
shall reach Substantial Completion within 290 calendar days of the Commencement Date, plus 
such additional time as may have been granted by CFX. The entire Work shall be fully completed 
and ready for Final Acceptance by CFX within 380 calendar days of the Commencement Date, 
plus such additional time as may have been granted by CFX., 

2.2  Liquidated Damages 
 
  A. Substantial Completion. CFX and the DESIGN/BUILDER recognize that 
time is of the essence of the Contract and that CFX will suffer financial loss if the Work is not 
completed within the times specified above or within such additional time as may have been 
granted by CFX. They also recognize the delays, expense and difficulties involved in proving the 
actual loss suffered by CFX if the Work is not completed on time.  Accordingly, instead of 
requiring such proof, CFX and the DESIGN/BUILDER agree that CFX shall be entitled to assess 
as liquidated damages for delay (but not as a penalty), and the DESIGN/BUILDER shall pay CFX 
Five Hundred and 00/100 Dollars ($500.00) for each calendar day that expires after the time 
specified above for Substantial Completion until the Work achieves Substantial Completion or 
until the scheduled Final Completion date, whichever occurs first.   
 

B. Final Completion. If the DESIGN/BUILDER shall neglect, refuse, or fail to 
complete the Work within the time specified above for Final Completion (plus such additional 
time as may have been granted by CFX), CFX and the DESIGN/BUILDER agree that CFX shall 
be entitled to assess as liquidated damages for delay (but not as a penalty), and the 
DESIGN/BUILDER shall pay CFX Two Hundred Fifty and 00/100 Dollars ($250.00) for each 
calendar day that expires after the time specified above for Final Completion. 

ARTICLE 3. CONTRACT PRICE 
 

3.1  CFX will pay DESIGN/BUILDER the fixed amount of $1,112,179.26 for 
completion of the Work in accordance with the price proposal attached hereto as Exhibit “B” and 
incorporated herein by reference, and any and all other Contract Documents (“Contract Price”).  
Any and all payments of the Contract Price shall be paid by CFX to DESIGN/BUILDER in 
accordance with Article 4 hereof. 

 
ARTICLE 4. PAYMENT PROCEDURES 

 
  4.1  DESIGN/BUILDER shall submit, and CFX will review and if acceptable, process 
for payment, applications for payment in accordance with Section 7 of the General Specifications 
(hereinafter defined).   DESIGN/BUILDERS’S monthly Applications for Payment shall be in such 
form and contain such detail and backup and other information, documentation, and materials as 
CFX reasonably may require.   
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   A.  Progress Payments; Retainage. DESIGN/BUILDER will receive from CFX 
partial payments of the Contract Price in monthly payments based on estimates of the amount of 
Work done or completed as of the date of the Application of Payment (including delivery of certain 
materials as specified below). The monthly payments shall be approximate only and all partial 
estimates and payments will be subject to correction in any subsequent monthly estimates and the 
final estimate and payment. 

 
   For any lump sum items included in the Contract Price, all such lump sum payments 

will be measured by the Schedule of Values prepared by DESIGN/BUILDER and agreed upon by 
CFX, less (i) an amount retained by CFX; and (ii) payments previously made by CFX to 
DESIGN/BUILDER for such lump sum item. For unit price items, payments will be made for 
quantities measured and accepted by CFX less (i) an amount retained by CFX; and (ii) payments 
previously made by CFX to DESIGN/BUILDER for unit price items. The amount retained shall 
be ten percent (10%) of the value of the Work completed exceeding 75% of the Contract Price. 
 
    B.  Progress Payments; Stored Materials. Progress payments will be allowed 
for materials stockpiled in approved locations in the vicinity of the Project. Where off-site 
fabrication is required, the term “in the vicinity of the Project” will be interpreted to include a site 
remote from the Project provided that condition "1" listed below is satisfied. 
 
   The following conditions shall apply to all payments for stockpiled materials: 
 

   1. There must be reasonable assurance that the materials on which 
partial payment is to be made will be incorporated into the Project. 

 
   2. Delivery charges will be included in partial payments if properly 
documented. 
 
   3. Partial payments will not be made for materials that were stockpiled 
prior to award of the Contract for the Project. 
 
   4. In no case will partial payments for materials (including partial 
payments for delivery) exceed 50% of the value of the item. 

 
   C.  Final Payment.  Upon Final Completion and Final Acceptance of the Work 

by CFX in accordance with paragraph 7.9 of the General Specifications, CFX shall pay to 
DESIGN/BUILDER the remainder of the Contract Price. 

 
ARTICLE 5. DESIGN/BUILDER'S REPRESENTATIONS 

 
  5.1  DESIGN/BUILDER makes the following representations: 
 

 A.  DESIGN/BUILDER has examined and carefully studied the Contract 
Documents (including the Addenda) listed in paragraphs 6.1.A through G. 
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 B.  DESIGN/BUILDER has visited the Site and become familiar with and is 

satisfied as to the general, local and Site conditions that may affect cost, progress, performance or 
furnishing of the Work. 

 
 C.  DESIGN/BUILDER is familiar with and is satisfied as to all Laws and 

Regulations that may affect cost, progress, performance or furnishing of the Work. 
 
 D.  DESIGN/BUILDER is aware of the general nature of Work to be performed 

by CFX and others at the Site that relates to the Work as indicated in the Contract Documents. 
 
 E.  DESIGN/BUILDER has correlated the information known to 

DESIGN/BUILDER, information and observations obtained from visits to the Site, reports and 
drawings identified in the Contract Documents and all additional examinations, investigations, 
explorations, tests, studies and data with the Contract Documents. 

 
 F.  DESIGN/BUILDER has given CFX written notice of all conflicts, errors, 

ambiguities or discrepancies that DESIGN/BUILDER has discovered in the Contract Documents 
and the written resolution thereof by CFX is acceptable to DESIGN/BUILDER, and the Contract 
Documents are generally sufficient to indicate and convey understanding of all terms and 
conditions for performance and furnishing of the Work. 

 
ARTICLE 6. CONTRACT DOCUMENTS 

 
  6.1  The Contract Documents which comprise the entire agreement between CFX and 
DESIGN/BUILDER concerning the Work consist of the following: 
 

   A.  This Agreement (pages B-1 to B-7, inclusive) and any exhibits hereto, 
including, without limitation, the following: 

 
    Exhibit “A” - Scope of Services  
    Exhibit “B” - Price Proposal  
 
   B.  Design Criteria including the Technical Specifications and Drawings. 

 
   C.  Limited Notice to Proceed and Notice to Proceed. 

 
   D.  Performance and Payment Bond, consisting of pages PPB-1 through PPB-

4. 
   E.  General Specifications of the Contract between CFX and 

DESIGN/BUILDER (pages 1 to 163, inclusive) including Appendix A, 
Disputes Review Board Three Party Agreement (pages ATT-1 to ATT-9) 
(collectively, the “General Specifications”). 
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   F.  Addenda number 1. 
 

   G.  The following which may be delivered, prepared, or issued after the 
Effective Date of this Agreement and are not attached hereto.  

 
1. All Work Change Directives, Change Orders, Written Amendments, 

Field Orders, and other documents amending, modifying or supplementing the Contract 
Documents pursuant to Article 7 of the Agreement, duly executed by CFX. 
 

  2. Specifications as defined in Paragraph 1.3.54 of the General 
Specifications. 

 
  3. Plans as defined in Paragraph 1.3.41 of the General Specifications. 

 
  6.2  The documents listed in paragraph 6.1 above are attached to this Agreement (except 
as expressly noted otherwise above). 
 
  6.3  There are no Contract Documents other than those listed above in this Article 6.  
The Contract Documents may only be amended, modified or supplemented as provided in Article 
7 of the Agreement. 
 

ARTICLE 7. AMENDING AND SUPPLEMENTING CONTRACT DOCUMENTS 
 
  7.1  The Contract Documents may be amended to provide for additions, deletions and 
revisions in the Work or to modify the terms and conditions thereof in one or more of the following 
ways: 
 

A.  CFX's approval of any required Submittals pursuant to the Contract 
Documents; 

B.  A Work Change Directive; 
C.  A Supplemental Agreement; 
D.  A formal Written Amendment; or 
E.  A Field Order. 

 
ARTICLE 8. MISCELLANEOUS 

 
8.1  Terms used in this Agreement which are not otherwise defined herein shall have 

the mean attributed to them pursuant to Section 1 of the General Specifications as defined in Article 
6.1E above and attached hereto and incorporated herein by reference (“General Specifications”).  

 
8.2  No assignment by a Party of any rights under or interests in the Contract Documents 

will be binding on another Party without the written consent of the Party sought to be bound; and, 
specifically but without limitation, moneys that may become due and moneys that are due may not 
be assigned without such consent (except to the extent that the effect of this restriction may be 
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limited by law), and unless specifically stated to the contrary in any written consent to an 
assignment, no assignment will release or discharge the assignor from any duty or responsibility 
under the Contract Documents. 

 
8.3  CFX and DESIGN/BUILDER each binds itself, its partners, successors, assigns 

and legal representatives to the other Party, its partners, successors, assigns and legal 
representatives in respect to all covenants, agreements and obligations contained in the Contract 
Documents. 

 
8.4  Any provision or part of the Contract Documents held to be void or unenforceable 

under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue 
to be valid and binding upon CFX and DESIGN/BUILDER, who agree that the Contract 
Documents shall be reformed to replace such stricken provision or part thereof with a valid and 
enforceable provision that comes as close as possible to expressing the intention of the stricken 
provision. 

 
8.5.  DESIGN/BUILDER agrees to abide by CFX’s Code of Ethics, to the extent 

applicable, and to timely submit CFX’s Potential Conflict Disclosure Form.  
 
8.6 In accordance with Section 725.06, Florida Statutes, DESIGN/BUILDER shall 

indemnify and hold harmless CFX, its officers and employees, from liabilities, damages, losses 
and costs, including but not limited to, reasonable attorney’s fees, to the extent caused by the 
negligence, recklessness, or intentional wrongful misconduct of DESIGN/BUILDER and persons 
employed or utilized by DESIGN/BUILDER in the performance of this Contract.   If it is found 
that the monetary limitation in Section 725.06, Florida Statutes, applies to any indemnification 
provision in this Contract or application thereof, and the parties submit that the monetary limitation 
does not apply, then the monetary limitation of DESIGN/BUILDER’S liability shall be the total 
amount paid or to be paid on this Contract, as it may be amended or supplemented, which limitation 
DESIGN/BUILDER agrees bears a reasonable commercial relationship to the Contract and is part 
of the Project Specifications or bid documents.   

 
8.7 To the extent that there are design professional services subject to Section 725.08, 

Florida Statutes, and notwithstanding the provisions of Section 725.06, Florida Statutes, 
DESIGN/BUILDER shall indemnify and hold harmless CFX, and its officers and employees, from 
liability, damages, losses, and costs, including, but not limited to, reasonable attorneys’ fees, to 
the extent caused by the negligence, recklessness, or intentionally wrongful conduct of 
DESIGN/BUILDER and other persons employed or utilized by DESIGN/BUILDER in the 
performance of the Contract.  
 
 

[SIGNATURES TO FOLLOW]  
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 IN WITNESS WHEREOF, CFX and DESIGN/BUILDER have signed this Agreement on 
the date set forth below.  All portions of the Contract Documents have been signed, initialed or 
identified by CFX and DESIGN/BUILDER.  This Contract was awarded by CFX’s Governing 
Board at its meeting on October 13, 2022. 
 
 
     15 LIGHTYEARS, INC. 

 
 
     By:          
 
     Print Name:       
 
             
     Title 
 
     DATE:        
 
 
ATTEST:     (Seal) 
 
DATE:       
 
 
       CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

 
 

By:          
     Director of Procurement 
 

  Aneth Williams      
  Print Name 

 
DATE:          

 
Approved as to form and execution  
for reliance by CFX only. 
 
       
General Counsel for CFX 
 
Print Name: Diego “Woody” Rodriguez  
 



 

Addendum No. 1, Contract No. 001924, Project 414-473     September 07, 2022 
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TO: All Planholders of Record  
FROM Aneth Williams, Director of Procurement 
DATE:  September 07, 2022 
SUBJECT:  Design Build Services for Coral Hills Mainline Photovoltaic 

Deployment; Contract No. 001924, Project 414-473 - Addendum 
No. 1 

 
This Addendum forms a part of the Contract Documents and modifies the original bidding 
documents dated August 2022, as noted below. Acknowledge receipt of this Addendum in the 
space provided on the Proposal form. Failure to do so may subject the bidder to disqualification. 
This Addendum consists of 1 page and the following attachments: Revised Attachment A – PV 
Conceptual Drawings.  
 
CHANGES TO ATTACHMENTS 
 

1. Attachment A – PV Conceptual Drawings: An aggregate base consisting of #1 aggregate 
will be required under the PV panel footprint for maintenance purposes.  Discard page 1 
of 2 for Attachment A – PV Conceptual Drawings and replace it with the revised sheet 
GA10 attached to this Addendum.  Specific requirements for the aggregate base are 
included in this revised plan sheet. 

 
END OF ADDENDUM NO. 1 
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KEYNOTES:
1. PV PANEL LAYOUT REPRESENTS A GENERAL LAYOUT.

EACH RESPONDENT SHALL PROVIDE A SPECIFIC PV
PANEL LAYOUT BASED ON ACTUAL EQUIPMENT
PROPOSED.

2. THERE SHALL BE A KEEP OUT RADIUS OF AT LEAST 20
FEET CENTERED AROUND EACH OF THE DRAINAGE
OUTFALLS.

3. REFER TO CIVIL DRAWINGS FOR MORE INFORMATION
ON DESIGN OF NEW ACCESS ROAD AND LAYOUT.

4. FENCING AND GATE IS SHOWN FOR CONCEPTUAL
PURPOSES ONLY.  REFER TO CIVIL DRAWINGS FOR
LAYOUT AND DESIGN OF FENCING SYSTEM.

5. PROVIDE BURIED CONDUIT FROM NEW METER AND
INVERTERS TO THE IT MANHOLE WITH
COMMUNICATIONS CABLE.

6. DESIGN BUILD TEAM TO PROVIDE MEDIA CONVERTER
AND 120V POWER IN NEMA 3R CABINET. THE 120V
OUTLET WITHIN THE NEMA ENCLOSURE SHALL BE
POWERED FROM THE TOLL PLAZA.

7. DESIGN BUILD TEAM SHALL PROVIDE COMMUNICATION
FROM THE INVERTERS TO THE NEMA 3R CABINET
HOUSINGTHE MEDIA CONVERTER. THE COMMUNICATION
CABLE, FIBER OR ETHERNET, SHALL THEN BE ROUTED
INTO THE TOLL PLAZA SERVER ROOM THROUGH THE
EXISTING CONDUIT ENTRANCE POINTS. THE FIBER
OPTIC CABLE SHALL BE TERMINATED WITHIN THE AN
EXISTING PATCH PANEL LOCATED WITHIN THE TOLL
PLAZA SERVER ROOM.

8. PROVIDE AN AGGREGATE BASE UNDER THE PV ARRAYS
BY EXCAVATING THE EXISTING GROUND A DEPTH OF
FOUR INCHES AND BACKFILLING WITH #1 AGGREGATE.
THE AGGREGATE BASE SHALL BE PLACED THE FULL
LENGTH OF THE PV ARRAYS WITH A MINIMUM WIDTH
EQUAL TO THE PANEL ARRAY FOOT PRINT. FINAL
DIMENSIONS SHALL BE DEPENDENT UPON SPECIFIC PV
PANEL EQUIPMENT AND LAYOUT PROVIDED PER
KEYNOTE 1.
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ATTACHMENTS 

The Attachments listed below are hereby incorporated into and made a part of this Scope of Services as 
though fully set forth herein. 

Attachment A  PV Conceptual Drawings (PDF) 
 
     The following Attachments will be provided upon release of the final RFP document after  
     shortlisting. 

Attachment B  Sample Duke Energy Contract 
Attachment C  Technical Specification 745 – Photovoltaic System 
Attachment D  CFX ITS Technical Specifications 
Attachment E  Civil Site Plans (Signed and Sealed Drawings) 
Attachment F  Sample Project Schedule 
Attachment G  Sample QC Plan 
Attachment H1  Project 414-212 Record Drawings Vol 1 
Attachment H2 Project 414-212 Record Drawings Vol 2 
Attachment H3 Project 414-212 Record Drawings 
Attachment I1 Project 410-210 Geotech Report 
Attachment I2 Project 410-210 Pond Detail Sheet 
Attachment J1  Project 414-210 Drainage Calculations 
Attachment J2 Project 414-210 Drainage Plans 
Attachment K  CFX ITS Design Details 
Attachment L  Special Provisions 
Attachment M  General Specifications 
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1 Design Criteria Introduction 

This Scope of Services includes the criteria for the design of several components, as noted below, 
associated with design and construction of the photovoltaic array for the Coral Hills Mainline Toll 
Plaza.  

 
The Design/Builder shall perform all investigations, coordination, and design to produce final 
approved construction plans necessary for the fully operational photovoltaic array system. Scope 
shall include but not be limited to drainage, mounting and rack structures, electrical distribution 
system, utility interconnection, necessary permitting, and traffic control. The Design/Builder shall 
provide signed and sealed construction plans for the photovoltaic array and corresponding 
components.  

 
1.1 Project Description 

Photovoltaic Array: 
The photovoltaic array shall be designed and constructed as ground mounted at the site, as  
shown in Attachment A. The array shall be designed and constructed to meet minimum 
technical requirements as outlined in section 6, Technical Criteria, of the scope of services. 
The Design/Builder shall be responsible for the furnishing and installation of the array, 
mounting structures, inverters, wiring, transformers, and other electrical and structural 
components needed to ensure a proper connection to meter number 009909476 in a net 
metering configuration. 

 
Mounting and Rack Structures: 
The Design/Builder shall design and construct all mounting, rack structures and 
foundations for the photovoltaic panels and the balance of system equipment.  These 
structures or anchors shall be designed to Risk Category 1 per ASCE 7. Rack structures 
and photovoltaic panels shall be mounted above the staging point within the pond and 
at a minimum elevation of 4’ above the pond bottom elevation. The Design/Build team 
shall be responsible for ensuring that corrosion shall not impact the performance of the 
system over the course of a 25-year array lifetime.  Foundations of either helical shaft, 
driven post or cast-in-place concrete types are acceptable. 

 
Right-of-Way: 
The Design/Builder shall identify the limits of their project within the designated areas 
and obtain approval from the Central Florida Expressway Authority. The Design-
Builder shall not use any property outside of the identified areas for the design for either 
temporary or permanent construction.  The Design Builder will not be required to obtain 
new/additional ROW or easements for this project 
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Geotechnical: 
The Design/Builder shall perform a geotechnical investigation for the foundation design 
of the ground mount PV array.  

 
Site Improvements: 
The Design/Builder shall construct the maintenance access road and fence improvements 
shown in the Civil Plans. The maintenance access road shall be constructed to meet 
minimum technical requirements as outlined in section 6, Technical Criteria, of the scope of 
services.  CFX property affected by the construction work shall be restored to a condition 
equal to existing pre-construction condition unless specifically exempt in the plans.  This 
includes sodding and/or seeding as necessary to stabilize disturbed areas.  Mowing and litter 
removal shall be required within the compound area prior to final acceptance or at the request 
of CFX personnel. 
 
Temporary Traffic Control: 
The Design/Builder shall develop and implement an acceptable temporary traffic 
control plan (TTCP). The TTCP shall maintain all of the interchange and roadway 
movements at all times, unless approved by CFX. The Temporary Traffic Control shall 
comply with the CFX Design Guidelines and follow FDOT Standard Plans.  If deviation 
from the CFX Design Guidelines or FDOT Standard Plans are required, then the 
Design/Builder shall develop a TTCP set, signed and sealed by a Florida PE, and be 
submitted to CFX for approval. Every effort shall be made to minimize impacts to the 
motoring public during construction. 
 
Utilities: 
The Design/Builder shall coordinate with the Utility Provider to initiate the 
required system impact studies within 90 days of Notice to Proceed.  Design/Builder 
shall utilize their 60% design documents, reviewed and approved by CFX, for initial 
coordination purposes.  Design/Builder shall obtain a net metering and interconnection 
agreement from Duke Energy on behalf of CFX in accordance with Duke rules and 
Florida Administrative Code.  The Design/Builder shall furnish and install all electrical 
components needed to comply with utility requirements for interconnection. The 
Design/Builder is responsible for all utility relocations and coordination for all utilities 
within the project limits as stated within the special provisions. 

 
 

2 Design/Builder Qualifications 
 
The Design/Builder shall demonstrate or employ the services of a Subcontractor who can 
demonstrate to CFX that they specialize in the design and construction of photovoltaic array systems. 
The Design/Builder must meet the following list of qualifications: 
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1. Provide documentation in the form of a Florida State License demonstrating the credential of 

Master Electrician, Electrical Contractor, or Certified Solar Contractor (CVC, CWC).  
2. Provide documentation demonstrating a minimum of five (5) examples of successful design 

& installation of solar photovoltaic systems with at least three (3) installation within the State 
of Florida. All projects shall be within the last seven (7) years. 

3. Registered with the State of Florida (sunbiz.org).  
4. Bonding Capacity: proposer to submit letter stating their current bonding capacity, 

performance bonding and completion guarantee capability; source of historical debt financing 
in the bank or capital markets inclusive of institutional equity. 

 
Below is a list of FDOT pre-qualifications applicable to the proposed photovoltaic system. The 
Design/Builder should note in their proposal the appropriate prequalification work class for the 
Designer and the Builder.  Although FDOT pre-qualification is not required, having pre-qualification 
will be an advantage.  
 
Design/Professional Services 
Type of Work 3.1: Minor Highway Design (if alternate roadway is proposed) 
Type of Work 4.1.1: Miscellaneous Structures 
Type of Work 9.1: Soil Exploration 
Type of Work 9.2: Geotechnical Classification Lab Testing 
Type of Work 9.4: Foundation Studies 
Type of Work 9.5: Geotechnical Specialty Lab Testing 
 
Construction Services 
Electrical Work 
Drill Shaft (as needed only if drilled shaft foundations are the selected foundation type) 
Underground Utilities (Electric) 
Utility Work 

 
2.1 Design/Builder Financial Information 

    
The Design/Builder shall provide three (3) years of audited financial reporting for the 
Design/Builder or, if applicable, any proposed guarantor. Financial information should 
include, at a minimum, a Balance Sheet, Statements of Income, and Statements of Cash Flows, 
with accompanying footnotes. 

 

3 Governing Regulations 
 

The services performed by the Design Build Firm shall be in compliance with all applicable 
manuals and guidelines, including the CFX, American Association of State Highway and 
Transportation Officials (AASHTO), American Concrete Institute (ACI), American National 
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Standards Institute (ANSI), American Society of Civil Engineers (ASCE), American Society 
for Testing and Materials (ASTM), Federal Highway Administration (FHWA), Florida 
Building Code (FBC), Florida Department of Transportation (FDOT), Institute of Electrical 
and Electronics Engineers (IEEE), InterNational Electrical Testing Association (NETA), 
International Electrotechnical Commission (IEC), National Electrical Code (NEC), National 
Electrical Manufacturers Association (NEMA), National Fire Protection Association 
(NFPA),and additional requirements specified in this document. Except to the extent 
consistent with the specific provisions in this document or as otherwise noted below, 
including updates of the following Manuals and Guidelines, shall be used in the performance 
of this work. The most recently published standard or reference must be used unless a specific 
year is mentioned below. 

 
1. CFX Design Guidelines 
2. National Fire Protection Agency 70 – National Electric Code (NEC) latest approved code, 

with local amendments 
3. Codes, standards, policies, regulations and recommended configurations required by Duke 

Energy 
4. ASCE 7: Minimum Design Loads for Buildings and Other Structures 
5. Florida Department of Transportation Design Manual (FDM)  
6. Florida Department of Transportation Standard Plans  
7. Florida Department of Transportation Drainage Manual  
8. Florida Department of Transportation Soils and Foundations Handbook 
9. Florida Department of Transportation Structures Manual 
10. Florida Department of Transportation CADD Manual 
11. Florida Department of Transportation's Utility Accommodation Manual 

 
3.1 PV Specific Regulations 

 
Below is a list of regulations and codes pertaining to photovoltaic systems specifically. This 
list does not cover all regulations that the Design/ Builder shall comply with. 
 
IEC 62446-1  PV Systems – Requirements for Testing, Documentation, and Maintenance 
IEEE 1547   Standard for Interconnecting Distributed Resources with Electric Power 

Systems 
NEMA C119.4Electric Connectors - Connectors for Use Between Aluminum-to-Aluminum 

or Aluminum-to-Copper Conductors Designed for Normal Operation at or 
Below 93 Degrees C and Copper-to-Copper Conductors Designed for Normal 
Operation at or Below 100 Degrees C 

NETA ATS   Standard for Acceptance Testing Specifications for Electrical Power 
Equipment and Systems 

NFPA 70E Standard for Electrical Safety in the Workplace 
UL 969 UL Standard for Labeling Systems 
UL 1449 UL Standard Protective Devices for Safety Surge Protective Devices 
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UL 1703 UL Standard for Safety Flat-Plate Photovoltaic Modules and Panels 
UL 1741  UL Standard for Inverters, Converters, Controllers and Interconnection 

System Equipment for use with Distributed Energy Resources 
UL 2703 UL Standard for Safety Mounting Systems, Mounting Devices, 

Clamping/Retention Devices, and Ground Lugs for use with Flat-Plate 
Photovoltaic Modules and Panels 

UL 61730   PV Module Safety Qualification 
 
4 Survey 

 

The Design/Builder shall provide a utility survey of the project site as necessary. The 
Design/Builder shall be responsible for verification of existing conditions, including research of 
all existing CFX records and other information. A geophysical investigation is required of all areas 
where new utilities will cross existing utilities.  By execution of the contract, the Design/Builder 
specifically acknowledges and agrees that the Design/Builder is contracting and being 
compensated for performing adequate investigations of existing site conditions sufficient to 
support the design developed by the Design/Builder and that any information provided by CFX is 
merely to assist the Design/Builder in completing adequate site investigations. Notwithstanding 
any other provision in the contract documents to the contrary, no additional compensation will be 
paid in the event of any inaccuracies in the preliminary information. 

 
5 Geotechnical 

 
The Design/Builder shall conduct its own geotechnical investigations at the site, per ASCE 7 
requirements based on the foundation design selected.  This includes but is not limited to 
responsibility for the borings, investigations, analysis, reporting, and ultimately incorporation 
into the design documents and the physical construction.  The geotechnical investigations 
shall be performed at the beginning of the project and scheduled within 15 business days 
following the NTP.  This geotechnical investigation and report shall be used for the design 
process.  If preliminary geotechnical investigation reports are provided by CFX, they are ONLY 
provided for reference during the bidding process. The geotechnical investigations shall 
encompass the entire right-of-way and designated areas for this project.  The Geotechnical Report 
and Plan sheet shall be signed and sealed by a licensed Professional Engineer in the State of 
Florida. 
 

6 Technical Criteria 
 

6.1 General 
 

The Design/Builder shall prepare the Photovoltaic Array Package for the Coral Hills 
Mainline Plaza site generally as shown on the drawings of Attachment A.   This work effort 
includes the technical and site analysis needed to prepare a complete set of Photovoltaic 
Plans, Civil Plans, Temporary Traffic Control Plans, Permits, and other necessary 
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documents. 
 
Proposal pricing shall include costs associated with a minimum of two-year comprehensive 
warranty from a creditworthy entity for all non-module balance of plant equipment including 
design, labor and materials, and fitness for purpose. 

 
6.2 Design Criteria; 

 
 

Any deviation from the Governing Regulations and/or CFX’s Design Guidelines shall 
require approval from CFX. The Design/Builder shall submit such requests to CFX for their 
consideration. If not accepted by CFX, then the Design/Builder shall modify the design so 
that all design criteria and practices are met. Deviations from AASHTO criteria shall not be 
considered by CFX for this Project. CFX will not consider any deviation from the required 
design criteria prior to the submission of the Proposal. 

 
The photovoltaic array design for the Coral Hills Mainline Plaza site shall be developed to 
meet the minimum performance specifications and design specifications cited below. 

 
• Minimum Performance Specifications: 

• PV array capacity (min): 220 kWdc 

• DC/AC Design Ratio: 1.2 

• Annual Energy Production (min for 1st year): 357 MWhr 

• Average annual PV system degradation (max): 0.6% per year 

• Module efficiency (min): 17% 

• Panel temperature coefficient (max) : -0.45% per degree Celsius 

• Racking system designed for a Risk Category I. 

• Rated inverter efficiency (min): 95% 

• Design Specifications: 
• Monocrystalline modules 

• BNEF Tier 1 Panel 

• Fixed tilt racking system (adjustable tilt or tracking systems proposed will be 
considered by CFX for approval – all minimum performance calculations must 
be based on fixed tilt systems) 

• String inverters 

• Connection to meter number 009909476. 

• All components constructed within right-of-way areas. 
• Panels must face true solar south.  

• Voltage Drop (max):  3% for individual strings/circuits, 5% total at the point of 
interconnection with the utility provider. 

• Grounding Resistance (max): 5 Ohms 
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• Lightning Protection System 

• PV Module Structure:  Structure shall be designed so all electrical equipment 
and components are safely above a height corresponding to a 25-year flood with 
a 96-hour duration.  The minimum panel mounting height shall be 4’ above the 
pond bottom elevation. 

• PV Module Structure Foundations:  Either helical shaft, driven post or cast-in-
place. 

• All equipment must be listed and labeled in accordance with an  
OSHA-listed nationally recognized testing laboratories (NRTL) and installed in 
accordance with the listing requirements and the manufacturer's instructions. 

• Provide all accessories needed for a complete, secure, operational grid-tied PV 
system. 

• Wiring and connections of inverters, PV source circuits, AC branch circuits, and 
all interconnections must be rated at a minimum for IP65 in accordance with 
NEMA IEC 60529.  

 
6.3 Geometric 

 
The Design/Builder shall preserve as many of the existing trees located within the 
construction area through coordination of design and construction activities. The 
Design/Builder shall prepare a design that minimizes landscaping impacts, identify any 
potential vegetation that will negatively impact the planned PV array and coordinate with 
CFX for tree tagging prior to the disturbance of any vegetation or trees within the project 
area. 

 

 
6.4 Maintenance Access Road 

 
The Design/Builder shall construct the maintenance access road depicted in the Civil 
Plans. Any deviations from the Civil Plans shall be designed by a Professional Engineer 
licensed in the State of Florida and shall be submitted for approval.  Approvals shall be at 
the sole discretion of CFX. The maintenance access road shall utilize the following 
minimum criteria:  

• Width: 12 feet 
• Length: extend from parking lot to the gate access to the array fence compound 
• Cross Slope: 3% 
• Inside radius: 30 feet 
• Material: Sod over 12 inches of Type B stabilization (LBR 40) 
• Side Slopes: 1V:6H; 1V:3H (or flatter) in constrained conditions 

 

7 Structural Criteria 
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7.1 General 
 

Photovoltaic mounting racks shall be constructed in accordance with the governing 
regulations outlines in section 2 of the scope of services. The racking systems shall be spaced 
so that the shading caused by each array of modules does not impact the performance of 
another array. The modules shall face true south and have an unobstructed solar window 
from 9am to 3pm, solar time. 

 
7.2 Design Analysis 

 

The Design/Builder shall submit final signed and sealed documentation by a licensed 
Professional Engineer in the State of Florida prepared during the development of the 
structures plans for photovoltaic array site layout, mounting racks, and mounting for 
inverters, wiring, and transformers. 

 
The Design/Builder shall ensure that the final Geotechnical recommendations and reports 
required for final design are submitted with the 90% structural plans. 

 
7.3 Construction Limitations 

 
The Design/Builder shall provide clearances to maneuver around the site for operation, 
maintenance, general access and to provide protection for existing structures.  Access to the 
site for maintenance vehicles shall be provided.  
 

1. The Design/Builder shall furnish and install fencing and an access drive according to 
Attachment E.  Any proposed deviations to this plan must be signed and sealed by a 
Florida P.E. and submitted and accepted by CFX as a part of the proposal process. 

2. All photovoltaic paneling and mounting racks shall be constructed a minimum of 10 
feet from retaining walls and project area boundaries. 

3. PV array fence line and equipment shall be at least 20 feet from drainage outfalls. 
 

7.4 Foundations 
 
The Design/Builder shall design and construct foundational support for the photovoltaic 
racking system. The foundational support shall be in compliance with the governing 
regulations as outlined in section 3 of the scope of services.  Helical shaft, driven post, or 
cast-in-place foundations shall be designed and constructed in accordance with AASHTO 
and FDOT Standard Specifications for Road and Bridge Construction. The Design Builder 
shall submit for approval material and construction Specifications for the selected 
foundation type. 

 
7.5 Balance of System Components 

 
The Design/Builder shall design and construct all needed balance of system components 
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including fasteners, brackets, enclosures, racks, and other structural supports for the 
installation of the photovoltaic array components. Balance of system components shall be 
designed to meet the same wind speed criteria as the main structure. 
 

8 Temporary Traffic Control 
 

8.1 Traffic Control Analysis: 
 

The Design/Builder shall design a safe and effective Temporary Traffic Control Plan 
(TTCP) to move vehicular traffic during all phases of construction. The areas shall include, 
but are not limited to, construction phasing, utility relocation, drainage structures, 
signalization, ditches, front slopes, back slopes, drop offs within clear zone, and traffic 
monitoring sites. Special consideration shall be given to the drainage system when 
developing the construction phases. Positive drainage must be maintained at all times.  

 
The TTCP shall be prepared by a certified designer who has completed the FDOT's 
Advanced MOT training course, and in accordance with the FDOT's Standard Plans and the 
FDOT Design Manual. Any deviations from the Standard Plans shall be completed by a 
Professional Engineer licensed in the State of Florida and shall be submitted and approved 
by CFX. 

 
8.2 Temporary Traffic Control Plans: 

 

The Design/Builder shall coordinate all construction activities with adjacent project(s). 

 
The Design/Builder shall utilize Index Series 102-600 of the FDOT's Standard Plans where 
applicable. Should these standards be inadequate, a detailed Temporary Traffic Control Plan 
shall be developed. The Design/Builder shall prepare plan sheets, notes, and details to 
include the following:  typical section sheet(s), general notes and construction sequence 
sheet(s), typical detail sheet(s), and traffic control plan sheet(s). 

 
The Design/Builder shall prepare additional plan sheets, if necessary, such as cross 
sections, profiles, and sheet piling as necessary for proper construction and 
implementation of the Temporary Traffic Control Plan. 

 
The following additional traffic control criteria shall be maintained by the Design-
Builder: 

• Traffic shall be maintained in accordance with FDOT Standard Plans, Index 102-
600 series. 

• The Design/Builder shall coordinate with toll plaza managers 72 hours prior to 
performing any traffic control work within 2,000 feet of a toll plaza. 

• Existing posted speeds shall be maintained at all times during construction. 
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• Minimum lane widths to be accommodated at all times include: 
o SR 414: inside 12' lane, outside 12' lane 

• Minimum shoulder widths shall be maintained at all times during 
construction as per the Standard Index. 

• The Design/Builder shall be responsible for providing a law enforcement 
officer during all lane closure operations and during all night operations. 

• CFX property affected by the construction work shall be restored to a 
condition equal to or better than existing pre-construction condition unless 
specifically exempt in the plans. All cost shall be incidental to existing pay 
items. 

• The Design Builder shall coordinate with CFX and the Toll Plaza Manager 
for latest TTCP requirements for access from the parking lot of the Coral 
Hills Mainline Toll Plaza to the site location.  

 
8.3 Traffic Control Restrictions: 

 

Along SR 414 tollway there shall be NO LANE CLOSURES ALLOWED between the 
hours of 6:00 AM to 9:00 PM. The time required for set up and removal of lane closures 
shall occur within the allowable lane closure times. A lane may only be closed during 
active work periods. Rolling barricades will be allowed during the approved lane closure 
hours. The Design/Builder shall have only one through lane closed in each direction on 
SR 414 during the permitted lane closure hours. All lane closures shall not exceed two 
(2) miles in length, inclusive of required tapers. Ramp closures are not permitted unless 
approved by CFX. The Design/Builder shall complete and submit the anticipated lane 
closure form to CFX a minimum of 14 calendar days prior to the start of the proposed 
lane closure. All lane closures, including approved ramp closures, must be reported to 
the local emergency agencies, the media and the CFX information officer. Also, the 
Design-Builder shall develop the Project to be able to provide for all lanes of traffic to 
be open in the event of an emergency or if the lane closure causes a driver delay greater 
than 20 minutes.  

 
NO LANE CLOSURES are allowed on the Project during the events below 

• CFX recognized Holidays  

 
The Design/Builder shall provide an off-duty law enforcement officer with a marked 
vehicle during the setup, operation and removal of all lane closure operations 
 
 

9 Toll Plaza 
 

The proposed photovoltaic array system shall be designed and constructed to support the power load 
of the Coral Hills Mainline Toll Plaza. The Design/Builder is responsible for avoiding impacts to 
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all existing toll collection equipment and toll collection communication equipment within the 
project limits for the duration of the construction. Toll collection, Intelligent Transportation 
Systems operations and highway lighting shall be maintained at all times. Any impacts to the 
toll collection system caused by construction activities associated with this project shall be the 
responsibility of the Design/Builder.  CFX reserves the right to use on staff maintenance 
contractors to rectify any damage or other impacts caused by the Design/Builder and deduct 
any associated costs for the repairs from payments due to the Design/Builder. 

 
10 Utilities 

 

The Design/Builder is required to conduct all utility coordination and scheduling of the relocation 
of the utilities, if necessary, as a result of their design. 

 
The Design/Builder’s Utility Coordination Manager shall be responsible for managing all utility 
coordination, including, but not limited to, the following: 

1. Ensuring that all utility coordination and activities are conducted in accordance with 
the requirements of the Contract Documents. 

2. Identifying all existing utilities and coordinating any new installations. 
3. Reviewing proposed utility permit application packages and recommending 

approval/disapproval of each permit application based on the compatibility of the 
permit as related to the Design/Builder’s plans. 

4. Scheduling and attending utility meetings, preparing and distributing minutes of all 
utility meetings, and ensuring expedient follow-up on all unresolved issues. 

5. Distributing all plans, conflict matrices and changes to affected Utility 
Agency/Owners and properly coordinating this information. 

6. Identifying and coordinating the execution and performance under any agreement 
that is required for any utility work needed in with the Project. 

7. Preparing, reviewing, approving, signing, coordinating the implementation of and 
submitting to CFX for review, all Utility Agreements. 

8. Resolving utility conflicts. 
9. Performing Constructability Reviews of plans prior to construction activities with 

regard to the installation, removal, temporary removal, de-energizing, deactivation, 
relocation, or adjustment of utilities. 

10. Providing periodic Project updates to CFX as requested. 
11. Coordination with CFX on any issues that arise concerning reimbursement of utility 

work costs. 

 
 
 
 

10.1 Utility Work Schedules 
 

The Utility Adjustments shall be governed by the Florida Department of Transportation's 
Utility Accommodation Manual, Florida Statutes and Florida Administrative Code. 
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No Utility Work Schedules are provided as no utility adjustments are anticipated. The 
Design-Builder shall be responsible for Utility Work Schedules if required by their design. 

 
10.2 Electrical Service Interconnection 

 

As a part of the interconnection agreement process, Duke Energy will perform a System 
Impact Study.  The Design/Builder shall coordinate with Duke Energy to initiate 
the required system impact studies within 90 days of Notice to Proceed.  All fees 
imposed by Duke Energy for the system impact study and the interconnection 
agreement will be provided by the Design/Builder.  Design/Builder shall utilize their 
60% design documents, reviewed and approved by CFX, for initial coordination 
purposes.  Design/Builder shall obtain a net metering and interconnection agreement 
from Duke Energy on behalf of CFX in accordance with Duke rules and Florida 
Administrative Code.   The interconnection agreement will be between Duke Energy 
and CFX.  The Design/Builder shall furnish and install all electrical components needed 
to comply with utility requirements for interconnection.  

1) Florida Administrative Code Chapter 25-6.0065 is found on their website here: 
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=25-6.  

2) Duke Energy Section No. IV General Rules and Regulations Governing Electrical 
Service Section VIII; 8.08 “Net Metering for Customer-Owned Renewable 
Generation” is here: peratesrulesandregs.pdf 

3) A link to Duke’s Renewable Energy general information website with links to the 
“Interconnection Portal” can be found here:  https://www.duke-
energy.com/Home/Products/Renewable%20Energy/Generate%20Your%20Own 

The Design/Builder is responsible for the design and installation of the proposed buried 
electric raceway for the photovoltaic array and associated electrical connections in 
accordance with Technical Specification Section 745 and applicable CFX ITS Design 
Details and Specifications. The interconnection costs to the Design/Builder may include 
but not limited to Duke requirements for conduits, pull boxes, manholes, electrical 
service wire, and all coordination efforts with Duke Energy.   

 
The Design/Builder shall locate all electric service points (from the meter to the load 
center) within the construction area. 

 
11 Quality Control, Schedule, and Plan Progression Requirements 

 
11.1 Quality Control Plan 

 

The Design/Builder shall submit a Quality Control Plan (QCP), in accordance the General 
Specifications. The Design/Builder's QCP shall be submitted within 15 business days 

https://www.flrules.org/gateway/ChapterHome.asp?Chapter=25-6
https://desitecoreprod-cd.azureedge.net/_/media/pdfs/rates/peratesrulesandregs.pdf?la=en&rev=7bdc1341f04647baac61c110e2484f8b
https://www.duke-energy.com/Home/Products/Renewable%20Energy/Generate%20Your%20Own
https://www.duke-energy.com/Home/Products/Renewable%20Energy/Generate%20Your%20Own
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following Notice to Proceed.  A sample QCP is provided in Appendix G for reference 
purposes, providing the format and general expectations of a QCP. 

P. Quality Management Plan (QMP): 

1. Design: 

The Design-Build Firm shall be responsible for the professional quality, technical accuracy 
and coordination of all surveys, designs, drawings, specifications, geotechnical and other 
services furnished by the Design-Build Firm under this contract. 

The Design-Build Firm shall provide a Design Quality Management Plan, which describes 
the Quality Control (QC) procedures to be utilized to verify, independently check, and 
review all design drawings, specifications, and other documentation prepared as a part of 
the contract. In addition the QMP shall establish a Quality Assurance (QA) program to 
confirm that the Quality Control procedures are followed. The Design-Build Firm shall 
describe how the checking and review processes are to be documented to verify that the 
required procedures were followed. The QMP may be one utilized by the Design-Build 
Firm, as part of their normal operation or it may be one specifically designed for this Project. 
The Design-Build Firm shall submit a QMP within fifteen (15) working days following 
issuance of the written Notice to Proceed. A marked up set of prints from the Quality Control 
review will be sent in with each review submittal. The responsible Professional Engineers 
or Professional Surveyor that performed the Quality Control review, as well as the QA 
manager will sign a statement certifying that the review was conducted. The Design-Build 
Firm shall, without additional compensation, correct all errors or deficiencies in the surveys, 
designs, drawings, specifications and/or other services. 

 

2. Construction: 
The Design-Build Firm shall be responsible for developing and maintaining a Construction 
Quality Control Plan in accordance with Section 105 of the FDOT Standard Specifications 
as amended by the Technical Specifications, which describes the Quality Control procedures 
to verify, check, and maintain control of key construction processes and materials. The 
sampling, testing and reporting of all materials used shall be in compliance with the 
Sampling, Testing and Reporting Guide (STRG) maintained by the FDOT. Refer to the State 
Materials Office website for instructions on gaining access to the Department’s databases: 
http://www.fdot.gov/materials/quality/programs/qualitycontrol/contractor.shtm Prepare and 
submit to the Engineer a Job Guide Schedule (JGS) in accordance with Section 105 of 
Standard Specifications. CFX shall maintain its rights to inspect construction activities and 
request any documentation from the Design-Build Firm to ensure quality products and 
services are being provided in accordance with the  Materials Acceptance Program. 

 

https://nam04.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.fdot.gov%2Fmaterials%2Fquality%2Fprograms%2Fqualitycontrol%2Fcontractor.shtm&data=04%7C01%7CDale.Cody%40metriceng.com%7Caaf2a1c020704bb4ee8108d9d608cd0a%7C785e3720537e4b60a99519d9c7bf39dc%7C1%7C0%7C637776155556103316%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=uZF7Fw1IHQVTP1JcIqdLlVs8Y6QRZ85fY38wAMDW7nk%3D&reserved=0
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11.2 Schedule 
 

The Design/Builder shall submit a Schedule, in accordance with the General Specifications. 
The Design/Builder's Schedule shall allow for up to fifteen (15) business days (excluding 
weekends and CFX observed Holidays) review time for the CFX's review of all submittals. 
A sample Schedule is provided in Appendix F for reference purposes, providing the format 
and general expectations of a Schedule. 

 
11.3 Schedule of Values 

 

The Design/Builder shall prepare and submit a schedule of values to CFX for review and 
approval.  The schedule of values shall provide a breakdown of the various scopes of work 
included in each lump sum bid item.  An estimated work quantity and unit cost shall be 
provided for each scope of work item included on the schedule of values.  The total of the 
schedule of values shall be the lump sum contract amount.  No estimates requesting payment 
shall be submitted prior to CFX approval of the schedule of values.   
 
The Design/Builder is responsible for submitting estimates requesting payment. Estimates 
requesting payment shall be based on the completion or percentage of completion of tasks 
as defined in the schedule of values. Final payment shall be made upon final acceptance by 
CFX of the Project. Upon receipt of the estimates requesting payment, CFX will make 
judgment on whether or not work of sufficient quality and quantity has been accomplished 
by comparing the reported percent complete against actual work accomplished. 

 
11.4 Phase Plan  

 

The Design/Builder shall prepare and submit Final Signed and Sealed plans for the full 
scope of work for review and acceptance by CFX, see Section 13 for design sequence 
and requirements. The Design/Builder shall request Construction Notice to Proceed 
prior to beginning any construction. Any work that is started before the acceptance of 
the final signed and sealed plans is at the sole risk to the Design/Builder. The general 
requirements governing the progression and schedule are: 

 
1. The design plans must be submitted and approved. Plans will be returned to the 

Design/Builder within fifteen (15) business days (excluding weekends and 
CFX observed Holidays) with approvals or request for additional information. 
This turnaround is based upon complete and accurate submittals being made 
by the Design/Builder in accordance with the most current submittal schedule 
approved by the CFX. The Design/Builder shall request Construction Notice to 

Proceed prior to beginning any construction. Any work undertaken by the 
Design/Builder prior to approval is at its own risk.   
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2. A hard copy of all final signed and sealed plans and Technical Special 
Provisions (with all corrections/changes made to the 100% submittals) and a 
disk of the CADD files shall be submitted to the CFX as part of the Final Plans 
Submittal. 

3. Once Final Signed and Sealed documents are accepted by CFX, shop drawings 
approved by the Engineer of Record shall be furnished to CFX for acceptance.   
Shop drawings shall be submitted and accepted prior to the installation of the 
components. 

4. No construction activity which affects traffic flow in any way shall be 
undertaken prior to the submittal and approval of the temporary traffic control 
for that phase of work. 

5. As-Built/ Record drawings shall be submitted to CFX before Final Acceptance 
of the project. These plans shall include GIS locates of the installed 
infrastructure which follows the CFX ITS Technical Special Provisions.  A disk 
of the CADD files shall be submitted to the CFX as part of the Record 
Drawings, incorporating all as-built conditions recorded in the CADD files. 

 
11.5 Commissioning and Acceptance Testing 

 
Design Builder shall engage the services of a qualified testing organization, NABCEP-
certified professional, or licensed electrician to provide inspection, testing, calibration, 
and adjustment of the solar photovoltaic electrical distribution system and equipment 
listed herein. Organization must be independent of the supplier, manufacturer, and 
installer of the equipment.  Submit name and qualifications of organization.  Organization 
must have been regularly engaged in the testing of electrical materials, devices, 
installations, and regularly engaged in solar PV systems for a minimum of five years. 

Organization calibration program requirements: 
a. Provide a calibration program which assures that all applicable test 

instruments are maintained within rated accuracy. 
b. Accuracy: Traceable to the National Institute of Standards and Technology. 
c. Instrument calibration frequency schedule: Less than or equal to 12 months for 

both test floor instruments and leased specialty equipment. 
d. Dated calibration tables: Visible on all test equipment. 
e. Calibrating standard: Higher accuracy than that of the instrument tested. 
f. Keep up-to-date records that indicate dates and test results of instruments 

calibrated or tested.  For instruments calibrated by the manufacturer on a routine 
basis, in lieu of third-party calibration, include the following: 

• Maintain up-to-date instrument calibration instructions and procedures 
for each test instrument. 

• Identify the third-party laboratory calibrated instrument to verify that 
calibrating standard is met. 
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A commissioning and acceptance testing plan with coordinated check sheets shall be provided 
in accordance with IEC 62446-1 “PV Systems – Requirements for Testing, Documentation, 
and Maintenance” and IEEE 1547.  Submit plan for review by CFX. 
 
During the acceptance testing, a CFX representative shall observe and verify each system 
performance. Required commissioning and acceptance test services includes ensuring the PV 
systems achieve performance objectives. 
 
Acceptance Tests 
 

a. Provide final and complete commissioning of the solar PV system. 
b. Verify that all electrical components are installed and connected according to the 

requirements of the PV electrical drawings, specifications, and manufacturer's 
written instructions. 

c. Before starting or operating the system, check continuity of all conductors and 
grounding conductors to verify that there are no faults and that all equipment has 
been properly installed according to the manufacturer's recommendations. Check 
factory instructions to see that installations have been made accordingly. Check 
equipment for any damage that may have occurred during shipment, after 
delivery, or during installation. Replace damaged equipment. 

d. Before starting or operating the system, obtain a final inspection approval and 
final inspection from CFX. Be present on site for both inspections. 

e. Make final adjustments to all inverters and monitoring equipment so that they will 
be placed in an acceptable operating condition. Adjustable parameters must be set 
so that the PV system will produce the maximum possible amount of energy on an 
annual basis. 

 
12 Permits 

 
The Design/Builder shall be responsible for obtaining, paying for, and following all necessary 
permitting required for the project.  

 
All construction activities shall be in accordance with the permits. The Design/Builder shall be 
responsible for preparing final designs and proposing construction methods that conform to the 
permits obtained. It shall be the responsibility of the Design/Builder to modify affected permits, 
including the responsibility of payment of all required permit fees. All permits, including 
dewatering, required for a particular construction activity shall be acquired by the Design/Builder 
prior to commencing the particular construction activity. Delays due to incomplete or erroneous 
permit application packages, agency rejection, agency denials, agency processing time, or any 
permit violations, shall be the responsibility of the Design/Builder, and will not be considered 
sufficient reason for a time extension or additional compensation. 

 
Any fines levied by permitting agencies shall be the responsibility of the Design/Builder. 
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The Design/Builder shall also submit to CFX As-built Certifications required by the permitting 
agencies as part of the notification of completion of construction. The certificates shall be signed 
and sealed by a professional land surveyor or professional engineer registered in the State of 
Florida. 

 
12.1 Permitting 

 

The Design/Builder shall be responsible for preparing designs and proposing construction 
methods that are permittable. The Design/Builder shall be responsible for any required 
permit fees. All permits required for a particular construction activity shall be acquired prior 
to commencing the particular construction activity. Delays due to incomplete or erroneous 
permit application packages, agency rejection, agency denials, agency processing time, or 
any permit violations, except as provided herein, shall be the responsibility of the 
Design/Builder, and will not be considered sufficient reason for a time extension or 
additional compensation. As the permittee, CFX is responsible for reviewing, approving, 
signing, and submitting the permit application package including all permit modifications, 
or subsequent permit applications.  

 
The Design/Builder shall be responsible for modifying the issued permits as necessary to 
accurately depict the final design. The Design/Builder shall be responsible for any necessary 
permit time extensions or re-permitting in order to keep the environmental permits valid 
throughout the construction period. The Design/Builder shall provide the CFX with draft 
copies of any and all permit applications, including responses to agency Requests for 
Additional Information, requests to modify the permits and/or requests for permit time 
extensions, for review and approval by the CFX prior to submittal to the agencies. 

 
Any modifications to the drainage structures shall be prepared in accordance with Chapter 
373 and 403, Florida Statutes, Chapters 40 and 62, F.A.C.; Rivers and Harbors Act of 1899, 
Section 404 of the Clean Water Act, 23 CFR 771, 23 CFR 636, and parts 114 and 115, Title 
33, Code of Federal Regulations.  
 
Preparation of all documentation related to the acquisition of all applicable permits shall be 
the responsibility of the Design/Builder. Preparation of complete permit packages shall be 
the responsibility of the Design/Builder. The Design/Builder is responsible for the accuracy 
of all information included in permit application packages. As the permittee, CFX is 
responsible for reviewing, approving, signing, and submitting the permit application 
package including all permit modifications, or subsequent permit applications. Any agency 
communication will be coordinated through CFX. The Design/Builder is responsible for 
preparing supporting documentation  for agency coordination and meetings. If any agency 
rejects or denies the permit application, it is the Design/Builder’s responsibility to make 
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whatever changes necessary to ensure the permit application is approved. The 
Design/Builder shall be responsible for any necessary permit extensions or re- permitting in 
order to keep the permits valid throughout the construction period. The Design/Builder shall 
provide the CFX with draft copies of any and all permit applications, including responses to 
agency Requests for Additional Information, requests to modify the permits and/or requests 
for permit extensions, for review and approval by the CFX prior to submittal to the agencies. 

 
The Design/Builder shall be required to pay all permit fees. Any fines levied by permitting 
agencies shall be the responsibility of the Design/Builder. The Design/Builder shall be 
responsible for complying with all permit conditions. 
 

12.2 Probable Permits 
 
Below is a list of potential permits and regulatory concerns that are applicable to this project. 
This is not an exhaustive list of all required permits and codes to be obtained and followed 
but can be used for reference. The Design/Builder shall be responsible for identifying and 
following all permits and code needed for the design and construction of the photovoltaic 
systems. 
 
1. Clean Water Act (CWA) 
2. Environmental Resource Permit (ERP) 
3. National Pollutant Discharge Elimination System (NPDES) Permit 
4. City of Apopka floodplain development permit 
5. Storm water management permit 
6. Endangered Species Act (ESA) 
7. Migratory Bird Treaty Act (MBTA) 
8. Bald and Golden Eagle Protection Act (BGEPA) 
9. Flood Disaster Protection Act (FDPA) 
10. Storm Water Pollution Prevention Plan (SWPPP) permitting 
11. Florida Historical Resources Act (FHRA) 
12. FAA Compliance 
 

The Design/Builder shall be responsible for identifying if the construction conducted will 
be conducted in a designated floodplain or wetlands and obtain the necessary permitting 
for the design and implementation of the photovoltaic arrays. The Design/Builder shall 
identify if endangered species or protected animals will be impacted under the codes of the 
ESA, MBTA, and BGEPA and must obtain permitting if required. 

 

13 Submittals 
 

Plans must meet the minimum contents of a particular phase submittal prior to submission for 
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review. There shall be 60%, 100% and Final Signed and Sealed submittals.  The particular phase 
of each submittal shall be clearly indicated on the cover sheet. Each submittal must be 
accompanied by sufficient information for proper evaluation of the submittal under review. 
 
13.1 60% Submittal 

The Design/Builder shall submit 60% Design Plans for review. The following material 
shall be developed and submitted for review:  

1. Electrical Plans 
a. One-Line Diagram: The diagram shall include complete descriptions of all 

components including size and ratings of devices. 
b. Site plan drawings.  Thorough information shall be shown to describe features as 

necessary for the project 
2. Traffic Control Plans 

a. Detailed plans with required traffic control devices for all phases of 
construction, with detouring requirements. Plans shall include signing, 
pavement markings, barricades, barriers, cones, and detour signing as 
appropriate. 

b. Phasing plan 
3. Civil Drawings 

a. Civil site plan drawings will be provided by CFX. Design/Builder submittal shall 
include any plans or details needed to deviate from or modify the provided plan.  
Thorough information shall be shown to describe features as necessary for the 
project. 

4. Permitting 
a. Plans to be consistent with the approved permits or include permit modifications 

5. Structural Plans 
a. Mounting Racks and Foundation Structural Plans. 

6. Design Summary and Calculations 
a. Design Summary Writeup including a discussion of the overall system 

operation. 
b. All Structural Design Calculations 
c. Photovoltaic Array Performance Analysis Report including an annual production 

report. 

d. Provide project specific equipment data sheets and cut sheets 
e. Provide coordination correspondence with Utility Provider. 
f. Cable Size: Provide cable sizing calculations based on the completed design load 

calculations. Cable sizing calculation shall clearly indicate all load factors and 
installation factors required for proper cable sizing. Recommended cable sizes 
shall be clearly identified.  

g. Conduit Size Calculations:  Provide conduit sizing calculations based on cable 
sizing and NEC maximum conduit fill. 
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h. Voltage Drop Calculations: Provide voltage drop calculations based upon the 
design configuration.  

i. Short Circuit Analysis: Provide a short circuit calculation based upon the 
completed design configuration.  

j. Equipment List:  Provide a preliminary list of all equipment and components 
being used on the project and note if they have or have not been used in previous 
projects completed by the Design/Builder. 

 
13.2 100% Submittal 

The Design/Builder shall submit 100% Design Plans for review. The following material 
shall be developed and submitted for review:  

 
1. Electrical Plans 

a. One-Line Diagram: The one-line diagram shall be updated to reflect the design. 
The diagram shall include complete descriptions of all components including size 
and ratings of devices. 

b. Site plan drawings shall be updated to reflect the updated design. Thorough 
information shall be shown to describe features as necessary for the project 

c. Detail Drawings 
2. Civil Drawings 

a. Civil site plan drawings will be provided by CFX. Design/Builder submittal shall 
include any plans or details needed to deviate from or modify the provided plan.  
Thorough information shall be shown to describe features as necessary for the 
project. 

3. Traffic Control Plans 

a. Traffic Control Plans shall be updated to reflect the updated design.  
b. Phasing plans shall be updated to reflect the updated design. 

4. Permitting 
a. Plans to be consistent with the approved permits or include permit modifications 

5. Structural Plans 
a. Mounting Racks and Foundation Structural Plans shall be updated to reflect 

the updated design. 
b. Geotechnical Boring Sheets 

6. Design Summary and Calculations 
a. Design Summary Writeup with updates based on latest design. 
b. Structural Design Calculations with updates based on latest design. 
c. Photovoltaic Array Performance Analysis Report including an updated annual 

production report. 

d. Provide updated project specific equipment data sheets and cut sheets 
e. Provide updated coordination correspondence with Utility Provider 
f. Cable Size: Provide updated cable sizing calculations based on the completed 
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design load calculations. Cable sizing calculation shall clearly indicate all load 
factors and installation factors required for proper cable sizing. Recommended 
cable sizes shall be clearly identified.  

g. Conduit Size Calculations:  Provide updated conduit sizing calculations based on 
cable sizing and NEC maximum conduit fill. 

h. Voltage Drop Calculations: Provide updated voltage drop calculations based upon 
the design configuration.  

i. Short Circuit Analysis: Provide updated short circuit calculation based upon the 
completed design configuration.  

j. Electrical System Coordination Study. Provide coordination study based upon 
the completed design configuration. 

k. Arc Flash Analysis for the DC and the AC systems. Provide Arc Flash analysis 
based upon the completed design configuration. 

• The Arc-Flash PPE Category for all equipment shall not exceed 
category 1 for all components downstream of the main interconnection 
breaker.  The main interconnection breaker, which is protected by the 
Utility, will likely not be able to reach category 1.  If category 1 cannot 
be obtained, it shall be provided with remote operation, to remove the 
operator from the arc flash danger area.  

k. Equipment List: Provide an updated list of all equipment and components being 
used on the project and note if they have or have not been used in previous 
projects completed by the Design/Builder. 

13.3 Signed and Sealed Submittal 
 

The Design/Builder shall submit Signed and Sealed Design Plans. The following 
material shall be developed and submitted for construction:  

1. Electrical Plans 
a. One-Line Diagram: The one-line diagram shall be updated to reflect the completed 

design. The diagram shall include complete descriptions of all components 
including size and ratings of devices. 

b. Site plan drawings shall be updated to reflect the completed design. Thorough 
information shall be shown to describe features as necessary for the project 

2. Civil Drawings 
a. Civil site plan drawings will be provided by CFX. Design/Builder submittal shall 

include any plans or details needed to deviate from or modify the provided plan.  
Thorough information shall be shown to describe features as necessary for the 
project. 

b. Site plan drawings shall be updated to reflect the completed design. Thorough 
information shall be shown to describe features as necessary for the project. 

3. Temporary Traffic Control Plans 

a. Temporary Traffic Control Plans shall be updated to reflect the completed 
design. 
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b. Phasing plans shall be updated to reflect the completed design. 
4. Permitting 

a. Plans to be consistent with the approved permits or include permit modifications. 
5. Structural Plans 

a. Structural plans, mounting racks and foundation plans shall be updated to 
reflect the final PV layout and design.   

b. Geotechnical Boring Sheets 
6. Design Summary and Calculations 

a. Design Summary Writeup 
b. All Structural Design Calculations 
c. Photovoltaic Array Performance Analysis Report including an annual production 

report. 

d. Provide project specific equipment data sheets and cut sheets 
e. Provide coordination correspondence with Utility Provider 
f. Cable Size: Provide updated cable sizing calculations based on the completed 

design load calculations. Cable sizing calculation shall clearly indicate all load 
factors and installation factors required for proper cable sizing. Recommended 
cable sizes shall be clearly identified.  

g. Conduit Size Calculations:  Provide updated conduit sizing calculations based on 
cable sizing and NEC maximum conduit fill. 

h. Voltage Drop Calculations: Provide updated voltage drop calculations based upon 
the design configuration.  

i. Short Circuit Analysis: Provide updated short circuit calculation based upon the 
completed design configuration. An impedance diagram shall also be provided.  

j. Electrical System Coordination Study. Provide final coordination study based 
upon the completed design configuration. 

k. Arc Flash Analysis for the DC and the AC systems. Provide final Arc Flash 
analysis based upon the completed design configuration. 

• See 13.2.k for Arc-Flash PPE Category requirements.  
l. Equipment List: Provide a final list of all equipment and components being used 

on the project and note if they have or have not been used in previous projects 
completed by the Design/Builder. 

m. Warranties:  Identify all warranties to be transferred to CFX. 
 

When the review comments have been resolved and documented by the designer, the 
plans are ready to proceed to completion. 

 
13.3.1 Final Signed and Sealed Plans 

 

Final signed and sealed plans shall be delivered to the CFX Project Manager a minimum of 
fifteen (15) calendar days prior to construction of that component. Once all comments have 
been satisfactorily resolved as determined by the CFX, the CFX Project Manager will initial, 
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date and stamp each submittal as "Released for Construction". Only signed and sealed plans 
which are stamped "Released for Construction" by the CFX Project Manager are valid. All 
work that the Design/Builder performs in advance of the CFX release of Plans shall be at 
the Design/Builder's risk. 

 

13.4 Shop Drawings 
 

The Design/Builder shall be responsible for the preparation and approval of Shop Drawings. 
Shop Drawings shall be in conformance with the Governing Regulations of this Design 
Criteria. Shop drawings for the structures shall be provided to CFX for review. The Shop 
Drawings shall bear the stamp and signature of the Design/Builder’s Engineer of Record 
(EOR), and Specialty Engineer as appropriate. CFX shall review the Shop Drawing(s) to 
evaluate compliance with project requirements and provide any findings to the 
Design/Builder. CFX’s procedural review of Shop Drawings is to assure that the 
Design/Builder’s EOR has approved and signed the drawing, the drawing has been 
independently reviewed and is in general conformance with the plans. CFX’s review is not 
meant to be a complete and detailed review. Upon review and approval of the Shop Drawing, 
CFX will initial, date, and stamp “Released for Construction” or “Released for Construction 
as Noted”. 

• Shop Drawing submittals must be accompanied by sufficient information for 
adjoining components or areas of work to allow for proper evaluation of the Shop 
Drawing(s) submitted for review. 

• Submit drawings for approval prior to equipment construction or integration. 

• Submit shop drawings at a minimum of 11 by 17 inches in size. 

• All details legible and all text no smaller than 0.1 inches in height on any drawing.  
As needed, provide enlargements to ensure clarity of intent. 

• Shop drawings must include one-line and three-line diagrams and installation details 
of photovoltaic (PV) system equipment indicating location as proposed in design 
drawings, layout and arrangement of PV modules, support and mounting mechanism, 
inverters, combiner boxes, AC and DC disconnects, equipment enclosures, conduits, 
monitors, meters, security systems, and all other accessories associated with the 
installation of the PV system.  Wiring diagrams must identify circuit terminals and 
indicate the internal wiring for each item of equipment and the interconnection 
between each equipment item. 

• Shop drawings may include legible copies of manufacturer's product literature, with 
selected items and specifications highlighted thereon. 

• Modifications to original drawings made during installation must be immediately 
recorded for inclusion into the as-built drawings.  When items have changed relative 
to the approved design, the designer must provide certification indicating that the 
changes will not negatively affect the system's operation or the structure supporting 
the system. 
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13.5 As-Built Record Drawings 

 

As-Built Record Drawings (signed & sealed) shall be submitted at the completion of 
construction detailing the final adjustments that were made to the design plans during 
the course of construction. The Record Drawings shall be prepared by the 
Design/Builder, with the appropriate signing and sealing by their EOR. 

 
The Design-Builder shall furnish to CFX, upon Project completion, the following: 

• 1 set of 11" X 17" signed and sealed plans 
• CADD files in MicroStation conformed to reflect as-built conditions 
• 3 sets of 11" X 17" copies of the signed and sealed plans 
• 3 sets of signed and sealed final documentation (if different from final component 

submittal) 
• One Final Project CD (native files and pdfs of plans and documentation) 

 
Final documentation, other than the plans, shall consist of all other final documentation 
related to the project.  It shall consist of at a minimum:  
 As-Built design summary and calculations,  
 Record of all project approvals,  
 Final list of equipment with date of purchase,  
 Executed warrantee documentation with contact information,  
 Certified factory acceptance testing results,  
 Certified tested inverter efficiency report. 
 Certified Acceptance Testing results,  
 Equipment Operation manuals,  
 Equipment maintenance manuals,  
 Preventative maintenance and inspection data and schedule for system operators. 
 Complete operation, repair, and maintenance information, detailed to the smallest 

replaceable unit. 
 Adjustment, troubleshooting, configuration, tuning, and system calibration 

instructions. 
 Programming information for the communications and monitoring interface. 
 An instruction manual with pertinent items and information highlighted. 
 Actual nameplate diagram. 
 Date of purchase. 
 Provided spare parts inventory and  
 Recommended spare equipment list with pricing. 

 
 

 
The Design/Builder's Professional Engineer in responsible charge of the Project's design 
shall professionally endorse (signed and sealed and certified) the record prints, the special 
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provisions and all reference and support documents for all elements. The professional 
endorsement shall be performed in accordance with the FDOT Design Manual.  

 
The Design/Builder shall complete the record set as the Project is being constructed. The 
record set becomes the as-builts at the end of the Project. All changes shall be signed and 
sealed by the appropriate EOR. The record set shall reflect all changes initiated by the 
Design/Builder or the CFX in the form of revisions. The record set shall be submitted on a 
Final Project CD upon Project completion. 
 
Additionally, the Design/Build team shall complete and submit GIS data of the install 
infrastructure before final acceptance. The GIS information shall follow CFX ITS Technical 
Special Provision 612. 
 

13.6 Training Course 
 
Upon completion of the work and at a time approved by CFX, provide instructions by a 
qualified instructor to CFX personnel in the proper adjustment, system operation, and 
maintenance of the specified systems and equipment, including pertinent safety 
requirements as required. CFX personnel must receive training comparable to the equipment 
manufacturer's factory training. Instructor must provide a separate training course for the 
monitoring system. 
 
The proposed Training Course Curriculum (including topics and dates of discussion) 
indicating that all of the items contained in the operating and maintenance instructions, as 
well as demonstrations of safety and routine maintenance operations, including testing 
procedures included in the maintenance instructions, are to be covered.  The proposed 
Training Course must be video-recorded and provided with any PowerPoint slides as part of 
the final documentation for those that cannot attend.  Safety training must be extended to 
fire department representatives. 
 
The training period must consist of a total of 8 hours of normal working time and begin after 
the system is functionally completed but prior to final acceptance tests. Submit the training 
course curriculum for approval, along with the proposed training date, at least 14 days prior 
to the date of proposed conduction of the training course. 
 
Instruction must be video-recorded and given during the first regular work week after the 
equipment or system has been accepted and turned over to CFX for regular operation. 
Provide video recording and any PowerPoint slides as part of the final documentation for 
those that cannot attend. Extend safety training to fire department representatives.  
Coordinate with CFX for Fire Department first responder training. 
 



 

 
Scope of Services -  30  

Scope of Services 
Coral Hills Mainline PV Deployment June 2022 

Instructor(s) must be employee(s) of installer or a certified solar photovoltaic system 
training program. Instructors must be thoroughly familiar with all parts of the installation 
and trained in operating theory as well as practical operation and maintenance work. Submit 
the name(s) and qualification resume(s) of instructor(s) to CFX for approval. 
 

13.7 Spare Parts 
 
Provide an extra 2% percent of spare solar photovoltaic modules, calculated based on the 
PV module count and rounded up to the nearest whole number.  Spare parts on all 
equipment shall be provided per each equipment manufacturer recommendations and 
including those parts required for the first three years of routine maintenance of the system.  
Two spare sets of fuses shall be provided for each type of fuse provided on the project. 
Provided with the As-Built documentation: 

• Spare parts inventory shall be provided listing the provided spare part items.  
Inventory shall include the US contact at the place of purchase. 

• A Spare Equipment List for equipment such as inverters and PV panels shall be 
provided with current pricing, availability in the US, and the US contact details. 
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EXHIBIT “A” 
 SCOPE OF SERVICES 
 

CORAL HILLS MAINLINE PHOTOVOLTAIC DEPLOYMENT 
PROJECT NO. 414-473, CONTRACT NO. 001924 

 
1.0 PROJECT DESCRIPTION 
 

The project generally involves the design and construction of the Coral Hills Mainline 
Photovoltaic as identified in the Design Criteria package. 

 
2.0 DESIGN SERVICES 
 

2.1 The Design/Builder shall provide the services necessary to complete the design of 
the Coral Hills Mainline Photovoltaic and all site improvements in accordance with 
the Contract Documents. 

 
2.2 The Design/Builder shall provide continuous quality control and quality assurance 

reviews prior to each submittal in accordance with the Design/Builder’s approved 
quality control plan. The measures to be provided shall be sufficient to establish that 
"due care" has been used in the preparation of the work and documents. 

 
2.3 Design Criteria are detailed in the Design Criteria Drawings and Design Criteria 

Specifications. 
 
3.0 BUILD (CONSTRUCTION) SERVICES 
 

3.1 The Design/Builder shall provide all labor, materials, equipment and incidentals 
necessary to construct the project in accordance with the plans and specifications 
prepared by the Design/Builder and approved by CFX. 

 
4.0 ADDITIONAL SERVICES 
 

Additional services may be assigned to the Design/Builder in accordance with the 
Agreement and this Scope of Services.  No work shall be accomplished under additional 
services without prior written authorization from CFX to perform the work. 

 
5.0 COMPENSATION 
 

Compensation will be paid in accordance with the Contract documents. 
 
 
 

END OF SCOPE OF SERVICES 
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4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CFXWAY.COM      

MEMORANDUM

TO: CFX Board Members

FROM: Michael Carlisle, Director of Accounting and Finance

DATE: September 30, 2022

RE: August 2022 Financial Reports

Attached please find the August 2022 Financial Reports.  Please feel free to contact me if you 
have any questions or comments with regard to any of these reports.
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Executive Director Report 
October 2022 

 
 
FINANCIAL SOUNDNESS 

Certificate of Achievement for Excellence in Financial Reporting 
The Government Finance Officers Association presented the Certificate of 
Achievement for Excellence in Financial Reporting to CFX for the seventeenth 
consecutive year. Congratulations to the Finance and Communications 
Departments for a job well done! 

 
Fitch Ratings Affirmed CFX’s A+ Rating 
Fitch Ratings has affirmed the 'A+' rating on CFX’s approximately $2.8 billion senior 
revenue bonds and the 'A' rating on its approximately $196 million subordinated 
federal Transportation Infrastructure Finance and Innovation Act (TIFIA) loan. The 
Rating Outlook remains Stable. The rating rationale reflects the essentiality of the 
CFX system to commuters and visitors in the Orlando area, coupled with a 
demonstrated willingness and ability to implement toll increases even during 
challenging economic times. The upcoming capital plan, while sizable and requiring 
additional borrowing, is manageable at the current rating level and will serve to 
enhance the essentiality of the system. 

 
COMMUNITY PARTNERSHIPS 

2022 Chili Cook-off 
CFX will hold its Annual Chili Cook-off following the November 10 Board meeting. 
Proceeds will benefit hurricane relief.  You can buy tickets for $10 each after 
today’s meeting in the lobby. 
 
If you would like to compete at this year’s event, please contact Ari Mercado at 
Ari.Mercado@CFXWay.com.   

 
INNOVATION 

Visitor Toll Pass Patent 
The United States Patent and Trademark Office has notified CFX that its patent 
application on the innovative solution we created for our Visitor Toll Pass (“VTP”) 
program has been awarded.  This patent recognizes and protects the intellectual 
property that CFX produced and allows us to license the solution to others who 
pursue similar programs. We are very proud of our VTP program and excited the 
Patent Office saw fit to award us with this patent. 
 
ASPIRE Annual Meeting 
ASPIRE’s (Advancing Sustainability through Powered Infrastructure for Roadway 
Electrification) annual meeting and the National Science Foundation’s site visit will 
take place at Utah State University on October 17 – 19. The vision of ASPIRE is 
widespread electrification of all vehicle classes, improved air quality, and public 
infrastructure that provides an inexpensive, seamless charging experience.  

mailto:Ari.Mercado@CFXWay.com


 
ASPIRE takes a holistic approach to eliminate range and charging as barriers to 
electric vehicle use. Solutions include plug-in and wireless charging systems that 
are integrated into roadways, parking structures and networked with the electric grid 
and traffic management systems.  
 
The Lake-Orange Expressway design includes an ASPIRE partnership pilot project 
that utilizes wireless induction equipment imbedded in the pavement to charge 
electric vehicles at highway speeds.    
 

TRANSPORTATION PARTNERS 
International Bridge Tunnel and Turnpike Association (IBTTA) 
I joined Nicola Liquori, Florida’s Turnpike and Tonia Buell, Washington State DOT 
for a panel presentation and discussion at the IBTTA Annual Meeting on September 
17.  The session was sponsored by the Women in Tolling Committee and focused 
on the future of electric vehicles and charging infrastructure research being 
conducted in the world today.    
 
Michelle Maikisch joined a panel on September 20 at the annual meeting that 
focused on the tolling industries’ efforts to address green transportation solutions. 
Michelle’s presentation and discussion showcased our sustainability journey, 
including topics such as CFX solar projects, Brightline partnership, Environmental 
Stewardship Committee, trail connections and wildlife considerations. 
 
 

MEETINGS AND PRESENTATIONS 
 
Sep 12  Lake Sunset Neighborhood Association 

SR 408/Tampa Avenue PD&E Study 
Sep 13-16 American Council of Engineering Companies (ACEC) 
Sep 15  Hispanic Chamber of Commerce Supplier Diversity Expo 
Sep 15  African Chamber of Commerce CEO Roundtable Luncheon  
Sep 16  Hispanic Chamber of Commerce Supplier Diversity Council 
Sep 17-18 IBTTA Board Meeting 
Sep 19-21 IBTTA Annual Meeting 
Sep 21  Poinciana Community Development Board 

Southport Connector Expressway PD&E Study  
Sep 20  Hispanic Chamber of Commerce Supplier Diversity Council  
Sep 21-24 Go for the Greens Annual Conference 
Sep 23   Women’s Executive Event – Orlando Economic Partnership 
Oct 6  Women in Tolling Council   
Oct 10  ASPIRE Executive Advisory Board Leadership Meeting   
 



 
/ 
 

Hurricane Ian  
Impact Report through October 10, 2022 

 
 

Hurricane preparedness and response activities are summarized below in 
chronological order.  
 
Friday, 9/23/2022  
An email was sent to all CFX construction site engineers requesting that they 
review and provide their project hurricane plans along with updated contact 
information to CFX’s construction management by close of business. 
 
Monday, 9/26/2022 - Governor declared State of Emergency 
The following direction was sent from CFX to all construction site engineers:  
• Commence hurricane preparations per submitted emergency/hurricane plans. 
• Ensure temporary drainage, erosion and sedimentation controls are in place and 

properly functioning.  
• Document conditions in detail. 
• Document contractor efforts to implement hurricane plans. 
• CFX’s top priority is safety. 
• No lane closures without approval from CFX construction staff. 
 
Roadway maintenance crews focused their efforts towards clearing drainage inlets, 
removing litter and debris as well as looking for items that could become 
hazardous during high winds. 

 
Tuesday, 9/27/2022  
The following direction was sent from CFX to all construction site engineers:  
• Continue to follow hurricane plans and ensure all non-essential maintenance of 

traffic is pulled by the end of the day. 
• Direct contractor to remove non-essential maintenance of traffic. 
• Drainage systems, erosion and sediment control measures should be in place 

and in good condition. 
• Document project conditions. 
• Request a status update from each contractor by 3pm. 
 
Tolls were suspended by Governor at 5:00pm on all Central Florida toll roads to 
facilitate evacuations. 

 
Wednesday, 9/28/2022 - Hurricane Ian entered Central Florida  
• Contractors checked erosion control measures.  
• Remaining maintenance of traffic devices were removed.    
• Projects near Boggy Creek, Shingle Creek and Reedy Creek were given specific 

attention due to concerns of potential flooding. 
 



Thursday, 9/29/2022 - Hurricane Ian left Central Florida  
No construction work except for minimal personnel addressing safety concerns or 
clean up.  Construction site engineers reviewed their respective projects and 
reported areas of concern to CFX. 
 
SR 429 (Project 429-152) - Contractor was directed to address flooding at NB on-
ramp from Plant Street. 
 
Storm impacts documented within CFX maintenance zones: 
 
SR 417 SB to University Blvd. was closed due to flooding. Re-Opened 9/30 
SR 528 EB Exit to Dallas Blvd. was closed due to flooding. Re-Opened 9/30 
SR 520 to SR 528 WB Entrance was closed due to flooding. Re-Opened 9/30 
SR 528 WB to Goldenrod Road was closed due to flooding. Re-Opened 10/5 
Goldenrod Road SB to SR 528 WB was closed due to flooding. Re-Opened 10/5 
SR 408 EB Exit to OBT was closed due to flooding. Re-Opened 9/30 
SR 414 at Keene Road:  Traffic signal out due to fallen tree. 
 
Friday, 9/30/2022 
Contractors and construction site engineers assessed project conditions including 
damage and safety concerns. Contractors began initial clean up and site 
restoration. Areas in need of immediate attention: 
 
SR 417 (Project 417-142) - Shoulder and lane closed today to fix wash out at bridge 
SR 417 (Project 417-149) - Shoulder closed to address slope failures 
SR 528 at Turkey Creek - Constructed alternate paths to divert stormwater Repairs 
Completed 10/1 
 
Saturday, 10/1/2022 
Contractors continued clean up and site restoration and resume maintenance of 
traffic. Areas in need of immediate attention (washouts, flooding, etc.) are being 
addressed. 

 
SR 429 (Project 429-152) - Pavement failure noted southbound. Repairs 
Completed 10/2).  
 
Wednesday, 10/5/2022 
Normal work operations resumed. 
 
Monday, 10/10/2022 
Estimated revenue loss due to toll suspension to date:  $22 million 

 
 



PERFORMANCE DASHBOARD  
JULY 2022
Fiscal year runs from  July 1 - June 30 

 RELOAD CUSTOMER SERVICE LANE ACTIVITY

CUSTOMER SERVICE

FY to Date Actual Budget
Senior Lien 2.43 2.41

Subordinate Lien 2.31 2.29

FY to Date Actual Budget  VAR

Total Revenue $54.3 $49.9 9%
OM&A Expenses $3.5 $3.7 6%
Net Revenue $32.4 $27.8 17%
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Project 
No. 

Description Contract 
(millions)

Earned
(millions)

%
Time

%
Earned

VAR
Contract

Completion 
Date

528-143 SR 528 / SR 436 Interchange Improvements $108.5 $107.9 80% 100% Feb. 2023
538-165 SR 538 Widening, Ronald Reagan Pkwy to Cypress Pkwy $95.2 $75.3 58% 79% Sep. 2023
417-141 SR 417 Widening, International Dr. to John Young Pwky $81.9 $47.1 61% 58% Aug. 2023
417-142 SR 417 Widening, John Young Pkwy to Landstar Blvd. $117.4 $53.3 51% 45% Jan. 2024
417-149 SR 417 Widening, Landstar to Boggy Creek Rd. $77.9 $29.8 44% 38% Dec. 2023
417-151 SR 417 Widening, Boggy Creek Rd. to Narcoossee Rd. $61.8 $14.7 31% 24% Dec. 2023
417-150 SR 417 Widening, Narcoossee Rd. to SR 528 $92.3 $27.4 39% 30% Feb. 2024
429-154 SR 429 Widening, Tilden Rd to FTP $97.7 $3.6 8% 4% Sep. 2024
429-152 SR 429 Widening, FTE to West Rd. $178.5 $22.1 20% 12% Feb. 2025
429-153 SR 429 Widening, West Rd. to SR 414 $127.2 $18.3 13% 14% Dec. 2024
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PERFORMANCE DASHBOARD  
AUGUST 2022
Fiscal year runs from  July 1 - June 30 

 RELOAD CUSTOMER SERVICE LANE ACTIVITY

CUSTOMER SERVICE

FY to Date Actual Budget
Senior Lien 2.44 2.41

Subordinate Lien 2.33 2.29

FY to Date Actual Budget  VAR

Total Revenue $110.7 $103.2 7%
OM&A Expenses $11.1 $11.7 5%
Net Revenue $63.0 $54.8 15%

PROGRESS OF MAJOR CONSTRUCTION PROJECTS

LEGEND: % Time - % Earned     ≤ 10               11-20               ≥ 21

FINANCIALS DEBT SERVICE

FINANCIALS

LEGEND:   >/= 0              -0.1 to -10               < -10.1 LEGEND:  >/= 1.45              1.20 to 1.44              < 1.20

NUMBER AND % OF UNPAID IN LANE TRANSACTIONS
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Call Center 128,133 118,163 00:50 <1m

------------- Activity ----------- -- Monthly Avg. Wait Time --
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Project 
No. 

Description Contract 
(millions)

Earned
(millions)

%
Time

%
Earned

VAR
Contract

Completion 
Date

528-143 SR 528 / SR 436 Interchange Improvements $108.5 $108.0 83% 100% Feb. 2023
538-165 SR 538 Widening, Ronald Reagan Pkwy to Cypress Pkwy $95.8 $77.8 61% 81% Sep. 2023
417-141 SR 417 Widening, International Dr. to John Young Pwky $81.9 $49.8 64% 61% Aug. 2023
417-142 SR 417 Widening, John Young Pkwy to Landstar Blvd. $117.4 $57.0 54% 49% Jan. 2024
417-149 SR 417 Widening, Landstar to Boggy Creek Rd. $77.9 $32.0 47% 41% Dec. 2023
417-151 SR 417 Widening, Boggy Creek Rd. to Narcoossee Rd. $61.8 $16.0 36% 26% Dec. 2023
417-150 SR 417 Widening, Narcoossee Rd. to SR 528 $92.3 $30.1 43% 33% Feb. 2024
429-154 SR 429 Widening, Tilden Rd to FTP $97.7 $8.0 12% 8% Sep. 2024
429-152 SR 429 Widening, FTE to West Rd. $178.5 $28.7 22% 16% Feb. 2025
429-153 SR 429 Widening, West Rd. to SR 414 $127.2 $22.8 16% 18% Dec. 2024
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- October 13, 2022 -

Maintenance Update 
Don Budnovich, Director of Maintenance



Hurricane Ian: SR 417 at University Blvd.



Hurricane Ian: SR 528 at Goldenrod Road



Hurricane Ian: SR 528 at Dallas Blvd.



Hurricane Ian : SR 528 at Turkey Creek



Hurricane Ian: September 28-29



Hurricane Ian: September 28-29



Hurricane Ian: September 28-29



Maintenance 
Update

• 24/7 Operation
• Roadway and Bridge Asset Maintenance
• Landscape Maintenance
• Facilities Maintenance
• Miscellaneous Asset Maintenance





CFX Infrastructure
• 125 Centerline Miles of Roadway
• 361 Bridge Structures
• 4000 Acres of grassed areas (Mowed Monthly)
• 671 Overhead Sign Structures
• 3100 Roadway Signs
• 11,530 Highway Lights



Roadway and Bridge Asset Maintenance 
East Side: SR 408, SR 417 and SR 528
West Side: SR 414, SR 429, SR 451 and SR 453



Roadway and Bridge Maintenance 
Poinciana Parkway (SR 538)



• Traffic Signals
• Road Ranger Program
• Bridge Structure Inspections
• Sign Structure Inspections
• Right of Way Permit Inspections

Other Maintenance Items



Landscape Maintenance

• SR 408, SR 417 and Headquarters Building
• SR 414, SR 429, SR 451, SR 453 & SR 528
• Pond Maintenance



Facilities Maintenance

• 14 Mainline Plazas
• 71 Ramp Plazas
• 5 Mainline Gantries
• 5 Ramp Gantries



Facilities 
Maintenance

• Headquarters Building
• Backup Data Center
• E-PASS Service Center



Changes Since October 2020

• New West Side Asset Maintenance Contract (NTP May 1, 2022)
• Pay Items for Key Elements (Mowing, Sweeping, Litter Patrol, Roadway & Fence Herbicide)
• Lump Sum Element for Roadway and Bridge Asset Maintenance Services
• Liquidated Damages for Non-Performance

• Work Changes Implemented
• Increased Frequency of Roadway Sweeping on Most Roadways (Both East & West)
• Increased Frequency of Daily Litter Removal (Both East & West)
• Stand Alone Contract for MSE Wall Herbicide (West Side)

• Looking for additional Individual Contract Opportunities
• Out-Parcel Mowing (West Side) (SSBE)
• Pressure Washing of Structures (West Side) (SSBE)



Questions





Florida Transportation Commission 
Report Update

Michelle Maikisch, Chief of Staff/Public Affairs Officer

October 13, 2022



2 | 2022 Customer Opinion Survey | Florida Transportation Commission Report Update

Mission

Provide leadership in meeting 
Florida’s transportation needs 
through policy guidance on 
issues of statewide importance 
and by maintaining oversight 
and public accountability for the 
Department of Transportation 
and other statutorily specified 
transportation authorities. 



1986 Florida Transportation Advisory Commission created by 

Executive Order of the Governor
1987 Florida Transportation Commission (FTC) created by law
1990 FTC directed by law to develop performance measures as part 

of a significant transportation funding increase
2007 FTC directed to monitor the efficiency, productivity, and 

management of expressways, bridge and regional transportation 

authorities. 

Background

| Florida Transportation Commission Report Update



David B. Genson, PE, 
Vice-Chairman, 
Naples

Ronald Howse, PE, 
Chairman, 
Cocoa

John Browning, Jr., 
East Palatka

Julius Davis, 
Lutz

Richard Burke, 
Ponte Vedra

Rusty Roberts, 
Longwood

Alex Lastra, 
Miami

Board Members

| Florida Transportation Commission Report Update



Commission Roles and Responsibilities

Accountability 
✓ Oversight and performance monitoring of FDOT and expressway, bridge, and transportation  

authorities 
✓ In-depth evaluation and compliance review of the FDOT Tentative Work Program 
✓ Recommend improvements to the FDOT organization to streamline and optimize efficiency 

Awareness 
✓ Review status of the transportation system and take a leadership role to recommend 

improvements to the Governor and Legislature 

Advocacy for Policy Initiatives 
✓ Review FDOT’s major transportation policy initiatives 
✓ Recommend major transportation policies for the Governor’s approval and assure approved 

policies are properly executed

Statutory Framework in s. 20.23(2)(b), Florida Statutes

| Florida Transportation Commission Report Update



Active Agencies:

| Florida Transportation Commission Report Update



Florida Transportation Commission 
Transportation Authority Monitoring and 
Oversight 

Toll Authority 
Performance Measures

Beginning FY 2022

• Bond Rating, Outlook and Debt 

Service Coverage

• Safety

• Preservation and Maintenance

• Toll Revenue Management

• Customer Experience

• Contact Management 

• Minority/Women Business and 

Small Business Enterprise 

Participation

| Florida Transportation Commission Report Update



| Florida Transportation Commission Report Update

Florida Transportation Commission 
Transportation Authority Monitoring and Oversight 

Toll Authority Operating Indicators

Beginning FY2022

• Bond Ratings and Outlook

• Toll System Safety

• Value of Transportation Assets

• Preservation and Maintenance

• Tolling Transactions

• Annual Toll Revenues and Expenses



• FY 2021 operating revenue increased $40.2 million, or 
8.6%, from FY 2020 while operating expenses decreased 
$6 million, or 4%. 

Reported FY 2021 Highlights

• August 2020, CFX issued $155.9 million in Senior 
Lien Refunding Revenue Bonds Series 2020A for the 
purpose of refunding portions of the series 2010B and 
2013C bonds. 

• April 2021, CFX issued $548.2 million in Senior Lien 
Revenue Refunding Bonds Series 2021 for the purpose 
of lowering the risk profile of CFX’s debt by refunding 
the remaining portions of the series 2008B variable 
bonds and terminate the swaps associated with them.

• June 2021, CFX issued $140.3 million in Senior Lien 
Refunding Revenue Bonds Series 2021B and 2021C for 
the purpose of refunding portions of the series 2012 and 
2013B bonds. 

| Florida Transportation Commission Report Update



Reported FY 2021 Highlights

Throughout FY 2021, CFX continued to study
four corridors in parts of Lake, Orange, and
Osceola Counties. Together, they could add up
to 18 miles to the CFX system.

| Florida Transportation Commission Report Update



Reported FY 2021 Highlights
CFX kicked off the 2045 CFX Master Plan which is a long-range planning study
that identifies potential transportation projects over the next 25 years.

| Florida Transportation Commission Report Update



Thank You





Sustainability Program Status
Bryan Homayouni, Director of Intelligent Transportation Systems

— October 13, 2022 —



Click to edit Master title style
Sustainability Study

• Board Approved April 2019
• Key Elements
• Deployment of Photovoltaic (PV) Power Solutions
• Improved Energy Efficiencies at CFX Buildings
• Readiness for Vehicle Electrification



Click to edit Master title styleSustainability 
Projects
FY 2023-2027 
Work Plan
• Six Solar Deployment (PV) 

Projects
• Includes Solar Deployment 

Projects at Eight Toll Plaza 
Facilities

• SR 516 Sustainability Project
• HQ PV Project
• Total capital investment estimated 

at $25 Million



Hiawassee Plaza: 
Elevated Ground 
Mount PV

• Sustainable Power for Two Meter Connections
• Hiawassee Mainline Data Center ~320 kW
• Hiawassee Mainline Plaza ~250 kW
• Net Metering

• Installation Complete: February 23, 2022 



Dynamic Message 
Sign Power Source: 
Floating PV

• Sustainable Power for One Meter Connection
• Storage Capacity ~ 2- 3 Days
• Dynamic Message Sign on SR 429 ~ 9 kW

• Improved Resiliency 
• Construction Complete: December 21, 2021



Coral Hills 
Mainline: Ground 
Mount PV

• Sustainable Power for One Meter Connection
• Independence Mainline Plaza ~ 220 kW
• Net Metering 

• October 2022 Consent Agenda 



HQ Energy 
Audit

• HVAC Performance, Controls
• Lighting Control/Retrofits 
• Maintenance Work
• Implementing Low-cost / High-return energy reductions 
• Measuring Performance



Electric Vehicle Charging 
Stations
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