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AGENDA 
RIGHT OF WAY COMMITTEE MEETING 

July 17th, 2024 
2:00 p.m. 

Meeting location: Central Florida Expressway Authority 
4974 ORL Tower Road 

Orlando, FL 32807 
Pelican Conference Room 

 
A. CALL TO ORDER 

B. PUBLIC COMMENT 
Pursuant to Section 286.0114, Florida Statutes and CFX Rule 1-1.011, the Right of Way Committee provides for an 
opportunity for public comment at the beginning of each regular meeting. The Public may address the Committee on any 
matter of public interest under the Committee's authority and jurisdiction, regardless of whether the matter is on the 
Committee's agenda but excluding pending procurement issues. Public Comment speakers that are present and have 
submitted their completed Public Comment form to the Recording Secretary at least 5 minutes prior to the scheduled 
start of the meeting will be called to speak. Each speaker shall be limited to 3 minutes. Any member of the public may 
also submit written comments which, if received during regular business hours at least 48 hours in advance of the 
meeting, will be included as part of the record and distributed to the Committee members in advance of the meeting. 

C. APPROVAL OF MAY 15, 2024 RIGHT OF WAY COMMITTEE MEETING MINUTES (action item) 

D. AGENDA ITEM 
 

1. AMENDED AND RESTATED RESOLUTION OF THE CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY DECLARING PROPERTY AS NECESSARY FOR 
ACQUISITION FOR EXPRESSWAY SYSTEM 
PROJECT: SR 538 POINCIANA PARKWAY EXTENSION (PROJECT NOS. 538-234, 538-235 
AND 538-235A)  
Angela J. Wallace, General Counsel (action item) 

2. UTILITY RELOCATION AGREEMENT BETWEEN THE CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY AND DUKE ENERGY, LLC 
PROJECT: SR 516 LAKE/ORANGE EXPRESSWAY  (PROJECT NO. 516-236) 
Angela J. Wallace, General Counsel (action item) 
 

3.   UTILITY RELOCATION AGREEMENT BETWEEN THE CENTRAL FLORIDA EXPRESSWAY  
      AUTHORITY AND AT&T ENTERPRISES FLORIDA, LLC 
      PROJECT: SR 516 LAKE/ORANGE EXPRESSWAY (PROJECT NO. 516-236) 
      Angela J. Wallace, General Counsel (action item) 
 
 
 
 

(CONTINUED ON PAGE 2) 
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E. OTHER BUSINESS 
 

F. ADJOURNMENT 
 
 

 
This meeting is open to the public. 

 
Section 286.0105, Florida Statutes states that if a person decides to appeal any decision made by a board, agency, or 
commission with respect to any matter considered at a meeting or hearing, they will need a record of the proceedings, 
and that, for such purpose, they may need to ensure that a verbatim record of the proceedings is made, which record 
includes the testimony and evidence upon which the appeal is to be based. 

 
Persons who require translation services, which are provided at no cost, should contact CFX at (407) 690-5000 
x5316 or by email at Malaya.Bryan@CFXWay.com at least three (3) business days prior to the event. 

In accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA 
needs special accommodations to participate in this proceeding, then they should contact the Central Florida 
Expressway Authority at (407) 690-5000 no later than two (2) business days prior to the proceeding. 

mailto:Malaya.Bryan@CFXWay.com
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MINUTES 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
Right of Way Committee Meeting  

May 15, 2024 
 

 
Committee Members Present: 
Mindy Cummings, Orange County Representative, Chairman 
Laurie Botts, City of Orlando Representative  
Tad Calkins, Brevard County Representative Alternate  
Juan F. Diaz, Citizen Representative 
Neil Newton, Seminole County Representative Alternate 
Paul Satchfield, Osceola County Representative  
Brian Sheahan, Lake County Representative 
Christopher Murvin, Citizen Representative 
 
CFX Staff Present: 
Michelle Maikisch, Executive Director 
Angela Wallace, General Counsel  
Mimi Lamaute, Recording Secretary/Manager of Executive and Board Services  
Glenn Pressimone, Chief of Infrastructure  
Cristina Berrios, Deputy General Counsel 
 
 
Item A:  CALL TO ORDER 
 
The meeting was called to order at 2:00 p.m. by Chairman Cummings. Recording Secretary, Mimi Lamaute, 
announced there was a quorum.  
 
 
Item B:  PUBLIC COMMENT 
 
There was no public comment.  
 
 
Item C:  APPROVAL OF JANUARY 17, 2024 RIGHT OF WAY COMMITTEE MEETING MINUTES 
 
A motion was made by Mr. Satchfield and seconded by Mr. Calkins to approve the January 17, 2024 
minutes.   
 
Vote: The motion carried unanimously with all eight (8) Committee members present voting AYE by 
voice vote.  
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D.1. CFX PROJECTS OVERVIEW 
 
Mr. Glenn Pressimone, Chief of Infrastructure, provided a summary of the projects that will come before the 
Committee in the next few months, including SR 516 Lake/Orange Expressway, SR 538 Poinciana Parkway 
Extension, SR 408 Capacity Improvements (Project No. 408-315), SR 414 Maitland Boulevard Extension 
(Project No. 415-208), SR 534 Osceola Parkway Extension and SR 429 Binion Road Interchange (Project No. 
429-309).  
 
The Committee Members asked questions which were answered by Mr. Pressimone. 
 
 
(This item was presented for information only. No action was taken by the Committee.) 

 
 
D.2. AMENDED AND RESTATED RESOLUTION OF THE CENTRAL FLORIDA EXPRESSWAY  
        AUTHORITY DECLARING PROPERTY AS NECESSARY FOR THE EXPRESSWAY  
        SYSTEM PROJECT:  SR 516 LAKE/ORANGE EXPRESSWAY (PROJECT NOS.: 516- 
        236/516-237) PARCEL NOS. 51-112A, 51-112B, 51-112C, 51-114A, 51-114B, 51-120A, 51-     
        120B, 51-122A, 51-122B, 51-124, 51-127A, 51-127B, 51-128A, 51-128B, 51-130, 51-730,  
        and 51-830 

 
Mr. Brendan Lynch, Esquire and Mr. Brian Smith, Esquire with Lowndes, Drosdick, Doster, Kantor & Reed, 
P.A. (“Lowndes”) are requesting the Committee’s recommendation for Board approval of the amended and 
restated resolution. Mr. Lynch provided a recap of the prior resolution presented to the Committee in May of 
2023 and subsequently to the CFX Governing Board in June 8, 2023.  The legal descriptions of the 
Property, as defined in the Resolution, have been revised and corrected to accurately reflect the interests 
being sought by CFX. There is no change to the size of the takings on any of these parcels. 
 
Mr. Lynch provided an overview of the Lowndes portion of the SR 516 Lake/Orange Expressway project, 
which is a four-lane limited access expressway project providing east/west connectivity between US 27 and 
SR 429. Mr. Lynch also provided the Committee with an overview of the parcels in the resolution, including 
the acreage of each parcel and the proposed purpose of the acquisition.  
 
 
A motion was made by Ms. Botts and seconded by Mr. Sheahan to recommend approval to the 
Board of the Amended and Restated Resolution Declaring Property as Necessary for SR 516 
Lake/Orange Expressway. Parcel Numbers: 51-112A, 51-112B, 51-112C, 51-114A, 51-114B, 51-120A, 
51-120B, 51-122A, 51-122B, 51-124, 51-127A, 51-127B, 51-128A, 51-128B, 51-130, 51-730 and 51-830. 
 
Vote: The motion carried unanimously with all eight (8) Committee members present voting AYE by 
voice vote.  
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D.3:  RESOLUTION OF THE CENTRAL FLORIDA EXPRESSWAY AUTHORITY DECLARING  
         PROPERTY AS NECESSARY FOR ACQUISITION FOR EXPRESSWAY SYSTEM 
         PROJECT: SR 538 POINCIANA PARKWAY EXTENSION (PROJECT NOS. 538-234, 538- 
         235 AND 538-235A) 
 

Mr. Richard Milian, Esquire with Nelson Mullins Riley & Scarborough, LLP provided an overview of the SR 
538 Poinciana Parkway Extension Project. He explained that as part of the right of way acquisition required 
for this project, CFX needs to acquire the right of way and provided the committee with an overview of the 
parcels in the resolution. Mr. Milian requested the Committee make a recommendation for the Board’s 
approval of the resolution declaring the subject parcels as necessary for the SR 538 Poinciana Parkway 
Extension Project.  
 
The Committee Members asked questions which were answered by Mr. Milian.  
 
 
A motion was made by Mr. Murvin and seconded by Ms. Botts for a recommendation by the Right of 
Way Committee for CFX’s Board approval and adoption of the Resolution for acquisition of real 
property interests for SR 538 Poinciana Parkway Extension, Projects 538-234, 538-235 and 538-
235A, subject to any minor modifications or revisions approved by CFX's General Counsel and 
general engineering consultant. 
 
Vote: The motion carried unanimously with all eight (8) Committee members present voting AYE by 
voice vote.  
 
 

D.4.  RIGHT-OF-WAY AND MITIGATION CREDIT PURCHASE AGREEMENT FOR REEDY  
         CREEK MITIGATION BANK, PROJECT: SR 538 POINCIANA PARKWAY EXTENSION 
        PARCEL NOS. 53-110, 53-115, 53-116, 53-240 and 53-241 

 
Mr. Richard Milian with Nelson Mullins Riley & Scarborough, LLP explained that CFX needs to acquire 
property from TCP II Reedy Creek, LLC for the SR 538 Poinciana Parkway Extension Project. The Property 
is part of a larger tract used for the Reedy Creek Mitigation Bank. CFX must obtain permits and approvals 
from SFWMD and the U.S. Army Corps of Engineers, which may impact the Mitigation Bank’s operation 
and credits. CFX and Seller have negotiated a Right-of-Way and Mitigation Credit Purchase Agreement. 
 
The key terms of the Agreement are as follows: 
 
 1. Cooperation and Mitigation Credits: 

• Seller will cooperate with CFX in obtaining approvals. 
• Seller will sell all released mitigation credits not previously sold, with a minimum 

41.134 state UMAM credits and 201.33 Federal M-WRAP credits. 
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 2. Purchase Price: 
• Total payment: $17,750,000. 
• Payments structured as: 

o $14,040,250 for mitigation credits and cooperation, adjusted for previously 
paid credits. 

o Adjustments if minimum credit amounts are not met. 
o $1,250,000 upon obtaining approvals or expiration of the approval period. 
o $2,000,000 if all approvals are obtained within 60 days of notification. 

  
3. Approvals Deadline: 

• Two-year period for CFX to obtain approvals, extendable by four six-month periods for 
$100,000 each. 
 

 4. Indemnification: 
• CFX indemnifies Seller against costs related to permit modifications, conservation 

easement releases, replacement credits, acquisition impacts, and increased long-term 
management costs. 

• Seller covers the first $395,000 of any increase in the long-term management fund; 
CFX covers any excess. 
 

 5. Limitations: 
• Indemnified losses exclude incidental, punitive, consequential, or speculative 

damages. 
• Claims for loss of credits capped at the cost of replacement credits. 
• Seller waives other claims for severance or business damages. 

 
 
The Committee Members asked questions which were answered by Mr. Milian and Mr. Pressimone. 
 
 
A motion was made by Ms. Botts and seconded by Mr. Satchfield for recommendation by the Right 
of Way Committee for CFX Board’s approval of the Right of Way and Mitigation Credit Purchase 
Agreement for Reedy Creek Mitigation Bank and authorizing the Executive Director to execute all 
documents necessary to complete the transaction contemplated by the Agreement, subject to final 
approval of the final transaction by legal counsel. 
 
Vote: The motion carried unanimously with all eight (8) Committee members present voting AYE by 
voice vote. 
 
 

D.5.  UTILITY RELOCATION AGREEMENT BETWEEN THE CENTRAL FLORIDA  
EXPRESSWAY AUTHORITY AND FLORIDA SOUTHEAST CONNECTION, LLC 
PROJECT:  SR 538 POINCIANA PARKWAY EXTENSION (PROJECT NO. 538-235)  
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Mr. Keith A. Graham with Marchena and Graham, P.A. explained that in connection with the construction of 
the Poinciana Parkway SR 538 Extension Project, CFX has identified the need to relocate certain utilities 
facilities located on parcels that will be needed for the proposed right of way of the SR 538 Extension Project. 
One of the utilities requiring relocation of facilities is Florida Southeast Connection, LLC (“FSC”), a subsidiary 
of NextEra Energy. 
 
Pursuant to the terms of the Agreement, CFX will be responsible for funding the costs of relocation of the 
utilities, which are currently estimated to be $14,000,000.00 (“Estimated Relocation Costs”). The Estimated 
Relocation Costs shall not exceed 110% of $14,000,000.00 without the prior written consent of CFX. The 
Estimated Relocation Costs include the cost to finalize the engineering, secure the permits and construct 
the relocated utilities. CFX will be responsible for securing the easement interests over the relocated utility 
corridor and granting an easement to FSC prior to FSC’s construction of the relocated utilities in the 
proposed new pipeline utility corridor. 
 
 
A motion was made by Mr. Satchfield and seconded by Mr. Murvin to recommend approval to the 
Board of the Utility Relocation Agreement Between the Central Florida Expressway Authority and 
Florida Southeast Connection, LLC for the SR 538 Extension Project, subject to minor or clerical 
modifications or revisions approved by counsel. 
 
Vote: The motion carried unanimously with all eight (8) Committee members present voting AYE by 
voice vote.  
 
 

D.6.  REIMBURSEMENT FOR UTILITY RELOCATION AGREEMENT BETWEEN THE CENTRAL    
         FLORIDA EXPRESSWAY AUTHORITY AND CENTRAL FLORIDA PIPELINE, LLC 
         PROJECT:  SR 538 POINCIANA PARKWAY EXTENSION (PROJECT NO. 538-235)   

 
Mr. Keith A. Graham with Marchena and Graham, P.A. explained that in connection with the construction of 
the Poinciana Parkway SR 538 Extension Project, CFX has identified the need to relocate certain utilities 
facilities located on parcels that will be needed for the proposed right of way of the SR 538 Extension Project. 
One of the utilities requiring relocation of facilities is Central Florida Pipeline, LLC 
(“CFPL”), a subsidiary of Kinder Morgan. 
 
Pursuant to the terms of the Agreement, CFX will be responsible for funding the costs of relocation of the 
utilities, which are currently estimated to be $5,235,652.00 (“Estimated Relocation Costs”). The Estimated 
Relocation Costs shall not exceed 110% of $5,235,652.00 without the prior written consent of CFX. The 
Estimated Relocation Costs include the cost to finalize the engineering, secure the permits and construct 
the relocated utilities. CFX will be responsible for securing the easement interests over the relocated utility 
corridor and granting an easement to CFPL prior to CFPL’s construction of the relocated utilities in the 
proposed new pipeline utility corridor. 
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A motion was made by Mr. Jreij and seconded by Mr. Satchfield to recommend to the Board, 
approval of the CFX-Duke Energy Utility Relocation Agreement between CFX and Duke Energy 
Florida, LLC, subject to any minor modifications or revisions approved by the General Counsel or 
designee. 
 
Vote: The motion carried unanimously with all eight (8) Committee members present voting AYE by 
voice vote.  
 
 

D.7.  SALE OF CFX SURPLUS REAL ESTATE PARCEL NOS. 62-161, PART A, PORTION 1  
         (TRACT D), 62-161 PART B, PORTION 2 (TRACT C), 62-161 PART A, PORTION 2, AND  
         62-161 PART B, PORTION 3 TO KONOVER ACQUISITIONS CORPORATION 

 
Ms. Angela Wallace, General Counsel, stated that the CFX Property Acquisition, Disposition. & Permitting 
Procedures Manual states that CFX may engage in an inequitable sale of Surplus Property to an adjacent 
property owner by a negotiated sale. regardless of price, if the sale of Surplus Property to another property 
owner would unfairly or unjustly impact the adjacent affected property owner. If more than one adjacent 
property owner desires to purchase the property, it shall be sold by a public sale. 
 
The Board on February 10, 2022 declared Parcel Nos. 62-161, Part A Portion 1 (Tract D) and 62- 161, Part 
B, Portion 2 (Tract C) to be surplus property and on February 10, 2022 (Item 12) and Parcel Nos. 62-161 
Part A, Portion 2 and 62-161 Part B. Portion 3 were declared to be surplus property by the CFX Board, on 
February 8. 2024. Konover has submitted a written request and is seeking approval to purchase the CFX 
Surplus Property for the sum of $730,790, as the sole adjacent property owner. 
 
 
A motion was made by Ms. Botts and seconded by Mr. Calkins for a recommendation of the Right of 
Way Committee for CFX Board’s approval of the Real Estate Purchase Agreement between CFX and 
Konover Acquisitions Corporation for CFX Surplus Real Estate Parcel Nos. 62-161, Part A, Portion 1 
(Tract D), 62-161, Part B, Portion 2 (Tract C), 62-161, Part A, Portion 2 and 62-161 Part B, Portion 3 
for $730,790, subject to minor or clerical modifications or revisions approved by General Counsel. 
 
Vote: The motion carried unanimously with all eight (8) Committee members present voting AYE by 
voice vote.  
 
 
Item E: OTHER BUSINESS 
 
Ms. Maikisch introduced the new CFX Deputy General Counsel, Cristina Berrios.  
 
Ms. Wallace polled the Committee about shifting the dates of the 2024 Committee meetings to the 4th week 
of the month. By consensus the Committee agreed to hold the 2024 Right of Way Committee meetings on 
the 4th week of the month, commencing on January 22, 2024.  
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Item F:  ADJOURNMENT 
 
Chairman Cummings reminded everyone that there is no meeting scheduled for July.  The next Right of 
Way Committee meeting is scheduled for July 17th, 2024. 
 
Chairman Cummings adjourned the meeting at approximately 3:07 p.m. 
 
 
 
Minutes approved on    , 2024 
 
 
Pursuant to the Florida Public Records Law and Central Florida Expressway Authority Records and Information 
Management Program Policy, audio tapes of all Board and applicable Committee meetings are maintained and 
available upon request to the Custodian of Public Records at (407) 690-5326,  publicrecords@CFXWay.com or 4974 
ORL Tower Road, Orlando, Florida 32807.   

mailto:publicrecords@CFXWay.com
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MEMORANDUM 

TO: CFX Right of Way Committee Members 

FROM: Angela J. Wallace 
General Counsel  

DATE:   July 8, 2024 

SUBJECT: Amended and Restated Resolution of Central Florida Expressway Authority 
(“CFX”) Declaring Property as Necessary for acquisition for Expressway System 
Project: State Road 538, Poinciana Parkway Extension, Segments 538-234, 538-
235 and 538-235A 

BACKGROUND 

As part of the right-of-way acquisition required for the Poinciana Parkway/State Road 538 
project (the "Project"), CFX needs to acquire the right of way from the property interests listed 
on Attachment "A" attached hereto (collectively, the "Parcels"). The General Counsel submits 
the Amended and Restated Resolution of Central Florida Expressway Authority ("CFX") 
Declaring Property as Necessary for Acquisition for Expressway System ("Amended 
Resolution") attached hereto as Attachment "B" and is seeking the Right of Way 
Committee's recommendation for Board approval of the Amended Resolution. The Amended 
Resolution is being submitted in accordance with applicable Florida law governing eminent 
domain and acquisition of property interests by public bodies having eminent domain authority. 
The Amended Resolution is also being sought as a step in the process of acquisition of real 
property interests consistent with the CFX Property Acquisition and Disposition Manual. 

REQUEST 

A recommendation of the Right-of-Way Committee for CFX Board’s approval and 
adoption of the attached Amended Resolution for acquisition of real property interests for State 
Road 538, Poinciana Parkway Extension, Segments 538-234, 538-235 and 538-235A, subject to 
minor or clerical modifications or revisions approved by CFX’s General Counsel. 

4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 
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Resolution No. 2024 - __________ 
Project Nos. 538-234, 538-235 and 538-235A 

AMENDED AND RESTATED RESOLUTION OF THE  
CENTRAL FLORIDA EXPRESSWAY AUTHORITY  

DECLARING PROPERTY AS NECESSARY FOR THE 
EXPRESSWAY SYSTEM 

WHEREAS, the Central Florida Expressway Authority ("CFX"), is empowered by 
Chapter 348, Part III, Florida Statutes, to acquire, hold, construct, improve, maintain, and 
operate the Central Florida Expressway System (the "Expressway System"), and is further 
authorized to construct any extensions, additions or improvements to the Expressway System 
or appurtenant facilities, including all necessary approaches, roads, bridges and avenues of 
access, with such changes, modifications, or revisions of the project as shall be deemed 
desirable and proper; and 

WHEREAS, the Expressway System is defined under Section 348.752(5), Florida 
Statutes, as any and all expressways and appurtenant facilities thereto, but not limited to, all 
approaches, roads, bridges, and avenues of access for the expressway or expressways. 
Furthermore, Section 348.759(1), Florida Statutes, empowers CFX to acquire private or public 
property and property rights as CFX may deem necessary for any purpose, including, but not 
limited to, areas necessary for management of access and water retention areas. Section 
348.754(1)(b), Florida Statutes, also empowers CFX to construct any extensions, additions or 
improvements to the Expressway System or appurtenant facilities, including all necessary 
approaches, roads, bridges, and avenues of access, with such changes, modifications or 
revisions of the project as shall be deemed desirable and proper; and 

WHEREAS, in furtherance of such authorization, CFX has been granted the right to 
acquire private and public property and property rights, including rights of access, air, view, 
and light, by gift, devise, purchase, or condemnation by eminent domain proceedings; and 

WHEREAS, CFX has determined that it is necessary and in the public interest to make 
certain additions, extensions and improvements to the Expressway System, including the State 
Road 538 Poinciana Parkway Extension Project 538-234, 538-235 and 538-235A, and CFX 
has determined that to do so it is necessary and in the public interest that CFX obtain certain 
parcels of land in Osceola and Polk County, Florida in fee simple, easement, temporary 
construction easement, and water retention areas,  as listed in Exhibit "A" ("Property"). 

NOW, THEREFORE, BE IT RESOLVED BY THE CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY AS FOLLOWS: 

ATTACHMENT "B"
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Resolution No. 2024 - __________ 
Project Nos. 538-234, 538-235 and 538-235A 

Section 1. That for the above reasons, CFX hereby declares it is reasonably necessary, 
practical and in the best interest of the public and CFX that the fee simple interest, easement, 
temporary construction easement, water retention areas, and such other property interests as may 
be within the scope of the descriptions set forth in Exhibit "B" attached hereto be acquired in the 
name of CFX by gift, devise, purchase, eminent domain proceedings, or otherwise over and upon 
those certain parcels or tracts of land, situated, lying and being in Osceola and Polk County, Florida 
heretofore as described in the Exhibits “A” and “B” attached hereto and incorporated herein by 
reference. 

Section 2. CFX, its officers, employees, agents, and attorneys are hereby authorized 
and directed to proceed to take the necessary steps to institute and prosecute such necessary actions 
and proceedings as may be proper for the acquisition of the fee simple interest, easement, 
temporary construction easement, water retention areas, and such other property interests as 
described in the attached Exhibits “A” and “B” by gift, devise, purchase, eminent domain 
proceedings or otherwise, and to prepare, sign, execute, serve, publish, and file in the name of 
CFX all eminent domain papers, affidavits and pleadings, and its attorneys are authorized to have 
prepared such other instruments and documents as may be necessary in connection herewith. 

Section 3. This Resolution shall take effect immediately upon adoption by the CFX 
governing Board. 

ADOPTED this ________ day of __________________ 2024. 

_____________________________ 
Brandon Arrington, Chairman 

ATTEST: ___________________________ 
Regla (“Mimi”) Lamaute  

     Manager of Board Services 

Approved as to form and legality for 
the exclusive use and reliance of  
CFX. 

_____________________________ 
Angela J. Wallace, General Counsel 
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SR 538 - Poinciana Parkway Extension - Projects 538-234, 538-235 and 538-235 A 7/16/2024

Number County Project Project Parcel # Parts Tax ID

1 Osceola 538-235 53-100 A - C, E

2 Osceola 538-235 53-100 D

3 Osceola 538-235 53-100 F

4 Polk 538-235 53-101 A

5 Polk 538-235 53-101 B

6 Osceola 538-235 53-109 A

7 Osceola 538-235 53-109 B

8 Osceola 538-234 53-110 17-26-28-0000-0010-0000

9 Osceola 538-234 53-115 Parts A-B/53-815 08-26-28-0000-0020-0000

10 Osceola 538-234 53-116 07-26-28-3180-000D-0010

11 Osceola 538-234 53-117 Parts A-B 07-26-28-0000-0010-0000

12 Osceola 538-235 53-117 C Parts 1-2 06-26-28-0000-0030-0000

13 Osceola 538-235 53-119 Parts A-B 06-26-28-3180-000C-0010

14 Osceola 538-235 53-120 Parts A-B 06-26-28-3180-000C-0020

15 Osceola 538-235 53-123 A Parts 1-3 06-26-28-3180-000C-0035

16 Osceola 538-235 53-123 B Parts 1-2 06-26-28-3180-000C-0035

17 Osceola 538-235 53-124 06-26-28-0000-0040-0000

18 Osceola 538-235 53-125 06-26-28-5148-0001-0080

19 Osceola 538-235 53-126 06-26-28-5149-0001-0040

20 Osceola 538-235 53-127 06-26-28-5149-0001-0030

21 Osceola 538-235 53-128 Parts A-B 06-26-28-5149-0001-0020

22 Osceola 538-235 53-129 06-26-28-0000-0120-0000

23 Osceola 538-235 53-130 Parts A-C 06-26-28-5400-0009-0010

24 Osceola 538-235 53-131 Parts A-B 06-26-28-5400-0008-0010

25 Osceola 538-235 53-132 A 06-26-28-5400-0007-0010

26 Osceola 538-235 53-132 B Parts 1-2 06-26-28-5400-0007-0010

27 Osceola 538-235 53-133 06-26-28-5400-0007-0110

28 Osceola 538-235 53-134 Parts A-B 06-26-28-5400-0007-0120

29 Osceola 538-235 53-135 Parts A-B 06-26-28-5400-0007-0130

30 Osceola 538-235 53-136 06-26-28-5400-0006-0010

31 Osceola 538-235 53-137 06-26-28-5400-0005-0010

32 Osceola 538-235 53-138 06-26-28-5400-0003-0010

33 Osceola 538-235 53-139 06-26-28-5400-0002-0010

34 Osceola 538-235 53-140 06-26-28-5400-0001-0010

35 Osceola 538-235 53-141 06-26-28-3313-0001-0140

36 Osceola 538-235 53-142 06-26-28-3313-0001-0150

37 Osceola 538-235 53-143 06-26-28-3313-0001-0160

38 Osceola 538-235 53-144 06-26-28-3313-0001-0060

39 Osceola 538-235 53-145 06-26-28-3313-0001-0050

40 Osceola 538-235 53-146 06-26-28-3313-0001-0040

41 Osceola 538-235 53-149 06-26-28-5400-0004-0010

42 Osceola 538-235 53-150 06-26-28-5400-0001-0240

43 Osceola 538-235 53-151 06-26-28-0000-0105-0000

44 Osceola 538-235 53-152 06-26-28-0000-0100-0000

45 Osceola 538-235 53-153 06-26-28-0000-0104-0000

1 of 3
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SR 538 - Poinciana Parkway Extension - Projects 538-234, 538-235 and 538-235 A 7/16/2024

Number County Project Project Parcel # Parts Tax ID

46 Osceola 538-235 53-160 A 06-26-28-0000-0070-0000

47 Osceola 538-235 53-160 B 06-26-28-0000-0071-0000

48 Osceola 538-235 53-162 Parts A-B 06-26-28-4785-0001-0010

49 Osceola 538-235 53-168 36-25-27-4782-0001-0060

50 Osceola 538-235 53-169 36-25-27-4782-0001-0050

51 Osceola 538-235 53-175 36-25-27-4782-0001-0040

52 Osceola 538-235 53-176 36-25-27-4782-0001-0030

53 Osceola 538-235 53-179 36-25-27-0000-0165-0000

54 Osceola 538-235 53-180 36-25-27-0000-0162-0000

55 Osceola 538-234 53-199 06-26-28-5149-0001-0010

56 Polk 538-235 53-201 A 28-26-06-000000-044140

57 Polk 538-235 53-201 B 28-26-06-000000-044180

58 Polk 538-235 53-202 GAP Parcel - no Tax ID

59 Polk 538-235 53-203 28-26-06-000000-042050

60 Polk 538-235 53-204 28-26-06-000000-042080

61 Polk 538-235 53-205 28-26-06-000000-042160

62 Polk 538-235 53-206 Parts A-C 28-26-06-000000-042130

63 Polk 538-235 53-207 Parts A-B 28-26-06-000000-042100

64 Polk 538-235 53-208 A Parts 1-4 28-26-06-000000-041010

65 Polk 538-235 53-208 B

66 Polk 538-235 53-209 Parts A-C 28-26-06-000000-043020

67 Polk 538-235 53-210 28-26-06-000000-034070

68 Polk 538-235 53-211 Parts A-C
28-26-06-000000-034060  &  

28-26-06-000000-034080
69 Polk 538-235 53-213 28-26-06-000000-034010

70 Polk 538-235 53-215  28-26-06-000000-034020

71 Polk 538-235 53-216 Parts A-B 28-26-06-000000-034040

72 Polk 538-235 53-217 Parts A-B 28-26-06-000000-033040

73 Polk 538-235 53-218 Parts A-B 28-26-06-000000-033050

74 Polk 538-235 53-219 Parts A-B 27-26-01-000000-011060

75 Polk 538-235 53-220 Parts A-C 27-26-01-000000-011030

76 Polk 538-235 53-221 27-26-01-000000-011040

77 Polk 538-235 53-222 Parts A-B 27-26-01-000000-011140

78 Polk 538-235 53-223 28-26-06-000000-034030 

79 Polk 538-235 53-225 Parts A-B 28-26-06-000000-042010 

80 Polk 538-235 A 53-229 A 27-26-01-000000-011150

81 Polk 538-235 53-229 B Parts 1-3 27-26-01-000000-011080

82 Polk 538-235 53-231 Parts A-B 27-26-01-000000-011100

83 Polk 538-235 53-232 27-26-01-000000-011070

84 Polk 538-235 53-233 27-26-01-000000-011090

85 Polk 538-235 53-234 27-26-01-000000-011020

86 Polk 538-235 53-235 A 27-26-01-000000-011050

87 Polk 538-235 53-235 B 28-26-06-000000-033020

88 Polk 538-235 53-240 Parts A-B 28-26-07-000000-014010

89 Polk 538-235 53-241 28-26-07-000000-014010
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https://ira.property-appraiser.org/PropertySearch/?pin=06-26-28-4785-0001-0010
https://ira.property-appraiser.org/PropertySearch/?pin=36-25-27-4782-0001-0060
https://ira.property-appraiser.org/PropertySearch/?pin=36-25-27-4782-0001-0050
https://ira.property-appraiser.org/PropertySearch/?pin=36-25-27-4782-0001-0040
https://ira.property-appraiser.org/PropertySearch/?pin=36-25-27-4782-0001-0030


SR 538 - Poinciana Parkway Extension - Projects 538-234, 538-235 and 538-235 A 7/16/2024

Number County Project Project Parcel # Parts Tax ID

90 Polk 538-235 53-259 28-26-06-000000-042040

91 Polk 538-235 53-260 A 28-26-06-000000-042140

92 Polk 538-235 53-260 B 28-26-06-000000-042170

93 Polk 538-235 53-262 28-26-06-000000-042020

94 Polk 538-235 53-263 28-26-06-000000-042120

95 Polk 538-235 53-264 A 27-26-12-702500-003010

96 Polk 538-235 53-264 B 27-26-12-702500-003020

97 Osceola 538-235A 53-410 35-25-27-0000-0095-0000

98

Osceola 538-235A 53-450

06-26-28-4785-0001-0120 &   

06-26-28-4785-0001-0130 &   

06-26-28-4785-0001-0140

99 Osceola 538-235A 53-480 06-26-28-0000-0055-0000

100
Osceola 538-235A 53-490 06-26-28-0000-0030-0000

101 Osceola 538-235 A 53-700

102 Polk 538-235A 53-701 27-26-02-701017-001270

103 Polk 538-235A 53-702 Parts A-B
27-26-02-000000-031030      

&    35-25-27-4894-PRCL-
104 Osceola 538-235A 53-704

105 Polk 538-235A 53-705 27-26-02-000000-013040

106 Osceola 538-235A 53-708 35-25-27-3160-000D-0135

107 Polk 538-235A 53-709 27-26-02-000000-013050

108 Osceola 538-235A 53-711 36-25-27-2545-000B-0110

109

Polk 538-235A 53-717 Parts A-B

27-26-01-700502-002620   

&   27-26-01-700502-

002630

110 Polk 538-235A 53-719 27-26-01-000000-011110

111 Osceola 538-235 53-723 06-26-28-3180-000C-0035

112 Osceola 538-235A 53-760 31-25-28-0000-0040-0000

113 Polk 538-235 53-762 28-26-06-000000-042020

114 Polk 538-235 53-766 27-26-12-702500-003050

115
Polk 538-235 53-770 27-26-12-702500-004010

116 Osceola 538-235 A 53-784 Parts A-B 31-25-28-3170-000C-0110

117
Osceola 538-235 A 53-785 36-25-27-0000-0155-0000

118 Osceola 538-235 A 53-791 31-25-28-0000-0050-0000

119 Osceola 538-235 A 53-811 36-25-27-2545-000B-0110

120 Polk 538-235 53-814 28-26-06-000000-034050

121 Osceola 538-235 A 53-818 35-25-27-0000-0090-0000

122
Osceola 538-235 A 53-854 21-25-29-0000-RAIL-ROAD

123 Polk 538-235 53-101 C
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https://ira.property-appraiser.org/PropertySearch/?pin=35-25-27-0000-0095-0000
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Martin J Shatto
Digitally signed by Martin J 
Shatto 
Date: 2024.05.14 13:42:23 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.03 15:15:10 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.03 15:16:21 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.03 15:17:33 -04'00'



Number 5 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.03 15:18:45 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.18 16:58:18 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.04 10:31:18 -04'00'
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Allen Quickel 2024.04.19
14:31:27-04'00'



Number 9 















Allen Quickel 2024.05.15
10:12:31-04'00'
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Allen Quickel 2024.04.19
14:31:38-04'00'
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Allen Quickel 2024.05.15
10:12:43-04'00'
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Martin J Shatto
Digitally signed by Martin J 
Shatto 
Date: 2024.05.14 13:43:55 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.05.14 13:45:06 -04'00'
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Martin J Shatto
Digitally signed by Martin J 
Shatto 
Date: 2024.05.14 13:46:25 -04'00'
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Martin J Shatto
Digitally signed by Martin J 
Shatto 
Date: 2024.05.14 13:47:40 -04'00'
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Martin J Shatto
Digitally signed by Martin J 
Shatto 
Date: 2024.05.14 13:48:49 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.02 13:21:40 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.02 13:22:48 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.02 13:23:57 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.02 13:25:04 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.05.14 13:50:04 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto
Date: 2024.04.02 13:27:15 -04'00'
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Martin J Shatto
Digitally signed by Martin J 
Shatto 
Date: 2024.05.14 13:51:31 -04'00'
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Martin J Shatto
Digitally signed by Martin J 
Shatto 
Date: 2024.05.14 13:52:41 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.03.29 08:08:58 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.05.14 13:53:52 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.02 13:30:44 -04'00'
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Martin J Shatto
Digitally signed by Martin J 
Shatto 
Date: 2024.05.14 13:55:02 -04'00'



Number 29 











Martin J Shatto
Digitally signed by Martin J 
Shatto 
Date: 2024.05.14 13:56:17 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.02 13:32:04 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.02 13:33:09 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.02 13:34:17 -04'00'



Number 33 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.02 13:35:23 -04'00'



Number 34 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.02 16:41:40 -04'00'



Number 35 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.02 16:42:53 -04'00'



Number 36 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.02 16:44:03 -04'00'



Number 37 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.02 16:45:04 -04'00'



Number 38 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.02 16:46:08 -04'00'



Number 39 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.02 16:47:15 -04'00'



Number 40 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.02 16:48:15 -04'00'



Number 41 









Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.02 16:49:24 -04'00'



Number 42 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.02 16:50:26 -04'00'



Number 43 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.02 16:51:31 -04'00'



Number 44 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.02 12:10:26 -04'00'



Number 45 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.02 16:53:25 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.03.28 14:22:21 -04'00'



Number 47 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.02 16:54:32 -04'00'



Number 48 











Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.05.14 13:58:06 -04'00'



Number 49 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.02 16:55:48 -04'00'



Number 50 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.02 16:56:58 -04'00'



Number 51 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.02 16:57:59 -04'00'



Number 52 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.04 13:01:17 -04'00'



Number 53 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.04 13:02:26 -04'00'



Number 54 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.04 10:14:06 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.04 10:15:12 -04'00'



Number 56 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.04 10:16:24 -04'00'



Number 57 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.04 10:17:42 -04'00'
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Number 59 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.04 10:18:55 -04'00'



Number 60 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.04 10:20:01 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.04 10:21:12 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.05.14 13:59:23 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.05.14 14:00:43 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.05.14 14:01:59 -04'00'



Number 65 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.04 10:25:40 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.05.14 14:03:20 -04'00'



Number 67 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.04 10:27:47 -04'00'



Number 68 











Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.05.14 14:04:29 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.04 10:29:58 -04'00'
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Martin J Shatto
Digitally signed by Martin J 
Shatto 
Date: 2024.05.14 14:07:39 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.05.14 14:08:49 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.05.14 14:10:07 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.05.14 14:11:19 -04'00'



Number 76 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.02 17:04:23 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.05.14 14:12:27 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.02 17:05:50 -04'00'



Number 79 











Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.05.14 14:13:38 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.05.14 14:14:47 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.05.14 14:15:51 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.03 07:26:03 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.03 07:27:08 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.18 14:21:48 -04'00'
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Number 88 











Allen Quickel 2024.05.15
10:12:19-04'00'
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Allen Quickel 2024.04.19
14:32:15-04'00'



Number 90 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.03.29 12:09:01 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.03 07:30:10 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.03 07:31:24 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.03.29 12:12:48 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.03 07:32:55 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.03 09:34:31 -04'00'



Number 96 







Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.03 09:36:07 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.03 09:38:55 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.03 09:40:05 -04'00'
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Martin J Shatto Digitally signed by Martin J Shatto 
Date: 2024.04.03 10:10:41 -04'00'
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LEGAL DESCRIPTION FOR 

PROJECT PARCEL# 53-101C 

TO BE PROVIDED 

AT A LATER DATE 



4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 

WWW.CFXWAY.COM         

MEMORANDUM 

TO: CFX Right of Way Committee Members 

FROM: Angela J. Wallace 
General Counsel  

DATE:   July 8, 2024 

SUBJECT: CFX-Duke Engineering and Utility Relocation Agreement  
Project: SR 516, Lake/Orange Expressway, Project 516-236 

BACKGROUND 

In September 2020, the Central Florida Expressway Authority (“CFX”) began design of a 
new four-lane limited access expressway from US 27 to SR 429 which has been designated as the 
SR 516 Lake/Orange Expressway Project (“Project”). The SR 516 Lake/Orange Expressway 
Project is divided into three segments, identified as segments 516-236, 516-237, and 516-238, for 
design and construction purposes. The new expressway is expected to improve connectivity 
between Lake and Orange counties, as well as meet future traffic needs.  

On June 8, 2023, the CFX governing Board passed Resolution No. 2023-431, A Resolution 
of the Central Florida Expressway Authority Declaring Property as Necessary for the Expressway 
System (the “Resolution”). On June 13, 2024, the CFX Governing Board passed Resolution No. 
2024-437, Amended and Restated Resolution of the Central Florida Expressway Authority 
Declaring Property as Necessary for the Expressway System (the “Amended and Restated 
Resolution”). The purpose of the Amended and Restated Resolution was to revise and correct 
minor legal description changes. 

Duke Energy Florida, LLC, a Florida limited liability company (“Duke Energy”) is the 
owner of a certain existing electric transmission line referred to as the 69kV Boggy Marsh (CEB-
2) to Lake Louise (SEC) Transmission Line (“Transmission Line”) as more particularly depicted
in Attachment “A” attached hereto. As part of the construction of the Project, CFX requires the
relocation of the Transmission Line. Accordingly, CFX and Duke Energy desire to enter into the
proposed CFX-Duke Energy Engineering and Utility Relocation Agreement to effectuate the
relocation of the Transmission Line. The proposed CFX-Duke Energy Engineering and Utility
Relocation Agreement is attached hereto as Attachment “B” (“Agreement”).
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Pursuant to the terms of the proposed Agreement, CFX agrees to pay, in advance, Duke 
Energy for all of the direct out-of-pocket costs and expenses incurred by Duke Energy associated 
with the engineering, permitting, construction, and installation of the Transmission Line. The 
proposed Agreement will further memorialize and reiterate the scope of work and schedule relating 
to the relocation of the Transmission Line and the obligations of CFX and Duke Energy with 
regards to the relocation of the Transmission Line, which is estimated to be $8,712,000.00. 

The proposed Agreement was prepared by both CFX and Duke Energy and each party has 
reviewed the Agreement and agrees with its form.  

REQUEST 

A recommendation of the Right-of-Way Committee for the Board’s approval and adoption of the 
attached CFX-Duke Energy Engineering and Utility Relocation Agreement. This approval is 
subject to any minor or clerical revisions approved by the General Counsel, General Engineering 
Consultant, or designee. 

ATTACHMENTS 

A. Map

B. CFX-Duke Engineering and Utility Relocation Agreement
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CFX-DUKE ENERGY ENGINEERING AND UTILITY RELOCATION 

AGREEMENT 

This Engineering and Utility Relocation Agreement (“Agreement”) is entered into as of 

the ____ day of _____________, 2024 (the “Effective Date”) between CENTRAL FLORIDA 

EXPRESSWAY AUTHORITY, a body politic and corporate, and an agency of the state, under 

the laws of the State of Florida, whose address is 4874 ORL Tower Road, Orlando, Florida 32807 

(“CFX”) and DUKE ENERGY FLORIDA, LLC, a Florida limited liability company d/b/a Duke 

Energy, whose mailing address is 3300 Exchange Place NP2C, Lake Mary, FL 332746 (“Duke 

Energy”). This Agreement is for: 

AGREEMENT BY DUKE ENERGY TO PERFORM ENGINEERING, PERMITTING, 

AND CONSTRUCTION SERVICES, AND BY CFX TO PAY DUKE ENERGY FOR THE 

ACTUAL COST ASSOCIATED THEREWITH. 

1. Duke Energy will perform engineering, permitting, and construction services in

coordination with CFX concerning Segment 1 of CFX’s proposed Lake/Orange

Expressway, which consists of the construction of a new four-lane limited access

expressway known as State Road 516 spanning from US 27 to Cook Road in Lake County,

Florida (the “Project”), in order to facilitate the relocation of the existing Duke owned

electric transmission line affected by the Project.

2. CFX agrees to pay Duke Energy for all of the direct out-of-pocket costs and expenses

incurred by Duke Energy associated with the engineering, permitting, construction, and

installation of the 69kV Boggy Marsh (CEB-2) to Lake Louise (SEC) Transmission Line

impacted by the Project as more particularly depicted in Exhibit “A” attached hereto.

SCOPE OF WORK AND SCHEDULE

This project consists of the engineering, permitting, and construction of the 69kV Boggy

Marsh (CEB-2) to Lake Louise (SEC) Transmission Line (the “Facilities” or

“Transmission Facilities”) to support the construction of the Project.  The Facilities

include Transmission Facilities only, as distribution facilities are not included.

Duke Energy will be responsible for the following items, which shall not be considered an

exclusive list:

(a) Conducting an engineering analysis and preparation of engineering plans

(“Engineering Plans”) for the removal and/or relocation of the Transmission Facilities

where such Transmission Facilities conflict with the Project’s improvement plans. The

Engineering Plans may include, without limitation, aerial surveys, soil borings,

consultant design services, and subsurface utility exploration. Duke Energy shall base

the Engineering Plans on the Project’s 100% construction plans dated November 12,

2023 (“Project Plans”) provided by CFX.

(b) Procure all labor, materials, supplies, and equipment for construction of all

Transmission Facilities.

ATTACHMENT "B"
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(c) Apply for, and obtain, approval, any and all Permits (hereinafter defined) reasonably 

required for the removal, relocation, installation, construction, and operation of the 

Transmission Facilities where such Transmission Facilities conflict with the Project’s 

improvement plans. 

(d) Relocation of the Transmission Facilities within the US 27 right of way and within the 

CFX limited access right of way in accordance with the Project Plans and Engineering 

Plans. 

 

The Duke Energy-provided RGB mark-up dated May _15 , 2024 incorporated herein 

by reference, provides for the specific details of the scope of work and schedule 

(collectively referred to herein as the “Relocation” or the “Relocation Work”). 

 

 

3. Duke Energy acknowledges that the commencement, continuous prosecution, and 

completion of the Engineering Plans and Relocation Work, and any potential delays, will 

impact the timeline for the construction and completion of the Project. Duke Energy agrees 

to commence the preparation of the Engineering Plans within fifteen (15) days of receipt 

of the Advance Payment (hereinafter defined) from CFX and shall complete the 

Engineering Plans no later than six (6) months from receipt of the Advance Payment, unless 

otherwise mutually extended in writing by the parties hereto (“Engineering Completion 

Deadline”).  

 

4. Subject to the limitations of the terms and conditions of this Agreement, CFX agrees to 

pay Duke Energy for the actual like-for-like costs of the Engineering Plans and Relocation 

Work.  At this time, it is estimated that the actual costs associated with the completion of 

the Engineering Plans and Relocation Work will be $8,712,000.00 (the “Estimate”). CFX 

and Duke Energy agree that CFX will be responsible for payment of an amount equal to 

the Estimate (“Advance Payment”) to Duke Energy and that the total actual cost of 

Engineering Plans and Relocation Work will not exceed one hundred twenty (120%) 

percent of the original Estimate of $8,712,000.00 without prior written approval by CFX 

(“Contingency Amount”). Within ten (10) business days of the Effective Date of this 

Agreement, CFX shall pay the Advance Payment to Duke Energy. The Advance Payment 

must be paid in full by CFX before Duke Energy will commence the preparation of the 

Engineering Plans, the Relocation Work or start the procurement of materials. 

Notwithstanding anything contained herein to the contrary, Duke shall order the materials 

for the Relocation Work no later than two (2) months from the Engineering Completion 

Deadline, unless otherwise mutually extended by the parties in writing. Procurement of all 

Relocation Work materials by Duke Energy may take up to twelve (12) months before any 

Relocation Work may proceed. 

 

In the event the cost of the Relocation Work exceeds the Estimate, Duke Energy shall 

submit a detailed final invoice to CFX for payment of the preparation of the Engineering 

Plans and all Relocation Work costs in excess of the Estimate within six (6) months of 

Duke Energy’s completion of the Engineering Plans and Relocation Work, and written 

notice of said completion to CFX. CFX shall deliver payment of the final invoice amount, 

if any, in full to Duke Energy within sixty (60) days of CFX’s receipt of said final invoice.  
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5. In the event that the Estimate exceeds the final total actual costs incurred by Duke Energy 

for the Engineering Plans and Relocation Work, within approximately eight (8) months of 

Duke Energy’s completion of the Engineering and Relocation, and written notice of said 

completion to CFX, Duke Energy shall return the amount of the excess in full to CFX.  

 

6. Duke Energy shall apply for and be responsible for securing any and all Permits that are 

reasonably required for the relocation, installation, construction and operation of the 

Facilities located within the State of Florida Department of Transportation (“FDOT”) right 

of way in a timely manner. “Permits” shall mean all permits, approvals, licenses, 

authorizations, and development entitlements of or from all governmental authority(ies), 

including, without limitation, the water management district, the Florida Department of 

Environmental Protection, and the Florida Department of Transportation, consents from all 

private parties with rights of consent or approval required to construct, operate and 

maintain the Facilities. Duke Energy shall provide copies of all Permits to CFX within 

fifteen (15) days of CFX’s written request to Duke Energy.  
 

7. Each party may, directly or through a contracted service provider, observe the excavation 

and construction of the Relocation Work or the Project to ensure compliance with the terms 

of this Agreement. Either party may request from the other party and shall be entitled to 

receive periodic updates on the progress of the Relocation Work and the Project. 
 

8. Project Manager.  Duke Energy and CFX will each designate a project manager to perform 

the duties of such Party under this Agreement not otherwise expressly reserved to the 

governing body of such Party (individually referred to herein as the “Project Manager” or 

collectively as the “Project Managers”).  The initial Project Manager for Duke Energy 

shall be Kevin Lanigan (the “Duke Energy Project Manager”).  The initial Project 

Manager for CFX shall be Glenn Pressimone (the “CFX Project Manager”).  Either Party 

may designate a replacement Project Manager by written notice in accordance with Section 

13 hereof.  Notwithstanding the foregoing, the Duke Energy Project Manager and the CFX 

Project Manager may elect to delegate in writing certain roles, rights and responsibility of 

the Duke Energy Project Manager and the CFX Project Manager to individuals within 

Duke Energy or CFX, respectively. 

 

9. Duke Energy shall, within sixty (60) days of the later of (a) receiving the Permits, (b) 

payment of the Advance Payment in full by CFX in conformance with Section 4 above, (c) 

procurement of all Relocation Work materials, and (d) formal written notice from CFX 

requesting Duke Energy to commence the Relocation Work, commence the Relocation 

Work. The Relocation Work shall be completed no later than twelve (12) months after the 

Relocation Work commences unless (i) completion of the Relocation Activities in a timely 

manner are delayed or otherwise detrimentally impacted by the actions of CFX, in which 

case the Completion Deadline shall be extended day for day for the duration of the delay 

or detrimental impact resulting from CFX’s actions, (ii) otherwise extended in writing by 

the mutual consent of the Parties, or (iii)  the delay is caused by events that are beyond the 

parties’ reasonable control, including adverse weather, hurricanes, tornadoes, pandemic, 

war, any act of war, strike, lockout, or other labor disturbance  (“Completion Deadline”). 

Duke Energy shall be responsible for conducting the Relocation Work in good order and 
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repair and workmanlike manner in accordance with the Construction Plans, all applicable 

Permits, and the terms and conditions of this Agreement. Duke Energy shall notify CFX in 

writing at least ten (10) business days prior to the commencement of the Relocation Work, 

installation and construction of the Facilities in the new locations and shall coordinate with 

CFX throughout the construction of the Facilities in order to avoid or minimize any 

potential impacts, delays, disruptions, impairment or impediment to the construction of the 

Project. 

 
MISCELLANEOUS PROVISIONS 

10. This Agreement constitutes the complete and final expression of the parties with respect to 

the subject matter hereof and supersedes all prior agreements, understandings or 

negotiations with respect thereto. 

 

11. This Agreement shall be governed by the laws of the State of Florida.  The exclusive venue 

of any legal or equitable action that arises out of or relates to this Agreement shall be the 

appropriate state court in Lake County, Florida.  In any such action, the parties waive any 

right to jury trial. 

 

12. Any provision hereof found to be unlawful or unenforceable shall be severable and shall 

not affect the validity of the remaining provisions hereof to the extent provided by Florida 

law. 

 

13. Notices required to be given to another party under the provisions of this Agreement may 

be given to such party by any one or more of the following methods:  prepaid US certified 

mail, return receipt requested, overnight next day courier service, facsimile, email 

transmission or by delivery in person. 

CFX:    Central Florida Expressway Authority 

   Attn: Glenn M. Pressimone 

   4974 ORL Tower Road 

   Orlando, Florida 32807   

   Telephone: (407) 690-5321 

Fax No.: (407) 690-5011 

Email address: Glenn.Pressimone@CFXWay.com   

 

With a copy to: Central Florida Expressway Authority 

   Attn: General Counsel  

   4974 ORL Tower Road 

   Orlando, Florida 32807   

   Telephone: (407) 690-5000 

 

Duke Energy:   Duke Energy Florida, LLC d/b/a Duke Energy 

Attn: Kevin Lanigan 

3300 Exchange Place, NP2C 

Lake Mary, FL 32746 

mailto:Glenn.Pressimone@CFXWay.com


5 
 

Telephone No.: (504) 495-0422 

Email address: Kevin.Lanigan@duke-energy.com  

 

 

  With a copy to: Shantel Ocampo, Esq. 

     Counsel 

     452 E. Crown Point, WG13 

     Winter Garden, Florida 34787 

     Telephone No.: (407) 905-3380 

     Email address: shantel.ocampo@duke-energy.com 

 

Duke Energy Florida, LLC d/b/a Duke Energy 

Attn: Shamalini Waeen 

3300 Exchange Place, NP04 

Lake Mary, FL 32746 

Telephone No.: (561) 281-8296 

Email address: Shamalini.Waeen@duke-energy.com 

 

Either party to this Agreement may, from time to time, change the contact information set 

forth above by giving notice of such change by any one or more of the methods specified. 

14. Outages for the Relocation Work may be limited in time or availability and cannot be 

guaranteed by Duke Energy. 

 

15. All of CFX’s operations, activities and equipment used within Duke Energy’s right-of-way 

and/or easements beneath or in proximity to any of Duke Energy’s electrical facilities shall, 

at all times: 

 

a. Be in strict compliance with Duke Energy’s current Transmission ROW 

Guidelines/Restrictions for Florida; and 

 

b. Be in strict compliance with applicable provisions of the National Electrical Safety 

Code (NESC), the Occupational Safety and Health Act of 1971 (OSHA), and 

OSHA Crane Construction Standards for Power Line Safety, Sections 1926.1408 

& .1409. 

 

16. This Agreement may be executed in original or electronic counterparts, each of which shall 

be deemed to be an original, and of which together shall constitute one and the same 

instrument. 

 

17. Subject to the limits and limitations set forth in Section 768.28, Florida Statutes, in 

consideration of payment for and completion of the Relocation Work, CFX and Duke 

Energy mutually release and hold harmless the other from any and all prior claims - actual, 

perceived or threatened, regarding the Relocation Work prior to the date of this 

mailto:Kevin.Lanigan@duke-energy.com
mailto:shantel.ocampo@duke-energy.com
mailto:Shamalini.Waeen@duke-energy.com


6 
 

Agreement.  This release and hold harmless does not release the parties from any claims 

under this Agreement or for the Relocation Work itself. 

 

 

 

 

[REMAINDER LEFT BLANK INTENTIONALLY, SIGNATURE PAGES TO FOLLOW] 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of 

the Effective Date.  

 

DUKE ENERGY: 

 

DUKE ENERGY FLORIDA, LLC, a Florida  

limited liability company d/b/a DUKE ENERGY 

 

 

By:_______________________________________ 

 

Print name: Phillip R. Thomas    

 

Title: General Manager, Transmission Engineering  

     

Date:_____________________________________ 

     

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



8 
 

      

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of 

the Effective Date.  

 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY: 

 

By: ____________________________________ 

Print Name:  _____________________________ 

Title: ___________________________________ 

Date:___________________________________ 

 

 

APPROVED AS TO FORM AND LEGALITY FOR USE AND RELIANCE BY THE 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY: 

 

By: ______________________________________ 

 Angela J. Wallace 

 General Counsel 
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 MEMORANDUM 
 
TO:  CFX Right of Way Committee Members 
 
FROM:  Angela J. Wallace 

General Counsel 
 
DATE:  July 8, 2024 
 
SUBJECT: Utility Relocation Agreement between the Central Florida Expressway Authority and 

AT&T Enterprises Florida, LLC 
 Project Nos.: 516-236, 516-237 and 516-238 Lake/Orange Expressway  
 
 

BACKGROUND 
 

The Central Florida Expressway Authority (“CFX”) has designed a new four-lane limited access 
expressway from US 27 to SR 429 which has been designated as the SR 516 Lake/Orange Expressway 
Project (“Project”). On June 13, 2024, the CFX Governing Board passed Resolution 2024-438, Amended 
and Restated Resolution of the Central Florida Expressway Authority Declaring Property as Necessary for 
the Expressway System (the “Amended and Restated Resolution”).  
 
CFX staff has identified the need to relocate certain utilities located in parcels that will be needed for the 
proposed right of way of the Project. One of the utilities requiring relocation of facilities is AT&T 
Enterprises Florida, LLC (“AT&T”). AT&T is the owner of certain existing buried cable and associated 
facilities that will be adversely impacted by the Project. In order to accommodate the Project, CFX has 
requested that AT&T relocate a portion of its buried cable and associated facilities. A map depicting the 
existing and proposed locations for AT&T’s buried cable is attached as Attachment “A”. 
 
CFX and AT&T have negotiated and desire to enter into a Utility Relocation Agreement (“Agreement”) to 
effectuate the relocation of AT&T’s buried cable and associated facilities. Pursuant to the terms of the 
Agreement, CFX agrees to pay, in advance, to AT&T the actual cost of engineering, permitting, plant 
protection, labor, materials, and supervision necessary to protect, relocate, lower and/or install the cable 
and associated facilities, which is estimated to be $389,010.00. 
 
The proposed Agreement was prepared by CFX and AT&T and each party has reviewed the Agreement 
and agrees to its form. 
 
 

REQUEST 
 

A recommendation of the Right of Way Committee for CFX Board approval of the Utility Relocation 
Agreement between CFX and AT&T Enterprises Florida, LLC in the form attached as Attachment B, 
subject to minor or clerical modification or revisions approved by CFX’s General Counsel. 
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A. Map  
 

B. Utility Relocation Agreement 
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UTILITY RELOCATION AGREEMENT 

THIS UTILITY RELOCATION AGREEMENT (“Agreement”) is made as of 
the Effective Date (hereinafter defined), by and between AT&T ENTERPRISES 
FLORIDA, LLC., a Deleware limited liability company authorized to conduct business 
in Florida, successor in interest to AT&&T Corp., which has a place of business at 3450 
Riverwood Parkway SE, Room 162, Atlanta, GA 30339 (“AT&T”) and the CENTRAL 
FLORIDA EXPRESSWAY AUTHORITY, which has a place of business at 4974 ORL 
Tower Road, Orlando, Florida 32807 (“CFX”). 

WITNESSETH: 

WHEREAS, CFX is a body corporate and politic existing pursuant to Chapter 
348, Part III, Florida Statutes (“Act”), for the purpose of constructing, operating, and 
maintaining the “Central Florida Expressway System” as the same is more particularly 
defined in the Act;  

WHEREAS, CFX owns, operates, and maintains the Central Florida Expressway 
System and is undertaking an expansion project known as the “State Road 516- 
Lake/Orange Expressway Project” in Orange County, Florida and Lake County, Florida 
that involves the construction of a divided four lane expressway from State Road 429 to 
U.S. 27 (“CFX Project”); and   

WHEREAS, AT&T is the holder of Permit No. 11-85-161 (“Existing Permit”) 
from the Florida Department of Transportation (“FDOT”) permitting AT&T to install, 
operate and maintain utilities within the right-of-way of U.S. 27 (S.R. 25) over, under and 
upon that certain real property also more particularly depicted in Exhibit “A” attached 
hereto and incorporated herein by reference (“Permit Area”);   

WHEREAS, the Existing Permit and any AT&T buried cable and associated 
facilities that have been placed within the Permit Area will be adversely impacted by the 
CFX Project within the Permit Area (the “Impacted Area”); and 

WHEREAS, in order to accommodate the CFX Project, CFX has requested that 
AT&T relocate a portion AT&T’s buried cable and associated facilities that have been 
placed within the Impacted Areas in Lake County, Florida; and  

WHEREAS, CFX has agreed to pay AT&T for AT&T’s cost of protecting, 
relocating and/or installing 8,000’ of critical fiber optic cable and 2-2-inch HDPE conduit 
with manholes between MH-5 and M-10 (collectively, the “Cable”) in accordance with 
the terms and conditions set forth herein. 

NOW THEREFORE, for and in consideration of the mutual covenants and 
agreements set forth herein, the parties agree as follows: 

ATTACHMENT B
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1. Recitals. The foregoing recitals are true and correct and incorporated 
herein by reference. 
 

2. Performance of the Work. AT&T will provide engineering, permitting, 
plant protection, labor, materials, and supervision necessary to protect, relocate, lower 
and/or install the Cable, as deemed necessary in AT&T’s sole judgment (the “Work”).  
The Work is more particularly described in attached Exhibit “B” attached hereto and 
incorporated herein by reference. AT&T shall perform the Work in accordance with the 
following requirements:  

 
(a) Design and Engineering Plans.  AT&T shall prepare the construction plans 

and any other documentation reasonably required to specify the size, character and design 
of the relocated Cable in the Replacement Permit Area (hereinafter defined) required for 
the Work (“Plans”). CFX shall have the right to review and approve the Plans, which 
approval shall not be unreasonably conditioned, withheld, or delayed. No later than 
twenty (20) days following CFX’s review of the Plans, CFX shall notify AT&T of any 
revisions or corrections to the Plans as may be reasonably required by CFX to mitigate or 
minimize any impact on the CFX Project.  

 
(b) Permitting.  CFX  acknowledges that the proposed construction of the 

CFX Project will require AT&T to relocate all or a part of the Cable from the Impacted 
Areas to an area within FDOT’s existing or future right-of-way in the location more 
particularly depicted in Exhibit “C” attached hereto and incorporated herein by reference 
(“Replacement Permit Area”). Prior to the commencement of construction, installation 
and relocation of the Cable and no later than 30 days from receipt of the Advance 
Payment, AT&T shall apply for and be responsible for obtaining any and all permits, 
approvals, licenses, authorizations, and development entitlements of or from all 
governmental authority(ies), including, without limitation, the water management district, 
the Florida Department of Environmental Protection, and the Florida Department of 
Transportation, consents from all private parties with rights of consent or approval 
required to construct, operate and maintain the Cable or otherwise reasonably required to 
conduct the Work within the Replacement Permit Area (“Permits”). CFX will cooperate 
with AT&T in obtaining any and all Permits reasonably required to allow the Cable to be 
relocated into the Replacement Permit Area.  AT&T shall provide copies of all Permits to 
CFX within five (5) business days after receipt of the Permits by AT&T.  
 

(c) Construction, Installation and Relocation.  AT&T shall notify CFX in 
writing ten (10) days prior to the commencement of construction, installation or 
relocation of the Cable and shall coordinate the performance of the Work with CFX to 
minimize or avoid any potential impacts, delay, disruption, impairment, or impediment to 
the CFX Project. AT&T acknowledges that the commencement, continuous prosecution, 
and completion of the Work, and any potential delays, will impact the timeline for the 
construction and completion of the CFX Project. AT&T agrees to commence the 
construction, installation and relocation within thirty (30) days after receipt of the Permits 
from CFX and shall complete the Work, no later than 8 months after receipt of the later 
of the Permits, unless otherwise mutually extended by the parties hereto (“Time for 
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Completion”). AT&T shall notify CFX in writing of the completion of the Work 
(“Completion Notice”). Within thirty (30) days after the completion of the Work, AT&T 
shall provide CFX an as-built survey of the relocated Cable.  

 
(d) Compliance with Permits.  AT&T shall perform all Work in good order 

and repair in accordance with the Plans, any and all applicable governmental permits, 
approvals, development orders, and other consents and authorizations of governmental 
authorities required for the Work, any and all laws, ordinances, rules, requirements, 
policies, and standards governing the Work, and the terms and conditions of this 
Agreement. 

 
3. Estimated Cost and Advance Payment. Subject to the terms and 

conditions set forth herein, CFX shall pay to AT&T the actual cost of the Work, which is 
estimated to be Three Hundred Eighty-Nine Thousand Ten and No/100 Dollars 
($389,010.00) as shown on Exhibit “D” attached hereto and incorporated herein by 
reference (“Estimated Cost”). The Estimated Cost shall be deposited by CFX with AT&T 
within ten (10) days after execution of this Agreement (“Advance Payment”). CFX 
acknowledges that the estimated cost does not include rock removal costs and that if rock 
removal is required, the actual cost may greatly exceed the Estimated Cost.  In the event 
any rock removal is required, AT&T will provide to CFX in writing a revised estimate of 
costs including the rock removal (“Revised Estimate”) for CFX’s review and approval. In 
no event shall AT&T proceed with any rock removal that will incur costs above the Cost 
Estimate without CFX’s express written approval. Upon completion of the Work, AT&T 
will send a final written invoice to CFX outlining the actual cost of the Work, including, 
without limitation, a line item budget for the out-of-pocket hard and soft costs incurred 
by AT&T associated with the Work, including the engineering costs, construction costs, 
labor, supplies, reimbursable expenses, construction administration or general contractor 
fees incurred by AT&T to complete the Work in accordance with this Agreement, as may 
be amended from time to time (collectively, the “Actual Cost”). In no event shall the 
Actual Cost exceed the Estimated Cost by more than twenty percent (20%) without a 
formal amendment to this Agreement.  If the Actual Cost is less than the Estimated Cost, 
AT&T shall reimburse CFX the difference between the Actual Cost and Estimated Cost 
within sixty (60) days after the invoice date.   
  
 4. CFX’S Obligations. CFX agrees to exercise all due caution while 
working near the relocated Cable in the Replacement Permit Area, in order to prevent 
damage to the relocated Cable. CFX agrees: 
 
 (a) to notify AT&T by telephone at 1-800 252-1133 at least forty-eight (48) 
hours prior to performing any construction, demolition or repairs at the Cable location; 
 
 (b) not to use at the Cable location any tool, equipment, or machinery capable 
of being operated within ten (10) feet of the Cable; 
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 (c)  to perform construction, demolition, repair, modifications, additions and 
any other activities in compliance with all applicable laws and regulations and in a 
manner that does not interfere with the operations of AT&T; and 
 
 (d) not to work at the Cable location without AT&T’s prior authorization and 
AT&T’s On-Site Work Force personnel being present during the work. 
 

Notwithstanding anything contained herein to the contrary, AT&T understands 
and acknowledges that the CFX Project will necessitate the need for construction to occur 
within the Impacted Areas where the existing Cable is located. The foregoing provisions 
shall be applicable to the relocation of the Cable to the Replacement Permit Area; 
provided, however, CFX shall be required to comply with provisions 5.(a), (c) and (d) 
above with regard to the existing Cable in the Impacted Areas to ensure there is no 
impact, disruption or impairment to service of AT&T customers.  
 

5. Indemnification.  Subject to the limits and limitations set forth in Section 
768.28, Florida Statutes, CFX (the “Indemnifying Party”) shall indemnify, defend and 
hold harmless AT&T (the “Indemnified Party”) from and against any and all claims, 
demands, actions, losses, damages, assessments, charges, judgments, liabilities, costs and 
expenses (including reasonable attorneys’ fees and disbursements) that may from time to 
time be asserted by third parties against the Indemnified Party because of any personal 
injury, including death, to any person or loss of, physical damage to or loss of use of real 
or tangible personal property, to the extent caused by the gross negligence or intentional 
misconduct of the Indemnifying Party, its agents, employees or contractors.  For purposes 
of indemnifications set forth in this Agreement, “Indemnified Party” means AT&T, its 
affiliates, subsidiaries, parent, successors and assigns and its employees, directors, 
officers, agents, contractors and subcontractors.  The Indemnified Party: 
 
 (a) shall notify the Indemnifying Party in writing promptly upon learning of 
any claim or suit for which indemnification may be sought, provided that failure to do so 
shall have no effect except to the extent the Indemnifying Party is prejudiced thereby; 
 
 (b) shall have the right to participate in such defense or settlement with its 
own counsel and at its own expense, but the Indemnifying Party shall have control of this 
defense or settlement; and 
 

(c) shall reasonably cooperate with the defense. 
 
Notwithstanding anything contained herein to the contrary, nothing contained 

herein shall be interpreted as a waiver of CFX’s sovereign immunity under Section 
768.28, Florida Statutes. Nothing hereby shall inure to the benefit of any third party for 
any purpose, which might allow claims otherwise barred by sovereign immunity or 
operation of law.  
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6. Warranties.  AT&T MAKES NO WARRANTIES, EXPRESS OR 
IMPLIED, INCLUDING ANY IMPLIED WARRANTIES AS TO 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. 
 

7. Liability.  NOTWITHSTANDING ANY PROVISION OF THIS 
AGREEMENT TO THE CONTRARY, EXCEPT AS PROVIDED IN SECTION 6, IN 
NO EVENT SHALL EITHER PARTY BE LIABLE TO THE OTHER PARTY FOR 
ANY SPECIAL, INCIDENTAL, INDIRECT, PUNITIVE, RELIANCE OR 
CONSEQUENTIAL DAMAGES, WHETHER FORESEEABLE OR NOT, 
INCLUDING , BUT NOT LIMITED TO, LOSS OF PROFITS OR REVENUE, COST 
OF CAPITAL, COST OF REPLACEMENT SERVICES, OR CLAIMS OF 
CUSTOMERS OR OF OTHER THIRD PARTIES, OCCASIONED BY ANY CAUSE 
WHATSOEVER, INCLUDING, WITHOUT LIMITATION, BREACH OF 
CONTRACT, BREACH OF WARRANTY, NEGLIGENCE OR STRICT LIABILITY. 
 
 8. Liens.  CFX shall keep the Cable and other facilities or property of AT&T 
in the Impacted Areas and Replacement Permit Area free from all mechanic’s, artisan’s, 
materialman’s, architect’s, or similar services’ liens which arise in any way from or as a 
result of its activities and cause any such liens which may arise to be discharged or 
released. 
 

9. Force Majeure.  Except for payment of the cost of the Work, neither 
party shall have any liability for its delays or its failure in performance due to: fire, 
explosion, pest damage, power failures, strikes or labor disputes, acts of God, the 
Elements, war, civil disturbances, acts of civil or military authorities or the public enemy, 
inability to secure raw materials, transportation facilities, fuel or energy shortages, 
pandemic, epidemic, or other causes beyond its control, whether or not similar to the 
foregoing. 
 

10. Default.  A party shall be in default if it fails to perform or observe any 
material term or condition of this Agreement and the failure continues unremedied for 
thirty (30) days after receipt of written notice (fourteen (14) days in the case of CFX’s 
failure to pay AT&T the Estimated Cost and/or Actual Cost of the Work); provided, 
however, that when such default (excluding CFX’s non-payment) cannot reasonably be 
cured within such thirty (30) day period, this period will be extended if that party 
promptly commences to cure the same and prosecutes such curing with due diligence.  
Upon the default by a party, the other party may terminate this Agreement and pursue any 
legal remedies it may have under applicable law or principles of equity.   

 
11. Assignment.  This Agreement shall be binding upon and inure to the 

benefit of the parties hereto and their respective successors or assigns. CFX shall not 
assign, transfer, or dispose of this Agreement or any of its rights or obligations hereunder 
without the prior written consent of AT&T; provided, however, that CFX may assign or 
transfer this Agreement to a controlling or controlled affiliate or to a successor in the 
event of reorganization, including a merger or sale of substantially all of its assets, 
without the consent of AT&T.  An assignment, transfer or disposition of this Agreement 
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by CFX shall not relieve CFX of any of its obligations under this Agreement.  AT&T 
shall have the right to assign this Agreement and to assign its rights and delegate its 
obligations and liabilities under this Agreement, either in whole or in part, to any party.  
An assignment, transfer or disposition of this Agreement by AT&T shall not relieve 
AT&T of any of its obligations under this Agreement. Neither this Agreement, nor any 
term or provision hereof, nor any inclusion by reference shall be construed as being for 
the benefit of any person or entity not a signatory hereto. 
 

12. Notice.   Any demand, notice or other communication to be given to a 
party in connection with this Agreement shall be given in writing and shall be given by 
personal delivery, by registered or certified mail, return receipt requested, or by 
commercial overnight delivery service addressed to the recipient as set forth below or to 
such other address or individual, as may be designated by notice given by the party to the 
other: 
 

AT&T: 
 

  AT&T ENTERPRISES FLORIDA, LLC 
  3450 Riverwood Parkway SE 
  Room 162 
  Atlanta, GA 30339  
  Attention: Right of Way Dept. 
 

With a copy to: 
 
  AT&T ENTERPRISES FLORIDA, LLC 

One AT&T Way 
Room: 3A105 

  Bedminster, New Jersey 07921 
  Attention: AT&T Legal - Network Services 
 
 
  CFX: 
 
  Central Florida Expressway Authority 
  Attn:  Chief of Infrastructure 
  4979 ORL Tower Road  
  Orlando, Florida 32807 
 
  With a copy to: 
 
  Central Florida Expressway Authority 
  Attn:  General Counsel 
  4979 ORL Tower Road  
  Orlando, Florida 32807 
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Any demand, notice or other communication given by personal delivery shall be 
conclusively deemed to have been given on the day of actual delivery thereof and if given 
by registered or certified mail, return receipt requested or by commercial overnight 
delivery service on the date of receipt thereof. 
 

13. Waiver.  The failure of either party hereto to enforce any of the provisions 
of this Agreement, or the waiver thereof in any instance, shall not be construed as a 
general waiver or relinquishment on its part of any such provision, and said provision 
shall nevertheless be and remain in full force and effect. 
 

14. Governing Law.  This Agreement shall be governed by and construed in 
accordance with the domestic laws of the State of Florida without reference to its choice 
of law principles. The parties agree that venue for any action authorized hereunder shall 
be exclusively in the courts of the Ninth Judicial Circuit of Florida.    

 
15. Representations and Warranties.  Each party represents and warrants 

that: 
 

(a) It has full right and authority to enter into, execute, deliver and perform its 
obligations under this Agreement; 

 
(b) It has taken all requisite corporate action to approve the execution, 

delivery and performance of this Agreement; 
 

(c) This Agreement constitutes a legal, valid and binding obligation 
enforceable against such party in accordance with its terms, subject to 
bankruptcy, insolvency, creditors’ rights and general equitable principles; 
and 

 
(d) Its execution of and performance under this Agreement shall not violate 

any applicable existing regulations, rules, statutes, or court orders of any 
local, state or federal government agency, court or body. 

 
16. Entire Agreement. This Agreement constitutes the entire and final 

agreement and understanding between the parties with respect to the subject matter 
hereof and supersedes all prior oral and written communications, understandings and 
agreements relating to the subject matter hereof, which are of no further force or effect.  
The Exhibits referred to herein are an integral part hereof and are hereby made a part of 
this Agreement.  This Agreement may only be modified or supplemented by an 
instrument in writing executed by a duly authorized representative of each party. 
 

17. Liability of Officers and Directors.  Each action or claim against any 
party arising under or relating to this Agreement shall be made only against such party as 
a corporate, and any liability relating thereto shall be enforceable only against the 
corporate assets of such party.  No party shall seek to pierce the corporate veil or 
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otherwise seek to impose any liability relating to, or arising from, this Agreement against 
any shareholder, employee, officer or director of the other party.  Each of such persons is 
an intended beneficiary of the mutual promises set forth in this Section 17 and shall be 
entitled to enforce the obligations of this Section 17. 

 
18. No Joint Venture and Agency. The relationship between the parties shall 

not be that of partners, agents or joint ventures for one another, and nothing contained in 
this Agreement shall be deemed to constitute a partnership or agency agreement between 
them for any purposes, including, but not limited to federal income tax purposes.  The 
parties, in performing any of their obligations hereunder, shall be independent contractors 
or independent parties and shall discharge their contractual obligations at their own risk. 

 
19. Binding Agreement. This Agreement and each of the parties’ respective 

rights and obligations under this Agreement shall be binding upon and shall inure to 
benefit of the parties and each of their respective permitted successors and assigns. 

 
20. Severability.  No provision of this Agreement shall be interpreted to 

require any unlawful action by either party.  If any section or clause of this Agreement is 
held to be invalid or unenforceable, then the meaning of that section or clause shall be 
construed so as to render it enforceable to the extent feasible.  If no feasible interpretation 
would save the section or clause, it shall be severed from this Agreement with respect to 
the matter in question, and the remainder of the Agreement shall remain in full force and 
effect.  However, in the event such a section or clause is an essential element of the 
Agreement, the parties shall promptly negotiate a replacement that will achieve the intent 
of such unenforceable section or clause to the extent permitted by law. 

 
21. Counterparts. This Agreement may be executed in one or more 

counterparts, including by digital or electronic signature in accordance with Chapter 668, 
Florida Statutes, all of which taken together shall constitute one and the same instrument. 

 
22. Effective Date. The effective date of this Agreement shall be the date 

upon which the last of the parties hereto executes this Agreement.   
 
 

[SIGNATURE PAGES TO FOLLOW] 
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[SIGNATURE PAGE TO UTILITY RELOCATION AGREEMENT] 

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement: 
Central Florida Expressway Authority, signing by and through its Executive Director, 
authorized to execute the same by Board Action on the 8th day of August, 2024, and 
AT&T Enterprises Florida, LLC, signing through its _____________, duly authorized to 
execute same. 

AT&T ENTERPRISES FLORIDA, LLC 

By:_____________________ 
Name:___________________ 
Title:____________________ 
Date:____________________ 

CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY 

ATTEST:_____________________ By:______________________________ 
    Michelle Maikisch, its Executive Director Regla (“Mimi”) Lamaute  

Manager of Board Services 

Approved as to form and legality by legal 
counsel to the Central Florida Expressway 
Authority for its sole and exclusive reliance. 

By:________________________________ 
Name:______________________________ 
Title:_______________________________
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Shaun Sheridan
ATT Tech
AT&T OSWF

CFX 516-236
Road Relo

Clermont, Florida

Greg Jacobson
OSP Engineer

DESCRIPTION SECTION QUANT. PRICE TOTAL
Mobilization L105-4 1 3,250.00$       3,250.00$                          
MOT MSIC 6 2,800.00$       16,800.00$                        
PCI Assistance for Cutover MISC 1 1,500.00$       1,500.00$                          
Dark Splice Activities MISC 1 1,200.00$       1,200.00$                          
Directional Drill 2-2" SDR-11 HDPE Pipes L404-16 7,800 21.00$            163,800.00$                      
Furnish & Install 4'x4'x4' "Split" Manhole L603-20 3 9,500.00$       28,500.00$                        
Cable Placement - Pull Method L501-6 20,000 1.25$              25,000.00$                        
Cable Recovery for Disposal L901-2 20,000 0.50$              10,000.00$                        
Install  Mule Tape/ Proofing L501-2 19,500 0.70$              13,650.00$                        
Install Marker Poles - HDPE L503-8 15 180.00$          2,700.00$                          

CONSTRUCTION TOTAL 266,400.00$         

Operation Tech - Inspection hours -$                -$                                   

Cutover Crew (# of cutovers) 1                    2,600.00$       2,600.00$                          

TELCO LABOR TOTAL 2,600.00$             

DESCRIPTION SECTION QUANT. PRICE TOTAL
HLB00A - Design/Project Engineer 500 60 110.00$          6,600.00$                          
HLB02A - Project Engineer 500 60 89.00$            5,340.00$                          
HLB22A - Engineer Tech 500 60 80.00$            4,800.00$                          
HLB12A - Inspector 500 80 85.00$            6,800.00$                          
EMISC - Vehicle Mileage 500 1250 0.650$            812.50$                             

DETAIL ENG., AGREEMENTS, MEETINGS AND AS-BUILT TOTAL 24,352.50$           

HLB00A - Design/Project Engineer 600 80 110.00$          8,800.00$                          
HLB02A - Project Engineer 600 80 89.00$            7,120.00$                          
HLB22A - Engineer Tech 600 80 80.00$            6,400.00$                          
HLB12A - Inspector 600 320 85.00$            27,200.00$                        
EMISC - Vehicle Mileage 600 1750 0.650$            1,137.50$                          

INSPECTION TOTAL 50,657.50$           

Telco Engineering - G.Jacobson 1                    -$                -$                                   
TELCO ENGINEERING TOTAL -$                      

Lightguide Cable - 36 fiber 20,000           2.25$              45,000.00$                        

CABLE 45,000.00$           

TOTAL CONSTRUCTION COST 389,010.00$     

Based on ' Construction Company Name ' Master Contract

CFX 516-236 - Cost 11/20/2023

Exhibit D

13


	July 17, 2024 ROW Committee Agenda
	May 15, 2024 Draft Meeting Minutes
	D1.  Amended and Restated Resolution -SR 534 Poinciana Parkway Extention
	Attachment A -Map
	Attachment B- AMENDED AND RESTATED RESOLUTION OF THE
CENTRAL FLORIDA EXPRESSWAY AUTHORITY
DECLARING PROPERTY AS NECESSARY FOR THE
EXPRESSWAY SYSTEM

	D2.  Utility  Relocation Agreement  - Duke Energy, LLC
	Attachment A- Map 
	Attachment B - Relocation Agreement 

	D3. Utility Relocation Agreement- AT & T Enterprises Florida, LLC
	Attachment A- Map
	Attachment B- Relocation Agreement 




